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mRODucnoif  to  the  first  edition. 


I  CAK  hardly  tell  what  first  prompted  me  to  engage  in  the  work 
which  I  have  now  completed  and  send  forth  among  my  brethren 
of  the  profession. 

It  certainly  was  not  the  prospect  of  pecuniary  reward,  for  I  hare 
no  hope  that  I  shall  ever  realize  from  it  anything  like  an  adequate 
remuneration  for  the  immense  labor  it  has  cost  —  labor  involving 
the  perusal  of  some  45,000  pages  of  Statute  law,  about  one  half  ot 
which  I  have  gone  over  eight  or  ten  times,  and  the  examination 
of  some  25,000  reported  cases  —  half  of  which  I  have  had  to  exam- 
ine twice  over. 

It  as  certainly  was  not  the  expectation  of  applause,  for  I  fully 
realize,  in  respect  to  my  compilation.  Dr.  Johnson's  remark  about 
his — "Every  other  author  may  aspu*e  to  praise,  the  Lexicographer 
can  only  hope  to  escape  reproach." 

But  I  suspect  it  had  its  oripn  mostly  m  my  own  conviction  — 
long  entertained  —  of  the  justice  of  Bacon's  remark,  that  "every 
man  is  a  debtor  to  his  profession,  from  the  which  as  men  of  course 
do  seek  to  receive  countenance  and  profit,  so  ought  they  of  duty 
to  endeavor  themselves,  by  way  of  amends,  to  be  a  help  and  orna- 
ment thereunto." 

In  my  profession  I  have  been  so  much  retarded  by  the  necessity 
of  looking  for  a  statute  through  some  fifty  volumes,  and  most  of 
them  having  most  slovenly  indexes,  and  in  searching  for  adjudica- 
tioiui  upon  them  through  some  two  hundred  volumes  of  reported 
cases,  that  it  seemed  to  me  that  I  could  render  to  my  brethren  of 
the  profession  in  this  State,  no  more  acceptable  service,  than  a 
condensation  of  the  fifty  volumes  of  Statute  law  into  four  or  five* 
and  a  reference  to  all  the  adjudged  cases  on  those  Statutes.  I  have 
hoped  that  I  could  thus  save  to  the  profession  much  toil  —  by 
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aking  a  labor-saving  machine  —  that  might  be  welcome  because 
its  power  of  economizing  time  and  toil. 

This  is  the  most  that  I  have  aimed  at,  and  if  I  have  succeeded 
that  purpose  I  shall  be  well  content  that  my  labor  has  not  been 
vain. 

Object  of  the  Compilation. 
From  the  inauguration  of  our  Revised  Statutes  —  now  over 
irty  years  ago  —  it  has  been  the  purpose,  as  avowed  by  the 
evisers,  to  present,  massed  together,  "  a  full  and  accurate  view  of 
e  whole  existing  Statute  law  of  a  general  nature." 
This  purpose  has  been  attempted  to  be  carried  out,  in  all  the 
bsequent  editions,  by  incorporating  into  the  body  of  the  Revised 
atutes,  not  only  all  the  alterations  made  in  them  by  the  Legisla- 
re,  but  all  general  and  independent  legislation. 
In  the  first  edition,  published  in  1829,  nothing  was  inserted  in 
e  first  two  volumes  but  the  Revision  as  adopted  by  the  Legisla- 
re  except  the  laws  of  Congress  in  relation  to  the  militia. 
The  second  edition,  published  by  the  Revisers  in  1836,  professed 
be  the  Revised  Statutes  "  as  altered  by  the  Legislature,  includ- 
g  the  statutory  provisions  of  a  general  nature,  passed  from  1828 
1835  mclusive." 

The  third  edition,  published  in  1846  —  the  fourth  in  1852,  and 
e  fifth  in  1859,  all  followed  the  example  of  the  second  edition  in 
corporating  into  the  text  of  the  Revised  Statutes,  or  as  distinct 
ies  or  articles,  "all  laws  subsequendy  passed  which  were  of 
meral  operation." 

It  is  singular  that,  while  duricfg  the  first  thirty  years  of  this 
^ntury,  we  had  three  revisions  of  our  Statutes,  viz. :  in  1801, 1813 
id  1830,  —  in  the  next  thirty  years  we  had  none;  yet  in  this 
tter  period  more  general  and  important  alterations  have  been 
ade  in  our  civil  polity  than  in  the  former. 
The  abolition  of  the  Court  of  Chancery,  the  remodeling  of  our 
hole  judicial  system,  the  adoption  of  a  Code  of  Practice,  the  radi- 
d  changes  wrought  by  the  Constitution  of  1846,  and  which  have 
lused  the  discussion  in  our  courts  within  the  last  fifteen  years,  of 
Lore  constitutional  questions  than  were  known  in  the  whole  of  our 
revious  history,  and  the  free  legislation  of  over  thirty  years  have 
il  tended  to  render  a  revision  more  necessary  than  ever. 
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No  revision  being  authorized  during  this  later  period,  the  effort 
has  been  to  attain  the  same  object  in  the  several  editions  of  the 
Bevised  Statutes.  But  that  could  be  done  very  imperfectly  without 
the  aid  of  legislative  power,  and  the  difficulty  has  been  every  year 
growing  greater. 

Aside  from  the  increased  bulk  of  the  volumes,  confusion  and 
tmcertainty  must  necessarily  grow  out  of  unauthorized  attempts  to 
add  to  the  Revised  Statutes  what  the  Legislature  have  not  enacted 
as  such. 

A  feW  instances  will  illustrate  this.  The  Revisers  in  their  second 
edition  incorporated  into  the  text,  the  act  of  1831  to  abolish  impri- 
sonment for  debt  For  that  purpose,  they  inserted  thirty-one  of 
the  forty-eight  sections  of  that  act  as  an  additional  article  to  Title 
1  of  Chapter  5  of  Part  II :  one  of  the  sections  as  part  of  §  228  of 
Article  13,  Title  4,  Chapter  2,  Part  III :  fourteen  of  the  sections  as 
additions  after  §  228  of  the  same  article,  while  two  of  the  sections, 
44  and  45  and  part  of  48  are  not,  that  I  can  find,  inserted  anywhere. 

This  is  virtually  a  revision  of  the  Act  of  1831,  and  being  done 
without  legislative  power,  it  is  necessarily  imperfect;  and  one  mis- 
chief arising  from  this  I  have  found  in  a  subsequent  Statute,  which 
intended  to  repeal  a  portion  of  that  Act,  but  which  applied  its 
repealing  power  to  a  section  of  the  Revised  Statutes,  and  not  to  a 
section  of  the  Act  of  1831.  By  a  subsequent  act  that  error  was 
corrected. 

I  have  found  several  instances  in  which  the  Legislature  has  been 
thus  misled.  Finding,  what  is  in  fact  an  independent  enactment, 
incorporated  into  some  one  of  the  editions  of  the  Revised  Statutes, 
laws  have  been  passed  repealing  it  as  part  of  the  Revised  Statutes, 
but  leaving  it  to  stand  untouched  as  a  law  by  itself. 

This  gives  rise  to  several  troublesome  questions.  One  is,  how 
far  the  original,  independent  enactment  is  affected  by  this  subse- 
quent legislation,  and  another  is,  how  far  the  subsequent  recognition 
of  the  independent  enactment  as  part  of  the  Revised  Statutes  does 
actuafly  incorporate  it  into  them. 

Those  are  questions  for  the  Courts  to  dispose  of,  and  not  for  me 
as  an  Editor. 

Fart  I,  Ch.  8,  Tit  3,  Art  1,  is  an  apt  illustration  of  the  additions 
to  the  ori^al  Revised  Statutes,  which  have  been  made  without 
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legifllatiye  authority.  The  original  article  oontained  eighteen  sec- 
tions. As  published  by  the  Revisers  in  their  seeond  edition  it  eon- 
tained  twenty-eight  sections^  th^  additional  ten  l^ing  enactmeats 
m  1835,  1833  and  1831,  which  do  indeed  relate  to  the  same  top|G» 
but  which  were  independent  enactments  and  nowhere  made  a  part 
of  the  Revised  Statutes. 

In  the  third  edition  the  article  has  twenty-eight  sections,  includ- 
ing three  passed  in  1831,  two  in  1833,  one  in  1835,  one  in  1841, 
one  in  1842  and  two  in  1843. 

In  the  fourth  edition,  the  article  contains  twenty-six  sections, 
including  four  sections  passed  as  independent  enactments  in  1841, 
1842,  and  1843,  and  omiting  six  of  those  added  as  above  mentioned, 
in  the  second  edition.  So  that  no  two  of  the  editions  agree,  and 
all  differ  from  the  first  edition.  And  all  this  without  leguilative 
authority. 

Then  the  number  and  location  of  the  added  sections  are  diiSer- 
ent  in  the  editions.  What  are  sections  21, 22  and  23,  in  the  second, 
are  sections  22,  23  and  24,  in  the  third,  and  are  23,  24  and  25,  in 
tlie  fourth ;  and  in  the  fourth  they  come  after  qriginal  section  18, 
while  in  the  second  and  third  they  precede  it 

In  the  second  edition  there  is  added  to  this  Title  as  Artidte 
Fourth,  what  is  said  to  be  "Laws  of  1831,  Chap.  310,  § 2  to  S/' 
and  "  Laws  of  1830,  Chap.  242,  §  3." 

In  the  third  edition  there  is  also  added  a  fourth  article  consisting 
of  the  same  seven  sections  frcnn  the  Act  of  1831  (giving  it  correctly 
as  Chap.  320),  and  omitting  the  enactment  of  1830,  and  in  the 
fourth  and  fifth  editions  the  syllabus  at  the  head  of  Title  UI, 
professes  to  insert  the  same  fourth  article.  No  such  article  is 
given,  however,  but  the  same  sections  of  the  Act  of  1831  are  giv^i 
afterwards  in  connection  with  other  independent  enactments,  pas- 
sed m  1840,  (and  in  the  fifth  edition,  with  a  section  added  passed 
in  1857)  as  a  new  and  added  Title  IX  —  the  Chapter  of  the 
Revised  Statutes  proper  containing  in  fact  only  eight  titles.* 

Another  mischief  of  the  liberties  tiius  taken  with  legislative 
enactments,  is  illustrated  by  this  silnple  statement 

Chap.  8  of  the  Laws  of  1832,  contained  four  sections  which  are 
none  of  them  made  parts  of  the  Revised  Statutes.    Yet  in  the 

•TIm  whole  tide  properly  eontelns  41  sections,  but  It  le  made  to  oontftln  4t  sections  In  the  4th  and  Uk 
cditiooa,  61  lectiont  In  the  9d,  and  M  sections  in  the  Sd— none  of  those  left  oat  having  been  repealed. 
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second  edition,  section  one  of  that  Act,  is  incorporated  into  the 
Bevised  Statutes  as  §  3,  Tit  8,  Chap.  IX,  Part  I ;  section  two  is 
incorporated  as  §  37  of  Art  1,  Title  1,  Chap.  15,  of  Part  I :  and 
sections  three  and  four  ^e  iucorporated  as  §  30  and  §  31  of  the 
same  article. 

And  what  adds  to  the  incongruity,  is  the  fact  that  the  first  sec- 
tion which  requires  a  certain  thing  to  be  done  within  sixty  d«ays 
after  the  passage  of  the  Act,  viz. :  January  25, 1832,  is  incorporated 
into  the  Revised  Statutes,  which  passed  on  the  3d  of  December, 
1827,  and  took  efltect  on  the  1st  January,  1828,  so  that  the  Legis- 
lature are  made  to  enact  in  January,  1832,  that  a  certain  thing 
shall,  at  a  future  time,  be  done  on  a  day  already  passed  four  years 
ago! 

These  incongruities  I  found  myself  compelled  to  fall  into,  the 
moment  I  should  attempt  to  take  tlie  liberty  of  altering  the  actual 
enactments  of  the  Legislature,  and  I  became  satisfied  that  this  pur- 
pose of  having  what  was  termed  the  Revised  Statutes  contain  all 
of  our  Statute  law,  could  never  be  effectually  executed  save  by 
the  legislative  power. 

The  Revisers  as  early  as  their  second  edition  felt  the  difficulty 
of  the  attempted  task,  and  that  which  was  merely  difficult  in  six 
years  after  the  revision  went  into  effect,  has  become  well  nigh  im- 
possible after  a  lapse  of  over  thirty  years. 

At  all  events  I  found  that  I  should  involve  myself  in  great  con- 
fusion by  attempting  it  without  legislative  power. 

The  plan  therefore  which  I  have  adopted  is  different  from  that 
of  any  of  the  preceding  editions. 

I  aim  at  the  attainment  of  the  same  purpose,  but  I  do  that  by 
giving  first  the  Revised  Statutes  with  scrupulous  accuracy,  just  as 
the  L^islature  has  at  this  moment  left  them,  and  next  and  in 
separate  volumes,  all  the  general  laws  of  the  State  now  in  force. 

Those  general  laws  I  have  grouped  together,  so  that  all  the  acts 
on  any  given  topic  will  be  found  together,  and  the  topics  arranged 
according  to  the  order  adopted  in  the  Revision. 

For  example,  in  the  Revised  Statutes  the  topics  are  arranged  in 
the  order  of 

*       Taxes. 

PxjBiiio  Health. 
Public  Instbuction. 

L— B. 
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Highways. 

Tbade. 

oobpobations. 

Iktebnal  Police,  &c.,  &c. 

I  adopt  the  same  order  in  my  subsequent  volumes  and  group 
the  acts  together :  for  instance,  under  the  head  of  "  Corporations  " 
will  be  found  all  general  laws  now  existing  on  that  topic ;  and 
under  each  head  I  arrange  the  several  Statutes  in  chronological 
order,  excepting  only  in  one  or  two  instances,  where  the  Legislature 
has  altered  that  order. 

Codification. 

The  idea  of  codifying  the  law  is  very  popular  with  our  people 
at  large  and  even  with  lawyers. 

A  "  short  cut "  to  knowledge  will  always  be  as  acceptable  to  the 
Doctors  of  the  Law,  as  it  ever  has  been  to  other  classes. 

Hence  the  Code  Justinian  and  the  Code  Napoleon  have  been 
so  highly  regarded. 

Hence  our  Constitution  of  1846  provided  for  two  codifications, 
one  of  the  Practice  and  one  of  the  General  Law. 

And  hence,  while  our  Revisions  of  1801  and  1813  had  been 
mere  compilations  and  simplifications  of  the  scattered  fragments 
of  Statute  Law,  the  Revision  of  1830  had  the  more  ambitious  aim 
of  codification. 

That  work,  though  performed  with  admirable  learning  and  talent, 
failed  in  its  great  aim  of  codification. 

So  our  Code  of  Practice,  with  all  its  manifold  merits,  failed  in 
the  same  purpose. 

The  reason  of  this  seems  to  me  plain. 

A  Code  contains  within  itself  no  element  of  reproduction,  but 
on  the  other  hand  involves  the  idea  of  permanence,  stability,  im- 
changeableness. 

It  is  what  Kossuth  aptly  called  a  "  system  of  cast  iron,"  and  is 
at  war  with  that  elasticity  which  has  ever  commended  the  Common 
Law  as  a  system  peculiarly  adapted  to  a  free  people.  Codification 
may  do  in  an  arbitrary  monarchy,  where  the  necessity  of  govern- 
ment demands  tliat  the  people  must  stand  still.  It  can  hardly  be 
adopted  elsewhere  without  becoming  an  instrument  of  stealing 
power  from  the  many  to  the  few. 
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When  Solon  prepared  his  Code  of  Laws  for  Athens,  he  made  the 
people  swear  that  they  would  make  no  alterations  in  it  for  ten  years. 

When  Justinian  proclaimed  his  Code,  he  prohibited  the  civilians 
of  his  time  and  those  of  all  future  ages  from  writing  any  commen- 
tary on  it 

Yet  with  all  these  appliances,  stability  could  not  be  attained. 

Montesquieu  says  that  "greater  changes  took  place  in  a  few 
years  in  the  laws  and  jurisprudence  of  Justinian  than  in  the  300 
years  of  the  French  monarchy  immediately  preceding  his  time." 
And  within  six  years  after  the  promulgation  of  Solon's  Code,  Pisis- 
iratos  usurped  the  power  of  the  State  and  continued  the  usurpation 
in  spite  of  all  of  Solon's  efforts  and  Solon's  laws. 

It  has  been  so  with  our  Revised  Statutes.  During  the  35  years 
diat  have  elapsed  since  they  were  enacted,  I  do  not  know  that  a 
year  has  elapsed  without  some  alteration  in  them.  So  that  what 
in  the  first  edition  filled  some  2400  pages,  has  swelled  up  to  over 
3600  in  the  fifth. 

Our  Code  of  Practice,  which  in  1848  was  72  pages,  has  received 
137  pages  of  amendments  in  13  years,  and  has  given  rise  to  such 
an  immense  mass  of  litigation  that  it  has  been  well  said  that  if  the 
Legislature  had  delegated  to  the  lawyers  the  power  of  concocting  a 
scheme  for  the  advancement  of  their  own  interest,  no  better  plan 
tLan  the  Code  could  have  been  devised  for  the  attainment  of  that  end. 

The  discretionary  power  vested  in  the  Judges  by  our  code  of 
Practice  has  been  appalling  to  all  who  venerate  certainty  or  learn- 
ing in  the  law,  and  has  contributed  largely  towards  bringing  our 
judicial  system  into  disrepute. 

The  attempt  at  codification  inaugurated  by  the  Revisers  was 
continued  by  them  in  their  2d  and  3d  Editions  and  by  subse- 
quent editors  in  the  4th  and  5th  Editions,  until  with  one  accord  the 
profession  and  the  public  demand  a  change. 

In  preparing  the  work  now  being  ushered  to  the  world,  I  have 
listened  to  the  admonition  flowing  from  the^e  facts. 

How  could  legislation  be  expected  to  stand  still  among  a  people 
who  in  30  years  increased  in  numbers  from  2,000,000.  to  4,000,000, 
and  whose  wealth  within  the  same  period  augmented  from 
$200,000,000  to  $1,400,000,000 ;  where  the  canal  tolls  have  swelled 
up  from  $1,000,000  to  $5,000,  J  )0,  and  the  Bank  circulation  from 
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$10,000,000  to  $28,000,000— a  people  who  were  driven  onward 
in  their  progress  mentally,  mor^y  and  physically,  with  railroad 
speed,  by  the  combined  forces  of  the  mariner's  compass,  the  art  of 
printing,  the  use  of  steam,  the  magnetic  telegraph,  &a,  &c.,  &c.! 

The  language  of  the  Grerman  jurist,  Friedrich  Karl  Von  Sa^igny, 
is  as  true  of  us  as  it  was  but  a  few  years  ago  of  his  country:  "  We 
are  not  prepared  and  equipped  for  the  great,  important  and  difficult 
task  of  codification." 

I  have  therefore  not  aimed,  even  indirectly,  at  that  lofty  work, 
but  contented  myself  with  the  humbler  task  of  compilation  only. 

My  purpose  has  been  to  give  the  laws  as  I  find  them^  to  exist  at 
the  present  moment,  merely  arranging  them  so  as  to  be  conve- 
niently referred  to  and  aObrding  the  necessary  facilities  for  ascer- 
taining what  alterations  have  been  made  by  legislation  and  what 
interpretation  has  been  established  by  adjudication. 

The  labor  which  the  task  has  cost  me  will  be  so  much  saved  to 
others,  and  in  that  will  consist  the  chief  merit  of  my  work. 

KUMBEBINa  THE  SECTIONS,  &G. 

The  Legislature  in  permitting  any  one  to  publish  the  Revised 
Statutes  was  careful  to  insist  that  tiie  original  paging  should  be 
preserved,  but  was  silent  as  to  the  division  of  the  work  into  Vol 
umes,  Parts,  Chapters,  Titles,  Articles,  Sections,  and  subdivisions. 
Were  these  matters  or  any  of  them  left  free  to  publishers  to  do 
with  as  they  pleased?  Apparently  not,  for  when  in  1830  a  new 
Edition  was  contemplated,  the  Legislature  directed  the  Revisers  to 
incorporate  into  the  original  text,  the  amendments  then  made  and 
authorized  the  Secretary  of  State  to  make  the  necessary  alterations 
in  the  numbering  of  the  sections. 

The  Revisers  in  their  Second  Edition  went  fiar  beyond  the 
authority  thus  given  and  every  subsequent  Edition  has  taken  equal 
liberties  with  the  numbering  of  the  sections,  so  that  in  some  instances 
the  same  sections  are  numbered  differently  in  each  one  of  the 
editions. 

The  confusion  and  inconvenience,  arising  from  this  cause,  are 
apparent  to  every  one. 

It  seems  to  me  that  the  Legislature  has  established  a  standard 
for  all  the  divisions  of  the  work  as  much  as  it  has  for  the  body  of 
its  enactments. 
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Ta  that  standard  I  have  adhered  with  the  same  tenacity  that  I 
have  to  my  purpose  of  not  taking  any  liberties  with  the  text 

The  practice  hitherto,  when  the  Legislature  has  interposed  a 
section  between  two  others  or  has  repealed  a  section,  has  been  to 
alter  the  nmnbering  of  all  the  succeeding  sectio|is  of  the  article  or 
tide. 

My  plan  is  different  If  the  new  sections  come  in,  for  instance 
between  sections  21  and  22, 1  have  two  sections  No.  22,  one  of 
them  known  as  22*  and  the  other  as  22^.  If  sections  are  repealed, 
to  wit,  sections  21  and  22,  the  numbering  goes  on  from  section  20 
to  section  23,  leaving  a  vacancy,  but  not  disturbing  the  numbers 
of  the  other  sections,  ei&er  before  or  after  the  missing  numbers. 

So  if  a  whole  Article,  Title  or  Chapt^  is  repealed,  no  alteration 
18  made  in  the  numbering  of  the  other  Articles,  Titles  or  Chapters. 

Thus  the  alterations  are  carried  out  with  the  least  possible  dis- 
turbance to  other  parts. 

Citation  of  Authokitebs. 

To  aid  tho  profession  the  endeavor  has  been  made  to  cite  every 
case  to  be  found  in  our  reports  bearing  upon  the  Statutes,  and  not 
merely  leading  cases. 

To  the  Constitution  of  the  United  States  is  appended  a  citation 
of  not  merely  coses  in  the  Federal  Courts,  but  of  cases  in  all  the 
State  Courts. 

The  citations  to  the  State  Constitution  and  the  Statutes  are  con- 
fined to  tho  decioions  in  our  State. 

And  I  hare  preceded  the  whole  work  with  a  "  Table  of  Refer- 
ences "  calcidatod  to  explain  my  abbreviations  of  the  Reports. 

I  can  hardly  hope  that  I  have  attained  entire  accuracy  in  this. 
Over  4,000  cases  being  cited,  the  danger  of  error  is  very  great 

But  there  is  another  cause  more  fraught  with  danger  of  error 
than  thig,  and  tliat  is,  the  manner  in  which  the  opinions  of  our 
Courts  refer  to  the  Statutes. 

Some  of  tho  Judges  are  particular  to  refer  to  the  marginal  pages, 
otiiers  again  r^fer  to  the  Edition  that  happens  to  lie  before  them, 
and  in  some  instances  I  have  found  several  different  editions 
referred  to  in  the  same  opinion.  So  that  not  only  is  a  lawyer 
obliged  to  own  all  five  of  the  editions,  in  order  to  understand  the 
dedsions,  but  he  will  find  it  very  difficult  and  sometimes  actually 
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impracticable  to  ascertain  to  what  particular  section  the  decision 
referred. 

I  cannot  therefore  hope  that  I  have  in  all  cases  attached  the 
cited  case  to  the  proper  section.  I  can  only  hope  that  the  great 
pains  that  have  been  taken  to  be  accurate  has  rendered  the  number 
of  errors  in  this  respect  rather  small. 

Omissions. 

Some  omissions  will  be  found  in  the  first  two  volumes  that  would 
seem  inexcusable,  if  no  explan^ation  was  given. 

Thus,  it  has  not  been  unfrequent  for  the  Legislature  to  pass  an 

Act  entitled  "  An  Act  to  amend  Art Title pf  Chapter 

of  the Part  of  the  Revised  Statutes,"  and  then  make  an 

enactment  that  has  no  reference  whatever  to  the  Revised  Statutes 
except  that  it  is  upon  a  subject  touched  upon  in  the  Article  named 
in  the  title  of  the  Act 

Now,  as  the  title  is  no  part  of  the  Statute  I  could  not  incorpo- 
rate the  latter  into  the  text  of  the  Revised  Statutes  without  taking 
that  liberty  with  legislative  enactment  which  throughout  I  have 
endeavored  to  avoid. 

Then  again  —  there  are  some  instances  where  a  new  Statute  is 
intended  as  an  entire  substitute  for  a  particular  article  or  title  of 
the  Revised  Statutes,  yet  by  mistake  the  Legislature  has  repealed 
another  article  or  title. 

Thus,  where  the  new^act  is  a  substitute  for  Title  4  of  Chapter  2 
and  Title  4  of  Chapter  3  is  repealed. 

So  too  where  a  substitute  has  been  enacted  for  a  whole  title,  the 
proper  title  repealed,  and,  by  some  oversight,  the  new  act  is  not 
made  a  part  of  the  Revised  Statutes.  Such  is  the  case  with  the 
census  law,  and  the  election  law,  and  with  some  others. 

The  duty  of  an  editor  to  leave  them  out  of  the  text  of  the 
Revised  Statutes  proper  would  seem  plain  enough,  but  a  difficulty 
is  created  by  the  fact  that  having  found  their  way  into  some  of  the 
Editions  of  the  Revised  Statutes,  subsequent  enactments  have  recog- 
nised them  as  belonging  there. 

Within  the  thirty-two  years  which  have  elapsed  since  the  Revised 
Statutes  went  into  effect,  acts  have  been  passed  that  do,  in  fact,  but 
not  in  tenns,  repeal  some  parts  —  some  that  repe'al  in  terms  and 
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enact  a  sabstitute  which  is  not  made  a  part  of  the  Kevised  Stat- 
utes—  some  that  repeal  what  "is  inconsistent"  with  the  new 
enactment  —  some  where  the  Revised  Statutes  are  altered  as  to 
certain  localities,  extended  to  some  new  place  or  some  old  place 
exempted  from  their  operation — many  instances  where  by  subse- 
qnent  events  portions  are  rendered  inoperative — some  where  the 
titles  say  the  enactments  are  in  addition  to  or  amendatory  of  the 
Eevised  Statutes,  yet  those  Statutes  are  not  even  alluded  to  in 
the  enactment — and,  frequently,  alterations  are  made  without  any 
reference  to  the  former  law. 

These  circumstances  presented  to  me  the  alternative  of  either 
usurping  the  province  of  the  Legislature  and  acting  the  part  of  a 
Keviser,  for  which  I  had  no  authority,  or,  giving  the  enactments 
precisely  as  I  found  them. 

The  latter,  being  the.  course  I  have  marked  out  for  myself,  has 
been  pursued ;  but  without  injury  to  the  reader,  for  those  enact- 
ments which  are  omitted  from  the  Revised  Statutes  proper,  wiU 
be  found  among  the  general  laws,  in  the  subsequent  volumea 
And  the  present  publication  gives  the  Statutes  which  it  purports 
to  contain,  precisely  as  the  Legislature  has  enacted  them  and  not 
otherwise. 

To  facilitate  the  use  of  these  volumes,  I  have  endeavored  to 
give,  at  the  proper  place  in  the  Revised  Statutes,  a  reference  to  all 
the  subsequent  enactments  which  aflfect  the  same  topic. 

Such  of  those  subsequent  enactments  as  are  yet  in  force  and  are 
not  merely  local  in  their  application,  will  be  found  in  the  subse- 
quent volumes,  arranged  under  the  topics  to  which  they  belong. 

The  Revisers^  Notes. 

In  the  original  report  of  the  Revisers  to  the  Legislature  they 
incorporated  notes  setting  forth  their  reasons  for  the  enactments 
proposed  by  them.  Those  notes  were  characterized  by  great 
learning  and  research  and  were  highly  valued  by  the  Legislature 
and  by  the  profession. .  So  much  so  indeed,  that  the  Revisers  in 
their  second  Edition  felt  themselves  compelled  to  publish  them, 
and  I  have  always  regarded  the  second  Edition  as  the  most  valua- 
ble of  aU  for  that  reason  among  others. 

The  lawyers  would  cite  those  notes  as  evidence  of  what  the 
Statutes  meant,  and,  Strange  as  it  may  appear !  it  is,  nevertheless. 
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toie,  tliat  the  Courts  set  their  faces  against  this  dtation.  They 
were  impelled  to  that  by  the  consideration,  often  expressed  by 
them,  "that  though  the  Revisers  so  intended,  the  Legislature 
might  have  had  a  different  intent." 

The  profession,  however,  have  all  along  felt  that  in  those  notes 
they  have  often  found,  in  the  language  of  Lord  Coke:  "The  very 
lock  and  key  to  set  open  the  windows  of  the  Statute,"  and  they 
have  persisted  in  referring  to  them  until  at  length,  in  the  lapse  of 
time,  the  Courts  have  ceased  their  repugnance  to  hearing  them 
quoted,  and  it  has  become  quite  common  for  even  our  Judges  to 
refer  to  them, 

I  cannot  persuade  myself  that  this  is  not  right.  I  have  there- 
fore inserted  in  this  compilation  such  of  the  notes  as  would  be 
calculated,  in  the  eye  of  good  sense,  to  throw  light  on  the  true 
meaning  of  the  Statutes. 

Rules  of  iNTEEPRETATioia'. 

Li  the  same  spirit,  which  prompts  me  to  give  the  Revisers  notes 
as  a  means  of  getting  at  the  meaning  of  the  Statutes,  I  am  prompted 
to  go  a  step  further  and  give  a  brief  synopsis  of  some  of  the  lead- 
ing rules  of  Literpretation  which  are  well  established  in  our  Courts. 

To  the  profession,  who  are  well  instructed  on  that  subject  or 
who  have  in  their  libraries  the  books  from  which  they  can  learn 
the  canons  of  construction,  my  synopsis  may  be  of  little  value. 

But  there  is  a  large  class  of  inferior  magistrates  and  local  officers 
to  whom  it  may  be  serviceable,  and  it  is  for  them  that  I  have  pre- 
pared it,  and  to  their  attention  I  commend  it,  in  the  hope  that  I 
may  be  able  to  aid  them  in  the  performance  of  duties,  which  though 
humble  and  obscure  in  their  operation,  do,  nevertheless,  largely 
affect  the  peace,  good  order  and  well  being  of  the  whole  people. 

Any  one  can  readily  appreciate  the  value  of  this  consideration 
who  will  pause  long  enough  to  imagine  what  would  be  our  condi- 
tion, if  we  should  stiike  from  existence  the  power  now  wielded  by 
Justices  of  the  Peace  and  our  numerous  town  and  county  officers^ 
or  if  we  should  be  doomed  to  see  it  wielded  by  corrupt  or  weak 

or  ignorant  functionaries. 

Rules. 

1.  The  primary  object  is  to  discover  the  true  intention  of  the 
law,  and,  whenever  that  can  be  clearly  ascertained,  it  must  govern, 
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whatever  the  language  and  whatever  the  opinion  of  its  wisdom  or 
policy. 

2.  A  matter  clearly  within  the  intention  of  the  Act  is  within  its 
scx)pe,  for  the  intention  prevails  over  the  literal  sense  of  the  words 
used,  and  that  which  is  within  the  intention  is  as  clearly  within 
an  act  as  if  within  its  very  letter,  and  that  which  is  within  the 
letter  and  not  within  the  intention  is  not  in  the  act. 

3.  To  get  at  the  intention  of  an  Act,  recourse  must  first  be  ha4 
to  its  words  and  next  to  the  occasion  and  necessity  of  its  enactment. 

4.  The  true  inquiry  is :  1.  What  was  the  former  law  ?  2.  What 
was  the  mischief  or  defect  to  be  remedied?  3.  What  was  the 
remedy  proposed  ?  and,  4.  The  reason  of  that  remedy  ? 

5.  The  effort  must  always  be  to  suppress  the  mischief  and  to 
advance  the  remedy. 

6.  The  mischief  or  the  defect  intended  to  be  remedied,  may  be 
ascertained  from  the  dbt  itself  or  from  extrinsic  circumstances,  but 
the  remedy  must  be  ascertained  only  from  the  act  itself. 

7.  The  intention  of  an  act  is  not  to  be  presumed,  but  is  to  be 
gathered  from  its  language,  and  if  that  can  be  done,  the  policy  of 
the  enactment  is  not  to  be  regarded. 

8.  Words  in  an  act  are  to  be  construed  in  their  ordinary  and 
fiamiliar  signification  as  in  general  and  popular  use ;  except  where 
terms  of  art  are  used,  and  then  they  are  to  be  received  in  their 
technical  sense. 

9.  Where  the  meaning  of  the  words  used  is  under  inquiry, 
r^ard  must  be  had  to  the  subject  matter,  in  respect  to  which  tho 
words  are  used. 

10.  General  words  may  be  qualified  by  subsequent  special 
danses. 

11.  General  words  are  to  be  taken  as  distributive  where  the 
sense  requires  it  and  in  furtherance  of  the  intention. 

12.  The  collocation  of  words  is  often  material  to  be  attended 'to. 
If  they  are  at  the  beginning  of  a  sentence,  they  may  govern  the 
whole.  If  at  the  end  they  do  refer  to  the  whole.  If  in  the 
middle  and  sensibly  applying  to  a  particular  branch,  they  cannot 
be  extended  to  that  which  follows. 

13.  Words  of  permission  are  obligatory  —  (for  instance,  "may^^ 
means  "shall,")  whenever  the  enactment  is  for  the  sake  of  justice 
or  for  the  public  benefit. 
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14.  The  word  **aiid"  in  an  act  is  generally  conjunctive,  \m 
may  be  read  in  the  disjunctive  as  "  or,"  when  such  is  the  cles 
intention. 

15.  Kelative  wordh,  such  as  "  aforesaid,^'  "  said,"  ^  such,"  "  in  lik 
manner,"  <fec,  are  to  be  construed  as  limited  to  matters  precedent 
and  as  carrying  forward  the  sense  and  extending  its  oper^ion. 

16.  When  in  the  same  Statute,  different  words  are  used,  thougl 
synonymous,  or  nearly  so,  a  different  meaning  is  to  be  understood 

17.  So  the  omission  of  a  clause  previously  used  is  to  be  undei 
stood  as  done  purposely. 

18.  The  principles  of  the  common  law  are  never  to  be  lost  sigli 
of.  Their  abrogation  is  never  to  be  presumed,  but  to  be  toleratec 
only  when  the  enactment  is  clear  and  specific;  the  intendmem 
being  that  the  common  law  was  to  be  altered  no  further  than  th< 
case  absolutely  required. 

1 9.  When  an  act  alters  the  common  law,  the  meaning  shall  iiol 
be  strained  beyond  the  words,  except  in  cases  of  public  utility^ 
when  the  aim  of  the  act  appears  to  be  larger  than  the  enacting 
words. 

20.  Whenever  the  words  used  are  general  and  declaratory  of 
the  tommon  law,  they  extend  beyond  the  persons  and  things 
named  in  the  act  and  embrace  all  persons  and  things  within  the 
purview  of  the  act 

21.  All  parts  of  an  act  are  to  be  construed  together,  and  are  to 
receive  such  interpretation*  as  will  enable  all  its  clauses  to  be 
operative. 

22.  All  acts  on^the  same  subject,  whenever  passed,  are,  what  is 
termed,  in  pai'i  materia^  are  to  be  construed  as  if  constituting  one 
act,  and  are  to  be  so  interpreted  that  all  of  them  and  all  their 
clauses  may  be  operative. 

23.  An  act  repeals  all  prior  enactments  on  the  same  matter,  so 
far  as  they  are  inconsistent  with  each  other,  excepting  only,  that 
where  it  is  the  manifest  intention  that  a  subsequent  act  shall  not 
control  a  former,  it  shall  not  do  so,  though  the  words  strictly  and 
grammatically  would  repeal  it. 

24.  When  a  repealing  act  expires,  the  original  act  is  revived. 

25.  The  repeal  of  a  repealing  act  revives  the  act  first  repealed 
unless  the  contrary  is  clearly  manifest. 

26.  Contemporary  expositious  are  to  be  regarded  in  getting  at 
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the  meaning  of  an  Act  and  have  force  in  proportion  to  the  uni- 
YtrsaHty  with  wMch  they  hare  prevailed  and  the  length  of  time 
dnring  whidi  they  have  continued  without  question. 

27.  When  the  meaning  of  an  act  is  doubtful  the  consequences 
may  be  considered,  but  when  the  meaning  is  plain,  no  consequences 
are  to  be  regarded  in  the  interpretation. 

28.  Punctuation  is  not  to  be  regarded,  for  it  is  generally  the 
work  of  the  printer  and  not  of  the  legislator. 

29.  Where  the  reason  of  an  enactment  is  general,  its  application 
is  so,  though  its  provisions  are  special. 

80.  The  title  and  the  preamble  are  no  part  of  an  act ;.  they  can- 
not limit  or  restrict  its  operation,  but  can  be  referred  to  only  as  a 
means  of  getting  at  its  true  meaning.  And  it  is  the  same  with 
any  words  introductory  to  the  enacting  clause.  , 

31.  Where  an  act  has  a  general  intent  and  a  particular  intent, 
which  are  in  conflict,  the  particular  intent  does  not  override  the 
general  intent,  but  is  an  exception  to  it. 

82.  A  proviso  is  dependent  on  a  precedent  and  not  on  a  subse- 
quent clause  unless  the  manifest  intent  is  otherwise. 

33.  A  saving  clause  may  restrain  or  qualify  an  enactment  but 
can  never  overturn  it.  If  directly  repugnant,  the  saving  clause  is 
to  be  rejected. 

34.  Acts  relating  to  private  corporations  and  passed  on,  their 
Implication,  are  in  the  nature  of  contracts  and  cannot  be  impaired 
by  any  subsequent  legislation  without  consent,  or  unless  the  right 
80  to  do  has  been  expressly  reserved.  Our  constitution  reserves 
that  power  in  the  case  of  all  corporations  created  since  1846. 

35.  When  a  right  is  given  by  an  act,  the  remedy  necessary  to 
enforce  that  right  is  also  given. 

36.  When  a  form  is  given  in  an  act  it  must  be  strictly  followed. 

37.  When  power  is  given  to  hear  and  determine,  the  power  to 
summon  the  party  to  appear  and  stand  trial  is  also  given. 

38.  When  a  power  is  given  to  take  an  examination,  an  examina- 
tion on  oath  is  meant,  unless  otherwise  expressed,  and  the  power 
to  bind  the  person  over,  conveys  the  power  to  commit  in  case  of 
failure  to  give  bonds. 

39.  When  words  restrictive  are  used,  they  exclude  all  persons 
and  things  not  named. 
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40.  The  comparison  of  one  act  with  another  passed  by  the  saini 
legislator,  or  upon  the  same  subject  or  relating  expressly  to  tlw 
same  point,  may  be  made  to  help  the  interpretation  or  fitly  tc 
expound  the  meaning. 

41.  The  rights  of  the  Government  are  not  to  be  taken  away  bj 
ambiguous  words,  but  only  by  clear  and  unequivocal  language. 

42.  Acts  are  sometimes  peremptory  and  sometimes  directory 
only.  When  they  are  peremptory,  anything  done  not  in  compli- 
ance with  them  is  absolutely  void.  When  they  are  directoiry,  such 
violent  consequences  of  a  departure  fi'om  them  do  not  follow. 

It  is  not  easy  to  lay  down  a  general  rule  that  will  clearly  define 
the  distinction  between  the  two.  But  this  much  may  be  asserted^ 
that  negative  words  make  an  act  peremptory,  and  so  affirmative 
words  may,  if  they  are  absolute,  explicit  and  peremptory,  and 
show  that  no  discretion  is  intended  to  be  given. 

43.  Certain  acts  are  to  be  liberally  construed,  so  as  to  embrace 
within  their  action  aU  cases  within  their  equity  or  spirit,  and  others 
are  to  be  strictly  construed  so  as  to  embrace  only  those  which  are 
within  the  literal  meaning. 

The  following  are  to  be  liberally  construed : 

All  remedial  acts,  so  as  to  advance  the  remedy. 

All  having  the  general  welfare  in  view,  so  as  to  attain  the  end 
proposed. 

Acts  aiming  at  the  expedition  of  justice  or  the  prevention  of 
litigation. 

Acts  to  prevent  frauda 

The  following  are  to  be  strictly  construed : 

Acts  to  discharge  a  debtor  from  his  debts  or  the  consequences 
of  them. 

Acts  cutting  down,  abridging  or  restraining  written  instruments. 

Acts  conferring  new  jurisdiction  unknown  to  the  common  law, 
including  herein  all  cases  of  summary  proceedings. 

Acts  conferring  new  powers  affecting  property  or  granting 
exemptions  from  burdens  generally  imposed. 

Acts  taking  private  property. 

Acts  imposing  taxes. 

Acts  taking  away  jury  triala 

Acts  abridging  personal  liberty. 
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Acts  imposing  penalties  and  forfeitures. 
Acts  imposing  costs. 
Acts  taking  away  the  common  law. 
Acts  in  explanation  of  other  enactments. 

44.  When  an  act  is  both  remedial  and  penal  it  may  be  con- 
strued liberally  as  to  one  part  and  strictly  as  to  the  other. 

45.  A  penalty  implies  a  prohibition  ahd  the  thing  is  unlawfol, 
though  no  prohibitory  words  are  used. 

46.  An  act  in  contravention  of  the  Constitution  is  absolutely 
void  In  other  cases  of  defective  or  imperfect  acts  they  are  void 
only  in  part  and  are  to  be  sustained  in  all  those  parts  which  are 
not  defective  or  imperfect. 

CONCLFSION. 

With  these  prefatory  remarks  which  give  the  reasons  for  the' 
course  I  have  pursued  in  this  Edition,  I  state  Ibriefly  my  general 
plan: 

1.  To  embrace  the  whole  of  the  Revised  Statutes  in  two  volumes 
divided  as  in  the  first  edition,  and  in  conformity  with  the  original 
paging. 

2.  To  accomplish  the  purpose  avowed  by  the  Revisers  in  their 
first  edition  and  aimed  at  in  all  the  succeeding  editions,  namely, 
to  "exhibit  the  whole  written  law  of  the  State" — by  adding  sub- 
sequent volumes  to  contain  all  general  laws  not  incorporated  into 
the  Revised  Statutes. 

3.  To  give  the  Revised  Statutes  precisely  as  the  Legislature  has 
made  them,  adding  to  the  origin^  first  Edition  only  what  the 
L^islature  has  eicpressly  and  in  terms  enacted  as  amendments  and 
leaving  out  only  what  has  been  expressly  and  in  terms  repealed. 

4.  To  take  no  notice  of  constructive  or  implied  repeals,  as  not 
being  within  my  province,  but  peculiarly  within  that  of  the  courts. 

5.  To  retain  the  divisions  as  established  by  the  Legislature,  and 
for  that  purpose  preserve  not  merely  the  original  paging,  but  the 
original  numbering  of  the  sections  and  giving  no  other  numbers 
hut  the  original,  making  room  for  new  sections  by  duplicating  the 
numbers  and  distinguishing  the  duplicates  by  letters. 

6.  To  have  an  index  to  each  constitution  immediately  preceding 
the  instrument;  an  index  to  the  Revised  Statutes  at  the  end  of 
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the  second  yolume,  and  an  index  to  the  general  lawB  at  the  end  of 
the  last  volume. 

7.  To  refer,  in  the  appropriate  place,  to  every  reported  case 
bearing  upon  the  constitutions  or  the  Statutes,  so  that  at  the  end 
of  each  section  the  reader  will  find  a  reference  to  every  case  calcu- 
lated to  show  the  interpretation  put  upon  it  by  the  courts. 

S.  To  add  the  notes  of  the  Revisers  as  important  and  trust- 
worthy aids  in  enabling  us  to  attain  the  meaning  of  enactments, 
especially  when  made  in  the  very  language  recommended  by  them. 

In  calling  my  work  Statutes  at  Large,  I  entertain  the  purpose 
of  publishing  every  year,  directly  after  the  adjoununent  of  the 
Legislature,  aU  the  Statutes  then  enacted  which  may  be  of  a 
general  and  permanent  character,  and  that  in  such  form  as  will 
enable  them  every  third,  fourth  or  fifth  year,  as  the  case  may  be, 
.to  be  bound  together  in  a  form  corresponding  with  this  work 

J.  W.  EDMONDa 

New  Yokk,  July  1, 1862. 

P.  S. — I  will  add  now,  th^t  the  Index  to  the  Kevised  Statutes  contained 
in  my  two  first  volumes,  is  precisely  that  which  the  Revisers  prepared,  and 
with  which  the  profession  have  become  familiar ;  and  the  index  to  the  8d, 
4th  and  6th  volumes  was  prepared  by  me.  Though  the  result  of  much  care, 
and  extending  over  some  eighty  pageb,  I  am  not  so  superfluous  as  to  imagine 
that  it  is  perfect,  or,  indeed,  without  numerous  errors. 

I  have  found,  however,  that  when  such  errors  occur,  or  when  there  is 
difficulty  in  finding  the  desired  topic,  a  reference  to  the  Analysis  at  the 
beginning  of  each  volume  will  frequently  remedy  the  evil. 

That  was  my  intention  in  preparing  the  Analysis,  and  the  advantage  I 
have  derived  from  using  it  prompts  me  to  commend  it  to  the  attention  of 
the  profession. 

J.  W.  E. 

Nbw  Yokk,  Octobery  1867. 
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or  THS 


BEVISED  AND  aENERAL  STATUTES 


CONTAINED  IN  THIS  COlkfPILATION. 


They  are  divided  into  Poub  Pakts  : 

The  Mrst  Part  relates  to  Territory,  CivU  Polity,  and  Internal 
Administration. 

The  Second  Part  relates  to  the  Rights  of  Property  and  of  Persons. 

The  Third  Part  relates  to  the  Administration  of  Civil  Justice. 

The  Pourth  Part  relates  to  the  Administration  of  Criminal  Jus- 
tice. 

PART  FIRST. 

TBBRITOBT,  CIVIL  POLITY  AND  INTERNAL  ADMINISTRATION. 

CHAP.  L  Of  the  boundaries  of  the  State  and  its  Territorial  Juris- 
diction. 

Vol.  Page. 
TiTLB  y  The  Boundaries  of  the  Stat^ I,    75 

andm,      3 

TiTLB  2.  The  Sovereigniy  and  Jurisdiction  of  the  State, I»    79 

and  m,      7 

CHAP.IL  Of  the  Civil  Divisions. 

TiTLB  1.  The  several  Counties^ < I,    80 

and    V,  Ap. 

TiTLS  2.  The  Senate  Districts, I,    81 

and  m,    10 
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Art.  2.  Survey  of  unappropriated  Lands I,  198 

Abt.  3.  Sale  of  unappropriated  lands I,  200 

Abt.  4.  Lands  under  water, I,  208 

Abt.  5.  Protection  of  the  Public  Lands, I,  209 

Abt.  6.  Lands  belonging  to  Canal  Fund,. . . .'. I,  210 

Title  6.  Mortgages  to  the  State, I,  211 

Title  7.  Public  Buildings, I,  214 

Title  8.  Public  Libraries, I,  215 

Title  9.  The  Canals, I,  217 

Abt.  1.  Designation  and  Description, I,  217 

Abt.  2.  The  Canal  Commissioners, I,  219 

Abt.  3.  Appraisement  of  Damages, I,  225 

Abt,  4  The  Canal  Board, I,  229 

Abt.  5.  Surplus  Waters, I,  231 

Abt,  6.  Eepairs  and  Collection  of  Tolls, I,  236 

Abt.  7.  Nayigation  of  the  Canals, I,  238 

Abt.  8.  Protection  and  maintenance  of  the  Canals, ^..  I,  248 

Abt.  9i.  Miscellaneous  Provisions,^ I,  250 

Title  10.  Salt  Springs, .* Ill,  207 

Title  11.  Mines, I,  252 

Title  12.  Escheats, I,  254 

Title  13.  Forfeited  Estates, I,  256 

QENL.  STAT.  State  Loans, Ill,    79 

CHAP^X.  Of  the  Militia, I,  267 

andm,  245 

CHAP.XL  Of  Towns,  Cities  and  Villages, I,  310 

Title  1.  Towns  as  bodies  corporate,. .  / I,  310 

Abt.  1.  Their  powers  and  duties, I,  310 

Abt.  2.  The  division  of  a  Town, I,  311 

Title  2.  Town  meetings, .'. I,  312 

Abt.  1.  Annual  and  Special  Town  meetings, I,  312 

Abt.  2.  Mode  of  conducting  them, I,  315 

Title  3.  Town  Officers, I,  31(> 

Abt.  1.  Election  of  Town  Officers, I,  316 

Abt.  2.  Qualifications  and  Tenure  of  office, I,  317 

Abt.  3.  Vacancies  in  Town  Offices, , J,  320 


ANALYSIS.  xxix 

Vol.  Pa««. 

TiTLB  4.  General  duties  of  Town  Officers, I,  321 

Abt.1.  Duties  of  Supervisor, I,  322 

Abt.  2.  Duties  of  Town  Clerk, I,  323 

Abt.  3.  Strays, I,  324 

Abt.  4.  Division  fences, I,  326 

Abt.  5.  Auditors  of  town  accounts, I,  328 

Abt.  6.  Compensation  of  town  officers, I,  329 

TuLS  5.  Legal  proceedings  for  and  against  towns, I,  329 

l^iTLB  6.  Miscellaneous  provisions, •. I,  331 

TnLE  7.  Local  and  special  provisions, I,  332 

CHAP.Xn.  Of  Counties  and  County  Officers, I>  336 

Title  1.  As  bodies  corporate, I,  336 

Art.  1.  Powers  and  rights  as  such, 1,  337 

Art.  2.  Division  of  a  county,. I,  337 

Title  2.  County  Officers, I,  338 

Art.  1.  Board  of  Supervisors, I,  338 

Art.  2.  County  Treasurer, I,  341 

Art.  3.  Loan  Officers, I,  343 

Art.  4.  County  Clerks, I,  348 

Art.  5.  Sheriffs  and  Coroners, I,  350 

Art.  6.  Surrogates, I,  354 

Art.  7.  District  Attorneys, I,  355 

Title  3.  Legal  Proceedings  for  and  against  Counties, ; . . . .  I,  356 

Title  4.  General  Provisions, I,  357 

CHAP.  Xm.  Of  Taxation, I,  359 

Title  1.  Property  liable  to  taxation, I,  360 

Title  2.  Place  and  manner  of  assessment, I,  361 

Art.  1.  Place  of  assessment, I,  361 

Art.  2.  Manner  of  Assessment, I,  363 

Art.  3.  Equalization  of  Assessment, * I,  366 

Title  3.  Collection  and  disposition  of  taxes, I,  369 

Art.  1.  Manner  of  collection, I,  369 

Art.  2.  Duty  of  County  Treasurers, Ill,  344 

Art.  3.  Sates  for  unpaid  taxes, Ill,  347 

Title  4.  Taxation  of  Corporations, I,  374 

Title  6.  General  Provisions, I,  379 

Title  6.  Special  and  Local  Provisions, I,  381 

CHAP.XIV.  Of  the  PubUc  Health, 1,383 

Title  1.  ,Officers  of  Health  in  the  City  of  New  York, I,  383 

Title  2.  Quarantine, I,  385 

Art.  1.  Places  of  Quarantine, Ill,  387 

Art.  2.  Duties  of  Pilots  as  to  Quarantine, I,  385 

Art.  3.  Treatment  under  Quarantine, Ill,  387 

Art,  4.  Treatment  when  released  or  exempt, Ill,  391 
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Abt.  5.  Intercourse  with  infected  places, I,  386 

Abt.  6.  Penalties  for  violation  of  Quarantine, « . .  Ill,  393 

Title  3.  Internal  regulations  for  city  of  New  York, I,  387 

Abt.  1.  Duties  of  Officers  of  Health, Ill,  387 

Abt.  2.  Duties  of  Physicians  and  others, I^  388 

Abt.  3.  Prohibitions  and  Penalties, •••...      I,  389 

Title  4.  Marine  Hospital, I,  391 

Title  5.  General  Provisions  for  the  city  of  New  York, • .  • .  •     I,  393 

Title  6.  Preservation  of  Health  in  other  places, I,  394 

Title  7.  Practice  of  Physic  and  Surgery, 1,  398 

and  m,  381 
GfENL.  STAT.,  Medical  Colleges  and  Societies, Ill,  429 

CHAP.  XV.  Of  Public  IiiBtructioii, I,  402 

Title  1.  University,  Colleges,  Academies  and  Select  Schools,. . .      I,  402 

and  III,  416 

Abt.  1.  Regents  of  the  University, I,  402 

and  III,  416 

Abt.  2.  Trustees  of  Colleges, I,  406 

Abt.  3.  Foundation  of  Academies, I,  408 

Abt.  4.  Trustees  of  Academies, I,  408 

Abt.  5.  Provisions  as  to  Colleges  and  Academies, I,  410 

Abt.  6.  Select  Schools, I,  411 

.    Title  2.  Common  Schools, I,  412 

Abt.  1.  Superintendent  of  Common  Schools, I,  413 

Abt.  2.  Distribution  of  School  Fund, I,  414 

Town  Superintendents  of  Common  Schools, ,     I,  415 

Abt.  3.  Duties  of  Town  Superintendents, I,  417 

Abt.  4.  Inspection  by  Town  Superintendents, I,  422 

Abt.  5.  Formation  and  Alteration  of  School  Districts, I,  423 

Abt.  6.  Bepealed. 

Abt.  7.  Local  regulations  as  to  Common  Schools, I,  447 

Title  3.  Instruction  of  Deaf  and  Dumb, I,  455 

Title  4.  Gospel  and  School  Lots, ; I,  456 

and  III,  461 

Title  5.  Lewiston  School  Fund, I,  458 

and  III,  461 


CHAP.  XVI.  Of  Highways,  Boads,  Bridges  and  Ferries,. .     I,  ^d 

and  III,  530 

Title  1.  Highways  and  Bridges, I,  459 

•  and  III,  530 

Art.  1.  Highway  officers  and  their  Duties, I,  460 

Abt.  2.  Assessment  for  Highway  Labor, I,  464 

Aet.  3.  Performance  and  commutation  for  labor, I,  467 
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Abt.  4.  Lajing  out  A&d  ftltering  Boads, I,  472 

AsT.  5.  Obstruction  and  encroachmentfly I,  481 

Am.  6.  Bridges, I,  484 

AsT*  7.  General  Provisions, I,  485 

Tcru  2.  Begulation  of  Ferries, I,  486 

GXSL.  STAT.  Toll  Bridges,  Turnpikes  and  Plank  Eoads, Ill,  530 

Begulation  of  Biyers  and  Ferries, Ill,  530 

Bailroads, Ill,  607 

CKAP.XVIL  Of  the  Begulation  of  l^ade, I,  488 

TrtLB  1.  Auction  Sales, , I,  488 

and  m,  650 

TiTLB  2.  Inspection  Laws, I,  496 

and  m,  658 

Akt.'  1.  Inspection  of  Flour, I,  497 

Akt.    2.  Inspection  of  Beef  and  Pork, I,  501 

Art.   3.  Inspection  of  Pot  and  Pearl  Ashes, I,  606 

Akt.    4.  Inspection  of  Fish, I,  511 

Art.   5.  Inspection  of  Oil, I,  513 

Art.    6,  Inspection  of  Lumber, I,  515 

Art.    7.'  Inspection  of  Staves  and  Headings, I,  517 

Art.   8.  Inspection  of  Flax  Seed, I,  521 

Art.    9.  Inspection  of  Sole  Leather, I,  6"Z3 

Art.  10.  Inspection  of  Hops, I,  524 

Art.  11.  Inspection  of  Distilled  Spirits, I,  526 

Art.  12.  Inspection  of  Tobacco, I,  527 

Art.  13.  General  Provisions, I,  528 

TrrLE  3.  Butter  and  Pressed  Hay, I,  531 

TrrLE  4.  Hawkers  and  Peddlers, I,  532 

CHAP.XVni.  Of  Corporations, I,  535 

Title  1.  Turnpike  Corporations, I,  535 

Art.  1.  Mode  of  Incorporation, I,  535 

Art.  2.  Construction  of  the  Boad, I,  538 

Art.  3.  Tolls  and  their  Collection^ I,  542 

Art.  4.  (Joneral  Provisions, I,  543 

Title  2.  Monied  Corporations, I,  547 

Art.  1.  Insolvent  Corporations, I,  547 

Art.  2.  Election  of  Directors, 1 I,  552 

Art.  3.  Construction  of  this  Title, I,  555 

Title  3.  Powers,  Privileges  and  Liabilities  of  Corporations,. ...  I,  556 

Title  4.  Special  Provisions, I,  558 

-GENEBAL  STATUTES: 

1.  General  Provisions  as  to  Corporations, HI,  674 

2.  Eeligious  Societies, Ill,  687 
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8.  BeneyolentyCharitabley  Scientific  and  Missionary  Societies,  lU,  705 
4L  Medical  Societies, • Ill,  710 

5.  Telegraph  Companies, Ill,  71^ 

6.  Manufacturing  Companies, Ill,  72e 

7.  Cemeteries, Ill,  74& 

8.  Agricultural  Societies, .^ Ill,  761 

9.  Skating  and  Sporting  Parks, .' Ill,  774 

10.  Building  Associations, Ill,  778 

11.  Villages, Ill,  889 

12.  Ferry  Companies, Ill,  812 

13.  Navigation  Companies, ^ Ill,  815 

14.  Libraries, Ill,  834 

16.  Detection  of  Horse  Thieves, Ill,  844 

16.  Gas  Companies, Ill,  844 

17.  Guano  Companies, \ III,  855 

CHAP.  XIX.  Of  Time^  Weights,  Measures  and  Money,. . .     I>  562 

and  III,  864 

Title  1.  Computation  of  Time, I,  563 

Title  2.  Weights  and  Measures, Ill,  864 

Title  3.  Money  of  Account, I,  563 

CHAP.  XX.  Of  Internal  PoUce I,  564 

and  IV,      1 

Title  1.  Poor  Laws, I,  565 

and  IV,      1 

Title  2.  Beggars  and  Vagrants, I,  585 

and  IV,    IG 

Title  3.  Lunatics  and  Idiots, I,  586 

and  IV,     16^ 

Title  4  Habitual  Drunkards, I,  68D 

Title  5.  Disorderly  Persons, '. I,  591 

Title  6.  Support  of  Bastards, I,  593 

Title  7.  Slaves  and  Slavery, I,  609 

Title  8.  Immorality  and  Disorderly  Practices, I,  612 

Art.  1.  Jugglers  and  Showman, I,  612 

Art.  2.  On  holidays  and  in  taverns,  &c., I,  612 

"^    Art.  3.  Betting  and  Gaming, I,  614 

and  IV,    40 

Art.  4.  RaflBing  and  Lotteries, I,  617 

and  IV,    43 

Art.  5.  Eacing, I,  625 

Art.  6.  Profane  Swearing, I,  626 

Art.  7.  Disturbing  Religious  Meetings, I,  627 

and  IV,    44 
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Akt.  8,  Obfierrance  of  Sunday, I,  628 

and  IV,    45 

Akt.  9.  General  Provisions, I,  629 

Title  9.  Excise  Law^ ; I,  630 

f  and  IV,    45 

♦       TrcLBlO.  Navigation, «. I,  636 

Atlai^ IV,    56 

In  New  York  Harbor, IV,    63 

1.  Encroachments, IV,    65 

2.  Pilots, IV,    77 

3.  Harbor  Masters  and  Port  Wardens, IV,    84 

TiTLB  Hi  Fisheries, I,  640 

and  IV,    95 

Title  12.  Wrecks,  . : *. I,  643 

TITLB13.  Lavrof  the  Eoad, *: I,  648 

Title  14.  Firing  of  Woods, '     I,  650 

Title  15.  Embezzlement  of  floating  Timber, I,  651 

Title  16.  For  the  Preservation  of  Game, IV,  101 

Title  17.  Dogs, I,  654 

and  IV,  107 
Title  18*  Destruction  of  Wolves,  &c.  (Repealed.) 

Title  19.  Brokerage,  S'tbck  Jobbing  and  Pawn  Brokers, I,  658 

and  IV,  111 

Abt.  1.  Concerning  Brokers, I,  668 

Akt.  2.  Stock  Jobbing, I,  650 

Ar^  3.  Pawn  Brokers, I,  659 

Title  20.  Banking, , I,  660 

Banking  generally, IV,  111 

Savings'  Banks, \ IV,  194 

Title  21.  Insurance, I,  663 

and  IV,  198 

GENL.  STAT.  Metropolitan  Police, IV,  258 

Disguised  and  Armed  People, IV,  279 

CHAP.X2X  Births^  Marriages  and  Deaths^ IV,  281 

CHAP.XXn.  Changing Names^ IV,  285 

CHAP.XXTTT,  Concerning  Seamen,  w rv,  286 

CHAP.XXIV.  Concerning  Aliens, IV,  294 

CHAP.XXV.  Concerning  Emigrants, IV,  304 

C3HAP.  XXVI.  Concerning  Indians, IV,  342 

chap:  XXVn.Noxions  Weeds, IV,  425 

I— E 
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PART   SECOND. 

BIGHTS  OF  PSB80N  AND  OF  FBOPEBTY. 
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CHAP.L  Of  Beal Property , I,  6€ 

Title  1.  Tenure,  and  persons  capable  of  holding  it, I,  66 

Art.  1.  Tenure  of  Eeal  Property, I,  16 

Akt.  2.  Persons  capable  of  holding'it, I,  6€ 

Title  2.  Nature  and  Alienation  of  Estates, I,  6€ 

and  IV,  42 

Art.  1.  Creation  and  Diyision  of  Estates, I,  67 

Art.  2.  Uses  and  Trusts, I,  67 

and  IV,  42 

Art.  3.  Powers, I,  68 

Art.  4.  Alienation  by  Deed, I,  68 

Title  3.  Estates  in  Dower, , \.      I,  69 

Title  4.  Estates  for  years  and  at  Will, I,  69 

and  IV,  43 
Title  5.  General  Provisions, •. . .      I,  69 

CHAP.  n.  Of  Title  by  Descent, I,  70 

and  IV,  43 

CHAP.  nL  Of  Proof  and  Becording  Beeds,  &c., I.  70 

and  IV,  43 

CHAP.IV.  Of  Personal  Property, I,  71 

Title  1.  Partnerships, I,  71 

and  IV,  44 
Title  2.  Notes  and  Bills  of  Exchange, I,  72 

^and  IV,  45 
Title  3.  Interest  of  Money, I,  72 

and  IV,  45 

Title  4.  Accumulation  and  Expectant  Estates, I,  72 

GENL.  STAT.  Factors  and  Agents. 

CfiAP.  Y.  Of  Transmission  by  Special  Provisions. 

Title  1.  Absent,  Absconding,  Insolvent  and  Imprisoned  Debtors,    II, 

and  IV,  46 

Art.  1.  Attachments  against  Debtors, II, 

Art.  2.  Debtors  Imprisoned  for  Crime,  11,    1 

Art.  3.  Discharge  from  Debt, II,    1 

and  IV,  46; 

Art.  4.  Compelling  Assignments, II,    2 

Art.  5.  Exoneration  from  Imprisonment, II,    21 
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An.  6.  Diaoliarge  from  ImpriBonment, II,    31 

and  IV,  465 

AsT.  7.  General  Provisions, II,    35 

AsT.  8.  Dnties  and  powers  of  Assignees, II,    41 

and  IV,  480 
Tulb  2.  Idiots,  Insane,  Lunatics  and  Drunkards, U,    53 

CHAP  VI  Of  Wills  and  the  Administration  of  Estates, . .  H.    57 

TiTLB  1.  Wills  and  Testaments, II,    57 

and  IV,  486 

Aet.  1.  Wills  of  Eeal  Property, II,    58 

Abt.  2.  Wills  of  Personal  Property, II,    60 

Abt.  3.  Provisions  applicable  to  both, II,    63 

Title  2.  Letters  Testamentary  and  of  Administration, II,    70 

Abt.  1.  Letters  Testamentary, II,    70 

Akt.  2.  Letters  of  Administration, II,    74 

Art.  3.  Provisions  applicable  to  both, II,    70 

Titlb  3.  Duties  of  Executors  and  Administrators, II,    83 

and  IV,  486 

Art.  1.  Taking  Inventories, II,    83 

Art.  2.  Payment  of  Debts  and  Legacies, II,    88 

-  Art.  3.  Accounting  and  Distribution, ^. . .  II,    94 

Title  4.  Sale  of  Keal  Estate  of  Deceased, II,  102 

Title  5.  Bights  and  Liabilities  of  Executors  and  Administrators,  II,  117 

TrriiB  6.  Public  Administrators, II,  121 

Art.  1.  In  the  city  of  New  York, II,  121 

Art.  2.  In  other  parts  of  the  State, II,  132 

CHAP.Vn.  Of  Frauds, II,  137 

Title  1.  Frs^udulent  conveyances  of  Lands, II>  138 

Title  2.  Fraudulent  conveyances  of  Personalties, II,  140 

Title  3.  General  Provisions, II,  142 

CHAP.  Vin.  Of  the  Domestie  Relations, II,  143 

Title  1.  Husband  and  Wife, II,  143 

and  IV,  510 

Art.  1.  Marriage  and  its  Solemnization, II,  143 

Art.  2.  Divorce  for  Nullity  of  Contract, II,  147 

Art.  3.  Divorce  dissolving  the  Contract, II,  150 

Art.  4.  Limited  Divorces, II,  152 

Art.  5.  General  Provisions, II,  154 

TrrLE  2.  Parent  and  Child, II,  155 

and  IV,  517 

Title  3.  Guardian  and  Ward, II,  156 

Title  4.  Master  and  Servant, II,  160 

and  IV,  518 
Art.  !•  Apprentices  and  binding  by  Indenture, II,  160 
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Abt.  2.  Slaves  and  inyoluntary  servitude^ IF,  162 

Art.  3.  General  Provisions, II,  164: 

GENL.  STAT.  Unclaimed  Freight  and  Baggage, IV,  523 

Damages  for  causing  Death, lY,  526 


PART  THIRD. 

ADMINISTRATION  OF  CIVIL  JUSTICK 

CHAP.  I.  Of  Courts  of  General  Jurisdiction, n,  169 

and  IV,  .529 

Title  1.  Impeachments  and  correction  of  errors, * II,  170 

Art,  1.  Constitution  and  Officers  of  Court, II,  170 

Art.  2.  Impeachments  and  proceedings  thereon, II,  171 

Art.  3.  As  a  court  for  correction  of  errors, II,  172 

and  IV,  631 

Title  2.  Court  of  Chancery, II,  174 

Art,  1,  Constitution  and  Officers  of  Court, II,  174 

Art.  2.  Powers,  Duties  and  Jurisdiction, II,  180 

Art,  3.  Terms  and  manner  of  Proceeding, II   182 

Art.  4  Proceedings  against  non-residents,  etc., II,  192 

Art.  5.  Granting  Injunctions, II,  196 

Art,  6.  Foreclosure  of  Mortgages, II,  198 

Art.  7.  Sale  of  Infants'  Lands, II,  202 

Title  3.  Supreme  Court, II,  204 

1  and  IV,  531 

Title  4.  Circuits  and  Oyer  and  Terminer, II,  229 

, .  and  IV,  532 

Title  6,  County  Courts  and  Court  of  Sessions, II,  216 

and  IV,  544 
Title  6.  Mayors'  Courts  in  Cities, II,  226 

CHAP.  n.  Of  Courts  of  Special  Jurisdiction, II,  229 

and  IV,  543 

Title  1.  Surrogates'  Courts, II,  229 

and  IV,  543 

Title  2.  Special  Sessions, II,  233 

and  IV,  543 

Title  3.  Justices'  Courts  in  Cities, II,  233 

and  IV,  543 

Title  4.  Justices'  Courts, II,  234 

and  IV,  543 

Art.  1.  Jurisdiction, II,  234 

and  IV,  543 

Art.  2.  Commencement  of  suits, ^ II,  242 

Art.  3.  Appearance  of  parties, II,  248 
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Abt.   4.  Pleadings  and  sei-ofis, , ,. . .  II,  249 

Abx»   5.  Adjournments, II,  254 

Abt.    6.  Attendance  of  Witnesses, II,  257 

Abt.    7.  Trials, , 11,258 

Abt.    8.  Judgments  and  docketing  same, II,  262 

Abt.    9.  Executions  and  Sales  thereon, U,  265 

Abt.  10.  Eeftioval  by  Certiorari.  (See  Code.) 
Abt.  11.  Bemoyal  by  Appeal.  (See  Code.) 

Abt.  12.  Fees  and  Costs, 11,  272 

Abt.  13.  General  Proyisions, II,  274 

CSAF.  nL  General  FroviBions  as  to  Courts^ II,  284 

and  IV,  549 

TnLB  1.  As  to  Particular  Courts, II,  284 

and  IV,  543 

Title  2.  As  to  Courts  of  Eecord, II,  286 

and  IV,  529 

Art.  1.  Their  nature,  process  and  proceedings, II,  286 

Art.  2.  Powers  of  Judicial  Oificers, II,  289 

Art.  3.  Their  duties  and  privileges, II,  297 

Art.  4.  Miscellaneous  provisions, «... U,  301 

CEAP.IV.  Of  the  Statute  of  Limitations, II>  303 

TnxB  1.  Time  of  commencing  actions  generally, II,  303 

Title  2.  For  the  recovery  of  real  estate, II,  303 
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amend. 

amend. 

1        8 


2  2 
6 

1  9 

1  9 

1  10 


Art.  Seo. 
Ex  post  facto  laws  prohibited  to  con- 
gress   1  9 

prohibited  to  the  states 1  10 

Faith  and  credit  to  records,  acts, 

&c 4  1 

Felonies  on  the  high  seas 1  8 

arrest  of  members  of  congress 

for 1  6 

accused  of,  fleeing  from  justice,  4  2 

Fines  not  to  be  excessive 8tii  amend. 

Foreign  nations,  commerce  with. ...  1  8 

coin,  congress  may  fix  value  ...  1  8 

state,  gifts  by 1  9 

treaties  of  states  with 1  10 

citizens,  subject  to  judicial  pow- 
er   3  2 

naturalization  of 1  8 

Forfeiture  for  treason 3  3 

Forts,  power  of  congress  over 1  8 

Freedom  of  speech  and  the  press, 

1st  amend. 
Fugitives  from  service  and  from  jus- 
tice   4  2 

Good  behavior,  tenure  of  office 3  1 

Government,  seat  of 1  8 

republican  form  of,  secured. ...  4  4 

Grand  jury,  indictment  by 5th  amend. 

Guaranty  of  a  republican  govern- 
ment   4  4 


Habeas  corpus,  suspension  of 1 

Heads  of  departments,  their  opin- 
ions   2 

may  appoint  to  office 2 

House  of   representatives,  part    of 

congress 1 

members  chosen 1 

to  choose  a  speaker,  &c 1 

power  of  impeachment 1 

judge  of  its  elections 1 

establish  rules 1 

to  keep  a  journal 1 

money  bills  to  originate  in 1 


9 


2 
8 
2 
4 
9 
8 
10 


to  elect  president,  when. . . .  12th  amend. 

Immunities  of  all  the  citizens 4 

Impeachment,  how  brought 1 

how  tried 1 

power  to  pardon 2 

punishment  on 2 

Importation  of  slaves  prohibited...  1 

Imposts,  congress  may  lay 1 

states  smiU  not 1 

Indians  excluded  from  representa- 
tion  *. 1        2 

commerce  with .  1        8 

Indictment,  when  necessary  ....  5th  amend. 

Inferior  officers,  appointment  of . . . .  2        2 

courts,  how  established 3        1 

Inhabitant,  representative  must  be,  1        2 

senator 1        8 

president     and    vice-president, 

12th  amend. 

Inspection  laws,  imposed  by  states,  1      10 

Insurrections,  duty  of  United  States,  4       4 

Invasion,               "                "  4       4 


6                            INDEX  TO  U.  8. 

Art.  890. 

Inyasion,  militia  maj  be  called  out,  1  8 

habeas    corpus  *  maj   be    sub- 

pended 1  9 

Inyentors  majr  have  patents 1  8 

Joamal,  congress  to  keep  and  pab- 

lish 1  6 

veto  to  be  entered  on 1  7 

Judges,  how  appointed 2  2 

tenure  of  oifioe 8  1 

bound  by  constitution,  laws  and 

treaties 6 

Judicial  power,  where  vested 8  1 

to  what  it  extends 8  2 

limited 11th  amend. 

proceedings,  full    faith   to   be 

given  to 4  1 

officers  to  take  oath 6 

Jurisdiction,   admiralty   and   mari- 
time    8  2 

ori^nal  and  appellate 8  2 

Jury,  trials  for  crimes  by.  .^ 8  2 

in  suits  at  common  law  ....  7th  amend. 

speedy  trial  by 0th  amend. 

grand,  indictment  by 5th  amend. 

Justice,  fugitives  from 4  2 

Land  and  naval  forces,  rules  for. . . .  1  8 

Land  ceded  to  or  purchased  by  U.  S.,  1  8 

grants  of,  under  different  states^  8  2 

Law  of  nations,  offenses  against. ...  1  8 

ex  post  facto,  forbidden 1  9 

by  states 1  10 

impairing    obligation    of    con- 
tracts  /..  1  10 

and  equity,  judicial  power  as  to,  8  2 

limited 11th  amend. 

and  fact,  jurisdiction  as  to 8  2 

of  congress,  supreme 6 

due  process  of,  when  necessanr, 

5th  amend. 

fixing  place  of  trial 6th  amend. 

of     naturalization    and    bank- 
ruptcy    1  8 

Laws  of  the  Union,  how  enforced  . .  1  8 

power  of  congress  to  make  ....  1  8 
of  the  states,  when  subject  to 

control  of  congress 1  10 

to  be  executed  by  the  president,  2  8 
of  the  U.  S.,  judicial  power  ex- 
tends to 8  2 

of  the  states,  subordinate  to  con- 
stitution, &c 6  . 

Legislation,  exclusive  in  congress  . .  1  8 
Legislative  powers,  vested  in  con- 
gress   1  1 

Legislatures  of  states  to  choose  sen- 
ators    1  8 

to  provide  for  elections  to  con- 
gress   1  4 

Legislatures,  cessions  of  lands  by. .  1  8 

choice  of  electors 2  1 

consent  to  forming  new  states. .  4  8 

to  act  on  amendments 5 

members  to  take  oath 6 

Letters   of    marque   and    reprisal, 

when  granted 1  8 

prohibited  to  states 1  10 


CONSTITUTION. 

Art.  Seo, 
Liberty,  subject  to  due  process  of 

law 5th  amend 

Life  or  limb,  not  twice  put  in  jeop- 
ardy   5th  amenid. 

Life,  liberty  and  property,  entitled 

to  due  process  of  law. . . .  5th  amend. 
Lists  of  electoral  votes  to  be  made, 

12th  amexMl. 

Map^asines,  exclusive  power  over. . .  1  8 
Majority  to  constitute  a  quorum  in 

congress 1  5 

of  electoral  votes 12th  axnend. 

of  state  votes  to  choice  of  presi- 
dent   12th  amezKl. 

of  senators  to  choice  of  vice- 
president 12th  amend. 

Maritime    jurisdiction,    vested    in 

courts 8  8 

Measures  and  weights  to  be  fixed  by 

congress 1  8 

MeetinfT  of  congress  once  every  year,  1  4 

Migration  of  persons 1  0 

MiBtia,  calling  forth 1  8 

organizing  and  disciplining. ...  1  8 

president,  commander  of 2  S 

necessary  to  security 2d  amend. 

Ministers,  appointment  of 2  2 

reception  of » 2  3 

Misdemeanors,  trial  of  officers  for. .  2  4 

Money,  power  to  borrow 1  8 

to  coin  and  regulate  value 1  8 

toraise 1  8 

appropriations  of 1  9 

no  state  to  coin 1  10 

Names  of  members  to  be  entered  on 

journal 1  « 

Naturalization,  laws  for 1  8 

Naval  forces,  government  of 1  8 

Navy,  power  to  maintain 1  8 

president,  the  commander  of . . .  2  2 

New  states,  may  be  admitted 4  8 

Nobility,  no  title  of  to  be  granted 

byU.S 1  9 

nor  by  the  states 1  10 

Nominations  by  president  to  senate,  2  2 

Oath,  on  impeachment 1  3 

of  president 2  1 

to  support  the  constitution. ...  6 

for  warrants  of  arrest 4th  amend. 

Obligation  of  contracts,  not  to  be 

impaired 1  10 

Oflfbnses  against  law  of  nations  ....  1  8 

twice  m  jeopardv,  for 5Ui  amend. 

Office,  forfeiture   of,   on   impeach- 
ment   1  8 

senator  and  representative  in- 
eligible to 1  8 

eligibility  to 2  1 

removal  from 2  1 

oath  of 2  1 

Officers  of  house  of  representatives,  1  2 

of  the  senate 1  8 

of  the  militia •  1  8 

of  the  U.  S.,  appointments  of . .  2  2 

conunissions  for 2  8 


INDEX  TO  TT.  S.  CX)NSTITUTION. 


Qflton,  venoTAl  of 3  4 

totakeMkik « 

Opinion  of  departments,  when  g^yen,  8  3 

OrgmlsiDg  niilitia 1  8 

Oi^inal  juriediction  of  courts 8  8 

0?eri  act,  neoesaarj  in  treason 8  8 

Ownen  of  slaves,  majr  reclaim  them,  4  d 

Pspers,  when  secure  from  seardi,  4th  amend. 

PardoBS,  hj  whom  granted 2        2 

Patent  rights,  maj  be  granted 1        8 

Pmalties  on  absentees  from  congress,    1        5 

People,  to  choose  representatives. . .     1        2 

eanmeratioB^f 1        2 

maj  petition  goremment. . .  1st  amend; 

may  bear  arms 2d  amend. 

maj  be  secure  from  search,  4th  amend, 
powers  reserved  to 10th  amend. 

Petition,  right  to,  secured 1st  amend. 

Pl^ae}^  power  to  define  and  punish,    1        8 

Post-offices  and  roads,  mav  be  estab- 
lished      1        8 

Power  to  grant  reprieves  and  par- 
dons     2        2 

to  make  treaties 2        2 

to  make  appointments 2        2 

judicial,  where  vested 8        1 

limited 11th  amend. 

legialative,  where  vested 1        1 

executive,  where  vested 2        1 

of  congress 1        8 

Powers      not     delegated       where 

vested 10th  amend. 

Preference  of  ports  prohibited 1        9 

Presentment  by  grand  jury,  when 

necessary  5th  amend. 

President  of  U.  8.,  how  to  be  tried,    1        8 

to  approve  bills 1        7 

may  veto  them 1        7 

executive  power  of 2        1 

electionof 2       1 

election  of 12Ui  amend. 

to  be  a  natural  bom  dtiaen. ...    2        1 

compensation  of 2        1 

oath  of  office 2       1 

to  be  cmnmander-in-chief 2       2 

may  grant  reprieves  and  par- 
dons     2       2 

make  treaties 2       2 

appoint  officers 2       2 

fill  vacancies 2        2 

annual  message 2       8 

convene  extra  sessions 2       8 

may  adjourn  congress 2       8 

Ptesident,  may  be  impeached 2       4 

receives  foreign  ministers 2       8 

President  of  the  senate,  the  vice-    1        8 

president  is....* 1        8 

pro  tem.  to  be  chosen 1        8 

Press,  freedom  of,  secured 1st  amend. 

Private  property,  when  taken  for 

public  use 0th  amend. 

Privilege  of  habeas  corpus 1        9 

from  arrest  1        6 

of  the  citizen 4    "2 

Pkoeeedings  of  congress,  journal  of ,    1        5 
judicial,  full  fidth  to 4       1 

PiooBss  of  law,  when  necessary,  Mh  amend. 


Art.  8eo. 
Process  of  law,  in  criminal  cases,  6th  amend. 
Prohibited     powers,     where     ves- 
ted   10th  amend. 

Proof  of  records,  acts  and  proceed- 
ings     4       1 

Property  of  U.  S.,  under  control  of 

congress 4       8 

of  citizen  secure  from  seizure,  4th  amend, 
citizen  not  to  be  deprived  of,  5th  amend, 
private,  when  taken  for  public 

use   5th  amend. 

Prosecutions  for  criminal  offenses,  fith  amend, 
not  against   a   state  by  a  6itl- 

xen 11th  amend. 

PubUc  acts,  fuU  faith  to 4        1 

danger 5th  amend. 

ministers  2       2 

money 1        9 

safety 1        9 

trust,  religious  test  not  to  be 

required 6 

use  of  private  property  ....  5th  amend. 
Publication  of  journals  of  congress,    1        5 
of  receipts  and  expenditures  . .     1        9 
Punishment  by  eadi  house  of   its 

members 1        5 

on  impeachment 1        3 

for  counterfeiting 1        8 

for  tre^on 8        8 

cruel,  prohibited 8th  amend. 

Quartering  of  soldiers  on  the  citizen,  3d  amend 

Quorum,  what  constitutes 1        5 

when  not  necessary 1        5 

on  a  choice  of  president  and  vice- 
president  12th  amend. 

Ratification  of  the  constitution 7 

of  the  amendments 5 

Rebellion,  suspension  of  habeas  cot- 
pus 1  9 

Receipts  and  expenditures,  accounts 

of r 1  9 

Reconsideration  of  bills  returned  by 

president 1  7 

Records,  full  faith  to 4  1 

Redress  of  grievances,  petition  for,  Ist  amend. 

Regulation  for  choosing  memb^ts  of 

congress t 1  4 

Regulation  of  property  of  U.  S.  . . .  4  8 

Religion,  free  exercise  secured. .  Ist  amend. 

Religious  test,  none  may  be  required,  6  8 

Removal  in  case  of  i^ipecu^hment  . .  1  8 

of  president  and  vice-president,  2  1 

fromoffice 2^  4 

Representation,  vacancies  in 1  2 

Representatives,  qualification  of  . . .  1  2 

house  of 1  1 

numbers,  what 1  2 

ineligible  to  ofiice 1  6 

not  to  be  an  elector 2  1 

when  chosen 1  2 

to  be  apportioned,  how 1  2 

each  state  to  have  one 1  2 

in  first  congress 1  2 

to  choose  speaker  and  officers. .  1  2 

power  to  impeach  1  2 

electionof 1  4 
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Art.  Sec. 
BepresentotiYM,  power  of 1        5 

eompensatlon 1 

term  of  office 1 

privilege  from  arrest 1 

to  take  oath 6 

Reprieves  and  pardons 2 

Beprisal,  letters  of,  by  congress. ...    1 

prohibited  to  states 1 

Bepublican    form    of    government 

guaranteed 4        4 

Beserved  rights 9th  amend. 

powers 10th  amend. 

to  officer  the  militia 1        8 

Resignation  of  senators 1        8 

of  president  2        1 

Resolutions,  concurrent 1        7 

Revenue  bills,  to  originate  in  house 

of  representatives 1        7 

Right  of  conscience Ist  amend. 

of  the  people  to  petition. ...  Ist  amend. 

to  bear  arms 2d  amend. 

to  be  secure  in  person,  etc.  4th  amend. 

of  accused  in  criminal  cases,  6th  amend. 

of  trial  bj  jurj 7th  amend. 

in  writings  and  discoveries  ....     1        8 

of  domestic  security 3d  amend. 

to  writ  of  habeas  corpus 1        9 

Roads  and  post-offices 1        8 

Rules  of  proceedings  of  congresr. .     1        5 

concerning  captures 1        8 

and  articles  of  war 1  ^     8 

of  the  common  law 7th  amend. 


Science  and  arts,  promotion  of   .... 
Searches  and  seizures  regulated,  4th 
Seat  of  government,  exclusive  juris- 
diction over 

Secrecy  of  proceedings  of  cox^gress. 
Senate,  how  composed 

president  of 

to  try  impeachments 

to  judge  of  its  own  members. . 

establish  its  own  rules,  etc 

keep  a  journal 

not  adjourn  more  than  three  days 
Senate  may  amend  revenue  bills  . . . 

may  consent  to  treaties 

to  appointments 

equal  suffrage  in. .  .f 

may  choose  vice-president.  12tli 

senator,  qualification  of  ....... 

ineligible  to  office 

may  not  be  an  elector 

two  from  each  state  

term  of  office  

may  be  appointed  to  fill  a  va- 


1        8 
amend. 


cancy  .... 
how  chosen 


compensation  

privileged  from  arrest 

to  take  an  oath 

Session  of  congress  once  a  year .... 
Ships  of  war,  states  may  not  keep. 
Silver  and  gold  the  only  lawful  ten- 
der   

Slaves,  included  in  representation-. . 

importation  of 

fugitive,  to  be  delivered  up. . . . 


2 

5 

amend. 
8 
6 
1 
8 
8 

8 
4 
6 
6 


4 
10 

10 
2 
9 
2 


Art  8m. 

Soldier  not  to  be  quartered  on  the 

citizen   8d  amend. 

Speaker  of  house  of  representatives,  1  2 

Speech,  freedom  of  debate 1  6 

freedom  of 1st  amend. 

Standard  of  weights  and  measures,  1  8 
States,  each  to  lutve  one  representa- 
tive  , 1  2 

two  senators  from  each 1  8 

prescribe  elections  to  congress,  1  4 

may  not  tax  exports 1  9 

prohibition  to 1  10 

may  choose  electors 2  1 

public  acts  and  records  of 4  1 

citizens  of,  entitled  to  privileges,  4  2 

to  deliver  up  fugitives 4  2 

to  have  republican  form  of  gov- 
ernment   4  4 

to  be  defended  from  invasion  . .  4  4 
to  have  equal  sufirage  in  the 

senate... 5 

choice  of  president  by  ... .  12th  amend. 

electors  to  meet  in 12th  amend. 

commerce  among 1  8 

appoint  officers  of  militia 1  8 

new,  may  be  admitted 4  3 

may  amend  constitution 5 

rights  reserved  to 10th  amend. 

may  not  be  sued  by  citizens,  11th  amend. 

Suits,  judicial  power  over 11th  amend. 

Support  of  constitution,  oath  for. . .  6 

Supreme  court,  judges  of 2  2 

judicial  power 8  1 

appellate  power 8  3 

Supreme  law  of  the  land 6 

Tax  in  proportion  to  population. ...  1  9 

none  on  domestic  exports 1  9 

to  be  apportioned  1  2 

congress  may  impose 1  8 

Tender,  gold  and  silver  the  only  . .  1  10 

Term  of  office  of  senators  . .  ^ 1  3 

of  president  and  vice-president,  2  1 

of  representative 1  2 

of  judges 3  1 

Territory,  exclusive  legislation  over,  1  8 

congress  may  regulate 4  8 

Testimony  of  two  witnesses  in  trea- 
son   8  8 

Three-fifths  of  slaves  included  in 

representation 1  2 

Three-fourths  of  states  to  ratify  con- 
stitution     5 

Title  of  nobility  prohibited 1  10 

Tonnage  duty  prohibited  to  states. .  1  10 

Training   militia   reserved    to   the 

states 1  8 

Treason,  member  of  co&gress  arrest- 
ed for  1  6 

conviction  of 2  4 

what  it  consists  in 8  8 

accused  of,  to  be  delivered  up. .  4  2 

Treasury,  money,  how  drawn  from,  1  9 

how  supplied 1  10 

Treaties,  how^made 2  8 

judicial  power  over 8  2 

the  supreme  law 6 

prohibited  to  states 1  10 
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Art.  See. 
Trud,  hj  jury,  Becured,  7th  amencL 

And 8       2 

where  to  be  had 6th  amend. 

of  impeachments  . . . , 1        8 

Tribunals,  inferior  to  supreme  court,    1        8 
Two-thirds  necessary  to  convict  on 

impeachment 1        8 

to  expel  a  member 1        5 

to  oyerride  a  veto 1        7 

to  make  a  treaty 2       2 

to  amend  the  constitution 5 

on  election  of  president. . . .  12th  amend. 
"  of  ^ce-president,  12th  amend. 

United  States,  when  party  to  a  suit,    8       2 

treason  against 8        8 

its  laws,  treaties,  &c.,  supreme . .     6 
powers  not  delegated  to  . . .  10th  amend. 

Unusual  punishments  prohibited,  8th  amend. 

Tacandes  in  representation 1  2 

in  the  senate 1  8 

during  recess 2  2 

Talue  of  money,  regulated  by  con- 
gress   1  8 

Teto  power  of  the  president 1  7 

Tice-prendent,  casting  vote  only. ...  1  8 


Art.  Sec 

Vice-president,  term  of  office 2        1 

qualification  of 12th  amend. 

when  to  be  president 2       1 

may  be  impeached 2       4 

how  chosen 12th  amend. 

Vote,  each  senator  entitled  to  one ...     1        8 

casting,  of  vice-president 1        8 

when  taken  by  yeas  and  nays  . .     1        7 

of  electors 12th  amend. 

when  taken  by  states 12th  amend. 

War,  congress  may  declare 1        8 

rules  and  articles  of 1        8 

no  Btato  shall  make 1      10 

levying,  when  treason 3        8 

Warrants,  for  crime,  to  be  on  oath. .  6th  am. 

Weights  and  measures,  standard  of,    1        8 

Witnesses,  what  necessary  in  trea- 
son  '. 8       8 

not  against  himself 6th  amend. 

to  be  confronted  with  accused,  6th  am. 
compulsory  process  against,  6th  amend. 

Writings,  exclusive  right  in 1       8 

Yeas  and  nays,  when  entered  on  jour- 
nal     1        5 

when  must  be  taken 1        7 


VoLL  — 2. 
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CONSTITUTION 


OP 


UNITED, STATES  OF  AMERICA. 

[V«Bt  into  op«ratto&  on  the  lint  Wedneaday  of  Maroli,  1789.  Owingt  v.  Speed,  6  Wlu,  420,1 


We,  the  i>eople  of  tKe  United  States,  in  order  to  fonn  a  Pre«mbi«» 
more  perfect  union,  establish  justice,  ensure  domestic  tran- 
quility, provide  for  the  common  defence,  promote  the  general 
welfare,  and  secure  the  blessings  of  liberty  to  ourselves  and 
our  posterity,  do  ordain  and  establish  this  constitution  for 
tke  United  States  of  America : 

a  Dal.,  471 ;  1  V^h.,  824;  8  WIl.,  181 ;  4  Wh.,  404;  6  WTi.,  414 ;  13 
^  WK,  455;  6  Pet.,  128;  6  Pet.,  669;  12  How.,  107;  1  Brock.,  177; 
2  Brock..  109 ;  6  CaU.,  277;  7  J.  CHi.,  207;  16  J.  R.,  288 ;  17  J.  R., 
195 ;  19  J.  R.,  168 ;  4  N.  Y.,  276 ;  20  Wr.,  866 ;  8  Cow.,  718. 

ARTICLE  I. 
Section  1. 

1.  All  legislative  i)owers,  herein  ^nted,  shall  be  vested  in  Legtsiatiye 
»  congress  of  the  United  States,  which  shall  consist  of  a  senate  ^^®'' 
and  house  of  representatives. 

Section  2. 

1.  The  house  of  representatives  shall  be  composed  of  mem-  Hou«eof 
bcTB  chosen  every  second  year  by  the  people  of  the  several  ufivM^its 
rtates;  and  the  electors  in  each  state  shall  have  the  qualiflca-  ^®™hS2' 
tions  requisite  for  electors  of  the  most  numerous  branch  of  choeen. 
the  state l^islature. 

2.  Ko  person  shall  be  a  representative  who  shall  not  have  oaaiuica. 
attained  to  the  age  of  twenty-five  years,  and  been  seven  memblrB. 
years  a  citizen  of  the  United  States,  and  who  shall  not,  when 
dected,  be  an  inhabitant  of  that  state  in  which  he  shall  be 
chosen. 

3.  Bepresentatives  and  direct  taxes  shall  be  apportioned  t^onment 
waong  the  several  states  which  may  be  included  within  this  2[nu5i?^ 
Union,  according  to  their  respective  numbers ;  which  shall  be  and  dirwt 
toermined  by  ^ding  to  the  whole  number  of  free  persons,  ^"^* 
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First  ap- 
portion- 
ment. 


inclnding  those  bound  to  service  for  a  term  of  years,  and 
excluding  Indians  not  taxed,  three-fifths  of  all  other  persons, 
cenwit.     The  actual  enumeration  shall  be  made  within  three  years 
after  the  first  meeting  of  the  congress  of  the  United  States, 
and  within  every  subsequent  term  of  ten  years,  in  such  man- 
Number  of  ner  as  they  shall  by  law  direct.    The  number  of  representa- 
uB^'*'  tives  shall  not  exceed  one  for  every  thirty  thousand,  bnt 
each  state  shall  have  at  least  one  representative ;  and  until 
such  enumeration  shall  be  made,  the  state  of  New  Hami>- 
shire  shall  be  entitled  to  choose  three,  Massachusetts  ei^lit, 
Rhode  Island  and  Providence  Plantations  one,  Connecticut 
five.  New  York  six.  New  Jersey  four,  Pennsylvania  ei^lit, 
Delaware  one,  Maryland  six,  Virginia  ten.  North  Carolina 
five.  South  Carolina  five,  and  Georgia  three. 

8  Dal.  171;  5  Wh.,  817. 

4.  When  vacancies  happen  in  the  representation  from  any 
state,  the  executive  autnority  thereof^  shall  issue  writs  of 
election  to  fill  such  vacancies. 

lOLawR.,1. 

Officers.  g  rpjj^  housc  of  representatives  shall  choose  their  s;)eaker 
kSJSi^-  and  other  officers ;  and  shall  have  the  sole  power  of  impeach- 
ment,      ment. 


Vacancies. 


Senate. 


aassiflca- 
lion  of 
senators. 


Vacancies. 


Sualiflca- 
ons. 


Pro«»<dent 
of  the  • 
senate. 


Officers 
and  presi- 
dent pro 
(em. 


Trial  of 
impeach- 
ments. 


Section  3. 

1.  The  senate  of  the  United  States  shall  be  composed  of 
two  senators  from  each  state,  chosen  by  the  legislature  thereof^ 
for  six  years ;  and  each  senator  shall  nave  one  vote. 

2.  Immediately  after  they  shall  be  assembled,  in  conse- 
quence of  the  first  election,  they  shall  be  divided,  as  equally 
as  may  be,  into  three  classes.  The  seats  of  the  senators  of 
the  first  class  shall  be  vacated  at  the  expiration  of  the  second 
year,  of  the  second.class  at  the  expiration  of  the  fourth  year, 
and  of  the  third  class  at  the  expiration  of  the  sixth  year,  so  that 
one-third  may  be  chosen  every  second  year ;  and  if  vacancies 
happen,  by  resignation  or  otherwise,  during  the  recess  of  the 
legislature  of  any  state,  the  executive  thereof  may  make 
temporary  appointments  until  the  next  meeting  of  the  legis- 
lature, which  shall  then  fill  such  vacancies. 

3.  No  person  shall  be  a  senator  who  shall  not  have  attained 
to  the  age  of  thirty  years,  and  been  nine  years  a  citizen  of 
the  United  States,  and  who  shall  not,  when  elected,  be  an 
inhabitant  of  that  state  for  which  he  shall  be  chosen. 

4.  The  vice-president  of  the  United  States  shall  be  presi- 
dent of  the  senate,  but  shall  have  no  vote  unless  they  be 
equally  divided. 

5.  Trie  senate  shall  choose  their  other  officers,  and  also  a 
president  pro  tempore^  in  the  absence  of  the  vice-president, 
or  when  he  shall  exercise  the  office  of  president  of  tne  United 
States. 

6.  The  senate  shall  have  the  sole  power  to  try  all  impeach- 
ments.    When  sitting  for  that  purpose,  they  shall  be  on  oath 
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or  aflirmation.  When  the  president  of  the  United  States  is 
tried,  the  chief  justice  shall  preside ;  and  no  person  shall  be 
eonyicted  without  the  concurrence  of  two-thirds  of  the  mem- 
bers present. 

7.  Judgment,  in  cases  of  impeachment,  shall  not  extend  Judgment 
farther  than  to  removal  from  office,  and  disqualification  to  pSaohl 
hold  and  enjoy  any  office  of  honor,  trust  or  profit,  under  the  ™®'^*- 
United  States ;  but  the  party  convicted  shall  nevertheless  be 
Uable  and  subject  to  indictment,  trial,  judgment  and  punish- 
ment, according  to  law. 

Section  4. 

1.  The  times,  places,  and  manner  of  holding  elections  for  g®<5*j2? 
senators  and  representatives  shall  be  prescribea  in  each  state  toi^and 
by  the  legislature  thereof;  but  the  congress  may,  at  any  S&v^'^" 
time,  by  law,  make  or  alter  such  regulations,  except  as  to  the 
places  of  choosing  senators. 

2.  The  congress  shall  assemble  at  least  once  in  every  year ;  ^"J^^S*   , 
and  such  meeting  shall  be  on  the  first  Monday  in  December,  congress. 
unless  they  shaU,  by  law,  appoint  a  different  day. 

Section  6. 

1.  Each  house  shall  be  the  judge  of  the  elections,  returns,  ^^«™  <>' 
and  qualifications  of  its  own  members,  and  a  majority  of  house, 
each  shall  constitute  a  quorum  to  d8  business ;  but  a  smaller 
nnmber  may  adjourn  from  day  to  day,  and  may  be  authorized 

to  compel  tne  attendance  of  absent  members,  in  such  manner 
and  under  such  penalties  as  each  house  may  provide. 

2.  Each  house  may  determine  the  rules  of  its  proceedings.  Power  to 
pnnish  its  members  for  disorderly  behavior,  and,  with  tne  Sies^and 
concurrence  of  two-thirds,  expel  a  member.  m^bere. 

1  Dal.,  296;  6Vni..204;  1  Am.  L.  J.,  189 ;  1  Am.  L.  J.,  469. 

3.  Each  house  shall  keep  a  journal  of  its  proceedings,  and.  Journals. 
from  time  to  time,  publish  the  same,  exceptmg  such  parts  as 

may,  in  their  judgment,  require  secrecy ;  and  the  yeas  and  navs  Teas  and 
of  the  members  of  either  house,  on  any  question,  shall,  at  the  ^^^' 
ieeiie  of  one-fifth  of  those  present,  be  entered  on  the  journal. 

4.  Neither  house,  during  the  session  of  congress,  shall,  ^^^' 
without  the  consent  of  the  other,  adjourn  for  more  than  three  ^^^ 
days,  nor  to  any  other  place  than  that  in  which  the  two 
houses  shall  be  sitting. 

Section  6. 

1.  The  senators  and  representatives  shall  receive  a  com-  ^^^PfJ; 
pensation  for  their  services,  to  be  ascertained  by  law,  and  members 
paid  out  of  the  treasury  of  the  United  States.    They  shaU,  ^^^' 
m  all  cases,  except  treason,  felony  and  breach  of  the  peace, 
be  privileged  from  arrest  during  their  attendance  at  the  ses-  Privileges, 
rion  of  their  respective  houses,  and  in  going  to  and  returning 
from  the  same ;  and  for  any  speech  or  debate  in  either  house 
they  shaU  not  be  questioned  in  any  other  place. 

8  DaL,  478;  4  Dal.,  107. 
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Sm*ol??  2.  No  senator  or  representative  shall,  dnrin^  the  tiine  ftn 
uin  offices  which  he  was  elected,  oe  appointed  to  any  civil  office  imdei 
the  anthoritv  of  the  United  States,  which  riiall  have  been 
created,  or  the  emoluments  whereof  shall  have  been  increased 
duriHff  snch  time ;  and  no  person  holding  any  office  under  fhe 
United  States  shall  be  a  member  of  either  house  during  his 
continuance  in  office. 

Section  7. 

ggjenue       1.  All  bills,  for  raising  revenue,  shall  originate  in  the  liouse 
of  representatives;  but  the  senate  may  propose,  or  concur 
with,  amendments  as  on  other  bills. 
MMnwof      2.  Every  bill,  which  shall  have  passed  the  house  of  repre- 
Ems.        sentatives  and  the  senate,  shall,  before  it  become  a  lai^,  be 
Approval  presented  to  the  president  of  the  United  States ;  if  he  approve, 
dent?^"    ne  shall  sign  it,  but  if  not,  he  shall  return  it^  with  nis  ob- 
jections, to  that  house  in  which  it  shall  have  originated, 
who  shall  enter  the  objections,  at  large,  on  their  journal,  and 
Reconaid-  procccd  to  recousider  it.    I^  after  such  reconsideration,  two- 
eration.     {j^^g  of  that  housc  shall  agree  to  pass  the  bill,  it  shall  be  sent, 
together  with  the  objections,  to  the  other  house,  by  which  it 
shall  likewise  be  reconsidered,  and  if  approved  by  two-thirds 
of  that  house,  it  shall  become  a  law.    But  in  all  cases  the 
*  votes  of  both  nouses  shall  be  detei-mined  by  yeas  and  nays, 
and  the  names  of  the  persons  voting  for  ana  against  the  bill 
shall  be  entered  on  the  jofumal  of  each  house  respectively. 
8?in^o  ISl  ^  ^^y  ^^  ^^^^  ^^^  ^  returned  bv  the  president  within  ten 
tiunit.      days  (Sundays  excepted)  after  it  shall  have  been  presented 
to  him,  the  same  shall  be  a  law,  in  like  manner  as  if  he  had 
signed  it,  unless  the  congress  by  their  adjournment  prevent 
its  return,  in  which  case  it  shall  not  be  a  law. 
comjur-        3.  Eveiy  order,  resolution  or  vote  to  which  the  concurrence 
dera,^re8o-  of  the  Senate  and  house  of  representatives  may  be  necessary 
lutions,     (except  on  a  question  of  adjournment)  shall  be  presented  to 
the  president  of  the  United  States :  and  before  the  same  shall 
take  eflfect,  shall  be  approved  by  him,  or  being  disapproved 
by  him,  shall  be  repassed  by  two-thirds  of  the  senate  and 
house  of  representatives,  according  to  the  rules  and  limita- 
tions prescribed  in  the  case  of  a  bilJ. 

6  Op.,  680. 

Section  8. 

General        ^^^  cougrcss  shall  havc  powcr :    • 

powSSof      1.  To  lay  and  collect  taxes,  duties,  imposts  and  excises,  to 
TwStiwi.  V^7  the  debts,  and  provide  for  the  common  defence  and  gene- 
ral welfare  of  the  United  States  ;  but  all  duties,  imposts  and 
excises  shall  be  uniform  throughout  the  United  States. 

5Wh.,317;  9Wh.,199. 

Loans.  2.  To  borrow  money  on  the  credit  of  the  United  States. 

2  Pet.,  449. 

commero©.     3.  To  regulate  commerce  with  foreign  nations  and  among 
the  severalstates,  and  with  the  Indian  tribes. 
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9  Wh.,  1 ;  12  Wh..  419 ;  2  Pet.,  250 ;  11  Pet.,  102 ;  12  Pet.,  72 ;  5  How., 
004;  7 How., 288;  8  How.,  78,490;  12^ow.,299;  14How.,568; 
18  How.,  71, 421 ;  4  WAih.,  878 ;  1  MeL.,  254;  5  McL.,426;  6Mc 
L.,  70,  209, 887, 518 ;  1  Op.,  659 ;  2  (>p.,  426 :  9  J.  R.,  607 ;  Hop., 
149;  8  Cow.,  718;  6  Cow.,  160;  7  Cow.,  849;  1  H.,  469;  4  D., 
469;  1  W.,498;  15  W.,  118;  19W.,547;  26  B., 270. 

4  To  establisli  an  tmiform  rule  of  naturalization ;  and  nni-  ^^^^~ 
form  laws  on  the  subject  of  bankruptcies  througbout  the  Bankrupt- 
United  States.  °*""' 

2  DaL,87a;  8  Waflh.,  814;  2 Wh.,259;  4Wh.,  1^,  209;  6  Wh.,  181 ; 
12  Wh.,  213,  870;  6  Pet.,  848,685;  9  Pet.,  829;  14  Pet.,  67;  5 
How.,  295,  585;  7  How.,  566;  6  Cow.,  497;  8  B., 429;  4 N.  Y., 
288. 

6.  To  coin  money,  regulate  the  value  thereof,  and  of  for-  ^^f-^^ 
eign  coin ;  and  fix  tne  standard  of  weights  and  measures.         and  mean- 

6.  To  provide  for  the  punishment  of  counterfeiting  the  S^ter- 
seciirities  and  current  coin  of  the  United  States.  feiting. 

fi  lAW  B.,  90 ;  5  How.,  410 ;  9  How.,  660. 

7.  To  establish  post-office  and  post-roads.  poat-offl- 

18  How.,  421 ;  8  McL.,  898.  roadlk 

8.  To  promote  the  progress  of  science  and  useful  arts,  by  Patent 
aecnring,  for  limited  times,  to  authors  and  inventors,  the  5&hS^^ 
exdusive  right  to  their  respective  writings  and  discoveries. 

6  Pet.,  218 ;  8  Pet.,  591 ;  1  How.,  201 ;  6  How.,  486 ;  15  How.,  212 ; 
8  Sam.,  585;  1  Blateh.,  268;  5  McL.,  158;  8  B.  Ch.,  820;  8  W., 
562;  8N.T.,9. 

9.  To  constitute  tribunals  inferior  to  the  supreme  court.        courta. 

1  Pet.,  546. 

10.  To  define  and  punish  piracies  and  felonies  committed  piraciea, 
on  the  high  seas,  and  offences  against  the  law  of  nations.         ^* 

6Wli.,158. 

11.  To  declare  war ;  gjrant  letters  of  Inarque  and  reprisal,  war. 
and  make  rules  concerning  captures  on  land  and  water. 

8  Cr.,  no. 

13.  To  raise  and  support  armies ;  but  no  appropriation  of  Army. 
money  to  that  use  shall  be  for  a  longer  term  than  two  years. 

13.  To  provide  and  maintain  a  navy.  Navy. 

14.  To  make  rules  for  the  government  and  regulation  of  Articles  of 
the  land  and  naval  forces.  ^"• 

16.  To  provide  for  calling  forth  the  militia  to  execute  the  Mutia. 
laws  of  the  Union,  suppress  insurrections  and  repel  invasions. 
12  Wh.,  19. '  ' 

16.  To  provide  for  organizing,  arming  and  disciplining  the  organic 
militia,  and  for  governing  such  part  of  them  as  may  be  em-  *"**  ™*"^ 
ployed  in  the  service  of  the  United  States,  reserving  to  the 

states,  respectively,  the  appointment  of  the  officers,  and  the 
authority  of  trainmg  the  militia,  according  to  the  discipline 
prescribed  by  congress. 

6  WK,  1 ;  19  J.  R.,  7. 

17.  To  exercise  exclusive  legislation  in  all  cases  whatsoever  BzoiturfT« 

^  leglalatlon 
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over  such  district  fnot  exceeding  ten  square  miles)  as  may,  by 
cession  of  particular  states  and  the  acceptance  of  congress, 
become  the  seat  of  government  of  the  united  States  ;  and 
to  exercise  like  authority  over  all  places  purchased  by  the 
consent  of  the  le^slature  of  the  state,  in  which  the  same  shall 
be,  for  the  erection  of  forts,  magazines,  arsenals,  dockyards 
and  other  needful  buildings ;  anai 

6  Wh.,  817 ;  6  Wh.,  264 ;  6  Op.,  577 ;  7  Op.,  628 ;  17  J.  B.,  225. 

Laws^for       18.  To  make  all  laws  which  shall  be  necessary  and  proper 

out^Sfedfor  carrying  into  execution  the  foregoing  powers;  and  all 

powere.     other  powers  vested  by  this  constitution  in  the  government 

of  the  United  States  or  in  any  department  or  officer  thereof. 

4  Wh.,  816. 

Section.  9. 

Biaye  1.  The  migration  or  importation  of  such  persons  as  any  of 

*'»^*'       the  states  now  existing  shall  think  proper  to  admit  shall  not 

be  prohibited  by  the  congress  prior  to  the  year  one  thousand 

eight  hundred  and  eight ;  but  a  tax  or  duty  may  be  imposed 

on  such  importation,  not  exceeding  ten  dollars  for  each  i)erson. 

6  Wh..  888 ;  9  Wh.,  881, 891 ;  10  Wh.,  67 ;  12  Wh.,  460 ;  1  Wash.,  95, 
499,  622;  2  Sum.,  240;  8  Pet.,  65;  11  Pet.,  73;  14  Pet.,  464;  14 
Pet.,  518. 

Hdbecu         2.  The  privilege  of  the  writ  of  Tidbeas  corpus  shall  not  be 
«>rpu«.      suspended,  unless  when,  in  cases  of  rebellion  or  invasion,  the 

public  safety  may  require  it. 
Attainder      3.  No  bill  of  attainder  or  ex  post  facto  law  shall  be  passed. 

Sjlo^aw!*  8  Dal.,  890;  6  Cr.,  188;  8  Pet.,  110;  17  How.,  468;  2  GaU.,  188;  2 

Wash.,  866;  Pet.  C.  C,  828. 

Direct  4.  No  capitatioD  or  other  direct  tax  shall  be  laid,  unless  in 

^**®*-  proportion  10  the  census  or  enumeration  herein  before  directed 
to  be  taken. 

8  Dal.,  171;  5Wh.,820. 

State  ex-  6.  No  tax  or  duty  shall  be  laid  oh  articles  exported  from  any 
porta-  state.  No  preference  shall  be  given  by  any  regulation  of  com- 
merce or  revenue  to  the  ports  of  one  state  over  tnoseof  another ; 
Port  en-  nor  shall  vessels  bound  to  or  from  one  state  be  obliged  to  enter, 
^^'        clear,  or  pay  duties  in  another. 

12  How.,  818 ;  18  How.,  421. 

Keceipts        6-  ^^  money  shall  be  drawn  from  the  treasury,  but  in  con- 

pSSditurea  sequeuce  of  appropriations  made  by  law ;  and  a  regular  state- 
ment and  account  of  the  reqeipts  and ,  expenditures  of  all 
public  money  shall  be  published  from  time  to  time. 

Titles  and      7.  No  title  of  nobOity  shall  be  granted  by  the  United  States; 

pjowbited  ^^^  ^^  person  holding  any  office  of  profit  or  trust  under  them 
shall,  without  the  consent  of  the  congress,  accept  of  any 
present,  emolument,  office,  or  title  of  any  kind  whatever,  from 
any  king,  prince,  or  foreign  state. 

Section  10. 

bSden  to*^     1.  No  statc  shall  enter  into  any  treaty,  alliance,  or  confeder- 
the  states,  atiou ;  grant  letters  of  marque  and  reprisal ;  coin  money ;  emit 
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IhIIs  of  credit ;  make  any  thing  but  gold  and  silver  coin  a  ten-jndindii. 
dst  in  payment  of  debts ;  pass  any  bill  of  attainder,  ex  post 
/aetolaw,  or  law  impairing  the  obligation  of  contracts;  or 
grant  any  title  of  nobility. 
(Impairing  the  obligation  of  contracts.) 

U.  a  COXTBTS.— 6  Or.,  87,  136;  7  Or.,  174;  9  Or.,  43;  4  Wh.,  122,  618;  6 
Wh^420;  6WlL,131;  8  Wh^  I ;  12  Wh.,  213,  370;  2Pet.,412;  3 
Pet,  289 ;  4  Pet,  410,  614;  6  Pet,  467  ;  6  Pet,  348 ;  8  Pet,  40, 110; 

9  Pet,  329 ;  LI  Pet,  267 ;  1  How.,  316 ;  2  How.,  608 ;  8  How..  133, 634 ; 
6  How.,  301,  607;  7  How.,  279;  8  How.,  163;  40  How.,  190,  376,  396, 
403, 611 ;  11  How.,  186 ;  13  How.,  12 ;  14  How^  80 ;  16  How.,  304 ;  16 
How.,  106,  369, 416;  17  How.,  284,  466;  18  How.,  331,  380,  384;  20 
How.,  22, 627 ;  2  Pa.,  74;  1  Sum.,  276;  Pet  C.  C,  322 ;  2  Gell,  141 ;  1 
MoL.,  628 ;  3  McL.,  397;  6  McL.,  386 ;  4  Wall,  143,  409,  636 ;  3  Wall, 
62,  210;  2  Wall,  10,  217;  1  Wall,  116. 

Hbw  York.— 3  J.  Ca.,  76;  7  J.  0.  R.,  297 ;  7  J.  R.,  477 ;  16  J.  R.,  233 ; 
17  J.  B.,  108, 196;  19  J.  R.,  163 ;  6  Cow.,  638;  7  Cow.,  349,  686;  8 
Oow.,  146,  643;  9  Cow.,  344;  4  W.,  9;  16  W.,  436;  20  W.,  366;  22 
W.,643;  26  W..  192;  1  H.,  324:  2H.,  491;  6  H.,  33;  1  D.,  128; 

3  D.,  274.  694;  I  Pai.,  102;  3  Paf.,  46;  11  Pal,  93,484;  3  B.,  621; 

4  B.,  9,  296;  6  B.,  474 ;  6  B.,  327 ;  8  B.,  368,  602 ;  9  B.,  302,  482 ; 

10  B.,  223 ;  13  B.,  63;  14  B ,  406,  669 ;  16  B.,  318,  627 ;  16  B.,  188 ; 
17  B.,  119,  660 ;  18  B.,  169;  23  B.,  33 ;  24  B.,  87, 129 ;  26  B.,  467 ; 
27  B., 446;  IN.  T.,  129;  2N.T..246;  4N.T.,276;  6N.T.,286;  7 
N.T.,600;  11N.T.,281,808;12N.T.,202;13N.Tm299;14N.T., 
22;  18N.T.,  199;  19N.T.,68, 116,  31  How.  P.  R.,  137. 

Kabil— 3  Shep.,  344;  6Shem  109;  26  Mai,  18;  26  Mai,  191;  34  Mai, 

411;  36  Mai,  9;  40  Mai,  386;  44  Mai,  140. 
Kkw  Hampshiu.— 4  Fost,  139;  11  N.  H.,  19;  36  N.  H.,  467. 
YxufONT.— 11  Venn.,  632;  13  Verm.,  402,  626;  19  Venn.,  86;  36 

Venn.,  803. 
MiMACHUSBTTS.— 1  Mass.,  198;  3  Mass.,  88;  6  Mass..  609;  8  Mass.,  430; 

10  Mass.,  337;  13  Mass.,  16;  6  Pick.,  461;  8  Pick.,  194;  12  Pkk., 

672;  16  Pidc.,  417;  19  Pick.,  48;  2  Gray,  1,  339;  4  Orajr,  474. 
GonncnouT.— 3  Conn.,  263,  304,  472,  623 ;  6  Conn.,  1 ;  6  Conn.,  480;  » 

Conn.,  314;  13  Conn.,  87;  21  Conn.,  361. 
Nkw  JnflET.— 1  Sou.,  192 ;  2  Sou.,  466;  4  Za.,  386. 
PBanTLTAHiA.— 6  &  ib  R.,  322;  1  Raw.,  181 ;  2  Wha.,  396;  3  W.  ft  8., 

166;  6  W.  ft  S.,  171,  418;  3  Penn.  22,  184;  4  Penn.,  49;  6  Penn., 

146:  6  Penn.,  86,  196,  379;  9  Penn.,  401;  11  Penn.,  489;  13  Penn., 

138, 400;  16  Penn.,  44;  24  Penn.,  229;  28  Penn.,  199 ;  33  Penn.,  94. 
Bbjlwars.— 4  Harr.,  389,  440;  6  Harr.,  464. 
Mastlavd.— 4  0.  ft  J.,  1,609;  7  0.  ft  J.,  7;  9  G.  ft  J.,  366;  10  G.  ft  J.,. 

393 ;  3  Gil,  446;  9  Gil,  399:  1  Md,  361. 
VnannA.— 4  Giim.,  221;  9  Grat,  738. 
Ohux— 1  Ham.,  236;  1  Oh.,  691,  622;   3  Oh.,  152;  6  Oh.,  444;  7  Oh.^ 

431;  16  Oh.,  12,  699. 
ILUXOI&— 1  Bre.,  16;  12  H,  1;  14  H,  142;  17  H.,  344;  20  H,  209. 
KXMTOCKT.— 1  lit,  326;  4  Lit,  34, 63;  1  Mon.,  24;  6  Mon.,  98, 102, 129; 

7  Mon.,  11,  644.  688;  7  B.  Mon.,  162;  12  B.  Mon.,  144;  13  B.  Mon., 

1,  160;  14  B.  Mon.,  426;  16  B.  Mon.,  642. 
Tixraaai&— Peck,  1;  3  Ter.,  634;  9  Yer.,  490;  4£um.,  13;  7  Hum., 

84,  130;  8  Hum.,  1;  1  Sn.,  83,  115,  648,  637;  3  Sn.,  609. 
IXDIAKA.— 1  BiMkf^  320;  6  Blackfl,  373;  7  Ind.,  69,  167,  470;  9  Ind, 

37,  369)  11  Ind.,  48,  643. 
MlomaAlc.— 1  Doug.,  226;  3  Doug.,  38,  197 ;  1  Man.,  68. 
WnoomDr.— 1  Wis.,  36;  4  "Vl^s.,  414, 
Iowa.— 1  Mor.,  37,  69,  70;  1  la,  663;  3  lo.,  94;  3  lo.,  489. 
NOBIH  CABOLDrA.— 1  Ire.,  414;  10  Ire.,  496;  13  Ire.,  76. 
South  Gabouva.— 3  Rich.,  43;  3  R.,  389;  10  R.,  604. 
OlOBOiA.— Cha.,  175, 324;  3 Geo.,  143;  4  Geo.,  208;  7  Geo.,  163;  9 Geo, 

313;  10  Geo.,  190:  13  Geo,  437;  13  Geo.,  1,  306;  16  Geo.,  496; 

16  Geo,  103;  18  Geo.,  170;  33  Geo., 606;  33  Gea,  61;  34  Geou 

366. 
'Alabama.— 3  St,  30;  7Port,393;  1AI,313;  3A1.,401;  9A].,  713;  U 

Al,473;  13  Al,369;  16Al,621;  23  Al,  168;  29Al,673;  30  AI» 

120;  81  Al,  662;  32  Al.,  832,  713. 
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4  How.  IL,  647;  3  a  A  M.,661;  4  a*  M,439;  6  a 

M.,  599;  8  a  ft  IL,  9;  9  a  ib  M.,  910;  10  a  A  IL,  3^1;  12  a 

M.,  Z^i;  13  a  &  IL,  646. 
MlSBOUBL— 9  Mi^  389,  607;  13  ML,  112;   23  Ml,  107;  24  ML,  86,  37' 

386;  26  ML,  635;  26  ML,  47,  441;  2t  ML,  617;  31  m,  679. 
LouiBiAirA.— 12  La.,  364,  432,  515;  13  La.,  502. 
Flobida. — 4  Fl.,  23 ;  6  PI.,  346. 
TKua— 1  Tex.,  250,  698;   6  Tex.,  349;  6  Tex.,  347;  7  Tex.,  348;  1 

Tex.,  698;  14  Tex.,  62,  235. 
Caufornll.— 1  CaL,  56;  2  CaL,  361,  624;  4  CaL,  127;  6  CaL,  188 ;  7  Ca] 

1,  479,  679;  8  CaL,  52;  9  Cal.,  81. 
ABKAN8A8.— 2  Eng.,  160;  3  Eog.,  236;   4  Eng.,  206;  17  Ark.,  618;  1 

Ark.,  360. 

{Ex  post  facto  laws.) 

8  DaL,  886;  12  Wh.,  377;  2  Pet,  380,  414,  492,  627,  681;  8  Pet,  81 
110;  11  Pet,  420;  3  How.,  707;  1  Bald.,  74;  2  GalL,  106,  139; 
McL.,  35 ;  2  McL.,  196 ;  2  Pa.,  74,  601.     7  J.  R.,  477 ;  18  J.  R.,  13fi 

3  Cow.,  347;  8  Cow.,  643;  9  Cow.,  664;  7  B.,  249;  16  N.  T.,  461 
22  N.  Y.,  96;  2  Greenl.,  28,  66,  276;  2  Pairfl,  284;  6  Shep.,  lOS 
10  Shep.,  318,  553;  42  Mai.,  429.     2  N.  H.,  102;  3  N.  H.,  473,  624 

4  N.  H.,  16,  672 ;  10  N.  H.,  380.  2  Verm.,  174,  617 ;  3  Verm.,  36fl 
4  Verm.,  269;  13  Verm.,  682;  1  Chip.,  237;  1  Aik.,  12L  4  Comi 
210 ;  6  Conn.,  54, 190 ;  7  Conn.,  350,  650,  658;  2  Root,  350 ;  4  Mass 
390;  8  Masa.,  472;  9  Mass.,  363;  11  Mass.,  396;  16  Mass.,  16,  3( 
69,  76,  216;  2  Pick.,  166,  172;  5  Pick.,  66;  6  Pick.,  501;  11  Pick 
28;  1  Gray,  152.  6  Rh.  Is.,  185,  497.  6  Bmn.,  366;  6  Binn.,  271 
7  8.  A  R.,  260;  10  a  A  R.,  97;  11  a  A  R.,  191;  12  8.  A  R.,  330 
14  a  A  R.,  435;  16  8.  A  R.,  72;  16  8.  A  R.,  36,  169;  3  W&,  294 
6  Wa.,  449;  4  W.  A  a.  218,  401;  8  W.  A  a,  49;  23  Penn.,  607 
31  Penn.,  285.  1  Yer.,  360;  2  Yer.,  ^25,  260,  664,  699;  4  Yer 
202;  5  Yer.,  320;  6  Yer.,  119;  2  Swan,  35.  Harp.,  88.  6  Mon 
122,  133;  1  J.  J.  M.,  563;  4  Bibb,  62;  16  B.  Mon.,  16.  1  Blackf 
196,  220;  2  Blackf.,  8;  7  Blackf.,  474;  7  IncL,  316.  2  Ham.,  66; 
Ham.,  663;  5  Oh.,  225;  12  Oh.,  364;  16  Oh.,  408.  6  Hayw.,  263 
3  Ran.,  188;  3  Grat,  632;  1  Const  R.,  90;  3  Hill  a  C,  96; 
McM.,  410;  Walk.,  258;  6  How.,  285;  9  G.  A  J.,  181;  12  Md,  195 
17  Geo.,  6^0;  4  Tex.,  470;  14  Tex.,  402;  2  Dutch.,  13;  3  Dutch 
186;  1  Jon.,  9;  30  AL,  120;  4  CaL,  127  ;  13  La.,  268;  17  Ark.,  407 

2.  1^0  state  shall,  without  the  consent  of  Hie  congress,  lay  an^ 
imposts,  or  duties  on  imports  or  exports,  except  what  may  hi 
absolutely  necessary  for  executing  its  inspection  laws ;  anc 
the  net  produce  of  all  duties  and  imposts,  laid  by  any  state  oi 
imports  or  exports,  shall  be  for  the  use  of  the  treasury  of  th( 
United  States ;  and  all  such  laws  shall  be  subject  to  tiie  revi- 
sion and  control  of  the  congress.  No  state  shall,  without  the 
consent  of  congress,  lay  any  duty  of  tonnage,  keep  troops,  oi 
ships  of  war,  in  time  of  peace,  enter  into  any  agreement  oi 
compact  with  anotitier  state  or  with  a  foreign  power,  or  engage 
in  war,  unless  actually  invaded,  or  in  such  imminent  dangei 
aa  will  not  admit  of  delay. 

14  Pet,  572;  1  McL.,  185;  3  Op.,  661. 


President. 


Vice-preil- 
4ent. 


ARTICLE  II. 

Section  1. 

1.  The  executive  power  shall  be  vested  in  a  president  of  the 
United  States  of  America.  He  shall  hold  his  ofSce  during  the 
term  of  four  years,  and  together  with  the  vice-president,  chosen 
for  the  same  term,  be  electa  as  follows : 

6  Op.,  603. 
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2.  fittdi  state  eiasH  appoint,  in  raeh  manner  as  tiie  legislature  ^^^^l 
tbenof  nuiy  direet»  a  number  xyi  electors  equal  to  the  whole  ^^  ^^ 
number  of  senators  and  representatives  to  whidi  the  state  may 
beenlSfled  in  &e  eongtess;  but  no  senator  or  representative, 

or  person  holding  an  office  of  trust  or  profit  under  the  United 
Strtes  Idmll  be  appointed  an  eleotor. 

3.  pEbe  eleetoni  shall  meet  in  tiieir  respective  states,  and  ^^' 
vote  b^  Mlot  for  two  peosons,  of  whom  one,  at  least,  shall  not  unondmeci 
be  an  Inhabitant  of  the  same  state  with  themselves.    And  tbBj 

shall  make  a  list  of  all  the  persons  voted  for,  and  of  the  num- 
ber of  votes  for  each;  which  list  they  shall  sign  and  certify,  and 
tanansmit,  sealed,  to  the  seat  of  the  government  of  the  United 
States,  directed  to  the  president  of  the  senate.  The  president 
of  ihe  senate  shall,  in  tiie  presence  of  the  senate  and  house  of 
representatives,  open  all  the  certificates,  and  the  votes  shall 
then  be  counted.  The  person  having  the  greatest  number  of 
votes  diall  be  the  president,  if  such  number  be  a  nugority  of 
the  \diole  number  of  elect(»^  appointed;  and  if  there  be  more 
tJian  one  who  have  such  ms^jority,  and  have  an  equal  number 
oi  votes,  th^i  the  house  of  representatives  shall  immediately 
choose,  by  ballot,  one  of  them  for  president;  imd  if  no  person 
have  a  minority,  th^a  j&om  the  five  highest  on  the  list,  the  said 
house  shall,  in  like  manner,  choose  the  president.  But  in 
dioosiDg  the  presid^it,  the  votes  shs^  be  taken  by  states,  the 
representation  from  each  state  having  one  v<^ ;  a  quorum  for 
this  purpose  shall  consist  of  a  meml^r  or  members  from  two- 
thirds  of  the  states,  and  a  m^ority  of  all  ihe  states  BbsSi  be 
necessary  to  a  choice.  In  every  case,  after  the  choice  of  the 
inesident^  the  peason  having  the  greatest  numbar  of  votes  of 
the  electors  shall  be  the  vice-president.  But  if  there  should 
remain  two  or  more  w)io  have  equal  votes,  the  senate  shall 
choose  from  them,  by  ballot,  the  vice-president.] 

4.  The  congress  may  determine  the  time  of  choosing  the  Time  of 
electors,  and  the  day  on  which  they  shall  give  their  votes,  •^^***"^ 
which  day  shall  be  the  same  throughout  the  United  States. 

5.  No  person,  except  a  natural  bom  citizen,  or  a  citizen  of  Qtuuiflca- 
tiie  United  States  at  the  time  of  the  adc^tion  of  this  constitu-  ^i^idLu^ 
tion,  shall  be  eligible  to  the  office  of  president;  neither  shall 

any  person  be  eligible  to  that  office  who  shall  hot  have  attained 
to  the  age  of  thirty-five  years,  and  been  fourteen  years  a  resi- 
dent within  tjiie  United  States. 

6.  In  case  of  the  removal  of  the  prei^dent  from  office,  or  of  vacaneies, 
his  death,  resignation,  or  inability  to  discharge  the  powers  and  JS^*"^ 
duties  of  the  said  office,  the  same  shall  devolve  on  the  vice- 
pesidmt;  and  the  congress  may,  by  law,  provide  for  the  case 

erf  r^noval,  death,  resignation,  or  inability,  both  of  the  presi- 
dent and  vice-president,  declaring  what  officer  shall  then  act 
ss  president;  and  such  officer  shall  act  accordingly  until  the 
disaUlity  be  r^oaoved,  or  a  president  shall  be  ele^ed. 

7.  The  president  shall,  at  stated  times,  receive  for  his  services  hib  com- 
a  compensation  which  shall  neither  be  increased  nor  diminished  p*''***'***"- 
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during  the  period  for  which  he  shall  have  been  elected,  and  he 
shall  not  receive,  within  that  period,  any  other  emolument  from 
the  United  States^  or  any  of  them. 

8.  Before  he  enter  on  tilie  execution  of  his  office,  he  shall  take 
the  following  oath  or  affirmation : 
ojtihof  *<I  do  solemnly  swear  (or  affirm)  that  I  will  Mthfully  exe- 

cute the  office  of  president  of  the  United  States,  and  will,  to 
the  best  of  my  ability,  preserve,  protect,  and  defend  the  con- 
stitution of  the  United  States."     4  Waii,  476. 

Section  2. 

1.  The  president  shall  be  commander-in-chief  of  the  army 
and  navy  of  the  United  States,  and  of  the  militia  of  the  several 
states,  when. called  into  the  actual  service  of  the  United 
States;  he  may  require  the  opinion  in  writing  of  the  principal 
officer  in  each  of  the  executive  departments  upon  any  sutrject 
relating  to  the  duties  of  their  respective  offices,  and  he  filiall 
have  power  to  grant  reprieves  and  pardons  for  offences  against 
the  United  States,  ex<^pt  in  cases  of  impeachment 

7  Pet,  160 ;  18  How.,  S07  ;  4  Waah.,  64 ;  1  Op.,  841,  482 ;  2  Op.,  329 ; 
8  Op.,  317,  418,  622 ;  4  Op..  144,  468,  673 ;  6  Op.,  368,  632,  679, 
729 ;  6  Op.,  20,  393,  616 ;  7  Op.,  661;  4  Wall,  880. 

2.  He  shall  have  power  by  and  with  the  advice  and  consent 
of  the  senate  to  make  treaties,  provided  two-thiros  of  the 

Appoiat.  senators  present  concur ;  and  he  shall  nominate  and  by  and 
'^'^'  with  the  advice  and  consent  of  the  senate,  shall  appoint 
ambassadors,  other  public  ministers  and  consuls.  Judges  of 
the  supreme  court  and  all  other  officers  of  the  United  States 
whose  appointments  are  not  herein  otherwise  provided  for, 
and  which  shall  be  established  by  law.  But  the  congress  may, 
by  law,  vest  the  appointment  of  such  inferior  officers  as  they 
think  proper  in  the  president  alone,  in  the  courts  of  law  or  in 
the  heads  of  departments. 

1  Or.,  166;  13  Pet,  230;  3  Op.,  188,  673;  4  Op.,  1,  218,  603;  6  Op., 
288;  7  Op.,  186. 

3.  The  president  shall  have  power  to  ffll  up  all  vaciaicies 
that  may  happen  during  the  recess  of  tlie  senate  by  granting 
commissions,  which  fiOudl  expire  at  the  end  of  their  next 
session. 

1  Op.,  631 ;  2  Op.,  336,  626 ;  3  Op.,  673 ;  4  Op.,  30,  361,  623. 

Section  3. 
xia  toftiM.  He  shall,  from  time  to  time,  give  to  the  congress  information 
of  tbe  state  of  the  Union  and  recommend  to  their  consideration 
such  measures  as  he  shall  judge  necessary  and  expedient  He 
may;  on  extraordinary  occasions,  convene  both  houses  or 
dther  of  them ;  and  in  case  of  disagreement  between  them 
with  respect  to  the  time  of  adjournment,  he  may  a^jonin 
them  to  such  time  as  he  shall  think  proper ;  he  shall  receive 
ambassadors  and  other  public  ministers ;  he  shall  take  caie 
that  the  laws  be  faithfully  executed ;  and  shall  commission 
all  the  officers  of  the  United  States. 

4  Op.,  248 ;  6  Op.,  287  ;  6  Op.,  220,  600. 
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Section  4. 

The  president,  vice-president  and  all  civil  officers  of  the  ^^^^^ 
United  States,  shall  be  removed  fix)m  office  on  impeachment  "*" 
for  and  conviction  of  treason,  bribery,  or  other  high  crimes 
and  misdemeanors. 

Whart  a  T.,  260,  316;  Blount's  Tr.,  22 ;  Peck's  Tr.,  6G;  3  Op.,  409. 

AETICLE  in. 
Section  1. 
The  jadidal  power  of  the  United  States  shall  be  vested  in  Jndicury. 
one  Supreme  court,  and  in  such  inferior  coiurts  as  the  con- 
gress may,  from  time  to  time,  ordain  and  establish. 

The  judges,  both  of  the  supreme  and  inferior  courts,  shall  T«mre  and 
hold  tiieir  offices  during  good  behavior ;  and  shaU,  at  stated  u^^*^"^ 
times,  receive  for  their  services  a  compensation,  which  shall 
not  be  diminished  during  their  continuance  in  office. 

9  Wh^  738;  1  Pet,  611;  8  How.,  448. 

Section  2. 

1.  The  judicial  power  shall  extend  to  all  cases  in  law  and  Jndicui 
equity,  arising  under  this  constitution,  the  laws  of  the  United  ^''"* 
States,  and  treaties  made,  or  which  shall  be  made  under 
their  authority;  to  all  cases  affecting  ambassadors,  other 
public  ministers,  and  consuls ;  to  all  cases  of  admiralty  and 
maritime  jurisdiction ;  to  controversies  to  which  the  United 
States  shall  be  a  party;  to  controversies  between  two  or 
more  states ;  between  a  state  and  citizens  of  another  state ; 
between  citizens  of  different  states ;  between  citizens  of  tiie 
same  state,  claiming  lands  under  grants  of  different  states ; 

and  between  a  state,  or  the  citizens  thereof,  and  foreign 
states,  citizens,  or  subjects. 

2  DaL,  297;  4  Dal,  10,  321;  2  Or.,  406.  446;  4  Or.,  306,  443;  6  Cr^  • 
303;  7  On  606;  9  Or.,  292;  1  Wh.,  9,  91 ;  2  Wh.,  377;  3  Wh^ 
212,  336;  4  Wh.,  1,  108,  438;  6  Wh.,  264;  8  Wh.,  464;  9  Wh., 
409,  738 ;  11  Wh.,  467 ;  2  Pet,  136 ;  3  Pet,  433 ;  6  Pet,  1 ;  6  Pet, 
761;  .7  Pet,  324;  12  Pet.,  616,  657;  16  Pet,  392;  2  How.,  497;  3 
How.,  246 ;  6  How.,  343,  441 ;  6  How.,  163,  344;  8  How.,  441 ;  12 
How.,  443;  13  How.,  618;  16  How.,  814;  19  How.,  393;  3  Wash., 
646;  4  Wash.,  101,  371,  463,  631 ;  1  Pet  Ad.,  227 ;  2  Sum.,  401 ;  2 
Curt,  322,  465;  1  Pa.,  620;  2  Pa.,  103;  2  GalL,  398;  Gilp.,  473 ;  2 
McIl,  670 ;  4  McL,  18,  122 ;  6  McL.,  690 ;  4  J.  Ca.,  430 ;  17  J.  K., 
4;  2  H.,  159. 

2.  In  all  cases  affecting  ambassadors,  other  public  minis-  Jnriidio. 
ters  and  consuls,  and  those  in  which  a  state  shall  be  party,  tiTpr^e 
flie  supreme  court  shall  have  original  jurisdiction.    In  ^  tiie  ^"*- 
otb»  cases,  before  mentioned,  the  supreme  court  shall  have 
aqypellate  jurisdiction,  both  as  to  law  and  fact,  with  such 
exceptions,  and  under  such  regulations,  as  the  congress  shall 
make.  ' 

JDd.,  297;  4  DaL,  321;  1  Or.,  137;  1  Wh.,  304;  6  Wh.,  264;  9  Wh., 
738;  11  Wh.,  467;  6  Pet,  41;  6  How.,  176;  14  How.,  103;  4 
Wash.,  199,  344,  631;  6  W.,  327;  10  W.,  60;  1  B.,  449;  6  B.,  116; 
7  N.  Y.,  676. 

3.  The  trial  of  all  crimes,  except  in  cases  of  impeachment,  ^eSf 
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shall  be  by  jury ;  and  such  trials  shall  be  held  in  the  state 
where  the  said  aimes  shall  have  been  committed ;  but  whai 
not  committed  within  any  state  the  trial  shall  be  at  swik 
place  or  places  as  the  congress  may  by  law  have  directed^ 

1  Curt,  23,  49  ;  Bald^  610 ;  2  Sum.,  240. 

Sbotion  3. 

1.  Treason  against  the  United  States  shall  consist  only  in 
levying  war  against  them,  or  in  adhering  to  their  enemies, 
giving  them  aid  and  comfort  No  person  shall  be  convicted 
of  t];eason  unless  on  the  testimony  of  two  witnesses  to  the 
same  overt  act,  or  on  confession  in  open  court. 

4  Or.,  16;  Burr'a  Tr. ;  Whik  St  T.,  480;  1  DaL,  33,  86^  39;  2  DaL,  8C, 
88,  335,  346,  348;  4  Cr.,  16 ;  Pa.,  265;  3  Wash.,  234;  11  J.  R, 
549. 

2.  The  congress  shall  have  power  to  declare  the  punish- 
ment of  treason,  but  no  attainder  of  treason  shall  work  cor- 
ruption of  blood  or  forfeiture,  except  during  the  life  of  the 
person  attainted. 

AETIOI/E  IV. 

Sbomox  1. 

Full  faith  and  credit  shall  be  given  in  each  state  to  the 
public  acts,  records  and  judicial  proceedings  of  every  other 
state.  And  the  congress  may,  by  general  laws,  prescribe  the 
manner  in  which  such  acts,  records  and  proceedings  shall  be 
proved  and  the  effect  thereof. 

3Wh.,  234;  6  Wk,  129;  9  How.,  628;  'rCr.,484;  Crabbe,  185;  10  4 
&R.,  242;  3  WaA.,  17;  2  Pa.,  502;  7  W.  A  S.,  447;  3  J.  a  B., 
695 ;  12  N.  Y.,  166 ;  18  N.  T.,  86 ;  26  How.,  P.  R.,  403. 

Section  2. 

priTUegeof     1.  The  citizciis  of  cach  state  shall  be  entitled  to  all  privi- 
dtiaana.     legcs  a^d  immunities  of  citizens  in  the  several  states. 

19  How.,  393;  18  How.,  691;  2  Pa.,  602;  4  Waah.,  380;  4  Am.  L.  B, 
19;  5  Law  R..  486;  2  Munf.,  393;  20  B.,  68;  4  J.  C.  R.,  115;  1  PaL, 
183;  19  W.,  11, 

Fncitwei        2.  A  pecTscm  charged,  in  any  state,  with  treason,  felony  or 

fromjaitice  q^}^^  crime,  who  shall  flee  from  justice  and  be  found  in 

another  state,  shall,  on  demand  of  the  executive  authority  of 

the  state  from  which  he  fled,  be  delivered  iq>,  to  be  removed 

to  the  state  having  jurisdiction  of  the  crime. 

3  Za»,  311;  13  Geo.,  97;  9  W.,  221;  6  Peiin.  L.  J.,  428;  1  Am.  I*  J, 
231;  10  a  A  R.,  125;  6  Har.,  39;  3  McL.,  133;  14  Pet,  640;  T 
Verm.,  121;  6  Bitin.,  ei7;  2  Mlaa.,  26;  2  Brook..  493;  5  Met,  636; 
12  Verm.,  631;  6  How.,  176;  3  IfoL.,  121;  1  B.,  248;  6  Oal.,  237; 
7  Ind.,  611;  4  Za.,  634;  9  Tex.,  635;  1  Pa.,  429;  14  How.,  103;  2 
Cart,  396;  4  Har.,  672,  577. 

Fo^tiTei  3.  Ko  person  held  to  service  or  labor  in  one  state,  under  the 
laws  tbei^f,  escaping  into  another,  shall,  in.  consequence  of 
any  law  or  legula^on  therein^  be  disdidrged  ttom  such  service 
oir  labor,  but  shall  be  delivered  up,  on  daim  at  iiie  party,  to 
whom  such  service  or  labor  may  be  due. 
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6Hqw^  Slfi;  10  How.,  82;  U  How.,  13;  19  How.,  306;  16  Pot,„630; 
1  Wash.,  4^9;  4  Wash.,  327;  3  McL.,  630,  631;  4  McL.,  402*  5 
KcLu,  64,  92,  469;  6  McL.,  269,  273;  2  Pft.,  348;  12  W.,  311;  16 
R,  268;  26  R,  270;  1  PaL,  67,  169;  1  Am.  L.  B.,  664;  3  Op.,  370; 
60m  302;  3&a;R.,4;  10  B.  Mon.,  438 ;  16  B.  Hon.,  193 ;  11  a, 
t  332;  1  Curt,  23;  2  Curt,  163;  23  AL,  166;  10  Barr,  614;  1  Mor^ 

1;  1  Sn.,  91;  3  Wia.,  1,  167;  7  Cuah.,  286;  1  Cart,  368;  9  Hum., 
689,  739;  1  Smith,  268. 

Section  3. 

1.  Kew  states  may  be  ad;initted  by  the  congress  into  tbis  Newitat«^ 
Union:  but  no  new  state  shkll  be  formed  or  erected  within  the 
jiviadiction  of  any  other  state,  nor  any  state  be  formed  by 

the  junction  of  two  or  more  states  or  parts  of  states,  without 
the  consent  of  the  legislatures  of  the  states  concerned  as  well 
as  of  the  congress. 

2.  The  congress  shall  have  power  to  dispose  of  and  make  Territories. 
aD  needful  rules  and  regulations  respecting  the  territory  or 

otfaac  property  belonging  to  the  United  States;  and  nothing 
in  this  constitution  shall  be  so  construed  as  to  prejudice  any 
dahns  of  the  United  States,  or  of  any  particular  state. 

1  Pet,  642;  14  Pet,  626;  16  How.,  194;  19  How.,  396;  1  McL.,  464; 
I        1  Pa.,  646;  4  Op.,  487;  2  Wall,  160. 

Section  4. 

Tbe^  United  States  shall  guarantee  to  every  state  in  this  ^^].'<^ 
Union,  a  r^ublican  form  of  government,  and  shall  protect  ^S^ 
esdi  of  them  against  invasion;  and,  on  application  of  the  ^^^' 
l^islature,  or  of  the  executive  ^when  the  legislature  cannot 
be  convened)  against  domestic  violence. 


Amend- 
mento. 


AETIOLE  V. 

The  omgre^s,  whenever  two-thirds  of  both  houses  shall 
deem  it  necessary,  shall  propose  amendments  to  this  constitu- 
tion; or  on  the  application  of  the  legislatures  of  two-thirds 
of  the  several  states,  shall  call  a  convention  for  proposing 
amendments,  which,  in  either  case,  shall  be  valid  to  all  intente 
and  purposes,  as  x>a>rt  of  this  constitution,  when  ratified  by 
the  legislatures  of  three-fourths  of  the  several  states,  or  by 
conventions  in  three-fourths  thereof,  as  the  one  or  the  other 
mode  of  ratification  nu^y  be  proposed  by  the  congress ;  provi- 
ded that  no  amendment  whidi  may  be  made  prior  to  ihe  year 
one  thousand  eight  hundred  and  eight  shall,  in  any  manner, 
aflfeet  tlie  first  and  fourth  clauses  in  the  ninth  section  of  the 
first  arfekte;  and  that  no  state,  without  its  consent,  shall  be 
deprived  of  its  equal  suffirage  in  the  senate. 

AETIOLE  VI. 

1.  All  debts  contracted  and  engagements  entered  into  before  S^^'Jf^L 
the  adoption  of  this  constitution  sball  be  as  valid  against  the  erSoy. 
United  -States,  imder  tbis  constitution,  as  undear  the  confede- 
ration. 

2.  This  Qonstttution  and  the  laws  of  the  United  States,  which  gspMBM 
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shall  be  made  in  pursuance  thereof,  and  all  treaties  made,  or 
which  shall  be  made  under  the  authority  of  the  United  States, 
shall  be  the  supreme  law  of  the  land ;  and  the  judges  in  every 
state  shall  be  bound  thereby,  anything  in  the  constitution  or 
laws  of  any  state  to  the  contrary  notwithstanding.  * 

6  Cr.,  348;  2  P6t,  253;  16  How.,  635;  4  Am.  L.  R.,  604;  6  Op.,  291;  1 
Blatch.,  635;  2  Curt,  454;  1  WasJi.,  322;  1  B.,  248. 

^thof  3.  The  senatofs  and  representatives  before  mentioned,  and 

^*        the  members  of  the  several  state  legislatures,  and  all  executive 
and  judicial  officers  both  of  the  United  States  and  of  the  seve- 
ral states,  shall  be  boimd  by  oath  or  affirmation  to  suiq[>ort  this 
Ko  re-       constitution;  but  no  religious  test  shall  ever  be  required  as  a 
ugionstest.  qualification  to  any  office  or  public  tnist  under  flie  United 
States. 

AETIOLE  Vn. 

Batiflc*.  The  ratification  of  the  conventions  of  nine  states  shall  be 
sufficient  for  the  establishment  of  this  constitution  between 
the  states  so  ratifying  the  same. 

Done  in  convention,  by  the  unanimous  consent  of  the 
states  present,  the  seventeenth  day  of  September, 
in  the  year  of  our  Lord  one  thousand  seven  hundred 
and  eighty-seven,  and  of  the  independence  of  the 
United  States  of  America  the  twelfth.  In  witness 
whereof,  we  have  hereunto  subscribed  our  names. 

GEO.  WASHINGTON, 
President^  and  Deputy  from  Virginia. 

NEW  HAMPSmRB.  DELAWARE. 

John  Lanj^doD,  Geo.  Read. 

Nicholas  Gilman.  Gunning  Bedford,  Jr., 

MASSACHUSETTS.  John  Dickinson, 

Nathaniel  Gorham,  Richard  Bassett, 

Rufus  ^ing.  Jaco.  Broom. 

CONNECTICUT.  MARYLAND. 

Wm.  Saml.  Johnson,  James  McHenry, 

Roger  Sherman.  Dan.  of  St.  Thos.  Jenifer, 

NEW  YORK.  Danl.  Carroll. 
Alexander  Hamilton.  Virginia. 

NEW  JERSEY.  John  Blair, 

WiL  Livingston,  James  Madison,  Jon. 
David  Brearly,  north  Carolina. 

Wm.  Patterson,  Wm.  Blount, 

Jona.  Dayton.  Rich'd  Dobbs  Spaight, 

PENNSYLVANIA.  Hu.  WiUiamson. 
B.  Franklin,  south  Carolina. 

Thomas  Mifflin,  J.  Rntledge, 

Robt.  Morris,  Charles  Cotesworth  Pinckney, 

Geo.  Clymer,  Charles  Pinckney, 

Tho.  Fitzsimons,  Pierce  Butler. 
Jared  LigersoU,  Georgia. 

James  Wilson,  William  Few, 

Gouv.  Morris.  Abr,  Baldwin^ 

Attest :        WILLIAM  JACKSON,  SecreUxry. 
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The  constitution  was  ratified  by  the  conventions  of  the 
leveral  states,  as  follows : 

By  Delaware  on  the  7th  December,  17^7. 
"   Pennsylvania  on  the  12th  December,  1787. 
"   New  Jersey  on  the  18th  December,  1787. 
**   Georgia  on  the  2d  January,  1788. 
"   Connecticut  on  the  9th  January,  1788.  - 
"   Massachusetts  on  the  6th  February,  1788. 
«   Maaryland  on  the  28th  April,  1788. 
"   South  Carolina  on  the  23d  May,  1788. 
"   New  Hampshire  on  the  2l8t  June,  1788. 
"   Virginia  on  the  26th  June,  1788. 
"   New  York  on  the  26th  July,  1788. 
"   North  Carolina  on  the  21st  November,  1789. 
,   «   Rhode  Island  on  the  29th  May,  1790. 

In  CoJtgress, 
Saturday,  September  18,  1788 ; 

The  foregoing  constitntion  was  declared  to  have  been  rati- 
fied, and  the  firat  election  under  it  was  appointed  for  the  first 
Wednesday  of  January,  1789. 


ARTICLES 

IN  ADDmOX  TO  AND  AMENDMENT  OF 

THE  CONSTITUTION  OF  THE  UNITED  STATES  OF  AMERICA. 

PROPOSED  BY  THE  CONOBBSS,  HELD  IN  THE  CITT  OF  NEW  YORK  ON  THE  4Ta 
MARCH,  1189,  AND  RATIFIED  BY  THE  LEGISLATURES  OF  THE  SEVERAL  STATES 
^TBSDANT  TO  THE  FIFTH  ARTICLE  OF  THE  CONSTITUTION. 

AETIOLB  I. 
Oongr^s  shall  make  no  law  respecting  an  establishment  of  Freedom  oi 
leli^on,  or  prohibiting  the  free  exerds^  thereof;  or  abridging  8d^^<^' 
the  freedom  of  speech,  or  of  the  press;  or  the  right  of  the  ^dri^tof 
people  -peaeeahlj  to  assemble,  and  to  petition  the  government  petitio»»- 
for  a  redress  of  grievances. 

AETIOLB  n. 

A  well  regulated  militia  being  necessary  to  the  security  of  a  ^^^ 
free  state,  the  right  of  ihe  people  to  keep  and  bear  arms  shall       *™** 
not  be  infringed. 

AETIOLB  in. 

ISo  soldier  diall  in  time  of  peace  be  quartered  in  any  house  J^'^gJ^ 
without  the  consent  of  the  ovraer,  nor  in  time  of  war,  but  in  a  *^  ^^'^ 
nuomer  to  be  prescribed  by  law. 

AETIOLB  IV. 

The  right  of  the  people  to  be  secure  in  their  persons,  houses,  ^y^ff 
papers  and  effects  against  unreasonable  searches  and  seizures,  i^ree. 
shall  not  be  vidlatcS;  and  no  warrants  shall  issue  but  ux>on  w»»™»*^ 
L  — 4 
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piobable  caoae,  soppoited  by  oa&  or  affiimatioii,  and  pftitiea- 
larly  describing  the  place  to  be  seatdied  and  tbe  persons  ^or 
things  to  be  s^zec^ 

3  Cr.,  448;  C  Bka^  316,  18  Horn,  Yl,  273;  1  Op^  320 ;  3  Ojh,  266:  4 


AETIOLB  V. 
Triioifor  No  pcTson  shsll  bc  held  to  answer  fbr  a  capital  or  otherwise 
^"^^^  InfEunoos  crime,  unless  on  a  presentment  or  indictment  of  a 
grand  jury,  except  in  cases  arising  in  the  land  or  naval  foroes, 
or  in  the  militia  when  in  adnm  service  in  time  of  war  Or 
public  danger;  nor  shall  any  person  be  sutgeet  for  the  same 
oflG^ce  to  be  twice  put  in  jeopardy  of  life  or  limb;  tior  shall 
be  compelled  in  any  criminal  case  to  be  a  witness  against 
himself;  nor  be.  deprived  of  life,  liberty,  or  property,  without 
due  process  of  law;  nor  shall  private  property  be  taken  for 
public  use  without  just  compensation. 

9  Whn  679;  4  Wash^  403;  2  Sum«  19;  1  WaL  B.  J.,  127  ;  BtlcL,  22#;  12 
S.  k  R.,  221;  3  Cow.,  686;  2  Cow.,  816;  8  W*,  86  j  7  P»t.,  243, 661; 
6  How.,  434;  18  How.,  2'>6;  2  B^  510. 

AETICLE  VI. 
uL^hi  In  all  criminal  prosecutions,  the  accused  shall  eigoy  the  right 
^^'^^  to  a  speedy  and  public  trial  by  an  impartial  jury  of  the  state 
and  distnct  wherein  the  crime  shall  have  been  committed,  whidi 
district  shall  have  been  previously  ascertained  by  law;  and  to 
be  informed  of  the  nature  and  caui^  of  tiie  accusaticm;  to  be 
confronted  with  the  witnesses  against  him;  to  have  compalr 
s(Hy  process  for  obtaining  witnesses  in  his  &vor ;  and  to  lu^ve 
the  asi^tance  of  counsel  for  his  defence. 

9  Wh.,  579;  WaU.,  106;  1  Burr  Tr.,  179;  10  W.,  449. 


AETIOLB  Vn. 

Tritisin        In  suits  at  cOTomon  law  where  the  value  in  controversy  shall 
•iyUcMet.  ^j^»^^  twenty  doUars,  the  right  of  trial  by  jury  shall  be  pre- 
served; and  no  fitct  tried  by  a  jury  shall  be  otherwise  reSaatm- 
ined  in  any  court  of  the  United  States  than  accoiding  to  ihe 
rules  of  the  common  law. 

1  Pet,  469,  476;  3  Pet,  438,  6  Pet,  598;  3  Dal.,  297 ;  11  How.,  437; 
BalcL,  544;  5  MoL.,  569;  2  Pa.,  348,  578;  12  Hair.,  289;  1  QaU., 
20;  24  W.,  137. 

AETIOLE  Vm. 

Ban,  taea,      Exccssivo  ball  shall  not  be  required,  nor  excessive  fines  im- 
^  posed,  nor  cruel  and  unusual  punishments  inflicted. 

20  J.  R.,  459 ;  12  &  ib  B.,  220 ;  3  Cow.,  686. 

AETICLE  IX. 
BAMrred        ^Thc  enumeration,  in  the  oonstitutian,  of  certain  rights  shall 
^^^'       not  be  construed  to  deny  or  disparage  others  retained  by  the 
people. 

lW,AM„4fll;  3S.AB^169.  •  ^- 
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AETIOLB  X. 

.    The  powers  not  del^^ted  to  the  United  St^rtes  by  the  con^  ^^ 
stitation,  nor  prohibited  by  it  to  the  states^  are  reserved  to  the     ^^ 
states,  respectively,  or  to  the  people. 

lMcL.,234. 

.  [Hie  forgoing  ten  amQndmenta  were  ratified  as  follows ;} 
By  New  Jersey,  20  November,  1789. 
"  Maryland,  19  December,  1789. 
**  North  Carolina,  22  December,  1789. 
«*  Soutii  Carolina,  19  January,  1790. 
"  New  Hamp^ire,  26  January,  1790. 
*♦  Delaware,  28  January,  1790. 
^  Penni^lyania,  10  March,  1790^ 
"  New  YoFk,  27  March,  1790. 
"^  HbodeIslflod,U  Jweil790. 
"  VermcHit,  3  November,,  1791. 
"  Yu^inia,  15  December,  1791. 

ABTIOLE  XL 
[Hie  following  was  proposed  *by  the  congreaa  held  in  Philade]|>lua 
on  2  Deoonber,  1793,  and  was  declared  by  a  messagie  from  the 
{resident,  dated  8  January,  1798,  to  have  been  adopted   by  the 
oonstitational  number  of  states.] 

The  jndidal  power  of  the  United  States  shall  not  be  con-  J]J^3^ 
staroed  to  extend  to  any  suit  in  law  or  equity  commenced  or  power. 
prosecuted  against  one  of  the  United  States  by  citizens 
of  another  state,  or  by  citizens  or  subjects  of  any  foreign 
state. 

3  Pet,  431 ;  7  Pet,  627 ;  11  Pet,  324;  6  Or.,  116 ;  6  Wh.,  264;  9  Wk, 
904;  2  How^  497,  &60;  13  How.,  12;  16  How^  309;  1  B.  a  B., 
167. 

AETIOLB  Xn. 

rihe  following  was  proposed  at  the  first  session  of  the  8th  congress 
bell  in  Washingtooy  17  October,  1808,  and  was  dedared,  by  a  notice 
of  the  secretarj  of  state^  dated  25.  September,  1804,  to  have  been 
adopted  by  the  constitutional  number  of  states.] 

The  electors  shall  meet  in  their  respective  states,  and  yote,  iQection  of 
by  ballot,  for  president  and  vice-president,  one  of  whom,  at  a^n^ 
toast,  shall  not  be  an  inhabitant  of  the  same  state  with  them-  ^^^^^^ 
sehres;  they  shall  name  in  their  ballots  the  person  voted  for 
as  president,  and  in  distinct  ballots  the  person  voted  for  as 
vice-president ;  and  they  shall  make  distinct  lists  of  all  i>er- 
sons  voted  for  as  president,  and  of  all  persons  voted  for 
as  vice-president,  and  of  the  number  of  votes  for  each,  which 
lists  they  shall  sign  and  certify,  and  transmit  sealed  to  the 
seat  of  the  government  of  the  United  States,  directed  to  the 
president  of  the  Senate ;  the  president  of  the  senate  shall,  in 
the  presence  of  the  senate  and  house  ot  representatives,  open 
all  the  eoiiflcal^,  and  the  votes  shall  then  be  counted ;  the 
person  having  the  greatest  number  of  votes  for  president 
shall  be  the  president,  if  such  number  be  a  minority  of  the 
whole  number  of  electors  appointed ;  and  if  no  person  have 


28  CONSTITUTION  OF  THE  UNITED  STATES. 

such  mi^oiity,  then  from  "the  persons  having  the  hig^hest 
numbers,  not  exceeding  three,  on  the  list  of  tiiose  voted  for 
Bs   president,    the   house  of  representatives   shall   dioose, 
immediately  by  ballot,  the  president.    But;  in  choosm^^  the 
president,  the  votes  shall  be  taken  by  states,  the  representia- 
tion  from  each  state  having  one  vote;  a  quorum  for  this 
purpose  shall  consist  of  a  member  or  members  from  two- 
thirds  of  the  states,  and  a  m^gority  of  all  the  states  shall  be 
necessary  to  a  choice.    And  if  the  house  of  representatives 
shall  not  choose  a  president  whenever  the  right  of  choice 
shall  devolve  upon  them,  before  the  fourth  day  of  March 
next  following,  then  the  vice-president  shall  act  as  president, 
as  in  the  case  of  the  death  or  other  constitutional  disability 
of  the  president.    The  person  having  the  greatest  nuinbear 
of  votes  as  vice-president  shall  be  the  vice-president,  if  sudi 
number  be  a  msyority  of  the  whole  number  of  electors 
appointed,  and  if  no  person  have  a  nugority,  then  from  tiie 
two  highest  numbers  on  the  list,  the  senate  shall  choose 
the  vice-president;  a  quorum  for  the  purpose  shall  consist 
of  two-thirds  of  the  whole   number  of  senators,    and    a 
mfgority  of  the  whole  numbfer  shall  be  necessary  to  a  choice. 
But  no  person  constitutionally  ineligible  to  the  office  of 
president  shall  be  eligible  to  that  of  vice-president  of  the 
United  States, 


ARTICLE  Xin. 

[The  folio wiDg  article  was  proposed  by  congress,  February  1, 1866, 
and  on  the  18th  of  December,  1865,  was  declared  to  have  been  adopted 
by  the  constitutional  number  of  states.] 

Section  1. 
Neither  slavery  nor  involuntary  servitude,  except  as  a  pun- 
ishment for  crime  whereof  the  party  shall  have  been  duly 
convicted,  shall  exist  within  the  United  States,  or  any  place 
subject  to  their  jurisdiction. 

Section  2. 
Congress  shall  have  power  to  enforce  this  article  by  appro- 
priate legislation. 
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Academies— gopport  o( 9  1 

Actions  or  8ait»— not  to  be  affected,  1  18 

hj  or  Against  corporadons,  ...  8  3 

Ai&mniiiient  of  legislature, 3  11 

A^utant-geDeral, II  *3 

Agricaltiinl    land— certain    grants 

Toid, 1  14 

Afienationof  lands— restraints  upon,  1  15 

Amendments  to  bills, 3  13 

to  the  constitation, 13  I 

Appeals^  ooort  o^ 6  '2 

Appropriation  laws, 7  8 

how  to  be  passed, 7  14 

Amembl  J — number  of  members,  . .  3  2 

how  apportioned, 3  5 

Patriots  re-organised, 3  5 

compensation  of  members, ....  3  6 
members  not  to  receive  appoint- 
ments^   3  7 

accepting  U.  S.  oi&oe,  yacates 

seat^ 3  8 

efeedon  to  be  held  in  Norem- 

ber, 3  9 

to  judge  of  qualifications,  elec- 
tions, A^ 3  10 

to  dioose  its  own  officers,  ....  3  10 

to  keq>  a  journal, 3  11 

to  sit  with  open  doors,  except, 

&a,   • 3  11 

not  to  at^oum  without  consent 

of  the  senate, 3  11 

members  not  to  be  questioned 

dsewhere  for  words  in  debate,  3  12 
majority  o£  neoessary  to  pass 

fells,.... .....VT  3  15 

has  the  power  of  impeachment,  6  1 
ittorn^-general— election  and  ten- 
ure of  office, 5  1 

compensation, 5  1 

commissioner  of  laifd  office, ...  5  5 


Art 
•Attorney-General— commissioner  of 

the  canal  fund, 5 

member  of  the  canal  board, ...  5 

Attorney,  district, 10 

Ayes  ana  noes — on  final  passage  of 

bills, 3 

on  bills  returned  by  goyemor,  •  4 
on  remoyal  of  judicial  officers, .  6 
on  certain  bills  to  create  debt, .  7 
on  tax  and  appropriation  bills, .  7 
on  amendments  to  the  consti- 
tution,     13 

Bail— ^xcessiye,  not  to  be  required,  1 

Ballot— election  to  be  by, 2 

Banking — ^no  special  charter  for, ...  8 

I    suspension  of  specie  payments,.  8 

stockholders  to  be  liable, 8 

bill  holders  preferred, 8 

Bank  bills,  to  be  registered, 8 

to  be  first  paid, 8 

Black  Biyer  canal — to  be  completed^  7 

not  to  be  sold  or  leased, 7 

Bettinff  on  elections^ 2 

Bills— 4aws  to  be  pMsed  by, 3 

priyate  and  local,  title  o^ 3 

enacting  clause  o^ 3 

question  on  final  passage, 3 

returned  from  goyemor  with 

objections, 4 

to  create  debt; 7 

for,  tax  and  impropriations,  ...  7 

Bribery — persons  guilty  o^ 2 

Borrowing  money — state  may  bor- 
row for  sinking  fund,  ......  7 

not  exceeding  $1,000,000,  ....  7 

to  repel  inyasion, 7 

with  assent  of  the  people,  ....  7 
cities  and  yillages  to  be  restricted 

in, 8 
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Art 

Buffalo  city  courts, 6 

Canals — ^rerenues, 7 

to  be  completed, 7 

not  to  be  sold,  leased  or  dis- 

uOOCQ  OI|  •••••••••••••••••  I 

Canal  commissioners— election  and 

tenure  of  office, 5 

'  members  of  canal  board, 5 

Canal  fund  commissioners, ,, 6 

Canal  board-— of  whom  it  shall  con- 
sist,    5 

its  powers  and  duties, 5 

Chancellor—- office  of,  abolished, ....  14 

to  hear  causes  till  July,  1848,  14 
Chancery  [see  court  of  chancery  .J 
Census  of  the  state — ^when  to  be 

taken, 3 

Clerk  of  the  court  of  appeals, 6 

Clerk  of  the  supreme  court — county 

clerks  to  be, 6 

Clerks  of  counties, 10 

Caerk  and  register  of  N.  Y.  city, ...  10 

vacancy,  how  filled, 10 

Credit  of  the  state — not  to  be  loaned,  7 
of  cities   and   Tillages  to   be- 

restricted,    8 

Citizens  not  to  be  disfranchised,  un- 
less by  law, 1 

not  to  answer  for  crimes,  ex- 
cept on  indictments,  dec, ...  1 
not  to  be  twice  put  in  jeopardy.  1 
Cities^may  be  created  by  special 

act, 8 

to  be  restricted  in  their  powers,  8 
officers  of,  to  be  elected  or  ap- 
pointed,    10 

City  courts  [see  courts  in  citiesj. 
Crime — no  one  to  answer,  except  on 

presentment)  dec, 1 

Criminal  cases — no  one  to  be  wit- 
ness against  himself 1 

Circuit  courts — any  justice  of  su- 
preme court  may  hold, 6 

terras  o^ 6. 

Circuit  judge— office  abolished, ....  14 

Chief  judge  of  the  court  of  appeals,  6 

Chief  justice  of  the  supreme  court,  6 
Code — commissioners  to  reduce  laws 

into,  1 

Colonial  acts — ^the  law  of  this  state, .  1 
Colored  person — ^what,  entitled  to 

vote, 2 

certain,  not  to  be  taxed, 2 

Common  law — part  of  the  laws  of 

this  state, 1 

Common  school  fund, 9 

Conmion    pleas     courts  —  business 

transferred, 14 

abolished, 14 

Comptroller— election  of,  and  tenure 

of  office, 5 

oompensation,    not  to  receive 

fees, 6 

commissioner  of  the  land  office,  5 


111  Btt. 

Comptroller — commissioner  of  the 

canal  fund. 5  5 

member  of  the  canal  board, ...     5  5 
Commissioners  of  the  canal  fund, 

who  shall  be, 5  5 

powers  and  duties, 5  6 

Commissioners  of  the  land  office, 

who  shall  be, 5  5 

powers  and  duties, 5  6 

may  sell  land  contiguous  to  the 

salt  springs, 7  7 

Commissioners  to  form  code, 1  17 

to  simpUfy  pleadings  and  prac- 
tice,        6  24 

Commissary  General,  ... , 11  3 

Compensation-^of' members  of  the 

legislature, 3  6 

of  the  governor, 4  4 

of  the  lieutenant-governor, ....     4  8 
of  judges  of  court  of  appeals 

and  justices  of  supreme  court,    6  7 

of  county  judge, 6  14 

OonciUation — tribunab  o^ 6  23 

Conscience— liberty  of, 1  3 

persons  exempt  from  military 

duty,   11  1 

Constitution — ^how  amended, 13  1 

when  to  take  effect, 14  14 

Convention  to  revise  the  constitu- 
tion,    13  2 

majority  of  electors  necessary,  13  2 

delegates  to  be  elected, 13  2 

Congress — ^members  o^  ineligible  to 

the  legislature, 3  8 

Corporations — ^to  be  formed  under 

general  laws, 8  1 

by  special  act  in  6ertain  cases, .     8  1 

general  laws  may  be  altered, . .     8  1 

dues  from,  how  secured, 8  2 

defined — to  sue  and  be  sued, . .     8  3 

for  banking, 8  4 

stockholders  individually  liable,    8  7 

restrictions  on  municipal, 8  9 

Corporate  rights  or  charters  not  af- 
fected,      1  18 

Coroners— election  and  tenure  of  of- 
fice,    10  1 

governor  may  remove, 10  1 

time  of  election, 10  4 

County — ^not  to  be  divided  in  form- 
ing senate  districts, ; . .     3  4 

each  to  have  member  of  Assem- 
bly,      3  5 

not  to  be  liable  for  acts  of  sheriff,  10  1 
officers  to  be  elected  or  appoint- 
ed, according  to  law, 12  2 

County  courts,  by  whom  held, ....     6  U 
County  clerks — to  be  clerk  of  su- 
preme court, 6  19 

election,   tenure  of  office,  and 

how  removed, 10  1 

time  of  election, 10  4 

vacancies,  how  filled, 10  5 

County  judge — election  and  tenure, .    6  14 
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Aft. 

Coankf  jud^e— jariadiotion, 6 

to  reoeiTo  a  aalaiyi 6 

two  officers  maj  be  createc^ . .  6 

how  t^mirred, 6 

OooDflri— ^Mrt7  accused  entitled  to,  1 

Court  for  the  trial  of  impeachments,  6 

Court  of  appeals, 6 

writs  01  erfor  and  appeals  to, . .  6 

Court,  SQpretne— Of  law  and  equity,  6 
state  to  be  dirided  into  eight 

districts, 6 

diief  justice  to  be  designated,.  6 

general  tmns,  held  bj  three, . .  6  « 

gpecisl  terms,  held  by  one, ....  6 

time  and  jdace  of  holding  terms,  6 

who  may  practise  in, 6 

Court— supreme,  old, 6 

tohearcaosestill  Juty,  1848,..  14 
Court  of  oyer  and  terminer — ^how 

constHnted, 6 

terms  oi, 6 

Courts  of  sessions — ^by  whom  held, .  6 

Courts  in  cHies— civu  and  criminal,  6 

jodffes  to  be  elected, 6 

decttions  may  be  removed  to 

court  of  f^>peals, 6 

lodges  how  removed,  if  of  re- 

<»rd, 6 

not  of  record, 6 

Court  tor  the  xxwrection  of  errors — 
business  pending  to  be  trans- 
ferred,    6 

Court  of  chancery,  appeab  to  court 

of  appeals, 6 

to  decide  caases  till  Julv,  1848,  14 
Courts  of  general  sessions — ^business 

transferred, 14 

Oilling— officers  for,  abolished, 5 

Debate — les^slative,  freedom  of, ... .  3 
Debts— obhgation  of,  not  to  be  im- 
paired,    1 

doe  the  state  from  corporations,  7 

Debt — revenues  of  <»nftl,  to  pay, ...  7 

to  supply  deficit  in  sinking  fund,  7 

not  to  exceed  $1,000,000, 7 

money  borrowed,  how  to  be  used,  7 
to  repel  invasion,  repress  insur- 
rection, Ac., 7 

not  to  create  without  providing 

for  payment, 7 

nor  without  being  approved  by 

the  people, 7 

law  for,  how  to  be  passed, ....  7 
cities    and  villages  to  be  re- 
stricted,    8 

Decisions— jncticial,  to  be  published,  6 

Districts  senate, 3 

how  and  when  altered, 3 

Districts,  assembly — ^how  and  when 

altered, 3 

judicial, 6 

District-attorDey— election  and  ten- 
ore  of  office, 10 


Art.  8m. 

District-attorney — governors   may 

remove, « 10  1 

time  of  election, 10  4 

Divorce  not  to  be  granted  without 

judicial  proceedings, 1  10 

Duration  of  office,  when  not  fixed  by 

kw, 10  3 

Slectiotifr-4o  be  by  ballot, 2  5 

of  members  of' the  legiskvture,  3  9 
of  governor  and  lieutenant- 
governor,  4  3 

secretary  of  state  and  other 

state  officers, 5  1 

of  sherifis,  Ac, 10  1 

judges,  justioes  sop.  oourt,  &C.,  14  4 

Electors — qualifications  of, 2  1 

guilty  of  bribery, 2  3 

what  oonstitQtee  residence  of, .  2  3 
persons  in  military  service- 
amendment.  » 
Enumeration  of  inhabitants — ^when 

taken, 3  4 

Engineer, 6  2 

Erie  canal— enlargement, 7  3 

not  to  be  sold,  leased,  Ac, ...  7  6 

Escheat  to  the  people, 1  11 

Executive  power  vested  in  govemV  4  1 

Fees — state  officers  not  to  receive,  6  1 

no  judicial  officer  to  receive, ...  6  20 
may  be  received  by  justice  of 

the  peace, 6  20 

Feudal  tenures — abolished, 1  12 

Freedom  of  speech  and  press  se- 
cured,    1  8 

debate  in  legislature  secured, . .  3  12 

religion, 1  3 

Fines — excessive,  not  to  be  imposed,  1  6 
and  quarter  sales  to  be  void,  . .  1  15 
Fund — sinking  [see  Sinking  Fund], 
[see  Common  School,  Litera- 
ture, United  States  Deposit] 
Funds — no  money  paid  from,  with- 
out appropriation, 7  8 

Gtenesee  Valley  canal — to  be  com- 
pleted, . . : 7  3 

not  to  be  sold  or  leased, 7  6 

Government  expenses — ^from  canal 

revenues, 7  3 

Governor — executive  power  vested 

in,  and  term  of  office, 4  1 

who  eligible, 4  2 

when  and  how  elected, 4  3 

commander-in-chief,  &a, 4  4 

to  communicate  by  message, . .  4  4 
to  convene  legislature  or  senate 

only, 4  4 

to  execute  laws,  compensation,  4  4 

to  grant  reprieves,  pardons,  &c.,  4  5 
to  suspend  execution  in  cases 

of  treason, 4  5 

to  report  pardons  and  reprieves 

yearly, 4  5 
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Art 

GoTernor — when   out  of  state,   at 

head  of  military  force, 4 

not  to  appoint  members  of  le- 
gislature to  office, 3 

to  sign  billa^  if  he  approve, ....     i 

his  veto, 4 

to  determine  bj  lot  the  terms 
of  inspectors  of  state  prison,    5 

to  fill  vacancy  in  office, 5 

may  suspend  treasurer,  &a, ...  5 
to  remove  judicial  officers, ....  6 
to  fill  vacancv  in  office  of  judge 

of  court  of  appeals, 6 

to  fill  vacancy  m  office  of  jus- 
tice of  supreme  court^ 6 

may  rempve  sherifl^COunty  derk, 

district-attorney,  and  coroner,  10 
may  i^point  major-generals^  and 

oommissary-ffenml, 11 

Grants— certain,  wiu  rents  reserved, 

void, 1 

from  king  of  Great  Britain, ...     1 
Gauging^— office  for,  abolished,  ....    5 

Habeas  corpus — ^not  to  be  suspend-        , 
ed,  except,  &a, 1 

Hamilton  county — ^to  elect  mem- 
bers with  Fulton, 3 

Impeachment — assembly   has   the 

power  0^ 6 

court  o^ 6 

Indictmentf-Hdo  criminal  trial  with- 
out^      1 

of  persons  convicted  on  im- 
peachment^       6 

Indians — ^purchases  of  lands  from, 

void, 1 

Infamous  crime— not  to  answer  for, 

unless  on  presentment^  &a, .     1 
persons  guilty,  may  be  deprived 

of  right  to  vote, 2 

Inspectors  of  state  prison— election 

and  tenure  of  office, 5 

to  have  charge  of  state  prison, .  5 
to  appoint  all  officers  therein,..  5 
vacancies  to  be  filled  by  govet^ 

nor, 6 

Inspections  —  offices  for, 5 

Invasions,  &c  —  debt  may  be  crea- 
ted for,  7 

money  raised,  how  used, 7 

Jeopardy — not  twice  for  same  of- 
fence,    1 

Journals — of  each  house, 3 

yeas  and  nays  to  be  entered  in,  3 
.  objections .  of  governor  to  be 

entered  on, 4 

Judges  of  the  court  of  appeals — 

who  to  be, 6 

compensation, 6 

election  o^ 6 

to  hold  no  other  office  or  trusty  6 


Alt  9m 

Judges  of  the  court  of  appeals — 
members  of  the  court  of  im- 
peachments,    6  1 

votes  given  for,  void, 6  8 

not  to  appoint  to  office, 6  8 

may  be  renioved  by  joint  reso- 
lution,     6  II 

vacancy  in  office, 6  13 

election  for  residue  of  term, ...  6  13 

not  to  receive  fees, 6  20 

Judge  of  county  court  —  election 

and  tenure  of  office, 6  14 

to  hold  county  court  and  act  as 

surro^te, 6  14 

jurisdiction, 6  14 

with  two  justices  to  hold  court 

of  sessions, 6  14 

compensation, 6  H 

equity JurisdicUon, 6  14 

two  officers  may  be  created,  . .  6  15 

how  removed, 6  11 

Judgments  of  courts  in  cities,  may 

appeal  from, 6  21 

Judicial  offibers,  first  election  o^ ...  14  4 

when  impeached,  not  to  act^  6  1 

^  certain,  may  be  removed, 6  11 

in  cities  and  villages^  to  be  elec- 
ted,   6  18 

not  to  receive  fees, 6  20 

Judicial  districts  of  supreme  court|.  6  4 

when  re-organiz^ 6  16 

may  be  increased  or  diminished,  6  16 

each  to  have  four  justices,  ....  6  16 
decreased,  not  to  eiSect  removal 

of  justices, 6  16 

Jurisdiction  of  courts,  when  to  be 

transferred, .  ^ 14  5 

of  the  court  for  the  correction 

of  errors, 6  25 

of  law  and   equity,  may  be 

altered, 6  5 

Jury — riffht  of  trial   by,  secured; 

when  waived, 1  2 

to  assess  value  of  property, ...  1  7 

in  libel  cases, 1  8 

Justices  of  the  supreme  court — num- 
ber and  tenure  of  office, ... .  6  4 

how  elected, 6  12 

one  or  more  chief  justices, ....  6  6 

compensation, 6  7 

to  hold  no  other  office  or  trusty  6  8 

votes  given  for,  void, 6  8- 

not  to  appoint  for  office, 6  8 

classification, 6  9 

'removal  by  concurrent  resolu- 
tion,    6  11 

vacancy  to  be  filled  by  governor,  6  13 

election  for  residue  of  term,  . .  6  13 

not  to  receive  fees, 6  20 

first  election  o^ 14  4 

Justices  of  the  old  supreme  court — 

office  of  abolished, 14  8 

to  act  tiU  July,  1848, 14  6 

eligible  at  first  election, 14  9 
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Art   8m. 

Jostioes  of  tbe  peace — members  of 

court  of  sessiooS) 6  14 

election  and  tenure  of  office, . .  6  17 

election  to  $11  vacaney, 6  17 

number  and  dassification  regu- 
lated,   6  17 

how  removed, 6  17 

Land— ultimate  property  in, 1  11 

aUtobeaUodial, 1  13 

certain  leases  over  12  years,  void,  1  14 

purchases  from  Indians  void, . .  1  16 

Lsni  office— coremiaBioners  ofj  . . . .  5  5 

Lam  to  beenacted  by  bill  oaly,. . .  3  14 

to  beeaforoed  by  governor,  . .  4  4 
certain,  to  be  submitted  to  the 

people, 7  12 

mode  of  enacting — [see  Bills.]  ^ 

law  and  equity — enpreme  court  o(  6  6 

juds^etion,  maj  be  altered, ...  6  5 

Lawyers— who  may  be, 6  8 

life  and  liberty — not  to  be  deprived 

q(  wilhont^  itc^ 1  6 

Liberty  of  oonsdeoce— «ot  to  justify 

acts  of  lioeationsneas,  &a, . .  1  3 

libel— troth  to  be  given  in  evidence,  1  8 
law  and  (act  to  be  determined 

bythejur^, -.  1  8 

literature  fund  inviolate  and  rev- 

enues^  how  applied, 9  1 

liability  of  corporators  aad  stock- 

hokieis, 8  2 

in  banking  bnainass, 8  7 

lieuteomt-goyemor— election   and 

tenure  of  office, 4  1 

qoaiificatioDS  and  eligibility,  . .  4  7 
president  of  the  senate,  and 

casting  vote, 4  7 

compensatuxi  of^ 4  8 

oodffiissioner  of*  tbe  land  office,  6  5 

commissioner  of  the  canal  fiind,  5  5 

member  of  the  oanal  board, ...  5  5 
member  of  tbe  court  for  the 

trial  of  impeachments, 6   ,     1 

not  to  sit  on  trial  of  governor, .  6  1 
Legidatnre — ^wbat  constitutes,  ....  3  I 
compensation  of  members  of, . .  3  6 
membefs  not  to  receive  appoint- 
ments,   3  7 

whenefected,  3  9 

m^orityconstitutes  a  quorum,.  3  10 
eadi   house  to  determine   its 

own  miesy 3  10 

each  house  to  choose  its  own 

officers,    3  10 

each  hoitfte  to  judge  of  elec- 
tions, dccL,   :  3  10 

each  house  to  keep  a  joumal,^^  3  11 
each  house  to  keep  op^n  doors,  3  11 
ea(^  house  not  to  adjourn  with- 
out consent, 3  11 

freedom  of  debate  in,  secured,  3  12 
may  confer  power  of  local  legis- 
lation,    3  17 

1-5 


Art.   8m. 
Legislature — to  elect  governor  and 
lieutenant-governor,    in  cer- 
tain cases, 4        3 

extra  session  of,  how  called, ...     4        4 

may  alter  jurisdiction  and  pro- 
ceedings in  law  and  equity, .     6        5 

to  provide  for  publication   of 
laws  and  decisions, 6      22 

to  organi2se  court  of  a|)peals, ...     6      25 

to  create  corporations  by  gene- 
ral laws, 8        1 

to  provide  for  organization  of 
cities  and  villages, 8        9 

to  restrict  the  powers  of  dties 
and  villages, 8        9 

to  provide  for  filling  vacancies 
inoffice,.., 10        6 

legislative  term,  when  to  com- 
mence^   10        6 

when  to  assemble, 10        6 

to  provide  for  removal  of  officers,  10        7 

to  declare  what  constitutes  va- 
cancy,   10        8 

to  fix  time  for  electing  militia 
officers, li        4 

may  change  mode  of  choosing 
officers, 11        6 

to  provide  for  delegates  to  con- 
vention,   13        2 

Local  bills,  to  embrace  but  one  subject,    3      16 

subject  to  be  expressed  in  title,    3      16 

legislation,  may  be  conferred  on 

superviaors, 3      17 

Lotteries  prohibited, 1       10 

Majority  of  each  house  necessary  to 

form  a  quorum, 3  10 

to  pass  bills, 3  15 

Message — governor  to  communicate 

by, 4  4 

objections  tq  bill, 4  9 

Measures   and  weights  —  standard 

supplied, 5  8 

Measuring— office  for,  abolished, ...  5  8 
Militia  —  governor    conmiander-in- 

chief  of, 4  5 

•   to  be  armed  and  disciplined,  ..11  1 

exemptions  on  religious  scruples  11  1 

officers  of,  how  chosen, 11<  2 

staff  and  general  o^  how  ap- 
pointed,...   11  3 

time  of  choosing  militia  officers,  11  4 

officers,  how  commissioned, ...  11  5 

,      officers,  how  removed, 11  5 

legislature  may  change  mode  of 

choosing  officers, 11  6 

Municipal    corporations  —  may    be 

created  by  special  acts, 8  1 

legislature — to  provide  for  or- 
ganization of, 8  9 

to  restrict  powers  of  taxation, 

debt,  &a,    8  9 

New  York  city — ^senate  districts  in,    3        3 
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Art  8cc 
New  York  city — judicial  district, . .     6  4 
may  have  more  than  four  jus- 
tices of  supreme  court^ 6  4 

to  have  city  courts, 6  14 

courts  in — to  continue  until  al- 
tered,    14  12 

Oath  of  office, , 12  1 

Officers — county,  how.  to  be  elected 

or  appointed, 10  2 

city  and  town,  how  to  be  elected 

or  appointed, 10  2 

oilier,  elected  or  appointed  as 

law  shall  direct, 10  2 

removal  of  other  than  judicial, 

local  or  legislative, 10  7 

militia,  how  chosen, 11  2 

major-generals,  &a, 11  3 

oath  of, 12  1 

tenure  of, 10  3 

Oyer  and  terminer — [see  Court  of] 


Pardons  and  commutations,  &c., . . . 
laws  may  be  passed  regulating 

mode  of  applying  for, 

governor  to  report  yearly, .... 
Practice  of  courts  to  be  simpliBed, . 
Petition — right  of,  not  to  be  abridged, 
I^resident  of  the  senate — lieutenant- 
governor,  casting  vote, 

pro  tem.,  when  chosen, 

when  to  act  as  governor, 

Personal  liability  of  stockholders  and 

corporators,  &a,   

in  banking  corporations, 

Pleadings  to  be  revised  and  simpli- 
fied,  

Political  year — when  to  begin, .... 
Property — ^not  to  be  taken  without 

process  of  law, 

without  just  compensation,. . . . 

value  to  be  ascertained, 

by  jury  for  private  road, 

public — for  local  or  private  pur- 
poses,   

Ultimate,  in  lands, 

rights  of,  not  affected,   

Private  road,  may  be  opened, 

damages  to  be  found  by  jury, . 

Private  or  local  bills, 

Punishment — ^not  cruel  or  unusual, . 
Public  money  or  property  for  locd 

or  private  purposes, 

not  to  be  paid  without  appro- 
priation m  two  years, 


Qualification  of  members  of  legisla- 
ture,       3       10 

Quarter  sales — to  be  void,  1       15 

Question  on  bill  to  borrow  modfey — 

how  put, 7       12 

Quorum— majority  of  each  house, . .     3       10 
three-fiflhs  of  each  house  re- 
quired,       7      14 


4 

5 

4 

5 

6 

24 

1 

10 

4 

7 

3 

10 

4 

7 

8 

2 

8 

7 

6 

24 

10 

6 

6 

6 

7 

7 

9 

11 

18 

7 

7 

3 

16 

1 

5 

▲it 

Register  in  New  York, 10 

Religion — freedom  in,  secured, 1 

Removal  of  judges, 6 

decrease  of  districts  not  to  effect    6 

of  justices  of  the  peace, 6 

of  judges  of  inferior  courts,  if 

not  of  record, 6 

of  judges  of  inferior"  courts,  if 

of  record, 6 

of  officers,  other  than  judicial, 

local,  or  legislative, 10 

Reports  of  decisions  to  be  published,    6 

Resolutions,  certain — ^law  of  the  state,    1 

Residence  of  electors — what  shall  be,    2 

of  person  eli^ble  to  the  office 

of  governor, 

Reprieves — and  pardons  for  offences. 
Revenues  of  canals — to  pay  superin- 
tendence and  repairs, 

to    pay   $1,300,000    on    canal 

debt  yearly, 

to  pay    $1,700,000    on    canal 

debt  yearly, 

to    pay  $350,000  on    general 

fiind  debt, 

to  pay  $1,500,000  on  general 

fund  debt, 

to  repay  deficiency  in  sinking 

fund, 

to  pay  $200,000  to  expenses 

of  government, , 

to  pay  $350,000  to  expenses 

of  government, 

to  pay  $672,500  to  expenses  of 

government,   

Rules— ^ach  house  to  determine  its 


Salt  springs — not  to  be  sold, 

lands  contiguous — ^may  be  sold, 

State  engineer  and  8ur\'eyor, 5 

commissioner  of  land  office, ...  5 

member  of  canal  board, 5 

Statutes — certain,  law  of  this  state,  1 
to    be    published,    publication 

free,   ...  % 6 

State  prisons, 5 

Secrecy  of  legislative  proceedings — 

when  allowed, 3 

Secretary    of    state---election    and 

tenure  of  office, 5 

compensation,  not  to    receive 

fees,   6 

commissioner  of  the  land  office,  6 

of  the  canal  fund, 5 

member  of  the  canal  board, ...  5 

Senate — number  of  senators, 3 

districts, 3 

when  and  how  altered, 3 

compensation, 3 

not  to  receive  civil    appoint- 
ments,     3 

majority  to  constitute  a  quo- 
rum,    3 
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Aii.   Sec 
Senate — to  determine  its  own  rules 

and  judge  of  elections,  &c., .     3      10 

to  keep  joomal  and  open  doors,    3      11 

not  to  adjourn  without  consent 
of  assembly, 3      11 

freedom  of  debate  secured, ....     3      11 

mt^tj  requisite  to  pass  bills,    3      15 

question  on  bills  to  be  taken 

by  ayes  and  nays, 3      15 

extra  session  may  be  convened,     4        7 

president  of)  and  pres't  pro  ierrk^    4        4 

members  of  the  court  for  the 
trial  of  impeachments, 6        1 

may  remove  judicial  officers  on 
recommendation  of  governor,     6      11 

may  remove  militia  officers  on 
recommendation  of  governor,  11        5 

may  appoint  on  nomination  of 
governor, 11        3 

first  election  of  senators,  dec, .   14        1 

incumbents,  when  to  go  out  of 

office, 14        1 

Sessions,  court  of — ^by  whom  held,    6      14 
^teaker  of  the  assembly— conmiis- 

sioner  of  the  land  office, ....     5        5 

compensation  of, 3        6 

Speech — freedom  of,  secured, 1        8 

in  legislative  debate, 3      12 

Specie — payments  not  to   be  sus- 
pended,      8        5 

Sheriffs  —  election    and    tenure    of 

office, 10        1 

vacancy  in  office  o( 10        5 

to  hold  no  other  office,  and  ine- 
ligible for  next  term, 10        1 

to  renew  security, 10        1 

county  not  to  be  responsible 
for  acts  of; 10        I 

governor  may  remove, 10        1 

time  of  election  of; 10        4 

Sbking  fund— $  1,300,000  from  canal 

revenues  yearly, 7        1 

$1,700,000  &om  canal  revenues 
yearly, 7        1 

$3oO,000  from  canal  revenues 
yearly, 7        2 

$1,500,000  from  canal  revenues 
yearly, 7        2 

if  deferred,  interest  to  be  com- 
puted on, 7        2 

dues  fix>m  incorporated  Compa- 
nies, part  of, ■    7        4 

money  may  be  borrowed  on 
credit  of; 7        5 

money  to  be  repaid  from  canal 

revenues, 7        5 

Sdioolfund, 9        1 

Soflfrage— righto  of. 2        1 

who  may  be  deprived  of, 2        2 

proofe  of,  how  ascertained, ....     2        4 
Supmisors — to  make  assembly  dis- 
tricts,       3        6 

of  New  York  city,  to  make  sen- 
ate districts, 3        3 


Aik  Bet. 
Supervisors — boards  o^  may  have 

local  legislation, 3      17 

may  apply  for  election  of  officers 

to  act  as  surrogate,  &c, ....  6  15 
Supreme  court — of  law  and  equity,  6  3 
Surrogate— county  judge  to  perform 

duties  of, 6      14 

separate  office, -     6      14 

in  case  of  inability  or  vacancy,     6      15 

how  removed, 6      11 

Surveyor — state,  |see  Engineer  and 
Surveyor.] 

Taxation — colored  persons  exempt,    2        1 
cities  and  villages  to  be  restrict- 

edin, 8        9 

Tax  direct — to  support  government,     7        3 
to  supply  deficiency  in  sinking 

fund;: ?    7        5 

to  be  repaid  from  canal  reve- 
nues,      7        6 

law  to  state  distinctly  object  o^    7      13 

bill  for;  how  to  be  passed, 7      14 

Travel  of  members  of  the  legisla- 
ture,       3        6 

Testimony  in    equity  cases — how 

taken, 6 '     10 

Treason — governor    may    suspend 

execution  of  sentence, 4        5 

legislature  may  pardon, 4        5 

Treasurer— election  and  tenure  of 

office  of, 5        1 

compensation  o^  not  to  receive 

fees, 6        1 

commissioner  of  the  land  office,  5  5 
commissioner  of  canal  fund, ...  5  5 
member  of  the  canal  board, ...  5  5 
may  b^  suspended  by  governor, 

and  vacancy  supplied, 5        7 

Treasury — no  money  to  be    paid, 

without  appropriation, 7        8 

Title  of  bills— local  and  private, ...     3      16 

Tribunals  of  conciliation, 6      23 

Town  officers  to  be  elected  or  ap- 
pointed,   10        2 

Three-nflhs  necessary  for  quorum, .     7      14 
Two-thirds  of  all  elected  to  pass  cer- 
tain bills, 1        9 

of  all  present  on  bill  returned 

by  governor, 4        9 

of  all  present  to  change  mode  of 

electing  militia  officers,  &a, .  11        6 
of  all  elected  to  remove  judge 
or  justice  of  supreme  court,.     6      11 

United  States  officers,  judicial,   or 
military,  not  to  hold  seat  in 

legislature, #3        8 

deposit  fund,  income  of, 9        1 

Vacancy  in  office  of  treasurer, ....  5  7 
judge  of  court  of  appeals,  and 

justice  of  supreme  court, ....  6  13 

county  judge  m  certain  cases,.  6  16 
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Vacancy  in  office  of  justice  of  peace,    6      17 

sheriffs,  &C., 10        5 

legislature  to  declare  what  con- 
stitutes,   10        8 

provide  for  supplying, 10        5 

Veto  of  the  governor, 4        9 

Villages  may  be  created  by  special 

acts, 8        1 

judiciaJ  officers  in,  to  be  elected,    6      18 
to  be  restricted  in  powers  of 

taxation, 8        9 

officers  in,  to  be  elected  or  ap- 
pointed,    10        2 

oourtainj 14      12 

Votea^-oertam,  for  members  of  le- 
gislature, yoid, 3        7 

by  soldiers— amendment 


Ark  8ml 
Votes — for  iudges  of  the  court  of 

appeals, 6  8 

supreme  court, 6  8 

Weighing — all  offices  for,  abolished,  5  8 
Weights  and  measures— standards 

of, 5  8 

Witness,  religious  belief  of, 1  3 

not  to  be  unreasonably  detained,  1  5 
not  to  testify  against  himself) . .  1  6 
Writs  of  error  to  me  court  of  ap- 
peals,   6  25 


Year — ^political  and  ledslative  term,  10 
Yeas  and  nays — [see  Ayes  and  Nays.] 


6 
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CONS'JlTUTiON 


OP  THE 


STATE  OF  NEW  YORK. 


Adopted  NoTember  8,  1340. 


Wb,  the  people  of  the  state  of  New  York,  grateftd  to 
Ahnigbty  God  for  our  freedom,  in  order  to  secure  its  bless- 
ings, do  establish  this  constitution. 

IC  J.  R..  233;  17  J.  R.,  108,  195,  226;  19  J.  R.,  163;  20  J.  R,  313;  7  J. 
a  Rn  297;  1  Cow.,  450;  3  Cow.,  713;  4  W.,  9;  10  W.,  547;  18  W., 
9;  20  W.,  366;  21  W.,  663:  24  W.,  215,  337;  26  W.,  43;  3  Pai., 
45;  5  PaL,  137;  6  Pal,  654;  11  PaL,  484;  1  B.  C.  IL,  647;  6  H., 
BIT,  468;  6  EL,  47;  3D.,  381;  3  B.,  196;  4  B.,  66;  9  B.,  350;  14 
B.,  406,  559;  18  B.,  683 ;  24  B.,  232,  248,  446;  27  B.,  676;  1  N.  T., 
636 ;  3  N.  Y.,  611 ;  4  N.  Y.,  276;  6  N.  Y.,  176 ;  7  N.  Y.,  9,  109;  9 
N.  Y.,  100";  12  N.  Y.,  641 ;  13  N.  Y.,  378;  16  N.  Y.,  601;  17  N. 
Y.,  236;  18  N.  Y.,  38;  22  N.  Y^  128. 

AETIOLE  I. 
Section  1. 
No  member  of  this  state  shall  be  disfranchised  or  deprived  of  no  pewoii 
any  of  tlie  rights  or  privileges  secured  to  any  citizen  thereof,  ^dused. 
imlesB  by  the  law  of  the  land  or  the  judgment  of  his  peers. 

1  Cow.,  650;  6  H.,  47;  3  D.,  382;  4  D.,  374;  15  W.,  436;  20  W.,  365; 
8  Cow.,  643;  3  B.,  196;  4  B.,  64;  13  N.  Y.,  383;  14  N.  Y.,  423: 
19  N.  Y.,  445. 

Section  2. 
The  trial  by  jury,  in  all  cases  in  which  it  has  been  hereto- ]J{^»>7 
fore  used,  shall  remain  inviolate  forever.    But  a  jury  trial 
may  be  waived  by  the  parties  in  all  civil  cases  in  the  manner 
to  be  prescribed  by  law. 

2Cow.,815;  IH.,  365;  6H.,75;  5W.,  251,468;  8W.,86;  10  W.,  449;  3 
Pai,  45;  24 W.,  337;  10  B./36;  14  B.,  426;  18  B.,  412;  20  B.,  625;  13 N. 

y.,378;  16n.y,601;  18n.y.,  199;  27  n.y.,148;  39 b.,  115;  17  a., 4. 
Section  3. 
The  free  exercise  and  enjoyment  of  religious  profession  and^^«i 
woiBbip,  without  discrimiuation  or  preference^  shall  forever 
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be  allowed,  in  this  state,  to  all  mankind :  and  no  person  shall 
be  rendered  incompetent  to  be  a  witness  on  account  of  his 
opinions  on  matters  of  religious  belief;  but  the  liberty  of 
conscience  hereby  secured  shall  not  be  so  construed  as  to 
excuse  acts  of  licentiousness  or  justify  practices  inconsistent 
with  the  peace  or  safety  of  this  state. 

18  J.  R.,  93;  2  Cow.,  432. 

Section  4. 
^bMt  The  privilege  of  the  writ  of  Jidbeas  corpus  shall  not  be 

^^'       suspended,  unless  when,  in  cases  of  rebellion  or  invasion,  the 
public  safety  may  require  its  suspension. 

Section  5. 
^u,  fines,       Excessive  bail  shall  not  be  required,  nor  excessive  fines 
imposed,  nor  shall  cruel  and  unusual  punishments  be  inflicted, 
nor  shall  witnesses  be  unreasonably  detained. 

13  N.  Y.,  318. 

Section  6. 
Bill  of  No  person  shall  be  held  to  answer  for  a  capital  or  otherwise 

^^^'  infamous  crime  (except  in  cases  of  impeachment,  and  in  cases 
of  militia,  when  in  actual  service;  and  the  land  and  naval 
forces  in  time  of  war,  or  which  this  state  may  keep  with 
the  consent  of  congress  in  time  of  peace;  and  in  cases  of 
petit  larceny,  under  the  regulation  of  the  legislature),  unless 
on  presentment  or  indictment  of  a  grand  jury,  and  in  any 
trial  in  any  court  whatever,  the  party  accused  shall  be 
allowed  to  appear  and  defend  in  person  and  with  counsel, 
as  in  civil  actions.  No  'person  shall  be  subject  to  be  twice 
put  in  jeopardy  for  the  same  offence ;  nor  shall  he  be  com- 
pelled, in,  any  criminal  case,  to  be  a  witness  against  himself; 
nor  be  deprived  of  life,  liberty,  or  property,  without  due 
process  of  law ;  nor  shall  private  property  be  taken  for  public 
use,  without  just  compensation. 

2J.  0.  R.,  162,;  20  J.  R.,  103;  3  Pai.,  45;  5  Pai.,  137;  7  PAL,  698;  4 
W.,  9;  low.,  449;  11  W.,  148;  14  W.,  64;  15  W.,  374,451;  17 
W.,  649;  18  W.,  9;  19  W.,  654;  20  W..  365;  24  W.,  65;  25  W., 
462;  4  Cow.,  195;  6  Cow.,  346;  7  Cow.,  585;  2  D.,  272;  1  H.,  324; 
3  H.,  667;  4  H,,  140;  6  H.,  47  ;  3  B.,  275,  459;  4  R,  64,  295;  6  B^ 
474;  7  B.,  297,  416,  508;  8  B.,  358;  9  B.,  449,  350;  14  B.  405  ;  15 
B.,  255,  627;  18  B.,  619,  159;  19  B.,  118,  166,  179;  21  B.,  613;  24 
B.,  232,  658;  25  B.,  9;  3  N.  Y.,  511;  4  N.  T.,  195,  419;  5  N.  T., 
285;  6  N.  T.,  358,  522;  7  N.  T.,  314;  8  N.  Y.,  241;  9  N.  Y.,  100; 
11  N.  Y.,  308;  12  N.  Y.,  209,  486;  13  N.  Y.,  378,  143;  18  N.  Y., 
38,  199  ;  19  N.  Y.,  116 ;  25  N.  Y.,  410 :  24  How.  P.  R.,  369,  388. 

Section  7. 
PriTtte  When  private  property  shall  be  taken  for  any  public  use, 

£2^.  the  compensation  to  be  made  therefor,  when  such  compensa- 
tion is  not  made  by  the  state,  shall  be  ascertained  by  a  jury, 
or  by  not  less  than  three  commissioners  appointed  by  a  court 
of  record,  as  shall  be  prescribed  by  law.  Private  roads  may 
be  opened  in  the  manner  to  be  prescribed  by  law;  but  in 
every  case  the;  necessity  of  the  road,  and  the  amount  of  all 
damage  to  be  sustained  by  the  opening  thereof,  shall  be  first 
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detennined  by  a  jury  of  freeholder,  and  such  amouut, 
together  with  the  expenses  of  the  proceeding,  shall  be  paid 
by  the  person  to  be  benefited. 

20  J.  R^  376;  8  W.,  86;  4  H.,  140;  6H.,  168;  t  H..  9;  3  B..  332;  8B.,486; 
12  B.,  446;  15  B.,  617 ;  18  B..  451 ;  4  N.  T.,  419 ;  7  N.  Y.,  486;  g^i^T.  Y., 
100;  11  N.  Y^  313;  12  N.  Y.,  190;  27  N.  Y^  308;  43  B.,  198;  42  B.,  265. 

Section  8. 

Every  citizen  may  freely  speak,  write,  and  publish  his  sen-  S^h**2iS' 
timents  on  all  subjects,  being  responsible  for  the  abuse  of  that  t^^^**- 
right ;  and  no  law  shall  be  passed  to  restrain  or  abridge  the 
liberty  of  speech,  or  of  the  press.  In  all  criminal  prosecutions 
or  indictments  for  libels,  the  liruth  may  be  given  in  evidence 
to  the  jury ;  and  if  it  shall  appear  to  the  jury,  that  the  matter 
charged  as  libellous  is  true,  and  was  published  with  good 
motives,  and  for  justifiable  ends,  the  party  shall  be  acquitted ; 
and  the  jury  shall  have  the  right  to  determine  the  law  and  the 
&ct. 

26  W^  383;  2  H.,  248 ;  31  How.  P.  R.,  421. 

Section  9. 

The  assent  of  two-thirds  of  the  members  elected  to  eacb  Two-twrd 
brandi  of  the  legislature  shall  be  requisite  to  every  bill  appro-  ^^'' 
piiating  the  public  moneys  or  property  for  local  or  private 
purposes. 

4  H.,  384;  2  D.,  380;  14  B.,  563;  18  B.,  620;  8  N.  Y.,  324. 

Section  10. 

No  law  shaU  be  passed  abridging  the  right  Of  the  people  Rigbtto 
peaceably  to  assemble,  and  to  petition  the  government,  or  any  ^  ^*°^ 
department  thereof;  nor  shall  any  divorce  be  granted  other-  DiTorcei. 
wise  than  by  due  judicial  proceedings;  nor  shall  any  lottery  Lotteries. 
hereafter  be  authorized,  or  any  sale  of  lottery  tickets  allowed 
within  this  state. 

7  N.  Y.,  228. 

Section  11. 
The  people  of  this  state,  in  their  right  of  sovereignty,  are  Eminent 
deemed  to  i>ossess  the  original  and  ultimate  property  in  and  ^°°^^- 
to  aU  lands  within  the  jurisdiction  of  the  state;  and  all  lands 
the  title  to  which  shall  Ml,  from  a  defect  of  heirs,  shall  revert 
or  escheat  to  the  people. 

8  W.,  183;  17  W.,  312;  6  N.  Y.,  622. 

Section  12. 

All  feudal  tenures  of  every  description,  with  all  their  inci-  Pendai 
ilents,  are  declared  to  be  abolished,  saving,  however,  all  rents  ^®'*"®* 
aad  services  certain,  which  at  any  time  heretofore  have  been 
lawfully  created  or  reserved. 

Section  13. 
All  lands  within  this  state  are  declared  to  be  allodial,  so  that  au  gndi 
wibject  only  to  the  liability  to  escheat,  the  entire  and  absolute  *^^°    * 
property  is  vested  in  the  owners  according  to  the  nature  of 
fl^r  respective  estates: 
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Section  14. 
Certain  No  leose  or  grant  of  agricultural  laiid,  for  a  longer  pmod 

t^'^      ■  than  twelve  years,  hereai&r  made,  in  which  shall  te  reserved 
any  ;^nt  or  service  of  any  kind,  shall  be  valid. 

^  22  B.,  606;  6  N.  Y.,  457. 

Section  15* 
FinMMd       All  fines,  quarter  sales,  or  other  like  restraints  upon  aliena- 
saSS^Sboi-   tion,  reserved  in  any  grant  of  land,  hereafter  to  be  made,  shall 
^""^        be  void. 

Section  16. 

oertjtin  No  purchase  or  contract  for  the  sale  of  lands  in  this  state, 

SS^iS?*    made  since  the  fourteenth  day  of  October,  one  thousand  seven 

diani  Toid.  Jiundred  and  seventy-five ;  or  which  may  hereafter  be  made,  of^ 

or  with  the  Indians,  shall  be  valid,  imless  made  under  tbe 

authority  and  with  the  ecmsent  of  the  legislature. 

20  J.  R.,  693;  7  N.  Y.,  401,  428. 

Section  17. 

Parti  of  the  Such  paTts  of  the  common  law,  and  of  the  acts  of  tne  legis- 
JJS^  lature  of  the  colony  of  New  York,  as  together  did  form  the 
nui'dt^  law  of  the  said  colony,  on  the  nineteenth  day  of  April,  one 
dared  to  be  thousand  scvcu  hundred  and  seventy-five,  and  the  resolutions 
of  the  congress  of  the  said  colony,  and  of  the  convention  of 
the  state  of  New  York,  in  force  on  the  twentieth  day  of  April, 
one  thousand  seven  hundred  and  seventy-seven,  which  have 
not  since  expired,  or  been  repealed,  or  altered;  and  such  acts 
of  the  legislature  of  this  state  as  are  now  in  force,  shall  be  and 
continue  the  law  of  this  state,  subject  to  such  alterations  as 
the  legislature  shall  make  concerning  the  same.  But  all  such 
parts  of  the  common  law,  and  such  of  the  said  acts,  or  parts 
thereof,  as  are  repugnant  to  this  constitution,  are  hereby  abro- 
oode.  gated ;  and  the  legislature,  at  its  first  session  after  the  adoption 
of  this  constitution,  shall  appoint  three  commissioners,  whose 
duty  it  shall  be  to  reduce  into  a  written  and  systematic  code 
the  whole  body  of  the  law  of  this  state,  or  so  much  and  such 
parts  thereof  as  to  the  said  commissioners  shall  seem  practi- 
cable and  exi)edient.  And  the  said  commissioners  shall  specify 
such  alterations  and  amendments  therein  as  they  shall  deem 
proper,  and  they  shall  at  all  times  make  reports  of  their  pro- 
ceedings to  the  legislature,  when  called  upon  to  do  so ;  and  the 
legislature  shall  pass  laws  regulating  the  tenure  of  oflBce,  the 
fifflng  of  vacancies  therein,  and  the  compensation  of  the  said 
commissioners;  and  shall  also  provide  for  the  publication  of 
the  said  code,  prior  to  its  being  presented  to  the  le^lature  for 
adoption. 

7  Pal,  77  J  8  N.  Y.,  525,  559;  39  B.,  115. 

Section  18. 

S2d  by'tho      -^  grants  of  land  within  this  state,  made  by  the  king  of 

king  of       Great  Britain,  or  persons  acting  under  his  authority,  after  the 

"**'        fourteenth  day  of  October,  one  thousand  seven  hundred  and 
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aeventy-five,  shall  be  null  and  void ;  but  nothing  contained  in  J"^^^* 
tMs  Gonstitntion  shall  affect  any  grants  of  land  within  this  ceruin 
state,  made  by  the  authority  of  the  said  king,  or  his  prede-  ^^cuS!*^ 
cessors,  or  shaU  annul  any  charters  to  bofies  politic  and 
corporate,  by  him  or  them  made,  before  that  dayj  or  shall 
affect  any  such  grants  or  charters  since  made  by  tMs  state,  or 
by  persons  acting  under  its  authority,  or  shall  impair  the 
obligation  of  any  debts  contracted  by  this  state,  or  individuals, 
or  bodies  corporate,  or  any  other  rights  of  property,  or  any 
soits,  actions,  rights  of  action,  or  otl^r  proceedings  in  courts 
of  justice. 

10  B.,  120;  9N.  T.,  349. 

AETIOLE  n. 
Section  1. 
Every  male  citizen  of  the  age  of  twenty-one  years,  who  Jfjj^^ 
shall  have  been  a  citizen  for  ten  days,  and  an  inhabitant  of  eiecton. 
this  state  one  year  next  preceding  any  election,  and  for  the 
last  four  months  a  resident  of  the  county  where  he  may  offer 
his  vote,  shall  be  entitled  to  vote  at  such  election  in  the 
election  district  of  which  he  shall  at  the  time  be  a  resident, 
and  not  elsewhere,  for  all  officers  that  now  are  or  hereafter 
may  be  elected  by  the  people ;  but  such  citizens  shall  have 
been  for  thirty  days  next  preceding  the  election,  a  resident  of 
the  district  from  which  the  officer  is  to  be  chosen  for  whom  he 
offers  his  vote.    But  no  man  of  color,  unless  he  shall  have  f  «***2S 
been  for  three  years  a  citizen  of  this  state,  and  for  one  year  otc^^ 
next  preceding  any  election  shall   have  been    seized   and 
Ijossessed  of  a  freehold  estate  of  the  value  of  two  hundred 
and  fifty  dollars,  over  and  above  all  debts  and  incumbrances 
charged  thereon,  and  shall  have  been  actually  rated  and 
p^  a  tax  thereon,    shall   be   entitled   to  vote   at   such 
election.    And  no  person  of  color  shall  be  subject  to  direct 
taxation  unless  he  shall  be  seized  and  po^essed  of  such 

real  estate  as  aforesaid.       See  amendment,  post,  p.  6& 

Section  2. 

Laws  may  be  passed  excluding  from  the  right  of  suffrage  all  J^^^^JJ^ 
persons  who  have  been  or  may  be  convicted  of  bribery,  lar-  tcoml^ 
ceny ,  or  of  any  infamous  crime ;  and  for  depriving  every  person  ^**** 
^ho  shall  make,  or  become  directly  or  indirectly  interested  in 
any  bet  or  wager  depending  upon  the  result  of  any  election, 
fix)m  the  right  to  vote  at  such  election. 

Section  3. 

For  the  purpose  of  voting,  no  i)erson  shall  be  deemed  to  have  J^^^^^Jf 
gamed  or  lost  a  residence,  by  reason  of  his  presence  or  absence,  ®  ^°  •• 
while  employed  in  the  service  of  the  United  States;  nor  while 
engaged  in  the  navigation  of  the  waters  of  this  statue,  or  of  the 
XJnited  States,  or  of  the  high  seas ;  nor  while  a  student  of  any 
seminary  of  learning;  nor  while  kept  at  any  alms-house,  or 
I.  — G 
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other  asylum,  at  public  expense;  nor  while  confined  in  any- 
public  prison. 

Section  4. 
proofcof        Laws  shall  be  made  for  ascertaining,  by  proper  proofs,  the 
voS!  ^      citizens  who  shall  be  entitled  to  the  right  of  suflfrage  hereby 
established. 

Section  5. 
Bauot  All  elections  by  tiie  citizens  shall  be  by  ballot,  except  far 

such  town  officers  as  may  by  law  be  directed  to  be  otherwise 
chosen.  ^ 

ARTICLE  in. 
Section  1. 
Leguiatnre.      rpj^^  legislative  powcr  of  this  state  shall  be  vested  in  a  senate 
and  assembly. 

18  W^  9;  21  W.,  563;  1  H.,  324;  6  H.,  121 ;  15  B.,  112,  122;  23  B.,  356, 
33;  8  N.  Y.,  488;   10  N.  Y.,  374;  12  N.  Y.,  541;   19  N.  Y.,  445. 

Section  2. 

nSSbSrof  ^®  senate  shall  consist  of  thirty-two  members,  and  the 

nam  ro .  g^j^j^^j^,^  sIibW  bc  choscn  for  two  years. 

Assembly.  The  asscmbly  shall  consist  of  one  hundred  and  twenty-eight 

num     o  jjj^jjjij^pg^  ^Ij0  gijgji  \yQ  aunually  elected. 

Section  3. 

Senatorial       The  statc  shall  be  divided  into  thirty-two  districts,  to  be 

diBtricu.  qqjiq^  senate  districts,  each  of  which  shall  choose  one  senator. 
The  districts  shall  be  numbered  from  one  to  thirty-two 
inclusive. 

No.  1.  District  number  one  (1)  shall  consist  of  the  counties  of  Suf 

folk,  Bidunond,  and  Queens. 

No.  a.  District  number  two  (2)  shall  consist  of  the  county  of  Kings. 

No.  8. 4. 6.      District  number  three  (3),  number  four  (4),  number  five  (5), 

**  and  number  six '(6),  shall  consist  of  the  city  and  county  of 

New  York;  and  the  board  of  supervisors  of  said  city  and 
'  county  shall,  on  or  before  the  first  day  of  May,  one  thousand 
eight  hundred  and  forty-seven,  divide  the  said  city  and  county 
into  the  number  of  senate  districts  to  which  it  is  entitled,  as 
near  as  may  b^  of  an  equal  number  of  inhabitants,  excluding 
aliens-  and  persons  of  color  not  taxed,  and  consisting  oi 
convenient  and  contiguous  territory;  and  no  assembly  dis- 
trict shall  be  divided  in  the  formation  of  a  senate  district.  The 
board  of  supervisors,  when  they  shall  have  completed  such 
division,  shall  cause  certificates  thereof,  stating  the  number 
and  boimdaries  of  each  district  and  the  population  thereof,  to 
be  filed  in  the  oflice  of  the  secretary  of  state,  and  of  the  derk 
of  the  said  city  and  comity. 

No.  7.  District  number  seven  (7)  shall  consist  of  the  counties  of 

Westchester,  Putnam  and  Eockland. 

No.  8.  District  number  eight  (8)  shall  consist  of  the  counties  of 

Dutchess  and  Columbia. 
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District  niroibar  nine  (9)  shall  consist  of  the  counties  of  ^o.* 
Orsmge  and  Sullivan. 

District  nmnber  ten  (10)  shall  consist  of  the  counties  of  no.io. 
Ulster  and  Greene. 

District  number  eleven  (11)  shall  consist  of  the  counties  of  no.  ii. 
Albaay  and  Schenectady. 

District  number  twelve  (12)  shall  consist  of  the  county  of  no.  is. 
Senssela^.  , 

District  number  thirteen  (13)  shall  consist  of  the  counties  ko.  is. 
of  Washington  and  Saratoga. 

District  number  fourteen  (14)  shall  ocmsist  of  the  counties  no.  14. 
of  Warren,  Essex  and  Clinton. 

District  number  fifteen  (15)  shall  consist  of  the  counties  of  no.  15. 
St  Lawrence  and  Franklin. 

District  number  sixteen  (16)  shall  consist  of  the  counties. no.i«. 
of  He^imer,  Hamilton,  Fulton  and  Montgomery. 

District  number  seventeen  (17)  shall  consist  of  the  counties  no.it. 
of  Sdioharie  and  Delaware. 

District  number  eighteen  (18)  shall  consist  of  the  counties  Ncia 
of  Otsego  and  Chenango. 

District  number  nineteen  (19)  shall  consist  of  the  county  no.  19, 
of  Oneida. 

District  number  twenty  (20)  shall  consist  of  the  counties  Na  so. 
of  Madison  and  Oswego. 

District  number  twenty-one  (21)  shall  consist  of  the  coun-  no.  m. 
ties  of  Jetferson  and  Lewis. 

Disteict  number  twenty-two  (22)  shall  consist  of  the  county  ^o.  ss. 
of  Onondaga. 

District  number  twenty-three  (23)  shall   consist  of  the  no.  «i 
counties  of  Cortland,  Broome  and  Tioga. 

District  number  twenty-four  (24)  shall  consist  of  the  coun-  No.  m. 
ties  of  Cayuga  and  ^ayne. 

District  number  twenty-five  (25)  shall  consist  of  the  counties  no.  as. 
of  Tompkins,  Seneca  and  Yates. 

District  number  twenty-six  (26)  shall  consist  of  the  counties  no.  26. 
of  Steuben  and  Chemung. 

District  number  twenty-seven  (27)  shall  consist  of  the  ^^'  ^• 
county  of  Monroe.         \ 

District  number  twenty-eight  (28)  shall   consist  of  the  ^^'  ^• 
counties  of  Orleans,  Cenesee  and  Niagara. 

District  number  twenty-nine  (29)  s^ll  consist  of  the  coun-  no.  29. 
ties  of  Ontario  and  Livingston. 

District  number  thirty  (30)  shall  consist  of  tilie  counties  of  Na  ao. 
Allegany  and  Wyoming. 

D^trict  nwober  thirty-one  (31)  shall  consist  of  the  county  no.  «. 
of  Erie. 

District  number  thirty-two  (32)  shall  consist  of  the  counties  no.  «l 
of  Chautauqua  and  Cattaraugus. 

Section"  4.       . 
An  enumeration  of  the  inhabitants  of  the  state  shall  be  censoa. 
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taken,  under  the  direction  of  the  legislature,  in  tiie  year  one 
thousand  eight  hundred  and  fifty-five,  and  at  ihe  ^id  of  every 
ten  years  thereafter ;  and  the  said  districts  shaJl  be  so  altered 
by  the  legislature,  at  the  first  session  after  the  return  of  every 
enumeration,  that  each  senate  district  shall  contain,  as  nearly 
as  may  be,  an  equal  number  of  inhabitants,  exclu(^g  aliens, 
and  persons  of  color  not  taxed ;  and  shall  remain  unaltered 
until  the  return  of  another  enumeration,  and  shall  at  bH 
times  consist  of  contiguous  territory ;  and  no  county  shall  be 
divided  in  the  formation  of  a  senate  district,  except  such 
county  shall  be  equitably  entitled  to  two  or  more  senators. 

19N.  Y.,  55;  20  N.  T.,  441. 

Section  5. 

The  members  of  assembly  shall  be  apportioned  among  the 
several  counties  of  this  state,  by  the  legislature,  as  nearly  as 
may  be,  according  to  the  nmnber  of  their  respective  inl^i- 
tants,  excluding  aliens,  and  persons  of  color  not  taxed,  and 
shall  be'  chosen  by  single  districts.  The  several  boards  of 
supervisors  in  such  counties  of  this  state,  as  are  now  entitled 
to  more  than  one  member  of  assembly,  shall  assemble  on  the 
first  Tuesday  of  January  next,  and  divide  their  respective 
counties  into  assembly  districts,  equal  to  the  number  of  mem- 
bers of  assembly  to  which  such  counties  are  now  sevCTally 
entitled  by  law,  and  shall  cause  to  be  filed  in  the  oflSces  of  the 
secretary  of  state  and  the  clerks  of  their  respective  comities, 
a  description  of  such  assembly  districts,  specifying  the  num- 
ber of  each  district  and  the  population  thereof,  according  to 
the  last  preceding  state  enumeration,  as  near  as  can  be 
ascertained.  Each  assembly  district  shall  contain,  as  neady 
as  may  be,  an  equal  number  of  inhabitants,  excluding  aliens, 
and  persons  of  color  not  taxed,  and  shall  consist  of  convenient 
and  contiguous  territory;  but  no  town  shall  be  divided  in 
the  formation  of  assembly  districts. 

The  legislature,  at  its  first  sessioii  after  the  return  of  every 
enumeration,  shall  re-apportion  the  members  of  assembly 
among  the  several  counties  of  this  state,  in  manner  aforesaid: 
and  the  boards  of  supervisors  in  such  counties  as  may  be 
^ititled,  under  such  re-apportionment,  to  more  than  one 
member,  shall  assemble  at  such  time  as  the  legislature  making 
such  re-apportionment  shall  prescribe,  and  divide  such  counties 
into  assembly  districts,  in  the  manner  herein  directed;  and 
the  apportionment  and  districts  so  to  be  made  shall  remain 
imaltered  until  another  eniuneration  shall  be  taken,  under  the 
I)rovisions  of  the  preceding  section. 

Every  county  heretofore  established  and  separately  organ- 
ized, except  the  county  of  Hamilton,  shall  always  be  entitled 
to  one  member  of  the  assembly,  and  no  new  coimty  shall 
hereafter  be  erected,  unless  its  population  shall  entitle  it  to 
a  member.  The  county  of  Hamilton  shall  elect  with  the 
county  of  Fulton,  until  the  population  of  the  county  of 
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Hamilton  shaU,   according  to  the  ratio,   be  entitled  to  a 
member. 

21  W.,  W3 ;  19  B.,  81 ;  19  N.  Y.,  41 ;  20  N.  Y.,  447. 

Sbctiox  <>. 

The  members  of  tlie  legislature  shall  receive  for  their  ser-  payor 
vices  a  sum  not  exceeding  three  dollars  a  day,  from  the  °^«°^*^"- 
oommeneement  of  the  session,  but  such  pay  shall  not  exceed 
in  the  aggregate  three  hundred  dollars  for  per  diem  allowance, 
except  in  proceedings  for  impeachment.    The  limitation  as  to 
the  aggregate  compensation  shall  not  take  effect  until  the  year 
one  ^oosand  eight  hundred  and  forty-eight.    When  convened 
in  extara  session  by  the  governor,  they  shall  receive  three 
dollars  per  day.    l^ey  shall  also  receive  the  sum  of  one  dollar  MUeaee. 
for  every  ten  miles  they  shall  travel,  in  going  to  and  returning 
firom  thdr  place  of  meeting  on  tibe  most  usiml  route. 

3%6  speaker  of  the  assembly  shall,  in  virtue  of  his  office,  sp^ikAr*i 
leoeiYe  an  additional  compensation  equal  to  one-third  of  his  ti^^^°^ 
per  dtom  allowanoe  as  a  member. 

Section  7. 

Ho  mea^^of  the  legislature  shall  receive  any  dvil  Appoint-  NomemiMr 
meat  within  tibds  state,  or  to  the  senate  of  the  United  States,  ^f^* 
from  the  governor,  the  govanor  and  senate,  or  from  the 
legialatoie,  during  the  t^rm  for  which  he  shall  have  been 
elected;  and  all  such  appointments,  and  all  votes  given  for 
any  such  member,  for  any  such  offU^  or  appointment,  shall  • 
be  void. 

SEonoisrS. 

Ko  person  being  a  member  of  congress,  or  holding  any  whocMi- 
Judicial  or  military  office  under  the  Umted  States,  shall  hold  ^J^. 
a  sent  in  the  le^slatuie;  and  if  any  person  shall,  after  his 
dedion  as  a  menmer  of  the  legislature,  be  elected  to  congress, 
or  appointed  to  any  office,  civil  or  military,  under  the  govern- 
ment of  the  United  States,  his  aceeptance  thereof  shall  vacate 
his  seat. 

Section  9. 

Hie  elections  of  senators  and  members  of  assembly,  pur-  ^SSa ' 
Boant  to  the  provisions  of  this  constitution,  shall  be  held  on  eioction. 
the  Tuesday  succeeding  the  first  Monday  of  November,  unless 
otherwise  directed  by  the  legislature. 

Section  10. 

A  Buyority  of  eadi  house  shall  constitute  a  quorum  to  do  ^*3J*JJ^2J^ 
business.    Eadi  house  shall  determine  the  rules  of  its  own  ^ntosted  ' 
proceedings,  and  be  the  judge  of  the  elections,  returns,  and  ■^^• 
qualifications  of  its  own  members;  shall  choose  its  own  offi- 
cers; and  the  senate  shaSl  choose  a  temporary  president,  when 
the  heotenant-govemor  shall  not  attend  as  president,  or  shall 
act  as  governor. 

3  Cow.,  086;  8  N.  Y^  324. 
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Section  11. 

bo  kTu'  ^     Each  house  shall  keep  a  journal  of  its  proceedings,  and 

"^^       publish  the  same,  except  such  parts  as  may  require  secrecy. 

The  doors  of  each  house  shall  be  kept  open,  except  when  tlie 

public  welfiEixe  shall  require  secrecy.    Neither  house  shall,  witii- 

out  the  consent  of  the  other,  adjourn  for  more  than  two  days. 

Section  12. 
Freedom  in     For  any  spoech  or  debate  in  either  house  of  the  legislatorey 
debate.      ^^  members  shall  not  be  questioned  in  any  other  pl^. 

Section  13. 
Bills  may       Any  bUl  may  originate  in  either  house  of  the  legislature, 
eitSl?*^^     and  all  bills  passed  by  one  house  may  be  amended  by  Hie 
^^«"-       other. 

Section  14.  - 

Emictinj        The  enacting  clause  of  all  bills  shall  be  "The  People  of  the 

hmt       state  of  New  York  represented  in  senate  and  assembly,  do 

enact  as  follows,"  and  no  law  shall  be  enacted  except  by  bilL 

Section  15. 
Minority  of      No  bill  shall  be  passed  unless  by  the  assent  of  a  migority 
SStS"     of  all  the  members  elected  to  each  branch  of  the  legislature, 
JS2S  wub!**  fl-^id  tl^©  question  upon  the  final  passage  diall  be  taken  imme- 
diately upon  its  last  reading,  and  the  yeas  and  nays  entered 
on  the  journal. 

27  B.,  675,  684;  8  N.  Y^  324;  31  How.  P.  R,  289. 

Section  16. 

kSawu?  ^^  private  or  local  bill,  which  may  be  passed  by  the  legisla- 
ture, i^all  embrace  more  than  one  subject,  and  that  shall  be 
expressed  ii^  the  title. 

3  B.,  162 ;  16  B.,  6^7 ;  19  B.,  81 ;  22  B.,  634;  6  N.  Y.,  286 ;  8  N.  T^  241; 

16  N.  Y.,  68;  19  N.  Y.,  116  ;  35  N.  Y.,  449. 

Section  17. 
^Ksri  legis-     The  legislature  may  confer  upon  the  boards  of  supervisors 
'*°"*       of  the  several  counties  of  the  state,  such  farther  powers  of 
local  legislation  and  administration,  as  they  shall  from  time 
to  time  prescribe. 

8N.  Y„472;  13  N.  Y.,  143. 

AETIOLE  rv. 
Section  1. 
Bxecative       The  exccutive  power  shall  be  vested  in  a  governor,  who 
'***^®'        shall  hold  his  oflftce  for  two  years ;  a  lieutenant-governor  shaU 
be  chosen  at  the  same  time  and  for  the  same  term. 

Section  2. 
oiwuflca-        No  person,  except  a  citizen  of  the  United  States,  shall  be 
goY^Sr.    eligible  to  the  office  of  governor,  nor  shall  any  person  be 
eligible  to  that  office  who  shall  not  have  attained  the  age  of 
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tiiirty  years,  and  who  shall  not  have  been  five  years  next 
preceding  his  election,  a  resident  within  this  state. 

,         Section  3. 
The  governor  and  lieutenant-governor  shall  be  elected  at  the  mection  of 
.  tames  and  places  of  choosing  members  of  the  assembly.    The  f^riuuteB. 
persons  respectively  having  the  highest  number  of  votes  for  5S^^" 
governor  and  lieutenant-governor,  shall  be  elected;  but  in 
case  two  or  more  shall  have  an  equal  and  the  highest  number 
of  votes  for  governor,  or  for  lieutenant-governor,  the  two 
houses  of  the  legislature,  at  its  next  annual  session,  shall, 
forttiwith,  by  joint  ballot,  choose  one  of  the  said  x>ersons  so 
having  an  equal  and  the  highest  ntimb^r  of  votes  for  governor, 
or  heutenant-govemor. 

Section  4. 

The  governor  shall  be  commander-in-chief  of  the  military  ?jj[«"  f»* 
and  naval  forces  of  the  state.    He  shall  have  power  to  convene  governor. 
the  legislature  (or  the  senate  only)  on  extraoidinaty  occasions. 
He  ^lOl  communicate  by  message  to  the  legislature,  at  every 
session,  the  condition  of  the  state,  and  recommend  such  mat- 
ters to  them  as  he  shajl  judge  expedient.  He  shall  transact  all    , 
necessary  business  with  the  officers  of  government,  civil  and 
military.     He  shall  expedite  all  such  measures  as  may  be 
resolved  upon  by  the  legislature,  and  shall  take  care  that  tho 
laws  are  faithftilly  executed.    He  shall,  at  stated  times,  receive  gj^p^"*- 
for  his  services  a  compensation  to  be  established  by  law,  which 
shall  neither  be  iucreased  nor  diminished  after  his  election,  or 
during  his  .continuance  in  office. 

.  Section  6. 

The  governor  shall  have  the  power  to  grant  reprieves,  com-  Jjj^^e^f  *°« 
mutatiozis,  and  pardons  after  conviction,  for  all  oflfences,  except 
treason  and  cases  of  imi)eachment,  upon  such  conditions,  and 
with  such  restrictions  and  limitations  as  he  may  think  proper, 
subject  to  such  regulation  as  may  be  provided  by  law  relative 
to  the  manner  of  applying  for  pardons.  Upon  conviction  for 
treason,  he  shall  have  power  to  suspend  the  execution  of  the 
sentence,  until  the  case  shall  be  reported  to  the  legislature  at 
its  next  meeting,  when  the  legislature  shall  either  pardon  or 
commute  the  sentence,  direct  the  execution  of  the  sentence, 
or  grant  a  further  reprieve.  He  shall  annually  communicate 
to  Sie  legislature  each  case  of  reprieve,  commutation  or  pardon 
granted,  stating  the  name  of  the  convict,  the  crime  of  which 
be  was  convicted,  the  sentence  and  its  date,  and  the  date  of 
the  commutation,  pardon  or  reprieve. 

Section  6. 
In  case  of  the  impeachment  of  the  governor,  or  his  removal  wncn 
from  office,  death,  inability  to  discharge  the  powers  and  duties  p7/rao?to 
of  the  said  office,  resignation,  or  absence  from  the  state,  the  nentlnaSti 
power  and  duties  of  the  office  shall  devolve  upon  the  lieu-  governor. 
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tenant-governor  for  the  residue  of  the  term,  or  nntil  Hie 
disability  shall  ceaae.  But  when  the  governor  shall,  with  tbe 
consent  of  the  legislature,  be  out  of  the  state  in  time  of  wax, 
at  the  head  of  a  military  force  thereof,  he  shall  continue  com- 
mander-in-chief of  all  tbe  military  force  of  the  state. 

Section  7. 

The  lieutenant-governor  shall  possess  the  same  quaUfications 
of  eligiUlity  for  office  as  the  governor.  He  shall  be  president 
of  the  senate,  but  shall  have  only  a  casting  vote  tiberein.  If 
during  a  vacancy  oi  the  office  of  gov^taior,  tiie  lieuteaant- 
govenuMT  shall  be  impeached^  displac^  resign,  die,  or  beeome 
incapable  of  performing  the  duties  of  his  offioe,  or  he  be  absent 
fix)m  the  state,  the  president  of  the  senate  shall  act  as  governor, 
until  the  vacancy  be  filled,  or  the  disability  shall  cease. 

Section  8. 

The  lieutenant-govemoT  diall,  wMie  airtiiig  as  sucb,  receive 
a  oompehsatiion  which  shall  foe  fixed  by  law,  and  wlii<^  43hall 
not  be  increased  oe  diminished  during  Im  continnaaeein  office. 

Section  9. 
Buittobe       Every  bill  which  shall  have  passed  tbe  senate  and  assembly 
f^l^^or.  shall,  before  it  becomes  a  law,  be  presented  to  the  governor; 
If  retnnied  If  bc  approvc  hc  shall  si£n  it;  but  if  not,  he  sh^  return 
tti^^j^w"  i^  ^'^^  ^  objections  to  mat  house,  in  which  it  shall  have 
diipoMd9t  originated;  who  shall  ent^  the  objections  at  lafge  on  their 
journal,  and  proceed  to  reconsider  it.    If  after  such  reconside- 
ration, two-thirds  of  the  members  present  shall  agree  to  pass 
the  bill,  it  shall  be  sent,  together  with  the  objections,  to  the 
other  house,  by  which  it  shaU  likewise  be  reconsidered;  and  if 
api»x)ved  by  two-thirds  of  all  the  members  present,  it  shall 
bec(Hne  a  law^  notwithstanding  the  objections  <xf  the  govesaaot. 
But  in  all  tmik  cases,  tiie  vot^  of  both  houses  shall  be  deter- 
miBod  by  ayes  and  nays,  and  the  names  of  Hie  members  voting 
for  and  against  the  bill,  shall  be  entered  on  the  journal  of  each 
Bffectifnot  houso  respcctivdy.    If  any  bill  idiall  not  be  returned  by  the 
governor  within  tea  days  (Sundays  excepted)  after  it  ahall  have 
been  presented  to  him^  the  same  shall  be  a  law,  in  like  maimer 
as  if  he  had  signed  it,  unless  the  legislature  shall,  by  tiieir 
a^joumm^it,  prevent  its  return ;  in  which  case  it  shall  not  be 
a  kiw. 

AETICLE  V. 
Section  1. 

The  secretary  of  state,  comptroller,  treasure,  and  attorney- 
general,  shall  be  chosen  at  a  general  election,  and  shall  hold 
tiieir  offices  for  two  years.  Each  of  the  officers  in  this  article 
named  (except  the  speaker  of  the  assembly,)  shall  'at  stated 
times,  during  his  continuance  in  office,  receive  for  his  services 
a  compensation,  which  shall  not  be  ino^eased  or  diminished 
during  the  term  for  which  he  shall  have  been  elected ;  nor  shall 
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he  receive,  to  his  iise,  any  fees  or  perquisites  of  office,  or  other 
comi)ensation. 

Section  2. 

A  state  engineer  and  surveyor  shall  be  chosen  at  a  general  sutoeiigi- 
dection,  and  shall  hold  his  office  two  years,  but  no  person  shall  "***'• 
be  dected  to  said  office  who  is  not  a  practical  engineer. 

Section  3, 

Three  canal  commissioners  shall  be  chosen  at  the  general  canai  com- 
dection  which  shaU  be  held  next  after  the  adoption  of  this  "*«»•*«'»««• 
coQStitation,  one  of  whom  shall  hold  his  office  for  one  year, 
one  for  two  years,  and  one  for  three  years.  The  commis- 
sioners  of  .the  canal  fond  shall  meet  at  the  capitol  on  the  first 
Monday  of  January  next  after  such  election,  and  determine 
by  lot  which  of  said  commissioners  shall  hold  his  office  for  one 
year,  which  for  two,  and  which  for  three  years;  and  there  shall 
be  dected  annually,  thereafter,  one  canal  commissioner,  who 
shall  hold  his  office  for  three  years.   47  b^  427. 

Section  4. 

Three  inspectors  of  state  prisons  shall  be  elected  at  the  inspeeum 
genend  election,  which  shall  be  held  next  after  the  adoption  pri!^ 
of  this  constitution,  one  of  whom  shall  hold  his  office  for  one 
year,  one  for  two  years,  and  one  for  three  years.  I'he 
governor,  secretary  of  state  and  comptroller,  shall  meet  at 
the  capitol  on  the  first  Monday  of  January  next  succeeding 
sndi  election,  and  determine  by  lot  which  of  said  inspectors 
shall  hold  his  office  for  one  year,  which  for  two,  and  whidi  for 
Uiree  years;  and  there  shall  be  elected  annually  thereafter, 
one  inspector  of  state  prisons,  who  shall  hold  his  office  for 
three  years ;  said  inspectors  shall  have  the  charge  and  super- 
intendence of  the  state  prisons,  and  shall  appoint  all  the 
officers  therein.  All  vacandes  in  the  office  of  such  inspector 
shall  be  filled  by  the  governor,  till  the  next  election. 

Section  5. 

The  lieutenant-governor,  speaker  of  the  assembly,  secretary  comnus. 
of  state,  comptroller,  treasurer,  attorney-general  and  state  thTiSSi*' 
engineer  and  surveyor,  shall  be  tJie  commissioners  of  the  land  <>«<»• 
office. 

The  lieutenant-governor,  secretary  of  state,  comptroUor,  comnn*. 
treasurer  and  attorney-general  shall  be  the  commissioners  of  l^^^^ 
the  c^ial  fund.  fond. 

The  canal  board  shall  consist  of  the  commissioners  of  the  canai 
canal  fimd,  the  state  engineer  and  surveyor,  and  the  canal  *>«^ 
commissioners. 

Section  6. 
The  powers  and  duties  of  the  respective  boards,  and  of  the  Powert  mi 
several  officers  in  this  article  mentioned,  shall  be  sudi  as  now  JSiSS^ 
are  or  heieaRev  may  be  prescribed  by  law.  oacer^ 

L  — 7 
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^     Section  7. 

Treasurer  The  treasurer  may  be  suspended  fix)m  office  by  the  gov^nor, 
Smd^  by^  during  the  recess  of  the  legislature  and  until  thirty  days  after 
SSor!"^'  til®  commencement  of  the  next  session  of  the  legislature, 
whenever  it  shall  appear  to  him  that  such  treasiurer  has,  in 
any  particular,  violat^  his  duty.  The  governor  shall  appoint 
a  competent  person  to  discharge  the  duties  of  the  office,  during 
such  suspension  of  the  treasurer. 

Section  %8. 
cteruin  All  offlccs  for  the  weighing,  gauging,  measuring,  culling 

offices  aboi-  ^^  inspecting  any  merchandize,  produce,  manufacture  or  com- 
modity, whatever,  are  hereby  abolished,  and  no  such  oflSce 
shall  hereafter  be  created  by  law ;  but  nothing  in  this  sectioji 
contained,  shall  abrogate  any  office  created  for  the  purpose 
of  protecting  the  public  health  or  the  interests  of  the  state  m 
its  property,  revenue,  tolls  or  purchases,  or  of  supplying  the 
people  with  correct  standards  of  weights  and  measures,  oi 
shall  prevent  the  creation  of  any  office  for  such  purposes 
hereafter. 

17  N.  Y.,  Ui. 

AETIOLE  VL 
Section  1. 

Impeach-  The  asscmbly  shall  have  the  power  of  impeachment,  by  the 
""•"^  vote  of  the  m^'ority  of  aU  the  members  elected.  The  court  foi 
the  trial  of  impeachments,  shall  be  composed  of  the  president 
of  the  senate,  the  senators,  or  a  major  part  of  them,  and  the 
judges  of  the  court  of  appeals,  or  the  major  part  of  them. 
On  the  trial  of  an  impeachment  against  tiie  governor,  the 
lieutenant-governor  shall  not  act  as  a  member  of  the  court 
"No  judicial  officer  shall  exercise  his  office  after  he  shall  have 
been  impeached,  until  he  shall  have  been  acquitted.  Befow 
the  trial  of  an  impeachment,  the  members  of  the  court  shall 
take  an  oath  or  affirmation,  truly  and  impartially  to  try  the 
impeaehment,  according  to  evidence ;  and  no  person  shall  be 
convicted,  without  the  concurrence  of  two-thirds  of  the  mem 
bers  present.  Judgment  in  cases  of  impeachment  shall  nol 
extend  further  than  to  removal  fix)m  office,  or  removal  fron 
office  and  disqualification  to  hold  and  enjoy  any  office  of 
honor,  trust  or  profit  imder  this  state;  but  the  party  impeachee 
shall  be  liable  to  indictment  and  punishment  accoixling  to  law 

Section  2. 
Court  of  There  shall  be  a  court  of  appeals,  composed  of  eight  judges 
appeals,  ^f  whom  fouT  shall  be  elected  by  the' electors  of  the  state  fo: 
eight  years,  and  four  selected  fh)m  the  class  of  justices  of  th( 
iSupreme  court  having  the  shortest  time  to  serve.  Pirovisioi 
shall  be  made  by  law,  for  designating  one  of  the  numbe: 
elected,  as  chief  judge,  and  for  selecting  such  justices  of  Hn 
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sapreme  courtt  from  time  to  time,  and  for  so  classifying  those 
selected,  that  one  shall  be  elected  every  second  year. 

1  N.  T.,  17  ;  3  N.  Y.,  647. 

Section  3. 
There  shall  be  a  supreme  court  having  general  jurisdiction  snpremt 
in  law  and  equity.  ^ 

21  B.,  424;  2  N.  Y.,  186;  13  N.  Y.,  468;  32  N.  Y.,  67. 

I  Section  4. 

The  state  shaU  be  divided  into  eight  judicial  districts,  of  Jndiciai 
which  the  city  of  New  York  shall  be  one ;  the  others  to  be  ^^•^^"• 
bounded  by  county  lines,  and  to  be  compa^ct  and  equal  in 
population  as  nearly  as  may  be.  There  shall  be  four  justices 
of  the  supreme  court  in  each  district,  and  as  many  more  in 
the  district  composed  of  the  city  of  New  York,  as  may  fix>m 
time  to  time  be  authorized  by  law,  but  not  to  exceed  in  the 
whole  such  number  in  proportion  to  its  population,  as  shall 
be  in  conformity  with  the  number  of  such  judges  in  the 
residue  of  the  state,  in  proportion  to  its  popidation.  They 
diall  be  classified  so  that  one  of  the  justices  of  each  district 
shall  go  out  of  office  at  the  end  of  every  two  years.  After 
the  expiration  of  their  terms  under  such  classification,  the 
term  of  their  office  shall  be  eight  years. 

Section  5. 

The  legislature  shall  have  the  same  powers  to  alter  and  J,"^»^ 
r^;ulate  the  jurisdiction  and  proceedings  in  law  and  equity  mSy  be  " 
as  they  have  heretofore  possessed.  altered, 

17  N.  Y^  270. 

Section  6. 

Provision  may  be  made,  by  law,  for  designating,  from  time  !^^J/^°« 
to  time,  one  or  more  of  the  said  justices,  who  is  not  a  judge  °*'  '^' 
of  the  court  of  appeals,  to  preside  at  the  general  terms  of 
the  said  court  to  be  held  in  the  several  districts.    Any  three  JJJ^  "^^^^ 
or  more  of  the  said  justices,  of  whom  one  of  the  said  justices   "   ^^^ 
80  designated  shall  always  be  one,  may  hold,  such  general 
terms.    And  any  one  or  more  of  the  justices  may  hold  special 
terms,  and  circuit  courts,  and  any  one  of  them  may  preside 
in  courts  of  oyer  and  terminer  in  any  coimty.    25  How.  p.  r.,  370. 

Section  7. 

The  judges  of  the  court  of  appeals  and  justices  of  the  g^^j^"*- 
supreme  court  shall  severally  receive,  at  stated  times,  for  judges. 
their  services,  a  compensation,  to  be  established  by  law, 
which  shall  not  be  increased  or  diminished  during  their  con- 
tinuance in  office. 

15  B.,  529. 

Section  8. 
They  shall  not  hold  any  other  office  or  public  trust.    All  Jnj^  to 
votes  for  either  of  them  for  any  elective  office  (except  that  of  ouietT" 
Justioe  of  tiie  supreme  court  or  judge  of  the  court  of  appeals) 
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given  by  the  legislature  or  the  people  shall  be  void.    They 

shall  not  exercise  any  power  of  appointment  to  public  oflSce, 
th^Sr'be  ^^y  male  citizen,  of  the  ag6  of  twenty-one  years,  of  good 
w  omaj     jjjQjgi  character,  and  who  possesses  the  requisite  qual^ca- 

tions  of  learning  and  ability,  sliall  be  entitled  to  admission 

to  practice  in  all  the  courts  of  this  state. 

7  H.,  9  ;  2  D^  323 ;  3  N.  Y.,  611 ;  3  B.,  196;  47  B^  117. 

Section  9. 

cuMifict-       The  classification  of  the  justices  of  the  supreme  court ;  the 

jud^Md  times  and  place  of  holding  the  terms  of  the  court  of  appeals, 

^^<*'     and  of  the  general  and  special  terms  of  the  supreme  court, 

within  the  several  districts,  and  the  circuit  courts  and  courts 

of  oyer  and  terminer,  within  the  several  counties  shall  be 

provided  for  by  law.    26  How.  p.  il,  370. 

Sbsction  10. 

Equity  The  testimony  in  equity  cases  shall  be  taken  in  like  man- 

^'•^        ner  as  in  cases  at  law. 

Section  11. 
RemoTtiof  Justiccs  of  the  supiemc  court  and  judges  of  the  court  of 
indcet.  appeals  may  be  removed  by  concurrent  resolution  of  both 
houses  of  the  legislature,  if  two-thirds  of  all  the  membere 
elected  to  the  assembly  and  a  ms^ority  of  all  the  members 
elected  to  the  senate  concur  therein.  All  judicial  officers, 
except  those  mentioned  in  this  section,  and  except  justices 
•  of  the  peace  and  judges  and  justices  of  inferior  courts,  not 
of  record,  may  be  removed  by  the  senate  on  the  recom- 
mendation of  the  governor;  but  no  removal  shall  be  made 
by  virtue  of  this  section,  unless  the  cause  thereof  be  enta^d 
on  the  journals,  nor  unless  the  party  complained  of  shall 
have  been  served  with  a  copy  of  the  complaint  against  him, 
and  shall  have  had  an  opportunity  of  being  heard  in  his 
defence.  On  the  question  of  removal  the  ayes  and  noes  shall 
be  entered  on  the  journals. 

Section  12. 
jadgei,  The  judges  of  the  court  of  appeals  shall  be  elected  by  the 

how  elected  ^lectors  of  the  state,  and  the  justices  of  the  supreme  court 

by  the  electors  of  the  several  judicial  districts,  at  such  times 

as  may  be  prescribed  by  law. 

Section  13. 
vicancie»,  In  casc  the  office  of  any  judge  of  the  court  of  api)eals  or 
5u^!°^  justice  of  the  supreme  court  shall  become  vacant  before  the 
expiration  of  the  regular  term  for  which  he  was  elected,  the 
vacancy  may  be  fiU^  by  appointment  by  the  governor  until 
it  shall  be  supplied  at  the  next  general  election  of  judges, 
when  it  shall  be  filled  by  election  for  the  residue  of  the 
unexpired  term. 

13  N.  T.,  3bO. 
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Section  14. 

There  shall  be  elected  in  each  of  the  counties  of  this  state,  y°^^ 
except  the  dty  and  county  of  New  York,  one  county  judge,  "  ^ 
who  shall  hold  his  office  for  four  years.  He  shall  hold  the 
county  court  and  perform  the  duties  of  the  oflBce  of  siuro- 
gate.  The  county  court  shall  have  such  jiu'isdiction,  in  cases 
arising  in  justices'  coiui^s,  an<l  in  special  cases,  as  the  legisla- 
toie  may  prescribe,  but  shall  have  no  original  civil  jurisdiction 
except  in  such  si>ecial  cases. 

The  county  judge,  with  two  justices  of  the  peace,  to  be  ^^^"g![*^®' 
designated  according  to  law,  may  hold  courts  of  sessions,  with 
such  criminal  jurisdiction  as  the  legislature  shall  prescribe,  and 
perform  such  other  duties  as  may  be  required  by  law. 

The  county  judge  shall  receive  an  annual  salary,  to  be  fixed  g^S^^"*^ 
by  the  board  o/  supervisors,  which  shall  be  neither  increased 
nor  diminished  during  his  continuance  in  oflBce.    The  justices 
of  the  i>eace,  for  services  in  courts  of  sessions  shall  be  paid  a 
per  diem  allowance  out  of  the  county  treasiu'y. 

In  counties  having  a  population  exceeding  forty  thousand,  surrogitof. 
the  legislature  may  provide  for  the  election  of  a  separate  oflicer 
to  perform  the  duties  of  the  office  of  surrogate. 

The  legislature  may  confer  equity  jurisdiction  in  special  JJ^Jn. 
cases  upon  the  county  judge. 

Inferior  local  courts  of  civil  and  criminal  jurisdiction  may  be  J^jjj^ 
established  by  the  legislature  in  cities;  and  such  courts,  except  ^ 
for  the  cities  of  New  York  and  Buffalo,  shall  have  an  uniform 
organization  and  jurisdiction  in  such  cities. 

4  N.  T..  681;  6  N.  Y.,  176;  12  N.  Y.,  593;  15  N.  Y.,  297;  16  N.  Y.,  80; 
17  N.  Y,  316;  18  N.  Y.,  67,  126;  19  N.  Y.,  245;  39  B.,  115. 

.  Section  IS. 

The  legislature  may,  on  ^.pplication  of  the  board  of  super-  Jj^<»U°*- 
viaore,  provide  for  the  election  of  local  officers,  not  to  exceed     ^°  **^ 
two  in  any  county  to  discharge  the  duties  of  county  judge  and 
of  snnogate,  in  cases  of  their  inability,  or  of  a  vacancy,  and  to 
exercise  such  other  powers  in  special  cases  as  may  be  provided 
bylaw. 

.  Section  16. 

The  legislature  may  re-organize  the  judicial  districts  at  the  of  j^Jdicffi 
first  session  after  the  return  of  every  enumeration  imder  this  districu. 
constitution,  in  the  manner  provided  for  in  the  fourth  section 
of  this  article,  and  at  no  other  time;  and  they  may  at  such 
session  incre>ase  or  diminish  the  niunber  of  districts;  but  such 
increase  or  diminution  shall  not  be  more  than  one  district  at 
any  one  time.  Each  district  shall  have  four  justices  of  the 
supreme  court;  but  no  diminution  of  the  districts  shall  have 
the  effect  to  remove  a  judge  from  office. 

Section  17. 
The  electors  of  the  several  towns  shall  at  then*  annual  town  jasticei  of 
meeting,  and  in  such  manner  as  the  legislature  may  direct,  hoVSUSid 
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elect  justices  of  the  i>eace,  whose  tenn  of  office  shall  be  four 
years.  In  case  of  an  election  to  fill  a  vacancy  occurring  before 
the  expiration  of  a  full  tenn,  they  shall  hold  for  the  residue  of 
the  unexpired  term.  Their  number  and  classification  may  be 
regulated  by  law.  Justices  of  the  peace  and  judges,  or  justice 
of  inferior  courts,  not  of  record,  and  their  clerks,  may  be 
removed  after  due  notice,  and  an  opportunity  of  being  heard 
in  their  defence  by  such  county,  city,  or  state  courts  as  may 
be  prescribed  by  law,  for  causes  to  be  assigued  in  the  order  of 
removal. 

17  N.  Y.,  370. 

Section  18. 
Judicial  All  judicial  officers  of  cities  and  villages,  and  all  such  judicial 

Sui^'&l    officers  as  may  be  create  therein  by  law,  shall  be  elected  at 
such  times  and  in  such  manner  as  the  legislative  may  direct.' 

Section  19. 
Clerk!  of         Clcrks  of  the  several  counties  of  this  state  shall  be  clerks  of 
cSSrtMdof  the  supreme  court,  with  such  powers  and  duties  as  shall  be 
appeals,      prescribed  by  law.    A  clerk  of  the  court  of  appeals,  to  be  er 
officio  clerk  of  the  supreme  court,  and  to  keep  his  office  at  the 
seat  of  government,  shall  be  chosen  by  the  electors  of  the 
state;  he  shall  hold  his  office  for  three  years,  and  his  compen- 
sation shall  be  fixed  by  law  and  paid  out  of  the  public  treasury. 


Section  20. 


NojeMto       K'o  judicial  officer,   except  justices  of  the   peace 
offlc«ri      receive,  to  his  own  use,  any  fees  or  perquisites  of  office. 


shall 


Section  21, 


Appeals        .  The  legislature  may  authorize  the  judgments,  decrees  and 
oSSrti?^^    decisions  of  any  local  inferior  court  of  record,  of  original 

civil  jurisdiction,  established  in  a  city,  to  be  removed,  for 

review,  directly  into  the  court  of  appeals. 

Section  22. 

The  legislature  shall  provide  for  the  speedy  publication  of 
all  statute  laws,  and  of  such  judicial  decisions  as  it  may  deem 
expedient.  And  all  laws  and  judicial  decisions  shall  be  fi^ 
for  publication  by  any  person. 

Section  23.  - 
Tribunals  of  conciliation  may  be  established,  with  such 
powers  and  auties  as  may  be  prescribed  by  law ;  but  such 
tribunals  shall  have  no  power  to  render  judgment  to  be 
obligatory  on  the  parties,  except  they  volimtarily  submit 
their  matters  in  difference  and  agree  to  abide  the  judgment, 
or  assent  thereto,  in  the  presence  of  such  tribunal,  in  such 
cases  as  shall  be  prescribed  by  law. 

Section  24. 

The  legislature,  at  its  first  session  after  the  adoption  -of 
this  constitution,  shall  provide  for  the  appointment  of  three 


Pnbllcap 
tlon  of 
laws. 


Tribunals 
9f  concill- 
atlon. 


BoTislon  of 
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commissioners,  whose  duty  it  shall  be  to  revise,  reform, 
simplify  and  abridge  the  rules  of  practice,  pleadings,  forms 
and  proceedings  of  the  courts  of  record  of  this  state,  and  to 
report  thereon  to  the  legislature,  subject  to  their  adoption 
and  modification  fix)m  time  to  time.    39  b  ,  1 15. 

Section  25. 
The  legislature,  at  its  first  session  after  the  adoption  of  this  ^^l^ 
constitution  shall  provide  for  the  organization  of  the  court  of  <xmrt*of 
appeals,  and  for  transferring  to  it  the  business  pending  in  the  'pp^** 
court  for  the  correction  of  errors,  and  for  the  allowance  of 
write  of  error  and  appeals  to  the  court  of  appeals  fix)m  the 
judgments  and  decrees  of  the  present  court  of  chancery  and 
supreme  court,  and  of  the  courts  that  may  be  organized  under 
this -constitution. 

ARTICLE  Vn.  . 
Section  1. 
After  paying  the  expenses  of  collection,  superintendence  cmiidebt 
and  ordinary  repairs,  there  shall  be  appropriated  and  set  fJSd!°* 
apart,  in  each  fiscal  year,  out  of  the  revenues  of  the  state 
canals,  in  each  year,  commencing  on  the  first  day  of  June, 
one  thousand  eight  hundred  and  forty-six,  the  sum  of  one 
million  and  three  hundred' thousand  dollars,  until  the  first 
day  of  June,  one  thousand  eight  hundred  and  fifty-five,,  and 
from  that  time,  the  sum  of  one  million  and  seven  hundred 
thousmid  dollars,  in  each  fiscal  year,  as  a  sinking  fiiijd,  to 
pay  the  interest  and  redeem  the  principal  of  that  part  of  the 
state  debt  called  the  canal  debt,  as  it  existed  at  the  time  first 
aforesaid,  and  including  three  hundred  thousand  dollars,  then 
to  be  borrowed,  imtil  the  same  shall  be  wholly  paid ;  and  the 
principal  and  income  of  the  said  sinking  fund  shall  be  sacredly 
appli^  to  that  purpose. 

Section  2. 
iVfter  complying  with  the  provisions  of  the  first  section  General 
of  this  article  there  shall  be  appropriated  and  set  apart  out  of  JiSwnS^* 
the  surplus  revenues  of  the  state  canals  in  each  fiscal  year,  com-  *^^ 
mencing  on  the  first  day  of  June,  one  thousand  eight  hundred 
and  forty-six,  the  sum  of  three  hundred  knd  fifty  thousand 
doiJlars,  until  the  time  when  a  suflB^ient  sum  shall  have  been 
appropriated  and  set  apart,  under  the  said  first  section,  to  pay 
the  interest  and  extinguish  the  entire  principal  of  the  canal 
debt;  and  after  that  i)eriod,  then  the  sum  of  one  million  and 
five  hundred  thousand  dollars  in  each  fiscal  year,  as  a  sinking 
ftmd,  to  pay  the  interest  and  redeem  the  principal  of  that  part 
of  the  state  debt  called  the  general  fimd  debt,  including  the 
debt  for  loans  of  the  state  cr^t  to  railroad  companies,  which 
have  Mlod  to  pay  the  interest  thereon,  and  also  the  contingent 
ddrt  on  state  stocks  loaned  to  incorporated  companies  which 
have  hitherto  paid  the  interest  thereon,  whenever,  and  as  far 
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as  any  part  thereof  may  become  a  charge  on  the  treasury  or 
general  fund  until  the  same  shall  be  wholly  paid;  and  the 
principal  and  income  of  the  said  last  mentioned  sinking  fund 
shall  be  sacredly  applied  to  the  purpose  aforesaid ;  and  if  the 
payment  of  any  part  of  the  moneys  to  the  said  sinking  fiiiid 
shall  at  any  time  be  deferred,  by  reason  of  the  priority  recog- 
nized in  the  first  section  of  this  article,  the  sum  so  deferred, 
with  quarterly  interest  thereon  at  the  then  current  rate,  shall 
be  paid  to  the  last  mentioned  sinking  ftmd,  as  soon  as  it  can  be 
done  consistently,  with  the  just  rights  of  the  creditors  holding 
said  canal  debt. 

Section  3. 
sorpini  After  paying  the   said  expenses  of  superintendence  and 

Sf'aS  repap^  of  the  canals,  and  the  sums  appropriated  by  the  first 
and  second  sections  of  this  article,  there  shall  be  paid  out  of 
the  surplus  revenues  of  the  canals  to  the  treasury  of  tlie  state, 
on  or  before  the  thirtieth  day  of  September  in  each  year,  for 
the  use  and  benefit  of  the  general  fimd,  such  sum,  not  exceed- 
ing two  hundred  thousand  dollars,  as  may  be  required  to  defray 
the  necessary  expenses  of  the  state;  and  the  remainder  of  the 
revenues  of  the  said  canals  shall  in  each  fiscal  year  be  applied 
in  such  manner  as  the  legislature  shall  direct  to  the  completion 
of  the  Erie  canal  enlargement  and  the  Genesee  Valley  and 
Black  Eiver  canals,  until  the  said  canals  shall  be  completed. 
If  at  any  time  after  the  period  of  eight  years  fit)m  the 
adoption  of  this  constitution,  the  revenues  of  the  state,  unai>- 
propriated  by  this  article,  shall  not  be  suflBcient  to  defray  the 
necessary  expenses  of  the  government,  without  continuing  or 
laying  a  direct  tax,  the  legislature  may,  at  its  discretion,  supply 
the  deficiency  in  whole  or  in  part  from  the  surplus  revenues 
of  the  canals,  after  complying  with  the  provisions  of  the 
first  two  sections  of  this  article  for  paying  the  interest  and 
extinguishing  the  principal  of  the  canal  and  general  fimd  debt; 
but  the  sum  thus  appropriated  from  the  surplus  revenues  of 
the  canals  shall  not  exceed  annually  three  hundred  and  fifty 
thousand  dollars,  including  the  sum  of  two  hundred  thousand 
dollars  provided  for  by  this  section  for  the  expenses  of  the 
government,  until  the  general  fimd  debt  shall  be  extinguished, 
or  until  the  Erie  canal  enlargement  and  Genesee  Valley  and 
Black  Eiver  canals  shall  be  completed,  and  after  that  debt  shall 
be  paid,  or  the  said  canals  Shall  be  completed,  then  the  simi  6f 
six  hundred  and  seventy-two  thousand  five  hundred  dollars, 
or  so  much  thereof  as  shall  be  necessary,  may  be  annually 
appropriated  to  defray  the  expenses  of  the  government 

7  N.  Y.,  9,  83;  19  B.,  291;  27  N.  T.  3^0;  46  B.,  256.    See  amcDametl, 
post  page  67.  SECTION  4. 

Loaiii  to         The  claims  of  the  state  against  any  incorporated  company 

companief.  ^  ^^^  ^^^  interest  and  redeem  the  principal  of  the  stock  of 

the  state,  loaned  or  advanced  to  such  company,  shall  be  fairly 

enforced,  and  not  released  or  compromised;  and  the  moneys 
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arising  from  such  claims  shall  be  set  apart  and  applied  as  part 
of  the  sinking  fund  provided  in  the  second  section  of  this 
article.  But  the  time  limited  for  the  fulfilment  of  any  condi- 
tion of  any  release  or  compromise  heretofore  made  or  provided 
for,  may  be  extended  by  lai^. 

Section  5. 

If  the  sinking  ftmds,  or  either  of  them,  provided  in  this  JJJtinSSg 
artide,  shall  prove  insufficient  to  enable  the  state,  on  the  credit  mnde. 
of  such  fund  to  procure  the  means  to  satisfy  the  claims  of  the 
creditors  of  the  state,  as  they  become  payable,  the  legislature 
shall,  by  equitable  taxes,  so  increase  the  revenues  of  the  said 
funds  as  to  make  them,  respectively,  sufficient  perfectly  to 
preserve  the  pubUc  faith.  Every  contribution  or  advance  to 
the  canals  or  their  debt  from  any  source  other  than  their  direct 
revenues,  shall,  with  quarterly  interest,  at  the  rates  then  cur- 
rent, be  repaid  into  the  treasury  for  the  use  of  the  state,  out 
of  the  canal  revenues,  as  soon  as  it  can  be  done  consistently 
with  tlra  just  rights  of  the  creditors  holding  the  said  canal  debt. 

Section  6. 

The  legislature  shall  not  sell,  lease,  or  otherwise  dispose  of  ^SJ'JJJJ* 
any  of  the  canals  of  the  state,  but  they  shall  remain  the  pro- 
perty of  the  state,  and  under  its  management  forever. 

Section  7. 
The  legislatiu^  shall  never  sell  or  dispose  of  the  salt  springs  saitspringi 
belonging  to  this  state.    The  lands  contiguous  thereto,  and  wwu** 
which  may  be  necessary  and  convenient  for  the  use  of  the  salt 
springs,  may  be  sold  by  authority  of  law,  and  under  the  direc- 
tion of  the  commissioners  of  the  land  office,  for  the  purpose  , 
of  investing  the  moneys  arising  therefrom  in  other  lands  alike 
convenient;  but  by  such  sale  and  purchase  the  aggregate 
quantity  of  these  lands  shall  not  be  ^minished. 

T  B.,  599;  6  N.  Y.,  74;  12  N.  Y.,  603.       . 

Section  8. 

No  moneys  shall  ever  be  paid  out  of  the  treasury  of  this  Apppooru. 
state  or  any  of  its  funds,  or  any  of  the  funds  under  its  "**"^"*'- 
management,  except  in  pursuance  of  an  appropriation  by 
law;  nor  unless  such  payment  be  made  within  two  years 
next  after  the  passage  of  such  appropriation  act ;  and  every 
sudi  law,  making  a  new  appropriation  or  continuing  or 
reviving  an  appropriation,  shall  distinctly  specify  the  sum 
appropriated  and*  the  object  to  which  it  is  to  be  applied; 
and  it  shall  not  be  sufficient  for  such  law  to  refer  to  any  other 
law  to  fix  such  sum.  • 

3  D.,  381 ;  3  N.  Y.,  294 ;  8  N.  Y.,  317. 

Section  9. 
The  credit  of  the  state  shall  not,  in  any  manner,  be  given  state  CT«du 
or  loaned  to,  or  in  aid  of,  any  individual,  association  or  corpo-  uSm^. 
ration. 

I.— 8 
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Section  10. 
Power  to  The  state  may,  to  meet  casual  deficits  or  failures  in  revenues, 
^  *  or  for  expenses  not  provided  for,  contract  debts,  but  sudi 
debts  direct  and  contingent,  singly  or  in  the  aggregate,  shall 
not  at  any  time  exceed  one  million  of  dollars ;  and  the  moneys 
arising  from  the  loans  creating  sudli  debts,  shall  be  applied  to 
the  purpose  for  which  they  were  obtained,  or  to  repay  the  debt 
so  contracted,  and  to  no  other  purpose  whatever. 

Section  11. 
Debt!  to  In  addition  to  the  above  limited  power  to  contract  debts, 
mSSI  SKT  the  state  may  contract  debts  to  repel  invasion,  suppress  insur- 
rection or  defend  the  state  in  war,  but  the  money  arising  from 
the  contracting  of  such  debts  shall  be  applied  to  the  purpose 
for  which  it  was  raised,  or  to  repay  such  debts,  and  to  no  other 
purpose  whatever. 

Section  12. 

of"*  we^S)  Except  the  debts  specified  in  the  tenth  and  eleventh  sections 
to<l?  debt,  of  this  article,  no  debt  shall  be  hereafter  contracted  by  or  on 
^  behalf  of  this  state,  unless  such  debt  shall  be  authorized  by 
a  law  for  some  single  work  or  object  to  be  distinctly  specified 
therein;  and  such  law  shall  impose  and  provide  for  the 
collection  of  a  direct  annual  tax,  to  pay  and  sufficient  to  pay 
the  interest  on  such  debt  as  it  falls  due,  and  also  to  pay  and 
discharge  the  principal  of  such  debt  within  eighteen  years 
from  the  time  of  the  contracting  thereof. 

Ko  such  law  shall  take  eflFect  until  it  shall,  at  a  general 
election,  have  been  submitted  to  the  people,  and  have  received 
a  majority  of  all  the  votes  cast  for  and  against  it  at  such 
election. 

On  the  final  passage  of  such  bill  in  either  house  of  the 
legislature,  the  question  shall  be  taken  by  ayes  and  noes  to 
be  duly  entered  on  th^  journals  ttiereof,  and  shall  be :  **  Shall 
this  bill  pass  and  ought  the  same  to  receive  the  sanction  of 
the  people?" 

The  legislature  may,  at  any  time  after  the  approval  of  such 
law  by  the  people,  if  no  debt  shall  have  been  contracted  in 
pursuance  thereof,  repeal  the  same ;  and  may  at  any  time, 
by  law,  forbid  the  contracting  of  any  fiu-ther  debt  or  liability 
under  such  law ;  but  the  tax  imi)osed  by  such  act,  in  propor- 
tion to  the  debt  and  liability,  which  may  have  been  contracted 
in  pursuance  of  such  law,  shall  remain  in  force  and  be 
irrepealable,  and  be  annually  collected  lultil  the  proceeds 
thereof  shall  have  made  the  provision  herein  before  specified 
to  pay  and  discharge  the  interest  and  principal  of  such  debt 
and  liability. 

The  money  arising  from  any  loan  or  stock  creating  such  debt 
or  liability,  shall  be  applied  to  the  work  or  object  specified  in 
the  act  authorizing  such  debt  or  liability,  or  for  the  repayment 
of  such  debt  or  liability,  and'  for  no  other  purpose  whatever. 


CONSTITUTION  OF  THE  STATE  OF  NEW  YORK.  59 

No  such  law  shall  be  submitted  to  be  voted  on  within  three 
months  after  its  passage  or  at  any  general  election,  when  any 
other  law  or  any  bill  or  any  amendment  to  the  constitution 
shall  be  submitted  to  be  voted  for  or  against. 

Section  13, 

Every  law  which  imposes,  continues  or  revives  a  tax,  shall  ^.^f^^^ 
distmctiy  state  the  tax  and  the  object  to  which  it  is  to  be 
applied,  and  it  shall  not  be  sufficient  to  refer  to  any  other  law 
to  fix  such  tax  or  object. 

Section  14. 
On  the  final  passage  in  either  house  of  the  legislature  of  ibw. 
every  act,  which  imposes,  continues  or  revives  a  tax,  or 
creates  a  debt  or  charge  or  makes,  continues  or  revives  any 
appropriation  of  public  or  trust  money,  or  property,  or  releases, 
disch£urges  or  commutes  any  claim  or  demand  of  the  state,  the 
question  shall  be  taken  by  ayes  and  noes,  which  shall  be  duly 
^tered  on  the  journals,  and  three-fifths  of  all  the  members 
decbed  to  either  house,  shall,  in  all  such  cases,  be  necessary 
to  constitute  a  quorum  therein. 

8  N.  T^  241,  317 ;  13  N.  Y.,  143;  19  N.  Y.,  116;  17  N.  Y.,  235 ;  31  N.  Y., 
186;  28  How.  P.  R.,  353. 

AETIOLE  Vni. 

Section  1. 

Corporations  may  be  formed  under  general  laws;  but  shall  SSS^?ow 
not  be  created  by  special  act,  except  for  municipal  purposes,  created. 
and  in  cases  where,  in  the  judgment  of  the  legi^ature,  the 
objects  of  the  corporation  cannot  be  attained  under  general 
laws.    All  general  laws  and  special  acts  passed  pursuant  to 
fliis  section  may  be  altered  from  time  to  time,  or  repealed. 

26  B.,  657;  15  B.,  657;  16  B.,  188;  20  B.,  119;  26  N.  Y.,  467. 

Section  2. 

Dues  from  corporations  shall  be  secured  by  such  individual  5,®^^^ 
liability  of  the  corporators  and  other  means,  as  may  be  pre-  tiona. 
scribed  by  law.  '     * 

•  Section  3. 

The  term  corporation,  as  used  in  this  article,  shall  be  con-  "Coqwr.- 
stmed  to  include  all  associations  and  joint  stock  companies  tnel  ^^ 
having  any  of  the  i>owers  or  privileges  of  corporations  not 
posseted  by  individuals  or  partnerships.    And  all  corpora- 
tions shall  have  the  right  to  sue,  and  shall  be  subject  to  be 
sued  in  all  courts,  in  like  cases,  as  natural  persons. 

14  B^  559;  6  Pai.,  654;  14  B.,  405;  1  B.  C.  B.,  547. 

Section  4. 
The  legislature  shall  have  no  power  to  pass  any  act  granting  bm^  ciMtf. 
any  spe^d  diarter  for  banking  purposes;  but  corporations  or 
associations  may  be  formed  for  such  purposes  under  general 
laws. 
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Sbotiobt  5. 

The  legislature  shall  have  no  power  to  pass  any  law  sano- 
tioning,  in  any  manner,  directly  or  indirectly,  the  suspension 
of  specie  payments  by  any  person,  association,  or  corporation 
issuing  bank  notes  of  any  description. 

Section  6. 

The  legislature  shall  provide  by  law  for  the  registry  of  all 
bills  or  notes  issued  or  put  in  circulation  as  money,  and  shall 
require  ample  security  for  the  redemption  of  the  same  in 
specie. 

Section  7. 

The  stockholders  in  every  corporation  and  joint  stock  asso- 
ciation for  banking  purposes,  issuing  bank  notes  or  any  kind 
of  paper  credits,  to  circulate  as  money,  after  the  first  day  of 
January,  one  thousand  eight  hundred  and  fifty,  shall  be  indi- 
vidually responsible,  to  the  amount  of  their  respective  share  or 
shares  of  stock  in  any  such  corporation  or  a&sociatioii,  fur  all 
its  debts  and  Uabilities  of  every  kind  contracted  after  said  first 
day  of  January,  one  thousand  eight  hundred  and  fifty. 

8  Cow.,  387 ;  24  W.,  4Y3;  18  N.  Y.,  199 ;  27  N.  Y.,  393 ;  39  B  ,  350. 

Section  8. 
BUI  holders.      In  caso  of  the  insolvency  of  any  bank  or  banking  asso- 
ciation, the  bill-holders  thereof  shall  be  entitled  to  preference 
in  payment  over  all  other  creditors  of  such  bank  or  asso- 
ciation. 

Section  9. 

It  shall  be  the  duty  of  the  legislature  to  provide  for  the 
organization  of  cities  and  incorporated  villages,  and  to  restrict 
their  power  of  taxation,  assessment,  borrowing  money,  con- 
tracting debts,  and  loaning  their  credit  so  as  to  prevent  abuses 
in  assessments,  and  in  contracting  debt  by  such  municipal 
corporations. 

10  W.,  547 ;  5  H.,  121 ;  16  N.  Y.,  297,  532 ;  18  N.  Y.,  38 ;  24  B.,  446,  232; 
26  N.  Y.,  467. 

AKTICLE  IX. 
Section  1. 
The  capital  of  the  common  school  fund,  the  capital  of  the 
literature  fund,  and  the  capital  of  the  United  States  deposit 
fund  shall  be  respectively  preserved  inviolate.  The  revenues 
of  the  said  common  school  fund  shall  be  apphed  to  the  support 
of  common  schools;  the  revenues  of  the  said  literature  fund 
shall  be  applied  to  the  support  of  academies;  and  the  sum  of 
twenty-five  thousand  dollars  of  the  revenues  of  the  United 
States  deposit  fund  shall  each  year  be  appropriated  to  and  made 
a  part  of  the  capital  of  the  said  common  school  fund. 

13  B.,  400. 
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AETIOLE  X. 
Section  1. 
Sheriflfe,  clerks  of  counties,  including  the  reprister,  and  clerk  county 
of  the  city  and  county  of  New  York,  coroners,  and  district  ^  **^ 
attorneys  shall  be  chosen  by  the  electors  of  the  respective 
coonties  once  in  every  three  years,  and  as  often  as  vacancies 
shall  happen.    Sheri£^  shall  hold  no  other  office,  and  be  ineli- 
gible for  the  next  three  years  after  the  termination  of  their 
offices.    They  may  be  required  by  law  to  renew  their  security 
fifom  time  to  time;  and  in  default  of  giving  such  new  security, 
their  offices  shall  be  deemed  vacant.    But  the  county  shall 
never  be  made  responsible  for  the  acts  of  the  sheriff. 
'  The  governor  may  remove  any  officer  in  this  section  men- 
tioned  within  the  term  for  which  he  shall  have  been  elected; 
giving  to  such  officer  a  copy  of  tlie  charges  against  Mm,  and 
an  opportunity  of  being  heard  in  his  defence.  . 

2  W.,  266;  11  W.,  611. 

Section  2. 

All  county  officers  whose  election  or  appointment  is  not  ^^ 
provided  for  by  this  constitution,  shall  be  elected  by  the  ^  **^ 
electois  of  the  respective  coimties,  or  appointed  by  the  boards 
of  supervisors  or  other  county  authorities,  as  the  legislature 
shall  direct    All  city,  town  and  village  officers  whose  election  ^^^^^ 
or  appointment  is  not  provided  for  by  this  constitution,  shall  oew?  ^ 
be  elected  by  the  electors  of  such  cities,  towns  and  villages, 
or  of  some  division  thereof,  or  appointed  by  such  authorities 
thereof  as  the  legislature  shall  designate  for  that  purpose. 
All  other  officers  whose  election  or  appointment  is  not  pro-  other  oa 
vided  for  by  this  constitution,  and  all  officers  whose  offices  ~"* 
may  hereafter  be  created  by  law,  shall  be  elected  by  the 
people,  or  api>ointed  a^  the  legislature  may  direct. 

25  B.,  632;  15  N.  Y.,  632;  2  B.,  517;  7  B.,  30;  32  N.  T.,  377. 

Section  3. 

When  the  dimition  of  any  office  is  not  provided  by  this  ^^^}^^  ^ 
constitution,  it  may  be  declared  by  law,  and  if  not  so  declared, 
sach  office  shaJl  be  held  during  the  pleasure  of  the  authority 
making  the  appointment.    34  n.  t.,  398. 

Section  4. 
The  time  of  electing  all  officers  named  in  this  article  shall  JJ^^^^**^ 
be  prescribed  by  law. 

Section  5. 
The  legislature  shall  provide  for  filling  vacancies  in  office,  vacandei. 
and  in  case  of  elective  officers,  no  person  appointed  to  fill 
a  vacancy,  shall  hold  his  office  by  virtue  of  such  appointment 
longer  than  the  commencement  of  the  political  year  next 
wicoeeding  the  first  annual  election  after  the  happening  of  the 
vacancy. 

24  W.,  215. 
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Section  6. 

The  political  year  and  legislative  term  shall  begin  on  the  first 
day  of  January,  and  the  legislature  shall,  every  year,  assemble 
on  the  first  Tuesday  in  January,  unless  a  different  day  shall 
be  appointed  by  law. 

Section  7. 

Provision  shall  be  made  by  law  for  the  removal  for  miscon- 
duct or  malversation  in  office,  of  all  officers  (except  judicial) 
whose  powers  and  duties  are  not  local  or  legislative,  and  who 
shall  be  elected  at  general  elections,  and  also  for  supplying 
vacancies  created  by  such  removal. 

Section  8. 

The  legislature  may  declare  the  causes  in  which  any  office 
shall  be  deemed  vacant,  when  no  provision  is  made  for  that 
purpose  in  this  constitution. 

AETIOLE  XI. 
Section  1. 

The  miUtia  of  this  state  shall,  at  all  times  hereafter,  be 
armed  and  disciplined  and  in  readiness  for  service ;  but  all 
such  inhabitants  of  this  state  of  any  religious  denomination 
whatever,  as  trom  scruples  of  conscience  may  be  averse  to 
bearing  arms,  shall  be  excused  therefiropi  upon  such  conditions 
as  shall  be  prescribed  by  law. 

Section  2. 

Militia  officers  shall  be  chosen  or  appointed  as  follows: 
Captains,  subalterns  and  non-commissioned  officers  shall  be 
chosen  by  the  written  votes  of  the  members  of  their  respective 
companies.  Field  officers  of  regiments  and  separate  battalions 
by  the  written  votes  of  the  commissioned  officers  of  the  respec- 
tive regiments  and  separate  battalions ;  brigadier-generals  and 
brigadge  inspectors  by  the  field  officers  of  their  respective 
brigades ;  major-generals,  brigadier-generals  s^d  commanding 
officers  of  regiments  or  separate  battalions,  shall  appoint  the 
staflF  officers  to  their  respective  divisions,  brigades,  regiments 
or  separate  battalions. 

Section  3. 

The  governor  shall  nominate,  and  with  the  consent  of  the 
senate,  appoint  all  major-generals  and  the  conjmissary-general. 
The  adjutant-general  and  other  chiefs  of  staff  departments, 
and  the  aidsnie-camp  of  the  commander-in-chief  shaD  be 
appointed  by  the  governor,  and  their  commissions  shall  expire 
with  the  time  for  which  the  governor  shall  have  been  elected. 
The  commissary-general  shall  hold  his  office  for  two  years. 
He  shall  give  security  for  the  faithful  execution  of  the  duties 
of  his  office,  in  such  manner  and  amount  as  shall  be  prescribed 
by  law. 
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Section  4. 
The  legislature  shall,  by  law,  direct  the  time  and  manner  of  Time  and 
dectmg  militia  oflScers,  and  of  certifying  their  elections  to  the  SSSiSL^' 
governor. 

Section  5. 

The  commissioned  officers  of  the  militia  shall  be  commis-  J^^^. 
sioned  by  the  governor;  and  no  commissioned  officer  shall  be  NnSwiJ^d. 
removed  fix)m  office  unless  by  the  Senate,  on  the  recommenda-  ^^^ 
tion  of  the  governor,  stating  the  grounds  on  which  such 
lemoval  is  recommended,  or  by  the  decision  of  a  court-martial, 
pursuant  to  law.    The  present  officers  of  the  militia  shall  hold 
thcar  commissions,  subject  to  removal,  as  before  provided. 

Section  6. 
In  case  the  mode  of  election  and  appointment  of  militia  Election 
officers  hereby  directed,  shall  not  be  found  conducive  to  the  SSiahed. 
improvement  of  the  mdlitia,  the  legislature  may  abolish  the 
same,  and  provide  by  law  for  their  appointment  and  removal, 
if  two-thirds  of  the  members  present  in  each  house  shall  con- 
cur therein. 

AETIOLE  Xn. 
Section  1. 

Members  of  the  legislature,  and  all  officers,  executive  and  ojth  of 
judicial,  except  such  inferior  officers  as  may  be  by  law  ''*"' 
exempted,  shall,  before  they  enter  on  the  duties  of  their 
respeetive  offices,  take  and  subscribe  the  following  oath  or 
afSrmation : 

"I  do  solemnly  swear  (or  affirm,  as  the  case  may  be)  that  I 
will  support  the  constitution  of  the  United  States  and  the 
constitution  of  the  state  of  New  York;  and  that  I  will  feith- 

ftdly  discharge  the  duties  of  the  office  of  , ,  according  to 

the  best  of  my  ability.*' 

And  no  bther  oath,  declaration,  or  test,  shall  be  required  as 
a  qualification  for  any  office  or  public  trust. 

AETICLE  Xni. 
Section  !• 

Any  amendment  or  amendments  to  this  constitution  maybe 
proposed  in  the  senate  and  assembly;  and  if  the  same  shall 
be  agreed  to  by  a  majority  of  the  members  elected  to  each  of 
the  two  houses,  such  proposed  amendment  or  amendments 
shall  be  entered  on  their  journals  with  the  yeas  and  nays  taken 
thereon,  and  referred  to  the  legislature,  to  be  chosen  at  the 
next  general  election  of  senators,  and  shall  be  published  for 
three  months  previous  to  the  time  of  making  such  choice;  and 
if  in  the  legislature  so  next  chosen  as  aforesaid  such  proposed 
amwdment  or  amendments  shall  be  agreed  to  by  a  majority 
of  all  the  members  elected  to  each  house,  then  it  shall  be  the 
duty  of  the  legislature  to  submit  such  proposed  amendment  or 
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amendments  to  the  people,  in  such  manner  and  at  such  times 
as  the  legislature  shall  prescribe;  and  if  the  people  shall 
approve  and  ratify  such  amendment  or  amendments  by  a 
majority  of  the  electors  qualified  to  vote  for  members  of  the 
legislature  voting  thereon,  such  amendment  or  amendments 
shall  become  part  of  the  constitution. 

Sbcjtion  2. 
Fntnro  At  the  general  election,  to  be  held  in  the  year  eighteen 

^onl^  hundred  and  sixty-six,  and  in  each  twentieth  year  thereafter, 
and  also  at  such  time  as  the  legislature  may  by  law  provide, 
the  question  "shall  there  be  a  convention  to  revise  the  consti- 
tution and  amend  the  same?"  shall  be  decided  by  the  electors 
qualified  to  vote  for  members  of  the  legislature;  and  in  case  a 
msgority  of  the  electors  so  qualified,  voting  at  such  election, 
shall  decide  in  favor  of  a  convention  for  such  purpose,  the 
legislature  at  its  next  session  shall  provide  by  law  for  the 
election  of  delegates  to  such  convention.  ^ 

AETIOLE  XIV. 
Section  1. 
Finteioo-       The  first  election  of  senators  and  members  of  assembly, 
kSbSftnre.  pursuaut  to  the  provisions  of  this  constitution,  shall  be  held 
on  the  Tuesday  succeeding  the  first  Monday  of  November, 
one  thousand  eight  hundred  and  forty-seven. 

The  senators  and  members  of  assembly  who  may  be  in  oflSce 
on  the  first  day  of  January,  one  thousand  eight  hundred  and 
forty-seven,  shall  hold  their  o£Sces  until  and  including  tlie 
thirty-first  day  of  December  following,  and  no  longer. 

Section  2. 

First  eiec-       The  flrst  clcction  of  governor  and  lieutenant-governor, 

SSir**I#^^"  under  this  constitution,  rfiall  be  held  on  the  Tuesday  suc- 

UJt^ot.^  oeeding  the  first  Monday  of  November,  one  thousand  eight 

hundr^  and  forty-eight ;  and  the  governor  and  Ueutenant- 

govemor  in  oflSce  when  this  constitution  shall  take  eflFect 

shall  hold  their  respective  offices  until  and  including  the 

thirty-first  day  of  December  of  that  year. 

Section  3. 

state  offl.        The  secretary  of  state,  comptroller,  treasurer,  attomey- 

mSn  hT"    general,  district  attorneys,  surveyor-general,  canal  commis- 

offlce.        sioners,  and  inspectors  of  state  prisons,  in  office  when  this 

constitution  shall  take  effect  shall  hold  their  resi)ective  offices 

until  and  including  the  thirty-first  day  of  December,  one 

thousand  eight,  hundred  and  forty-seven,  and  no  longer. 

Section  4. 

Ffwteioo.       The  first  election  of  judges  and  clerk  of  the  court  of 

ju^SL      appeals,  justices  of  the  supreme  court,  and  county  judges, 

shall  take  place  at  such  time,  between  the  first  Tuesday  of 

April  and  the  second  Tuesday  of  June,  one  thousand  eight 
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hnndred  and  forty-seven,  as  may  be  prescribed  by  law.  The 
said  courts  shall,  respectively,  enter  upon  their  duties  on  the 
first  Monday  of  July  next  thereafter ;  but  the  term  of  oflSce 
of  said  judges,  clerk  and  justices,  as  declared  by  this  con- 
stitution, shall  be  deemed  to  commence  on  the  first  day  of 
January,  one  thousand  eight  hundred  and  forty-eight. 

Section  5. 

On  the  first  Monday  of  July,  one  thousand  eight  hundred  T^^'jj^**' 
and  forty-seven,  jurisdiction  of  all  suits  and  proc^dings  then  fion.' 
pending  in  the  present  supreme  court  and  court  of  chancery, 
and  all  suits  and  proceedings  originally  conmienced  and  then 
pending  in  any  court  of  common  pleas  (except  in  the  city 
and  county  of  New  York)  shall  become  vested  in  the 
supreme  court  hereby  established.  Proceedings  i)ending  in 
courts  of  common  pleas  and  in  suits  originally  commenced 
in  justices*  courts  shall  be  transferred  to  the  county  courts 
provided  for  in  this  constitution,  in  such  mann^  and  form 
and  under  such  regulations  as  shall  be  provided  by  law.  The 
courts  of  oyer  and  terminer  hereby  established  shall,  in  their 
respective  counties,  have  jurisdiction  on  and  after  the  day  last 
mentioned  of  all  indictments  and  proceedings  then  pending 
in  the  present  courts  of  oyer  and  terminer,  tod  also  of  afi 
indictments  and  proceedings  then  pending  in  the  present 
eonrts  of  general  sessions  of  the  peace,  except  in  the  city  of 
New  York,  and  except  in  cases  of  which  the  courts  of  ses- 
aons,  hereby  established  may  lawfully  take  cognizance;  and 
of  such  indictments  and  proceedings  the  courts  of  sessions, 
hereby  established,  shall  have  jurisdiction  on  and  after  the 
day  last  mentioned. 

IB..  643 J  44 B.,  433. 

Section  6. 

The  chancellor  and  the  present  supreme  court  shall,  respec-  ^^*^^ 
tively,  have  power  to  hear  and  determine  any  of  such  suits  Siued.*'^ 
and  proceedings  ready,  on  the  first  Monday  of  July,  one 
thousand  eight  hundred  and  forty-seven,  for  hearing  or 
decision,  and  shall,  for  their  services  therein,  be  entitl^  to 
their  present  rates  of  compensation  until  the  first  day  of 
July,  one  thousand  eight  hundred  and  forty-eight,  or  until 
an  sudi  suits  and  proc€^dmgs  shall  be  sooner  hea^  and  deter- 
mined. Masters  in  chancery  may  continue  to  exercise  the 
fonctions  of  their  offices  in  the  court  of  chancery  so  long  as 
the  chancellor  shall  continue  to  exercise  the  functions  of  his 
oflBce  under  the  provisions  of  this  constitution. 

And  the  supreme  court  hereby  established  shall  also  have 
power  to  hear  and  determine  such  of  said  suits  and  proceed- 
ings as  may  be  prescribed  by  law. 

Section  7. 
In  case  any  vacancy  shall  occur  in  the  office  of  chancellor  vacanciefl 
or  justice  of  the  present  supreme  court  previously  to  the  first  iSg^^SSf* 
L— 9 


J 


66  coNSTirtrnoN  of  the  state  of  new  york. 

day  of  July,  one  thousand  eight  hundred  and  forty-eight,  the 
governor  may  nominate  and  by  and  with  the  advice  and  con- 
sent of  the  senate  appoint  a  proper  person  to  fill  such  vacancy. 
Any  judge  of  the  court  of  appeals  or  justice  of  the  supreme 
court,  elected  under  this  constitution,  may  receive  and  hold 
such  appointment. 

Section  8. 
o«cet  The  ofllces  of  chancellor,  justices  of  the  existing  supremo 

•boiuhed.  court,  circuit  judge,  vice-chancellor,  assistant  vice-chancellor, 
judge  of  the  existing  county  courts  of  each  comity,  supreme 
court  commissioner,  master  in  chancery,  examiner  in  dimioery 
and  surrogate  (except  as  herein  otherwise  provided),  are 
abolished  fipom  and  after  the  first  Monday  of  July,  one 
thousand  eight  hundred  and  forty-seven  (1847). 

3  B.,  332. 

Section  9. 

fil^fSIjto       ^^^  chancellor,  the  justices  of  the  present  supreme  court, 
S^cjo.*^    and  the  circuit  judges  are  hereby  declared  to  be  severally 
eligible  to  any  office  at  the  first  election  under  this  constitu- 
tion. 

Section  10. 

^^'t?toid      Sherifis,  clerks  of  counties  (including  the  register  and  clerk 

office.**  ^    of  the  city  and  county  of  New  York)  and  justices  of  the 

peace,  and  coroners  in  office  when  this  constitution  shall  take 

effect,  shall  hold  their  respective  office  until  the  expiration  of 

the  term  for  which  they  were  respectively  elected. 

SECTioilr  11. 

offlcerB  Judicial  officers  in  office  when  this  constitution  shall  take 

may  receive  q^qq^^^  j^ay  continuc  to  rcccive  such  fccs  and  perquisites  of 
office  as  are  now  authorized  by  law,  until  the  first  day  of  July, 
one  thousand  eight  himdred  and  forty-seven,  notwithstanding 
the  provisions  of  the  twentieth  section  of  the  sixth  article  of 
this  constitution. 

Section  12. 
Local  courts      All  local  courts  established  in  any  city  or  village,  rncluding 

to  continue.    .,  .  _.  i  •  j  j^u. 

the  superior  court,  common  pleas,  sessions  and  surrogate  s 
courts  of  the  city  and  county  of  New  York,  shall  remain  until 
otherwise  directed  by  the  legislature  with  their  present  powers 
and  jurisdictions ;  and  t^e  judges  of  such  courts  and  any 
clerks  thel^eof  in  office  on  the  first  day  of  January,  one 
thousand  eight  hundred  and  forty-seven,  shall  continue  in 
office  imtil  the  expiration  of  their  terms  of  office,  or  until  the 
legislature  shall  otherwise  direct. 

Section  13. 
conetitu-        This  Constitution  shall  be  in  force  from  and  including  the 
lito  ifffeJt.   first  day  of  January,  one  thousand  eight  hundred  and  forty 
seven,  except  as  herein  otherwise  provided. 
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Done  in  oonvention  at  the  capitol  in  the  city  of 
Albany,  the  ninth  day  of  October,  in  the  year  one 
thousand  eight  hunibred  and  forty-six,  and  of  the 
independence  of  tiie  United  States  of  America  the 
seventy-first. 

In  witness  whereof,  we  have  hereunto  subscribed  our 
names. 

JOHN  TEAOY. 

Presidentf  and  delegate  from  the  county  of  Chenango. 

James  F.  Stabbuce,  ^ 

H.  W.  Strong,  >  Secretaries. 

Fk.  Sbgbr,  ) 


AMENDMENT  TO  THE  CONSTITUTION. 

[The  following  amendment  was  proposed  by  the  legislature  in  1853, 
agreed  to  by  the  legislature  in  1854,  and  approved  and  ratified  by  the 
people  at  an  election  held  on  the  14th  day  of  February,  1854.] 

Substitute  for  section  tbree  of  article  seven,  the  following : 
After  paying  the  said  expenses  of  ^collection,  superinten- 
dence and  repairs  of  the  canals,  and  the  sums  appropriated 
by  the  tirst  and  second  sections  of  this  article,  there  shall  be 
appropriated  and  set  apart  in  each  fiscal  year,  out  of  the 
surplus  revenues  of  the  canals,  as  a  sinking  fund,  a  sum 
sufficient  to  pay  the  interest  asit  falls  due,  and  extinguish  the 
principal  within  eighteen  years,  of  any  loan  made  under  this 
section  ;  and  if  the  said  sinking  fund  shall  not  be  sufiicient  to 
redeem  any  part  of  the  principal  at  the  stipulated  times  of 
payment,  or  to  pay  any  part  of  the  interest  of  such  loans  as 
stipulated,  the  means  to  satisfy  any  such  deficiency  shall 
be  procured  on  the  credit  of  the  said  sinking  fund.  AJter 
complying  with  the  foregoing  provisions,  there  shall  be  paid 
annually  out  of  said  revenues,  into  the  treasury  of  the  state, 
two  hundred  thousand  dollars,  to  defray  the  necessary  expenses 
of  government.  The  remainder  shall,  in  feach  fiscal  year,  be 
^plied  to  meet  appropriations  for  the  enlargement  and  com- 
pletion of  the  canals  mentioned  in  this  section,  until  the  said 
canals  shall  be  completed.  In  each  fiscal  year  thereafter  the 
remsunder  shall  be  disposed  of  in  such  manner  as  the  legisla- 
ture may  direct ;  but  shall  at  no  time  be  anticipated  or  pledged 
for  more  than  one  year  in  advance.  The  legislature  shall, 
annually,  during  the  next  four  years,  appropriate  to  the 
enlargement  of  the  Erie,  the  Oswego,  the  Cayuga  and  Seneca 
canals  and  to  the  completion  of  the  Black  River  and  Genesee 
VaDey  canals,  and  for  the  enlargement  of  the  locks  of  the 
Cliamplain  canal,  whenever  from  dilapidation  or  decay  it  shall 
be  necessary  to  rebuild  them,  a  sum  not  exceeding  two  millions 
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two  hundred  and  fifty  thousand  dollars.  The  remainder  of 
the  revenues  of  the  canals,  for  the  current  fiscal  year  in  which 
such  appropriation  is  made,  shall  be  applied  to.meet  such 
appropriation ;  and  if  the  same  shall  be  deemed  insuffldent, 
the  legislature  shall,  a;t  the  same  session,  provide  for  the  defi- 
ciency by  loan.  The  legislature  shall  also  borrow  one  milhon 
and  five  hundred  thousand  dollars,  to  refund  to  the  holiiers  of 
the  canal  revenue  certificates  issued  under  the  provisions  of 
chapter  f6ur  hundred  and  eighty-five  of  the  Laws  of  the  year 
one  thousand  eight  hundred  and  fifty-one,  the  amount  received 
into  the  treasury  thereon ;  but  no  interest  to  accrue  after  July 
first,  one  thousand  eight  hundred  and  fifty-five,  shall  be  paid 
on  such  certificates.  The  provisions  of  section  twelve  of  this 
article,  requiring  every  law  for  borrowing  money  to  be  sub- 
mitted to  the  people,  shall  not  apply  to  the  loans  authorized 
by  this  section.  No  part  of  the  revenues  of  the  canals,  or  of 
the  funds  borrowed  under  this  section,  shall  be  paid  or  appUed 
ui>on  or  in  consequence  of  any  alleged  contract  made  und^ 
chapter  four  hundred  and  eighty-five  of  the  Laws  of  the  year 
one  thousand  eight  hundred  and  fifty-one,  except  to  pay  for 
work  done  or  materials  furnished  prior  to  the  firat  day  of 
June,  one  thousand  eight  hundred  and  fifty-two.  The  rates 
of  toll  on  persons  and  property  transi>orted  on  the  canals, 
shall  not  be  reduced  below  those  for  the  year  one  thousand 
eight  hundred  and  fifty-two,  except  by  the  canal  board  witii 
the  concurrence  of  the  legislature.  All  contracts  for  work  or 
materials  on  any  canal  shall  be  made  with  the  person  who 
shall  ofibr  to  do  or  provide  the  same  at  the  lowest  price,  with 
adequate  security  for  their  performance. 


Amendment  to  the  constitution. 

[The  following  amendment  was  proposed  by  the  legislature  in  1863, 
was  agreed  to  by  the  legislature  in  1864,  was  adopted  and  ratified  by 
the  people  at  an  election  held  in  March,  1864.] 

Section  one  of  article  two  is  hereby  amended  by  adding  at 
the  end  thereof  the  following  words : 

Provided  that  in  time  of  war  no  elector  in  the  actual  mili- 
tary service  of  the  United  States  in  the  army  or  navy  thereof 
shall  be  deprived  of  his  vote  by  reason  of  his  absence  from 
the  state ;  and  the  legislature  shall  have  power  to  provide  the 
manner  in  which,  and  the  time  and  place  at  which,  such 
absent  electors  may  vote,  and  for  the  canvass  and  returns  of 
their  votes  in  the  election  districts  in  which  they  respectively 
reside  or  otherwise. 
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AN  ACT  coacerning  the  Revised  Statutes. 

Passed  December  10,  1828. 

The  People  of  (lie  State  of  New-Tork^  represented  in  Senate  and 
Assembly,  do  declare  and  enact  a^  follows: 

S  1.  The  act  passed  on  the  fourth  day  of  December,  one  piwtpm 
thousand  eight  hundred  and  twenty-seven,  entitled  "An  act  ^uSTsut- 
ccmceming  the  territorial  limits  and  divisions,  the  dvil  polity,  ^^^ 
and  the  internal  administration  of  this  state,"  consisting  of 
twenty  Chapters,  shall  be  known  and  distinguished  as  the  First 
Part  of  the  Eevised  Statutes. 

S  2.  The  act  passed  at  the  present  meeting  of  the  legislature  second  pan 
entitled  "An  act  relative  to  the  acquisition,  the  enjoyment  and 
the  transmission  of  property,  real  and  personal ;  to  the  domestic 
lelations,  and  other  matters  connected  with  private  rights," 
consisting  of  eight  Chapters,  the  first  of  which  was  passed  at 
the  present  meeting  of  the  legislature,  and  the  other  Chapters 
were  passed  on  the  fourth  daj  of  December,  one  thousand 
eight  hundred  and  twenty-seven,  shall  be  known  and  dis- 
tanguished  as  the  Second  Part  of  the  Eevised  Statutes. 

S  3,  The  act  passed  at  the  present  meeting  of  the  legislature,  tw^^  p«t- 
entitled  "An  act  concerning  courts  and  ministers  of  justice, 
and  proceedings  in  civil  cases,"  consisting  of  ten  Chapters, 
shall  be  biown  and  distinguished  as  the  Third  Part  of  the 
Bevised  Statutes. 

S  ^  The  act  passed  at  the  present  meeting  of  the  legislature,  Fourth  part 
entitled  "An  act  concerning  crimes  and  punishments;  pro- 
ceedings in  criminal  cases;  and  prison  discipline,"  consisting 
of  three  Chapters,  shall  be  known  and  distinguished  as  the 
Feurth  Part  of  the  Eevised  Statutes. 


70 ACTS  RELATIVE  TO  THE  REVISED  STATUTES. 

Chapters         S  5.  Thc  following  Chapters  and  parte  of  Chapters,  of  the 
SJIrt  iS^*^  s^^  First  Part  of  the  Revised  Statutes,  as  originally  passed, 
g^^»     are  declared  to  have  commenced  and  taken  effect  on  the  first 
day  of  January,  one  thousand  eight  hundred  and  twenty- 
eight,  viz.: 

1.  Chapter  six,  entitled  **  Of  elections,  other  than  for  militia 
and  town  officers:" 

2.  Chapter  eight,  entitled  "  Of  the  duties  of  the  executive 
officers  of  the  state,  and  of  various  matters  connected  with 
their  respective  departmente:" 

8.  Chapter  nine,  entitled  **  Of  the  funds,  revenue,  expendi- 
tures and  property  of  the  state,  and  the  administration  thereof," 
except  section  one  hundred  and  eighty-six,  of  the  ninth  Titie 
thereof,  originally  passed  as  section  one  hundred  and  eighty- 
one,  which  section  shall  take  effect  on  the  first  day  of  January, 
one  thousand  eight  hundred  and  twenty-nine;  and  the  for- 
feiture therein  mentioned,  shall  not  take  effect  until  six  months 
after  the  said  section  shall  be  in  force  as  a  law. 

4.  Chapter  ten,  entitled  "Of  the  militia  and  the  public 
defence:" 

5.  Chapter  thirteen,  entitled  "Of  the  assessment  and  col- 
lection of  taxes:" 

6.  Chapter  fourteen,  entitled  "Of  the  public  health:" 

7.  The  second  Title  of  Chapter  fifteen,  entitled  "  Of  public 
instruction,"  which  Title  relates  to  the  common  schools: 

8.  Chapter  sixteen,  entitled  "Of  highways,  bridges  and 
ferries :" 

9.  Chapter  eighteen,  entitled  "Of  incorporations." 
n^May,.        g  6.  The  seventeenth  Chapter  of  the  said  First  Part  of  tk 
^®^         Eevised  Statutes,  entitled  "  Of  the  regulation  of  trade  in  cer- 
tain cases,"  as  the  same  was  originally  passed,  is  declared  to 
have  commenced  and  taken  effect  on  the  first  day  of  May,  one 
thousand  eight  hundred  and,  twenty-eight. 

Additions       S  7.  The  additions  and  alterations,  in  the  Chapters  eniune- 
andidterar  •j^^  jjj  jj^^  ^^  preceding  sections,  made  in  pursuance  of  acts 
of  the  legislature,  are  declared  to  have  taken  effect  at  the 
several  times  when  the  statutes  directing  such  additions  and 
alterations,  were  respectively  passed. 
chaptento      g  8.  The  remaining  Chapters  and  parts  of  Chapters  of  tbe 
taJt^S^.  said  Eevised  Statutes,  not  specified  in  the  three  last  preceding 
^^-       *  sections,  and  respecting  the  commencement  of  which  no  direc- 
tion is  herein  before  given,  shall  severally  commence  and  take 
^BEbct  as  laws,  on  tbe  first  day  of  January,  one  thousand  eigbt 
hundred  and  thirty. 
coMtroc        §  9.  The  term  "laws  now  in  force,"  whenever  it  occurs  in 
"SwSf iS!?  the  Eevised  Statutes,  shall  be  construed  to  mean  the  statutes 
*»*>'«»•"    and  other  laws  in  force  immediately  previous  to  the  final  pas 

sage  of  the  Chapter  containing  such  term. 
n>.,tenni       g  10.  Whoneter  the  term  "heretofore"  occurs  in  any  Chap 
forl^d    ter  oi  Title  of  the  Eevised  Statutes,  it  shaU  be  construed  to 
iitS^       mean  any  time  previous  to  the  day  when  such  Chapter  w 
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Title  shaQ  commence  and  take  effect ;  and  whenever  the  teim 
"hereafter"  occurs,  it  shall  be  construed  to  mean  the  time  after 
such  GbaptCT  or  Title  shall  commence  and  take  effect. 

3 11.  Whenever  in  the  Revised  Statutes,  or  in  any  other  ^ ^tf^jj, 
statute,  words  imi)orting  the  plural  number,  are  used  in  ^**  * 
describing  or  referring  to,  any  matters,  parties  or  persons,  any 
single  matter,  party  or  person,  shall  be  deemed  to  be  included, 
although  distributive  words  may  not  be  used;  and  when  any 
subject,  matter,  party  or  i)erson,  is  described  or  referred  to  by 
words  imiK>rting  the  singular  number  or  the  masculine  gender, 
several  matters  and  persons,  and  females  as  well  as  males,  and 
bodies  corporate  as  well  as  individuals,  shall  be  deemed  to  be 
included;  and  these  rules  of  construction  shall  apply  in  all 
cases,  unless  it  be  otherwise  specially  provided,  or  unless  there 
be  s(Hnething  in  the  subject  or  context  repugnant  to  such 
construction. 

5  12.  For  the  purposes  of  construction,  the  said  Revised  ib.,  repuff- 
Statutes  shall  be  deemed  to  have  been  passed  on  the  same  day,  bi*  wf  21*' 
notwithstanding  they  may  have  passed  or  taken  effect  at  dif- 
ferent times;  but  if  any  provisions  in  the  different  parts  or 
chapters  are  repugnant  to  each  other,  that  which  shall  be  the  ' 

last  m  the  order  herein  before  declared,  shall  prevail,  and  so 
much  of  any  prior  provision  as  is  inconsistent  with  such  last 
provision,  shall  be  deemed  repealed  thereby. 

S 13.  When  the  printing  of  the  Revised  Statutes  shall  be  Heviaed 
completed,  the  revisers,  or  any  two  of  them,  shall  certify  the  b^cwtmlS. 
same  to  have  been  examined  and  compared  by  them  with  the 
original  acts,  and  with  the  acts  amending  such  originals;  and 
shadl  deposit  a  copy  so  certified,  in  the  office  of  the  secretary 
of  state,  which  shall  be  conclusive  evidence  of  such  statutes. 

3 14.  Such  certificate  shall  be  printed  in  each  copy  of  the  ceniflcate, 
Bevised  Statutes  published  under  the  direction  of  the  revisers :  ^XiirtiSl 
and  every  copy  so  printed  by  the  printers  employed  for  that 
purpose,  in  which  such 'certificate  shall  be  inserted,  maybe 
read  in  evidence  in  all  courts  of  justice,  and  in  all  proceedings 
before  any  officer,  board  or  body,  in  this  state. 

5 15.  This  act  shall  be  published  with,  and  as  a  part  of  the  This  act. 
Bevised  Statutes.  fiXS."^ 


AN  ACT  to  repeal  certain  Acts  and  parts  of  Acts. 

Passed  December  10,  1828. 

The  People  of  the  State  of  New-York^  represented  in  Senate 
(Md  Assen&ly,  do  enact  as  foUows : 

S 1*  From  and  after  the  thirty-first  day  of  December,  in  certain 
the  year  one  thousand  eight  hundred  and  twenty-nine,  the  jStVS?"^ 
following  acta  and  parts  of  acts,  heretofore  passed  by  the  jSSSdftSm 
l^;islature  of  this  state  shall  be  repealed,  viz.:  thesm' 

DeclSSO. 
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Nothing  in 
this  act  to 
be  con- 
■traed  at 
repealing 
Rovined 
SUtntes, 
Ac 


Statutes  of 
Bneland 
ana  Great* 
Britian,  not 
in  force. 


Nor  stat- 
ntesof 
colony  of 
New-York. 
Saving 
claasc,  as  to 
acts  done, 
rights  ao- 
craed,  &c 


lb.,  as  to 
offences 
committed, 
or  penalties 
incarred. 


lb.,  as  to 

?iroseca- 
ions  for 
offences  or 
penalties. 


Statutes 
heretofore 
repealed,  to 
continne  so 
repealed. 


Though 
repealed  by 
this  act. 


[Here  follows  an  enumeration  of  the  statutes  and  parts  of 
statutes  repealed.] 

g  2.  Nothing  herein  contained,  shall  be  construed  to  repeal 
any  statute  consolidated  and  published  in  the  Eevised  Statutes  ; 
nor  any  act  of  the  legislature  passed  since  the  ninth  day  of 
September,  one  thousand  eight  hundred  and  twenty-eight, 
imless  such  act  be  consolidated  and  re-enacted  in  the  said 
Eevised  Statutes.* 

g  3.  None  of  the  statutes  of  England  or  Great  Britain  shall 
be  considered  as  laws  of  this  state ;  nor  shall  they  be  deemed 
to  have  had  any  force  or  eflFect  in  this  state,  since  the  first  day 
of  May,  in  the  year  one  thousand  seven  hundred  and  eightj- 
eight. 

g  4.  No  statute  passed  by  the  govenmient  of  the  late  colony 
of  New- York,  shall  be  considered  as  a  law  of  this  state. 

g  5.  The  repeal  of  any  statutory  provision  by  this  act,  shall 
not  affect  any  act  done,  or  right  accrued  or  established,  or  any 
proceeding,  suit  or  prosecution  had  or  commenced  in  any  civil 
case,  previous  to  the  time  when  such  repeal  shall  take  effect  ; 
but  every  such  act,  right  and  proceeding,  shall  remain  as  valid 
and  effectual  as  if  the  provision  so  repealed,  had  remained  in 
force. 

g  6.  No  offence  conunitted,  and  no  penalty  or  forfeiture 
incurred  previous  to  the  time  when  any  statutory  provision 
shall  be  r^i)ealed,  shall  be  affected  by  such  repeal;  except 
that  where  any  punishment,  forfeiture  or  penalty  shall  have 
been  mitigated  by  the  provisions  of  the  Revised  Statutes, 
such  provisions  shall  apply  to  and  control  any  judgment  to 
be  pronounced  after  the  said  statutes  shall  take  effect,  for  any 
offence  committed  before  that  time. 

g  7.  No  prosecution  for  any  offence,  or  for  the  recovery  of 
any  penalty  6r  forfeiture,  pending  at  the  time  any  statutory 
provision  shall  be  repealed,  shall  be  affected  by  such  repeal ; 
but  the  same  shall  proceed  in  all  respects,  as  if  such  provision 
had  not  been  repealed ;  except  that  all  such  proceedings  had 
after  the  time  when  the  Eevised  Statutes  take  effect,  shall  be 
conducted  according  to  the  provisions  of  the  said  statutes, 
and  shall  be  in  all  respects  subject  to  the  said  provisions. 

g  8.  All  statutes  and  parts  of  statutes  which  were  repealed 
or  abrogated  by,  or  were  repugnant  to,  any  law  hereby 
repealed,  and  which  have  not  been  re-enacted  and  consoli- 
dated in  the  Eevised  Statutes,  shall  continue  to  be  so 
repealed,  and  shall  be  deemed  abrogated. 

g  9.  The  repeal  by  this  act,  of  any  statute  or  part  of  a  statute 
heretofore  repealed,  shall  not  be  construed  as  a  declaration  oi 
implication  that  such  statute  or  part  of  a  statute  has  been  in 
force  at  any  time  subsequent  to  such  first  repeal. 


*  The  statutes  spoken  of  in  the  first  clause  of  this  section  as  "ptMisked  in  the  BeTiwd 
statutes/*  are  those  portions  of  the  First  Part  which  took  effect  on  the  1st  of  January  and  li» 
of  May,  1896,  and  which  yrere  jnOliihed  by  the  state  printer  in  December,  18S7. 
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5 10.  Where  an^  statute  not  hereby  repealed,  refers  to  and  Knjeof^coa. 
adopts  any  statute  or  part  of  a  statute  which  is  herein  whSreS'^ 
rep^ed,  the  statute  or  part  of  a  statute  so  referred  to  and  ?^*^^*** 
adopted,  shall  not  be  deemed  repealed  by  the  provisions  of  J^S^* 
tlus  act,  but  shall  be  in  force  so  far  only  as  the  same  shall  ^^tutc 
have  been  so  adopted,  and  for  no  other  purpose,  and  subject  to 
the  provisions  of  the  two  next  sections. 

5  11.  But  if  the  statute  or  part  of  a  statute  so  referred  to  JJ-g'JJJSt* 
and  adopted,  shall  have  been  revised  and  consolidated  in  the  ao^rlferrcd 
Bevised  Statutes;  all  provisions  contained  therein  repugnant  to,  wVilSdl***^ 
or  inconsistent  with  those  of  the  said  Revised  Statutes,  shall 
be  deemed  repealed  at  the  time  specified  in  this  act;  and 
every  such  provision  so  referred  to  and  adopted,  which  shall 
be  modified  by  the  Revised  Statutes,  shall  be  deemed  to  be  so 
modified  in  respect  to  any  use  or  purpose,  for  ^hich  such 
provision  is  herein  declared  to  be  in  force,  from  and  after  the 
time  when  the  Revised  Statutes  shall  take  eflfect. 

5 12.  Where  any  statute  or  part  of  a  statute,  which  is  not^jb..  whew* 
hwieby  rei>ealed,  refers  to  and  adopts  any  provision  or  rule  of  is  referred 
law  which  is  abrogated  or  modified  by  the  Revised  Statutes,  ha^KSS 
such  provision  or  rule  shall  be  deemed  to  be  so  abrogated  or  *b~«»^^ 
modified,  as  the  case  may  be,  as  well  in  respect  to^uch  statute 

or  part  of  a  statute  not  repealed,  as  otherwise,  from  and  after 
the  time  when  the  Revised  Statutes  shall  take  eflPect. 

5 13.  The  seventh  section  of  the  "  act  concerning  the  Revised  ^S^^f^ 
Statutes,  passed  at  the  present  meeting  of  the  legislature,*'  fon^/acu 
passed  December  4,  1827,  is  hereby  repealed ;  together  with  "****^ 

fio  much  of  the  said  act,  as  declares  that  the  Chapters  of  the 
First  and  Second  Parts  of  the  Revised  Statutes  therein  si)eci- 
fied,  shall  commence  and  take  effect  on  the  fibrst  day  of 
January,  one  thousand  eight  hundred  and  twenty-nine. 

5 14.  The  repeal  by  this  act  of  any  statutory  provision,  ^^^^^ 
which  is  consoUdated  and  re-enacted  in  the  Revised  Statutes,  "^^^[^^ 
by  virtue  of  which  any  appointment  shall  have  been  made,  SPuo  be 
or  any  office  is  or  shall  be  held,  shall  not  be  construed  to  •^^^^^^ 
vacate  such  office,  or  in  any  way  affect  such  appointment ; 

hut  the  said  api)ointments  shall  continue,  and  the  said  offices 
shall  be  held  subject  to  the  provisions  of  law  in  force  aftei 
the  repeal  of  such  statutory  provision. 

5 15.  But  where  any  office*is  abolished  by  the  repeal  of  any  2^'J*^^^ 
act,  and  such  act  is  not  consolidated  and  re-enacted  in  the  ^^^^^ 
Sevised  Statutes,  such  office  shall  cease  at  the  time  such  rlj^ 
repeal  shall  take  effect. 


L  — TO 


74  ACTS  RELATIVE  TO  THE  REVISED  STATUTES. 


AN  ACT  relative  to  the  printing  of  the  Revised 

Statutes, 

Passed  April  19, 1830. 

The  People  of  the  State  of  New-York^  represented  in  Senate 
and  Assembly f  do  enact  as  follows: 

KoTised         S  1*  Any  person  or  persons  residing  in  Uxe  state  of  iNew- 

^JbT      York  may  print  and  publish  the  whole  or  any  part  of  the 

printed.      Revised  Statutes  of  this  state ;  but  to  entitle  any  copy  of  a  law 

certiiieate   SO  published  to  be  read  in  evidence,  there  shall  be  contained 

ofi|^tai7  j^  ^^  same  book  or  pamphlet  a  printed  certificate  of  the 

secretary  of  state,  or  of  two  of  the  Eevisers,  that  su<ih  copy  is 

a  correct  transcript  of  the  text  of  the  Revised  Statutes,  as 

published,  except  such  typographical  errors  in  the  original  as 

may  be  corrected  in  sudi  copy,  and  except  such  parts  as  shall 

have  been  altered  by  acts  of  the  legislature;  and  that  with 

respect  to  such  parts  it  conforms  to  the  acts  by  winch  such 

alterations  shall  have  been  made. 

Paging  to        §  2.  The  editions  to  be  printed  under  the  provisions  of  tiis 

J^2       act  shall  be  paged  in  conformity  to  the  first  edition  published 

'  under  the  authority  of  this  state. 
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OT  THE 


STATE  OF  NEW  YORK. 


PART  I- 


AN  ACT  concerning  the  territorial  limits  and  divi* 
sions,  the  civil  pouty,  and  the  internal  administra- 
tion of  this  State, 

Whereas  it  is  expedient  that  the  several  statutes  of  this 
state,  relating  to  its  territorial  limits  and  divisions,  its  civil 
polity,  and  its  internal  administration,  should  be  consolidated 
and  arranged  in  appropriate  chapters,  titles  and  articles;  that 
the  language  thereof  should  be  simplified;  and  that  omissions 
and  ot^  defects  should  be  supplied  and  amended :  Therefore, 

The  People  of  (he  State  of  New-York^  represented  in  Senate 
ani  Assembly ^  do  dedare  and  enact  as  follows: 

CHAP.  !• 

Of  the  Boundaries  of  the  State  and  its  Territorial  Juris* 

diction. 

(Took  effect  1  January,  1630.) 

Tnn  1.— Of  the  lk)undaries  of  the  State. 

TnLB  2.  —  Of  the  sovere^ty  and  jurisdiction  of  the  State* 

ThLB  3.— Of  the  places  ceded  to  the  United  States. 
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TITLll.  TITIiE    I. 

OF  THE  BOUNDARIES  OP  THE  STATE. 

Sec.  1.  Description  of  the  boundaries  of  the  state. 

PreMnWe.  SECTION  1.  It  being  deemed  useful  for  the  information  of 
the  citizens  and  officers  of  this  state,  that  its  boundaries,  so 
far  as  its  jurisdiction  is  now  asserted,  should  be  declared,  it  is 
therefore  declared,  that  the  state  of  New-York  is  bounded  as 

Boondarici.  follows:  Beginning  at  Lyon's  point  in  the  mouth  of  a  brook 

[ea]      or  river  called  Byram  river,  where  it  falls  into  Long-Island 

Sound,  and  running  thence  up  along  said  river  to  a  rock  at 

Eaiteni.  fjie  ancicut  road  or  wading  place  in  said  river,  which  rock 
bears  north  twelve  degrees  and  forty-five  minutes  east,  five 
hundred  and  fifty  rods  from  said  point;  then  north  twenly- 
three  degrees  and  forty-five  minutes  west,  two  thousand  two 
hundred  and  ninety-two  rods;  then  east-north-east  thirteen 
miles  and  sixty-four  rods,  whidi  Unes  were  established  in  the 
year  one  thousand  seven  hundred  and  twenty-five,  by  Frands 
Harrison,  Cadwallader  Golden,  and  Isaac  Hicks,  commissioners 
on  the  part  of  the  then  province  of  New- York,  and  Jonathan 
Law,  Samuel  Eells,  Eoger  Wolcott,  John  Copp,  and  Edmund 
Lewis,  commissioners  on  the  part  of  the  then  colony  of  Con- 
necticut, and  were  run  as  the  magnetic  needle  then  pointed: 
then  along  an  east-north-east  continuation  of  the  last  men- 
tioned course,  one  mile  three-quarters  of  a  mile  and  twenty-one 
rods  to  a  monument  erected  in  the  year  one  thousand  seten 
hundred  and  thirty-one,  by  Cadwallader  Golden,  Gilbert 
Willet,  Vincent  Matthews,  and  Jacobus  Bruyn  junior,  com- 
missionei'S  on  the  part  of  said  province,  and  Samuel  Eells 
Eoger  Wolcott  and  Edmund  Lewis,  commissioners  on  the 
part  of  said  colony;  which  said  monument  is  at  the* south- 
east comer  of  a  tract,  known  and  distinguished  as  the 
oblong  or  equivalent  lands;  then  north  twenty-four  degrees 
and  thirty  minutes  west,  until  intersected  by  a  line  run 
by  said  last  mentioned  commissioners  on  a  course  south 
twelve  degrees  and  thirty  minutes  west,  from  a  momunent 
erected  by  them  in  the  south  bounds  of  Massachusetts; 
which  monument  stands  in  a  valley  in  the  Taghkanick  moun- 
tains, one  hundred  add  twenty-one  rods  eastward  from  aheap 
of  stones,  in  said  bounds  on  the  top  or  ridge  of  the  most 
westerly  of  said  mountains;  then  north  twelve  degrees  and 
thirty  minutes  east,  from  a  monument,  erected  by  said  last 
mentioned  commissioners  at  said  place  of  intersection  and 
standing  on  the  north  side  of  a  hill  south-easterly  from  the 
eastermost  end  of  the  long  pond,  along  the  aforesaid  line  to 
the  aforesaid  monument  erected  in  the  south  boimds  of  Mas- 
sachusetts, being  the  north-east  corner  of  the  oblong;  then 
west  nine  degrees  south  along  the  north  bounds  of  the  oblong, 
one  mile  tlu^-quarters  of  a  mile  twenty-one  rods  and  five 
links,  to  a  monument  erected  by  said  commissioners  at  the 
northwest  comer  of  the  oblong,  and  at  the  distance  of  twenty 
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miles  from  Hudson's  river;  which  four  last  mentioned  lines 
were  established  by  said  last  mentioned  commissioners,  and 
were  run  by  them  as  the  magnetic  needle  pointed  in  the  year 
one  thousand  seven  hundred  and  thirty-one;  then  north  fifteen 
degrees  twelve  minutes  and  nine  seconds  east,  along  the  line 
established  in  the  year  one  thousand  seven  hundred  and  eighty- 
seven,  by  Thomas  Hutchins,  John  Ewing,  and  David  Eitten«» 
house,  commissioners  appointed  by  the  United  States  in 
congress  assembled,  fifty  miles  forty-one  chains  and  seventy- 
nine  links,  to  a  red  or  black  o^  tree  marked  by  said  l^^l 
commissioners,  which  said  line  was  run  by  said  last  mentioned 
commissioners  as  the  magnetic  needle  pointed  in  the  year  one 
thousand  seven  hundred  and  eighty-seven;  then  north  eighty- 
two  degrees  and  t\f enty  minut^  west,  as  the  magnetic  needle 
pointed  in  the  year  one  thousand  eight  hundred  and  fourteen, 
fifty  chains  to  a  monument  erected  for  the  south-west  comer 
of  the  state  of  Vermont,  by  Smith  Thompson,  Simeon  De 
Witt  and  George  Tibbits,  commissioners  on  the  part  of  this 
state,  and  Joseph  Beeman  junior,  Henry  Olin  and  Joel  Pratt 
second,  conmiissioners  on  the  part  of  the  state  of  Vermont, 
which  monument  stands  on  the  brow  of  a  high  hill,  descending 
to  the  west;  then  northerly  in  a  straight  line  to  a  point  which 
is  distant  ten  chains,  on  a  course  south  thirty-five  degrees 
west,  flx)m  the  most  westerly  comer  of  a  lot  of  land  dis- 
tinguished in  the  records  of  the  town  of  Pownal,  in  the  state 
of  Vermont,  as  the  fifth  division  of  the  right  of  Gamaliel 
Wallace,  and  which  in  the  year  one  thousand  eight  hundred  . 
mid  fourteen,  was  owned  and  occupied  by  Abraham  Vosburgh ; 
then  north  thirty-five  degrees  east,  to  said  comer,  and  along 
the  westerly  boimds  of  said  lot,  thirty  chains  to  a  place  on  the 
westeriy  bank  of  Hosick  river,  wljere  a  hemlock  tree  heretofore 
stood,  noticed  in  said  records  as  the  most  northerly  comer  of 
said  lot;  then  north  one  degree  and  twenty  minutes  west,  six 
chains  to  a  monument  erected  by  the  said  commissioners, 
standing  on  the  westerly  side  of  Hosick  rivei>on  the  north  side 
of  the  highway  leading  out  of  Hosick  into  Pownal,  and  near 
the  north-westerly  comer  of  the  bridge  crossing  said  river; 
then  north  twenty-seven  degrees  and  twenty  minutes  east, 
thirty  chains  through  the  l^  of  the  said  river,  to  a  large 
ronndish  rock  on  the  north-easterly  bank  thereof;  then  north 
twenty-five  degrees  west,  sixteen  chains  and  seventy  links; 
then  north  nine  degrees  west,  eighteen  chains  and  sixty  links 
to  a  white  oak  tree  at  the  south-west  comer  of  the  land 
occupied  in  one  thousand  eight  hundred  and  fourteen,  by 
Thomas  Wilsey ;  then  north  eleven  degrees  east,  seventy-seven 
duuns  to  the  north  side  of  a  highway,  where  it  is  met  by  a 
fence  dividing  the  possession  of  said  Thomas  Wilsey  junior, 
and  Emery  Hunt;  then  north  forty-six  degrees  east,  six 
drains;  then  south  sixty-six  degrees  east,  twenty-six  chains 
and  twenty-five  links;  then  north  nine  degrees  ea^t,  twenty- 
sev^  chains  and  fifty  links,  to  a  blue  slate  stone  anciently  set 
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up  for  the  south-west  comer  of  Bennington ;  then  north  sev^^i 
degrees  and  thirty  minutes  east,  forty-six  miles  forty-three 
chains  and  fifty  links  to  a  bunch  of  hornbeam  saplings  on  the 
south  bank  of  Poultney  river,  the  northehunost  of  whidi  was 
marked  by  said  last  mentioned  commissioners,  and  from  whidi 
a  large  butternut  tree  bears  north  seventy  degrees  west,  thirfy 
links,  a  large  hard  maple  tree  south  two  chains  and  eighty-six 
links,  and  a  white  ash  tree  on  the  north  side  of  said  riv^,  north 
seventy-seven  degrees  east;  which  said  several  lines  from  the 
1^64]  monument  ere€^;ed  for  the  j8outh-west  comer  of  the  state  of 
Vermont,  were  established  by  said  ]ast  mentioned  commis- 
sioners, and  were  run  by  them  as  the  magnetic  needle  pointed 
in  the  year  one  thousand  eight  hundred  and  fourteen;  th^ 
down  the  said  Poultney  river  through  the  deepest  channd 
thereof,  to  East  Bay;  then  through  the  middle  of  the  deepest 
channel  of  East  Bay  and  the  waters  thereof,  to  where  the  same 
communicate  with  Lake  Ohamplain;  then  through  the  niid(Ue 
of  the  deepest  channel  of  Lake  Ghamplain  to  the  eastward  of 
the  islands  called  the  Four  Brothers,  and  the  westward  of  the 
islands  called  the  Grand  Isle  and  Long  Isle,  or  the  two  Heroes, 
and  to  the  westward  of  the  Isle-La-Mott,  to  the  line  in  the 
forty-fifth  degree  of  north  latitude,  established  by  treaty  for 

Northern,  the  bouudary  line  between  the  United  States  and  the  British 
dominions;  then  west  along  said  line  to  the  river  St.  Lawrence; 
then  along  the  line  established  by  the  commissioners  appoints 
under  the  i^ixth  article  of  the  treaty  of  Ghent,  into  and  up  the 
said  river  St.  Lawrence  to  the  waters  of  Lake  Ontario;  then 
along  the  said  line  through  the  waters  of  said  lake  and  of  the 

Western.  Niagara  river  to  the  waters  of  Lake  Erie;  then  westerly 
through  the  same,  and  along  the  said  line,  until  intersected  by 
a  meridian  line  drawn  through  the  most  westerly  bent  or 
inclination  of  Lake  Ontario;  then  south  along  said  meridian 
line  to  a  monument  in  the  beginning  of  the  forty-third  degree 
of  north  latitude,  erected  in  the  year  one  thousand  seven 
hundred  and  eighty-seven,  by  Abraham  Hardenburgh  and 
William  W.  Morris,  commissioners  on  the  part  of  this  state, 
and  Andrew  EUicott  and  Andrew  Porter,  commissioners  on  the 
part  of  the  state  of  Pennsylvania,  for  the  purpose  of  marking 
the  termination  of  the  line  of  jurisdiction  between  this  state 

sonthem.  and  the  said  state  of  Pennsylvania;  then  east  along  the  line 
established  and  marked  by  said  last  mentioned  commissioners 
to  the  ninetieth  milestone  in  the  same  parallel  of  latitude, 
erected  in  the  year  one  thousand  seven  himdred  and  eighty- 
six,  by  James  Clinton  and  Simeon  De  Witt,  commissioners  on 
the  part  of  this  state,  and  Andrew  Ellicott,  copnmissioner  on 
the  part  of  Pennsylvania,  which  said  ninetieth  milestone 
stands  on  the  western  side  of  the  south  branch  of  the  Tioga 
river;  then  east  along  the  line  established  and  marked  by  smd 
last  mentioned  commissioners,  to  a  stone  erected  in  the  year 
one  thousand  seven  hundred  and  seventy-four  on  a  small 
island  in  the  Delaware  river,  by  Samuel  Holland  and  David 
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Bittenhonse,  commissioners  on  the  part  of  the  colonies  of  New-  ™^  *• 
Yoik  and  Pennsylvania,  for  the  purpose  of  marking  the 
beginning  of  the  forty-third  degree  of  north  latitude;  then 
down  along  said  Delaware  river  to  a  point  opposite  to  the  fork 
at  branch  formed  by  the  junction  of  the  stream  called 
Mahackamac^  with  the  said  Delaware  river,  in  the  latitude  of 
forty-one  degrees  twenty-one  minutes  and  thirtynseven  seconds 
nortii;  then  in  a  straight  line  to  the  termination,  on  the  east 
bank  of  tiie  Delaware  river,  of  a  line  run  in  the  year  one 
thousand  seven  hundred  and  seventy-four,  by  William  Wick-  [oftj 
ham  and  Samuel  Grale,  conmiissioners  on  the  part  of  the  then 
col(my  of  New-York,  and  John  Stevens  and  Walter  Euther- 
ford,  commissioners  on  the  part  of  the  then  colony  of  New- 
Jersey;  then  along  said  line  to  a  rock  on  the  west  side  of 
Hudson's  river,  in  the  latitude  of  forty-one  degrees  north, 
marked  by  said  commissioners;  then  southerly  along  the  west 
shore,  at  low  water  mark,  of  Hudson's  river,  of  the  Kill  Van 
KuU,  of  the  sound  between  Staten  Island  and  New-Jersey, 
and  of  Bariton  Bay,  to  Sandy  Hook;  and  then  to  the  place  of 
beginning,  in  such  manner  as  to  include  Staten  Island,  and 
the  islands  of*  meadow  on  the  west  side  thereof.  Shooter's 
Island,  Long  Island,  the  Isle  of  Wight,  now  called  Gardiner's 
Island,  Fisher's  Island,  Shelter  Island,  Plumb  Island,  Eobin's  . 
Island,  Bam  Island,  the  Gull  Islands,  and  all  the  islands  and 
waters  in  the  bay  of  New-York,  and  within  the  bounds  above 
described. 

(Hon-V-In  1SS4  the  boundary  line  between  New-York  and  New-Jersey  was  eBtabliahed.    See 
Iawi  of  VSAi,  p.  & 

TITIiE  H. 

OP  THB  SOVBKEIGNTY  AOT)  JURISDIOTION  OP  THE  STATE. 

Sic  1.  To  what  places  they  extend. 

2.  Duty  of  governor  and  subordinate  officers  to  defend  tliem. 

3.  Governor  to  employ  counsel  to  defend  suits. 

4.  District  attorney  to  report  to  governor  persons  intruding  upon  lands. 
6.  Soch  persons  to  be  removed  by  sheriflfl 

5 1.  The  sovereignty  and  jurisdiction  of  this  state  extend  Extent, 
to  all  the  places  within  the  boundaries  thereof,  as  declared  in 
the  preceding  Title ;  but  the  extent  of  such  jiuisdiction  over 
placis  that  have  been  or  may  be  ceded  to  the  United  States, 
shall  be  qualified  by  the  terms  of  such  cession. 

Compiled  from  documents  in  the  ofiBce  of  the  secretary  of  state. 

S  2.  It  shall  be  the  duty  of  the  governor,  and  of  all  the  to  be  main- 
sabofdinate  officers  of  the  state,  to  maintain  and  defend  its  ^*^®^ 
sovereignty  and  jurisdiction. 

Founded  on  1  R.  L.,  127;  lb.,  238;  and  Laws  of  1819,  p.  302. 

S3.  K  any  suit  shall  be  instituted  against  this  state,  or  suits  to  be 
agamst  any  i>erson  deriving  title  therefrom,  to  recover  any  ^®^®^^®^ 
Ifflids  withm  tMs  state,  under  pretence  of  any  claim  incon- 
sistent with  its  sovereignty  and  jurisdiction,  the  governor,  at 
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tno  expense  of  tliis  state,  sliall  employ  counsel  and  provide 
for  the  defence  of  such  suit. 

Founded  on  1  R.  L.,  127;  lb.,  238;  and  Laws  of  1819,  p.  302. 

introder*  S  *.  If  BJij  pcison,  undcr  such  pretence,  shall  intrude  upon 
SLS?.  ^    any  of  the  waste  or  ungranted  lands  of  this  state,  it  shall  be 

the  duty  of  the  district  attorney  of  the  county,  immediately 
''       to  report  the  same  to  the  governor,  who  shall,  thereupon,  by 

a  written  order,  direct  the  sheriff  of  the  coimty  to  remove 

fipom  said  lands  the  person  so  intruding. 

Founded  on  1  E.  L.,  127  ;  lb.,  238;  and  Laws  of  1819,  p.  302. 

Diitj^  S  5.  The  sheriff  shall  execute  such  order;  and  in  case  of 
■»»«rift       resistance  made  or  threatened,  he  may  call  to  his  aid  the 

power  of  the  county,  as  in  cases  of  resistance  to  the  writs  of 

the  people. 

TITIiE  III. 

OF  THE  PLACES  CEDED  TO  THE  UIJITED  STATES. 

[A  parttcalar  description  of  these  plscat,  as  well  those  enumerated  in  the  Berised  Stttalai, 
as  those  since  ceded  will  be  found  in  volume  6,  page  j 


(Kn  CHAP.  II. 

Of  the  Civil  Divisions  of  the  State. 

(Took  effect  1  January,  1880.) 

Title  1.  —  Of  the  several  counties  of  the  state. 
Title  2.  —  Of  the  senate  districts. 
Titles.  —  Of  the  confess  districts. 
Title  4.  —  Of  the  several  towns  of  this  state. 
Title  5.  —  Of  the  several  cities  in  this  state. 

Tulb  6.  —  General  provisions  concerning  the  erection  and  alteratioD 
of  counties,  &c, 

TITIiE  I. 

^OP  THE  SEVERAL  COUNTIES  OF  THE  STATE. 

Section  1.  The  state  shall  be  divided  into  fifty-six  counties, 
called  Suffolk,  Queens,  Kings,  Eichmond,  New-York, -West- 
chester, Putnam,  Dutchess,  Rockland,  Orange,  Ulster,  Sullivan^ 
Delaware,  Greene,  Columbia,  Albany,  Eensselaer,  Schoharie, 
Schenectady,  Saratoga,  Montgomery,  Hamilton,  Washington^ 
Warren,  Essex,  Clinton,  Franklin,  St.  Lawrence,  Herlmner, 
Oneida,  Madison,  Oswego,  Lewis,  Jefferson,  Otsego,  Chenango, 
Broome,  Cortland,  Tompkins,  Tioga,  Steuben,  Onondaga, 
Cayuga,  Seneca,  Ontario,  Yates,  Wayne,  Livingston,  Monroer 
Genesee,  Orleans,  Niagara,  Erie,  Allegany,  Cattaraugus  and 
Chautauque. 

[The  residue  of  this  Title,  containing  the  boundaries  of  the  connties  above  ennmerated,  and 
of  the  comities  of  Chemunc,  Falton,  Schayler  and  Wyoming  (erected  since  the  Revised  Statotea 
were  enacted,)  wili  be  found  in  volume  5,  page  807.] 
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TITIiE  H.  ^Sl" 

OP  THE  SENATE  DISTRICTS. 
SuL  L  DinBion  of  the  state  into  eight  senate  districts. 

2.  Districts  to  be  altered  at  the  first  session  after  every  census. 

3.  To  consist  of  contiguous  territory  and  of  whole  counties. 

[Tto  wbole  ftmogemeot  of  senate  districts  befog  altsrsd  nnder  the  coastitiilion  of  1M6,  the 
Int  MctioD  of  this  title  Is  omitted^    See  vol.  ill,  p.  8.] 

§  2.  At  the  first  session  after  the  return  of  every  enumera-  when»nd 
tiontobe  made  of  the  inhabitants  of  the  state,  the  senate  ^**'^*^'*^ 
districts  are  to  be  so  altered  by  the  legislature,  that  each 
digtnct  shall  contain,  as  nearly  as  may  be,  an  equal  number 
of  inhabitants,  excluding  aliens,  paupers,  and  persons  of 
color  not  taxed. 

S  3.  Eadi  senate  district  is  required  at  all  times  to  consist  Territory. 
of  ooDtiguous  territory ;  and  no  county  can  be  divided  in  the 
fcNioation  of  a  senate  district. 

TITLE  HI. 

OF  THE  CONaBESS  DI8TRICT& 
RIm  sniMSMsut  e#  oongrees  dietrlsls  as  exit  ting  In  ItOS,  renders  It  nsdesi  to  eubllsh  this 

TITLE  IV. 

OF  THE  SEVERAL  TOWNS  IN  THIS  STATE. 

[Thfi  Otis  oootaias  a  description  of  each  town  In  the  state,  and  some  general  provisions  ooa- 
cmisg  tbe  boundary  Hues  between  towns.    U  wIU  be  published,  vol.  v,  p.  858.] 

TITLE  V. 

OF  THE  SEVERAL  CITIBS  OF  THIS  STATE. 

nUs  mie  contains  the  boundaries  of  the  several  cities  in  this  state  and  of  their  respective 
wds.  Itwillalsobepablished,vol.v,p.479.] 

TITLE  VL 

GENKBAL  PROVISIONS  CONCERNINO  THE  ERECTION  AND  ALTERATION 

OF  COUNTIES,  CITIES,  VILLAdES  AND  TOWNa 
8ia  L  Applicants  for  new  counties,  cities  or  villages,  or  the  alteration  of  their  bounds, 
to  publish  notice  and  furnish  a  map. 

2.  Map  to  be  yerifled  by  the  oath  of  the  surveyor. 

3.  If  application  granted,  map  to  be  filed  with  surveyor-general. 

4.  Applicants  for  new  towns,  or  alterations  or  divisions  of  towns,  to  affix  notioe. 

5.  Notice  to  be  read  at  town  meeting. 

6.  Surveys  and  maps  to  be  furnished. 

SI.  All  persons  intending  to  apply  to  the  legislature  forcg^n^ 
the  erection  of  a  new  county,  or  for  the  incorporation  of  agjJ^Vto 
city  or  village ;  or  for  any  alteration  of  the  bounds  of  any  "^****  ""^ 
coaoty,  city,  or  village,  shall  cause  notice  to  be  published  of      ts^l 
soch  intended  application,  as  required  by  law;  and  shall  also 
procure  an  accurate  survey  and  map  of  the  territory  described 
in  soch  application. 

See  chap,  vii,  1st  part  of  R.  S.,  title  3,  sea  1,  post  p.  164. 
I.-11 


BILL  OF  RIGHTS. 


[PISTL 


Wbert  filed. 
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erect  towns, 
Ac,  where 
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5  2.  Such  survey  and  map  shall  be  duly  verified  by  the 
oatii  of  the  surveyor  makmg  the  same ;  and  shall  be  laid 
before  the  legislature,  before  apy  such  application  shall  be 
acted  on. 

S  3.  In  case  ^y  law  shall  be  passed  by  the  legislature, 
pursuant  to  such  application,  the  aforesaid  survey  and  map 
shall  be  filed  in  the  ofSce  of  the  surveyor-general  of  this 
state. 

S  4.  Ko  town  in  tius  state  shall  be  divided  or  altered  in  its 
bounds,  nor  shall  any  new  town  be  erected,  without  an 
application  to  the  legislature  by  the  inhabitants  of  such  town 
so  to  be  divided  or  altered,  or  of  the  several  towns  out  of 
whidi  such  new  town  is  to  be  erected,  or  some  of  them ;  and 
notice  in  writing  of  such  intended  application,  subscribed  by 
at  least  five  persons  resident  and  fireeholders  in  such  town  or 
towns  shall  be  afllxed  on  the  outer  door  of  the  house  where 
the  next  town-meeting  is  to  be  held  in  each  of  the  towns  to 
be  affected  thereby,  at  least  ten  days  previous  to  the  town 
meeting  in  each  of  tliose  towns. 

S  5.  A  copy  of  such  notice  shall  also  be  read  at  the  town 
meeting  of  every  town  to  be  affected  thereby,  to  the  electors 
there  assembled,  by  the  derk  of  the  town,  immediately  before 
proceeding  to  the  election  of  town  oflScers. 

g  6.  The  persons  applying  for  the  division  or  alteration  of 
the  bounds  of  any  town,  or  for  the  erection  of  a  new  town, 
shall  also  procure  such  siu^ey  and  map  as  is  required  in  the 
first  section  of  this  title,  which  shall  be  laid  before  the  legidar 
ture,  and  filed  with  the  surveyor-general,  as  above  provided. 

This  title  is  taken  chioflj  from  1  R.  L.,  p.  269,  §  2,  and  2  R.  L.,  135, 
§25.  • 


CHAP.  III. 

Of  the  Census  or  Enumeration  of  the  Inhabitants  of  tie 

State. 

[Bj  ch.  140,  Lawi  of  1845,  thiB  chapter  wm  repealed,  and  new  regulations  for  takiag  tttt 
census  adopted ;  bnt  the  new  law,  not  being  made  a  part  of  the  Revised  Statutes,  it  is  b^ 
inserted  in  this  place.    See  vol.  8,  pp.  11,  SS,  96 ;  toL6,  p.489.] 


cwi  CHAP.  IV. 

Of  the  Rights  of  the  Citizens  and  Inhabitants  of  this  State. 

(Took  effect  1  January,  1880.) 
SBa  L  All  authority  derived  from  the  people. 

2.  Taxes,  how  levied. 

3.  Bight  to  keep  arms. 

4.  When  citizens  may  be  compelled  to  perform  military  senrioa. 
6.  Certain  persons  to  be  excused  from  service. 

6.  Quartering  of  soldiers. 

*t.  Rights  of  citizens  secured. 

8.  Trial  by  jury  preserved ;  new  courts  to  proceed  according  to  the  common  Uw. 


f 
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Sm  9.  Beligious  worship  to  oe  free.  CHAP.  4 

10.  The  writ  of  habeat  corpua  not  to  he  suspended. 
IL  Setrch  warrants  regulated. 
11  Aocosations  for  criminal  offences,  how  to  he  made. 
13.  Proceedings  in  criminal  cases,  and  the  private  right  of  property. 
14  Bights  of  persons  accused  of  crimes. 

15w  Justice  to  he  speedilj  administered,  and  process  to  he  granted  to  all  penona. 
16.  Fines  to  he  reasonahle  and  proportioned  to  the  offence. 
IT.  Excessiye  hail  not  to  he  required,  uor  unusual  punishments  inflicted. 

18.  Elections  to  he  free ;  no  one  to  he  disturhed  in  voting. 

19.  Right  of  petitioning  declared. 

30.  lihertj  of  speech  and  of  the  press  declared. 

th  Troth  to  he  giren  in  evidence  in  prosecutions  for  lihels,  and  Jury  to  determine 
both  law  and  facL 

Section  1.  ISo  anthonty"  can,  on  any  pretence  whatsoever,  ah  anthori- 
be  exerdsed  oyer  the  citizens  of  thii^  state,  but  such  as  is  or  iSo^i^ 
shall  be  derived  from  and  granted  by  the  people  of  this  state.  ^^^^^ 

1  B.  L.,  41,  §  1. 

5  2.  N"o  tax,  duty,  aid  or  imi>osition  whatsover,  except  such  Jjjf^'*®^ 
as  may  be  laid  by  a  law  of  the  United  States,  can  be  taken  or 
levied  within  this  state,  without  the  grant  and  assent  of  the 
people  of  this  state,  by  their  representatives  in  senate  and 
assembly ;  and  no  citizen  of  this  state  can  be  by  any  means 
compelled  to  contribute  to  any  gift,  loan,  tax,  or  other  like 
chaige,  not  laid  or  imposed  by  a  law  of  the  United  States,  or 
by  the  legislature  of  this  state. 

1  R.  Ih  48,  §  12.  f 

5  3.  A  well  regulated  militia  being  necessary  to  the  security  Bight  to 
of  a  free  state,  4he  right  of  the  people  to  keep  and  bear  arms  ^^"^^  *'™' 
camiot  be  infringed. 

2d  amendt.  cons.  T7.  S.    Ant^  p.  25. 

S  4.  No  citizen  of  this  state  can  be  constrained  to  arm  MiiiUry 
himself,  or  to  go  t)ut  of  this  state,  or  to  find  soldiers  or  men  *^S^^^ 
of  anns,  either  horsemen  or  footmen,  without  the  grant  and 
assent  of  the  i)eople  of  this  state,  by  their  representatives  in      [osi 
senate  and  assembly,  except  in  the  eases  specitdly  provided 
ftnr  by  the  constitution  of  the  United  States. 

1  R.  L.,  48,  §  12. 

S  5.  All  such  inhabitants  of  this  state  of  any  religious  de-  who  to  be 
nomination  whatever,  as  from  scruples  of  conscience  may  be  •*^'^ 
averse  to  bearing  arms,  are  to  be  excused  therefrom  by  paying 
to  the  state  an  equivalent  in  money ;  and  the  legislature  is 
required  to  provide  by  law  for  the  collection  of  such  equivalent, 
to  be  estimated  according  to  the  expense,  in  time  and  money, 
of  an  ordinary  able-bodi^  militia-man. 

5  6.  No  soldier  can  in  time  of  peace  be  quartered  in  any  J^^JJ*«^"« 
house,  without  the  consent  of  the  owner;  nor  in  time  of  war,  ***   "** 
but  in  a  manner  to  be  prescribed  by  law. 

1  B.  Ih  48,  §  13 ;  3d  amendt.  to  cons.  U.  S.     Ante,  p.  25. 

5  7.  No  member  of  this  state  can  be  disfranchised,  or  de-  ^«^ 
pEived  of  any  of  the  rights  or  privileges  secured  to  any  citizen  ^ 
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thereof,  unless  by  the  law  of  the  land,  or  the  judgment  of  his 
peers, 

1  R.  L.,  47,  §§  2  and  5.    Ck)Q8.,  art  1,  g  I.    Ante,  p.  37. 

Trtaiby  S  8.  The  trial  by  jury,  in  all  cases  iu  which  it  has  heretofore 
jPew'ooorta.  boeu  uscd,  is  to  remain  inviolate  forever ;  and  no  new  court 
can  be  instituted  but  such  as  shall  proceed  aecording  io  the 
course  of  the  common  law,  except  such  courts  of  equity  as 
the  legislature,  by  the  constitution  of  this  state,  is  authorized 
to  establish. 

Cons^  art.  1,  §  2.    Ante,  p.  37. 

BauidoQs  §  9.  The  free  exercise  and  eujoyment  <^  religious  profession 
^**  ^  and  worship,  without  discrimination  or  preference,  is  forever 
to  be  allowed  in  this  stat^  to  aJU  mankind ;  but  tl^  liberty  of 
conscience  so  secured,  is  not  to  be  so  construed  as  to  excuse 
acts  of  licentiousness,  or  to  j;^stify  praojtioes  loconmfitent  with 
the  peace  or  safety  of  this  state. 

•  Conn.,  ^  1,  §  3.    Ante,  p.  37. 

writof  I        ^  10.  The  privilege  of  the  writ  of  habeas  ooryu^  eanuot  be 
^S!""^  suspended*  unless  when  in  cQ*ses  of  rebellion  or  inyasion,  the 
imblic  safety  laay  require  its  suspen^ion. 

Conv.,  art  1,  g  4.    Ante^  p.  38. 

Beardi  S  ^^'  '^^^  '^S^^  ^^  ^^^  people  to  be  secure  in  their  persons, 

"^^^^^  houses,  papers  and  effects,  against  unreasonable  searches  and 
seizures,  ought  not  to  be  violated  ;  and  no  warrants  can  issue 
but  upon  probable  cause  supported  by  oath  or  affirmation,  and 
particularly  describing  the  place  to  be  searched,  and  the 
persons  or  things  to  be  s^zed. 

4th  amendt  const  IT.  S.    Ante,  p.  25.    39  B.,  57. 

^j^  '  g  12.  No  person  can  be  held  to  answer  for  a  capital  or  other- 
«*»«•  wise  infamous  crime,  (except  in  cases  of  impeachment ;  and 
in  cases  of  the  militia  when  in  actual  service^  and  of  the  land 
and  naval  forces  in  time  of  war,  or  which  this  state  may  keep, 
with  the  consent  of  congress,  in  time  of  peace ;  and  in  cases 
of  petit  larceny,  under  the  regulation  of  the  legislature,) 
unless  on  presentment  or  indictment  of  a  grand  jury ;  and  in 
(94]  every  trial  on  impeachment  or  indictment,  the  party  accused 
is  to  be  allowed  counsel  as  in  civil  actions,  or  he  may  appear 
and  defend  in  person. 

Const,  art;.  1,  §  6.    Ante,  p.  38. 

cMminai        g  13.  No  pcrsou  cau  be  subject  for  the  same  offence,  to  be 

proceedings,  ^.^j^  ^^^  jjj  jeopardy  of  life  or  limb ;  nor  can  he  be  compelled 

Private      in  any  criminal  case  to  be  a  witness  against  himself;  nor  be 

deprived  of  life,  liberty  or  property,  without  due  process  of 

law ;  nor  can  private  property  be  token  for  public  use,  with 

out  just  compensation. 

Cods.,  art.  1,  §  6.    Ante,  p.  38. 

wg^of        g  14.  In  all  criminal  prosecutions,  the  accused  has  a  right  to 

p«»oiiB.      a  speedy  and  public  trial,  by  an  impartial  jury,  and  is  entitled 

to  be  inJFormed  of  the  nature  and  cause  of  the  accusation :  to 
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oe  confronted  with  the  witnesses  against  him ;  and  to  have 
compulsory  process  for  obtaining  witnesses  in  his  favor. 

6th  amendt  const  U.  S.    Ante,  p.  26. 

5 15.  Neither  justice  nor  right  should  be  sold  to  any  person,  i^^y^^ 
nor  denied,  nor  deferred;  and  writs  and  process  ought  to  bei*«>c««. 
granted  freely  and  without  delay,  to  all  persons  requiring  the 

same,  on  payment  of  the  fees  established  by  law. 

1  R  L^  48,  §  6. 

5 16.  No  citizen  of  »this  state  ought  to  be  fined  or  amerced  "°*' 
without  reasonable  cause,  and  such  fine  or  amercement  should 
always  be  proportioned  to  the  nature  of  the  offence. 

1  R  L.,  48,  §  7. 

§  17.  Excessive  bail  ought  not  to  be  required,  nor  excessive  Ban,  40. 
fines  imposed,  nor  cruel  nor  unusual  punishments  inflicted. 

1  R.  L ,  48,  §  8 ;  8ih  amendt  ta  cons.  tJ.  S.    Ante,  p.  26.    Cons.,  art  1, 
§  5.    Ante,  p.  38. 

5 18.  All  elections  ought  to  be  free ;  and  no  person  by  force  Eieotioiw. 
of  arms,  malice,  menacing,  or  otherwise,  should  presume  to 
disturb  or  hinder  any  citizen  of  this  state  in  the  free  exercise 

of  the  right  of  suffrfifge. 

1  R.  L.,  48,  §  9. 

5 19.  It  is  the  right  of  the  citizeps  of  this  state  to  petition  wght  to 
the  governor,  or  either  house  of  the  legislature;  ahd  all  com-^  ****"" 
mitments  and  prosecutions  for  such  petitioning  are  illegal. 

1  B.  L.,  48,  8  10.    Cons.,  art.  1,  §  10.    Ante,  p.  39. 

§  20.  Every  citizen  may  freely  speak,  write^  and  publish  hi^  J'^JJ^J^   ' 
8eDtiments  on  all  subjects,  being  responsible  for  the  abuse  of  '^     ' 
that  right ;  and  no  law  can  be  passed  to  restrain  or  abridge 
the  liberty  of  speech  or  of  the  press. 

6  B.,  58.    Cons.,  art.  1,  §  8.    Ante,  p.  39. 

S21.  In  all  prosecutions  or  indictments  for  libels,  the  truth  p^omcq- 
may  be  given  in  evidence  to  the  jury ;  and  if  it  shall  appear  uSS.*^' 
to  the  jury  that  the  matter  charged  as  libellous  is  ttue,  and 
was  published  with  good  motives  and  for  justifiable  ends,  the 
party  is  to  be  acquitted ;  and  the  jury  have  the  right  to  deter 
mine  the  law  and  the  fact. 

Cona.,  art.  1,  §  8.    Ante,  p.  39. 


CHAR  V.  CW3 

Of  the  Public  Officers  of  this  State,  other  than  Militia  and 
Town  Officers;  their  election  or  appointment;  their 
qualifications,  and  the  tenure  of  their  offices. 

(Took  effect  1  Jannarj,  1890.) 

Title  1. — Of  the  number,  location,  and  clas.sification  of  the  public 

officers  of  the  Btate. 
Tttlb  2. — Of  legislative  officers. 
Tm.E  8.— Of  executive  officera. 
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™^^    TmE4.— Of  judicial  officers. 

TnxK  5. — Of  administrative  officers. 

Title  6. — General  provisions  applicable  to  all  the  civil  officers  of  this 
state,  or  to  certain  classes  of  them. 

TITIiE  I. 

OP    THE    KUMBEBy    LOCATION,    JlSD    CLASSIFICATION   OP  THl 
PUBLIC  OPPICEBS  OP  THE  STATE. 

Ssa  1.  Names  and  number  of  tlie  several  dvil  ofiScers. 

2.  Common  councils  to  fix  the  number  of  commissioners  of  deeds  and  notaries. 

3.  Cop7  of  such  determination  to  be  transmitted  to  governor. 

4.  Nominations  to  be  made  conformablj  to  sudi  determination. 

5.  Countj  courts  to  determine  number  of  commissioners  of  deeds  in  towns. 

6.  Such  commissioners,  when  not  to  be  increased. 
*l.  What  offices  to  be  vacated  under  this  chapter. 

8.  In  certain  cases, no  new  appointment  to  be  made. 

9.  Circuit  judges,  fta,  where  to  reside. 

10.  Countj  judges  and  recorders  where  to^reside. 

11.  Surrogates,  Ac.,  Ipcal  officers. 

12.  Justices  of  the  peace  where  to  reside,  Ac. 

13.  Commissioners  of  deeds  where  to  reside,  kc 

14.  Notaries  public  where  to  reside,  ftc.  * 

15.  Sheriffs,  Ac,  where  to  reside. 

16.  Admmistrative  officers  confined  in  the  execution  of  their  duties. 

oiaiaifleo-       SECTION  1.  There  shall  be  elected  or  appointed,  in  tlie 
d?S?5a^*  manner  herein  after  declared  or  prescribed,  the  following  dvil 
•*^         officers,  who  shall  be  arranged  in  classes  to  be  denominated 
legislative,  executive,  judicial  and  administrative;  but  this 
classification  shall  not  be  construed  as  defining  the  l^gal 
powers  of  the  ofScers,  that  shall  be  assigned  to  eitiier  class : 
1.  In  the  doss  of  Legislati/ve  Officers^ 
Legisutive.      TUrty-two  senators ; 

One  hundred  and  twenty-eight  members  of  the  assembly ; 
A  si)eaker  of  the  house  of  assembly  from  its  own  body ; 
A  clerk,  a  sergeant-at-arms,  a  door-keeper,  and  so  many 
assistant  door-keepers,  messengers,  and  other   subordinate 
officers  for  each  house  of  the  legislature,  as  such  houses  shall 
respectively  deem  necessary. 
[06]  2.  In  the  class  of  JExecuUve  Officers. 

KxecuUre.       A  govcmor  and  lieutenant-governor ; 

A  secretary  of  state,  a  comptroller,  a  treasury,  an  attorney 
general,  a  surveyor-general,  and  a  state  printer ; 

A  private  secretary  for  the  governor,  and  a  door-keeper  of 
the  executive  chamber. 

3.  In  the  class  of  Judicial  Officers^ 
jadidaL         A  chaucellor,  a  register  of  the  court  of  chancery,  to  reside 
Chancery,    and  keep  his  office  in  the  city  of  Albany,  an  assistant  roister 
of  the  same  court,  to  reside  and  keep  his  office  in  the  dty  of 
New  York ; 
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A  clerk  of  the  said  court,  to  reside  and  keep  his  office  in    ""*  *• 
the  Tillage  of  Poughkeepsie,  and  a  clerk  thereof,  to  reside  and 
keep  his  office  in  the  village  of  Utica ; 

A  sergeant  of  said  court,  to  reside  in  the  city  of  Albany, 
and  a  sergeant  thereof,  to  reside  in  the  city  of  New  York ; 

Five  masters  and  two  examiners  in  chancery  in  the  city  and 
ooonty  of  New  York,  and  not  more  than  three  masters  and 
three  examiners  in  every  other  county  of  this  state ; 

So  many  commissioners  to  take- affidavits  to  be  read  in  the 
said  court,  as  the  chancellor  shall  from  time  to  time  think 
proper  to  appoint ; 

A  chief  justice  and  two  justices  of  the  supreme  court ;  three  snpwrn* 
cleAs  of  the  said  court,  one  to  reside  and  keep  his  office  in  *^"^ 
the  city  of  Albany,  one  in  the  city  of  New  York,  and  one 
hi  the  village  of  Utica ;  and  three  criers  of  the  said  court, 
one  to  reside  in  Albany,  one  in  New  York,  and  one  in  the 
county  of  Oneida ; 

A  commissioner  to  perform  the  duties  of  a  justice  of  the 
supreme  court  at  chambers,  to  be  denominate  "Supreme 
Court  Commissioner,"  to  reside  in  each  of  the  following 
counties  and  places :  In  the  counties  of  Allegany,  Cattaraugus, 
Chautauque,  Erie,  Franklin,  Gtenesee,  Herkimer,*  Lewis,* 
Madison,'  Niagara,  Oneida,  Qntario,  Orange,  St.  Lawrence, 
Suffolk,*  Sullivan,  Tompkins,  Ulster  and  Westchester  ;*  one  to 
reside  eitiber  in  the  county  of  Tioga  or  in  the  county  of 
Steuben;  in  the  town  of  Plattsburgh,  in  the  county  of 
Clinton ;  in  the  villiige  of  Gatskill,  in  the  coimty  of  Greene  ;• 
in  the  village  of  Poughkeepsie,  in  the  county  of  Dutchess ; 
in  the  village  of  Watertown,  in  the  county  of  Jefferson ;  in 
the  village  of  Oanajoharie,  in  the  county  of  Montgomery  f 
in  the  vUlage  of  Glen*s  Falls,  in  the  coimty  of  Warren  f  in 
the  town  of  Kingsburj^  in  the  county  of  Washington ;  and 
in  the  town  of  T^^tehall,  in  the  county  of  Washington ; 

» »  »  Laws  of  1828,  chap.  23t,  April  17,  1828.    •  *  Laws  of  1828,  chap.  2, 
January  7,  1828.    *  Laws  of  1828,  chap.  133,  March  28,  1828. 
.  '  •  Laws  of  1828,  chap.  244,  April  18,  1828. 

So  many  commissioners  to  take  affidavits  to  be  read  in  the 
sopreme  court,  as  the  justices  thereof  shall  think  proper  to 
appomt; 

A  derk  of  the  court  for  the  trial  of  impeachments  and  the      C»y] 
correction  of  errors,  a  crier,  and  a  sergeant  of  the  same  court;  ^^^^^    * 

A  reporter  of  the  decisions  of  the  supreme  court,  and  of  the  Reporters 
decisions  of  the  court  for  the  trial  of  impeachments  and  the 
correction  of  errors,  to  be  denominated  tjhe  "state  reporter;" 

A  r^rter  of  the  decisions  of  the  court  of  chancery,  to  be 
denominated  the  "chancery  reporter;" 

A  circuit  judge  for  each  of  the  eight  circuits,  and  a  clerk  of  ctreait. 
tbe  court  of  equity  of  each  circuit ;  *^"^- 

A  first  judge  and  four  judges  of  the  county  courts  of  each  ooontr 
wmty,  except  the  city  and  county  of  New-York,  in  which  ^""^ 
there  shall  be  a  first  judge  of  the  court  of  common  pleas; 

Laws  of  1828,  chap.  321,  April  21,  1828. 
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A  chief  justice  and  two  associate  judges  of  the  superior 
court  of  law  in  and  for  the  city  and  county  of  New-YoA; 

LsLVrs  of  1828,  chap.  321,  April  21,  1828^ 

A  clerk,  a  sheriff,  a  surrogate,  and  a  district  attorney  for 
each  county; 

A  coroner  for  the  city  and  county  of  New- York,  and  four 
coroners  for  every  other  county ; 

A  register  of  the  city  and  county  of  New- York,  and  a  cleik 
of  the  court  of  oyer  and  terminer  and  general  sessions  of  the 
same  city; 

A  recorder  of  each  of  the  cities  of  Albany,  New-York,  Hud- 
son and  Troy; 

A  clerk  of  the  city  of  Hudson,  and  a  marshal  for  each  of 
the  cities  of  Hudson  and  Troy; 

Three  special  justices  for  the  city  of  New-York,  and  a  derk 
of  the  police  office  in  said  city; 

Three  justices  of  the  marine  court  for  the  city  of  New-Yoik, 
and  a  clerk  of  said  court; 

An  assistant  justice  for  the  first,  second  and  third  wards; 
an  assistant  justice  for  the  fourth  and  sixth  wards ;  an  assistant 
justice  for  the  fifth,  eighth  and  fourteenth  Vards;  an  assistant 
justice  for  the  seventh,  tenth  and  thirteenth  wards ;  an  assistant 
justice  for  the  ninth  and  eleventh  wards,  and  a  clerk  to  eadi 
of  the  said  assistant  justices,  and  two  assistant  justices  for  the 
twelfth  ward  of  the  city  of  New-York; 

Three  justices  of  the  justices'  court  of  the  city  of  Albany, 
and  a  clerk  of  said  court; 

A  justice  of  the  peace  for  the  fifth  ward  of  the  city  of 
Albany; 

Laws  of  1828.  chap.  178,  April  6,  1828. 

Three  justices  of  the  justices'  court  of  the  city  of  Hudson, 
and  a  clerk  of  said  court;  • 

Not  less  than  three,  nor  more  than  six  justices  of  the  peace 
for  the  city  of  Schenectady; 

Four  justices  of  the  peace  for  each  town  in  the  state; 

Not  less  than  two,  nor  more  than  four  commissioners  to  take 
the  proofs  and  acknowledgments  of  deeds,  and  to  perform 
certain  other  duties,  to  be  denominated  "commissioners  of 
deeds,"  for  each  town  in  the  state,  and  so  many  of  the  like 
commissioners  for  each  of  the  cities  in  this  state,  as  shall 
fi^om  time  to  time  be  determined  in  the^  manner  herein  after 
provided; 

Commissioners  of  deeds  for  the  city  and  county  of  New- 
York; 

Lavra  of  1829,  chap.  62. 

Notaries  public  in  the  city  and  county  of  New- York, 

Laws  of  1829,  chap.  62. 

So  many  notaries  public  in  each  of  the  other  cities  of  this 
state,  as  shall  fix)m  time  to  time  be  determined,  in  the  manner 
herein  after  provided; 
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So  many  notaries  public  in  each  of  tbe  counties  of  tliis  state, 
except  the  city  and.county  of  New-York,  as  the  governor  and 
senate  shall  thmk  proper  to  appoint;     See  post  vol  0,  p.  i69, 226. 

And  so  many  counsellors,  solicitors  and  attomies,  as  shall  ^J^^ 
from  time  to  time,  be  licensed  to  practice  by  the  several  courts 
of  law  or  .equity  in  this  state. 

4.  In  the  class  of  Administrative  Officers, 

Four  canal  commissionei:S9  two  of  whom  shall  be  acting  ^|;** 
commissioners; 

Two  canal  appraisers,  and  so  many  sui)erintendents  of  canal  ^J^ 
repairs  as  the  canal  boaxd  shall  from  time  to  time  appoint; 

A  mayor  of  each  of  the  cities  in  this  state;  Mayors. &c 

A  presid^it  of  the  village  of  Utica; 

A  comity  treasurer  for  each  county,  except  the  city  and  ^^ew, 
comity  of  New- York; 

Lomi-offioers  under  the  act  of  the  fourteenth  of  April,  one  i^w^  oin 
thousand  seven  hundred  and  ninety-two,  entitled  **An  act  for  *^"' 
loaning  monies  belonging  to  this  state,"  for  each  county  in 
which  vacancies  shall  occur  in  the  office- of  any  sucb  officer; 

Commissioners  of  loans  under  the  act  of  the  eleventh  oi 
April,  one  thousand  eight  hundred  and  eight,  entitled  "An  act 
authorising  a  loan  of  monies  to  the  citizens  of  this  state,"  for 
each  county  in  which  vacancies  shall  occur  in  the  office  of  any 
such  officer; 

Loan-officers  for  the  coimty  of  Putnam,  whenever  vacancies 
shall  occur  in  the  office  of  any  such  officer; 

Five  inspectors  Of  the  state  prison  at  Auburn ;  JJJStorfc 

A  superintendent  of  the  Onondaga  salt  springs,  and  an  saitspringt 
inspector  of  salt  in  the  county  of  Onondaga; 

A  superintendent  of  the  salt  springs  at  Monteziuna ; 

Three  harboiur-masters  of  the  port  of  New- York,  and  so  ^StS^ 
many  wardens  and  branch  pilots  for  the  same  port,  as  the  &" 
governor  and  senate  shall  think  proper  to  appoint; 

Not  more  than  fifty-four  auctioneers  for  the  city  and  county  Auction- 
of  New-York,  four  for  the  city  and  county  of  Albany,  and  one  **"' 
OP  more  for  every  other  city,  village  or  coimty,  where  they 
shall  be  deemed  necessary  by  the  appointing  power; 

An  mspector  of  flour  and  meal  for  each  of  the  cities  of     ,  [••] 
Albany  and  New  York,  and  one  or  more  such  inspectors  in  S'iSS?" 
every  otiier  city  or  county,  where  they  shall  be  deemed 
'ifio^sary  by,the  appointing  power ; 

An  inspector  of  beef  in  the  city  of  New  York,  to  inspect  Jj'^^f^j;^ 
and  put  up  beef,  killed  according  to  the  rites  of  the  people  ° 
called  Jews;  • 

Kot  more  than  ten  inspectors  of  beef  and  pork  for  the  city 
and  county  of  New  York,  and  one  or  more  such  inspectors  in 
«very  other  county  where  they  shall  be  deemed  necessary,  by 
fl»  appointing  power ; 

One  insi)ector  of  pot  and  pearl  ashes  for  the  city  and  ^;«|^'<>» 
county  of  New-York,  and  not  more  than  two  such  inspectors  °      *** 
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in  every  other  comity  where  they  shall  be  deemecl  necessaiy 
by  the  appohiting  power ; 

Kot  less  than  seven,  nor  more  than  ten  inspectors  of  Imnber 
for  the  city  and  county  of  New-York;  not  less  than  two, 
nor  more  than  four  for  the  dty  of  Albany ;  one  for  the  city 
of  Hudson ;  and  so  many  in  other  parts  of  the  state,  as  may 
be  deemed  necessary  by  the  api>omtin^  i)ower ; 

An  inspector-general  of  staves  and  heading  for  the  dty  and 
county  of  Albany,  and  one  for  the  city  and  county  of  New- 
York; 

Not  less  than  eight,  nor  more  than  ten  cullers  of  staves  and 
heading,  for  the  dty  and  county  of  New-York ;  not  less  than 
four,  nor  more  than  six,  for  the  city  and  county  of  Albany; 
two  or  more  for  the  city  of  Hudson,  and  so  many  in  the  other 
counties  as  shall  be  deemed  necessary  by^the  appointing 
power ; 

Five  inspectors  of  sole-leather  for  the  city  and  county  of 
New  York ;  two  for  the  city  and  county  of  Albany ;  two  for 
the  dty  of  Troy ;  one  for  each  of  the  cities  of  Hudson  and 
Schenectady ;  one  for  the  village  of  Brooklyn,  in  the  comity 
of  Kings ;  one  for  the  village  of  Oatskill,  in  the  county  of 
Greene;  one  for  the  port  of  Sagg-Harbour,  in  the  comity 
of  Suffolk;  one  for  the  village  of  Lansingburgh,  in  the  county 
of  Eensselaer;  one  for  the  village  of  Waterford,  in  the 
county  of  Saratoga;  one  for  the  village  of  Utica,  in  the  county 
of  Oneida ;  one  for  the  village  of  Ithaca,  in  the  county  of 
Tompkins;  one  for  the  village  of  Auburn,  in  the  county 
of  Oayuga ;  one  for  the  village  of  Rochester,  in  the  county  of 
Monroe;  one  for  the  village  of  Newburgh,  in  the  county 
of  Orange ;  one  for  the  village  of  Batavia,  in  the  county  of 
Gtenesee ;  one  for  the  county  of  Lewis ;  one  for  the  county 
of  Onondaga ;  one  for  the  county  of  Herkimer ;  one  for  the 
county  of  Montgomery ;  one  for  the  county  of  Madison ;  one 
for  the  county  of  Ulster;  one  for  the  county  of  Oneida; 
one  for  the  county  of  JeflFerson;  two  for  the  county  of 
Ontario,  one  of  whom  shall  reside  in  the  village  of  Geneva; 
and  so  many  such  inspectors  for  the  several  other  counties  or 
villages  in  tiiis  state,  as  shall  be  deemed  necessary  by  the 
appointing  power ; 

An  inspector  of  flaxseed  for  the  city  and  county  of  New- 
York; 

An  inspector  of  leaf  tobacco  for  the  city  and  county  ot 
New- York ; 

Laws  of  1|28,  chnp.  274,  April  19,  1828. 

Four  inspectors  of  fish  for  the  city  of  New  York ;  one  for 
the  county  of  JeflFerson ;  one  for  each  of  the  towns  of  Eich- 
land,  and  Orwell,  in  the  county  of  Oswego ;  and  one  or  more 
in  the  other  counties  of  the  state,  as  may  be  deemed  necessary 
by  the  appointing  power ; 

An  inspector  of  fish  or  liver  oil,  for  each  of  the  dties  of 
New- York,  Albany  and  Troy ; 
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An  inspector  of  distilled  spirits,  for  the  city  of  New-Tork ;  j^^ton 
and  one  for  each  other  county  of  the  state,  where  such  an  <>'  ^p^ritB. 
appointment*  shall  be  deemed  necessary  by  the  appointing 
power; 

An  inspector  of  hops  for  each  of  the  cities  of  New-Tork,  Jy«^Jo» 
Albany  and  Troy ;  and  for  each  o^  the  villages  of  Utica,  ^    ^^*' 
Oswego,  Buffalo,  Ithaca  and  Whitehallf 

One  weigher  at  the  quarantine  ground,  on  Staten  Island ;     weigher 

A  health  officer,  a  resident  physician,  and  a  health  com-  Health  oai. 
missioner,  for  the  city  and  county  of  New-York ;  ^^' 

A  health  officer  for  the  city  of  Albany,  and  one  for  the  city 
of  Hudson ; 

So  many  directors  of  incorporated  banks  as  the  state  may  ^^^  direo- 
be  aothor^ed,  by  the  acts  of  incorporation,  to  api>oint ; 

Fifteen  wreck-masters,  in  the  county  of  SuffoUk ;  twelve  in  wreckmat. 
the  county  of  Queens ;  three  in  the  county  of  Kings ;  two 
in  the  county  of  Bichmond,  and   two   in  the  county  of 
Westdiester ; 

A  county  sealer. for  each  county;  and  the  sealers  for  the  J^jji 
counties  of  Albany  and  Oneida,  shall  be  deemed  assistant  ^  ^^ 
state  sealers ; 

Not  less  than  three,  nor  more  than  five  conunissioners  to  i?\^®" 
inspect  turnpike  roads,  in  each  county  in  this  state,  in  which  pikoT^' 
there  shall  he  a  turnpike  road  whose  act  of  incorporation  con- 
tains no  provision  for  the  appointment  of  special  inspectors 
of  such  road ; 

An  agent  for  the  Onondaga  tribe  of  Indians,  five  or  more  Indian  ota- 
sapeiintendents ;  and  hot  less  than  three,  nor  more  than  five  **"' 
soperintendents  of  the  Brothertown  Indians ; 

An  attorney  for  the  Oneida  Indians ; 

And  a  receiver  of  the  profits  of  the  state  pier  at  Sagg-  f ®^|J^** 
Harbour.  boor" 

Compiled  from  the  constitution  of  1821,  and  from  the  statutes  in  force  in 
September,  1827,  except  where  otherwise  spedall/  noted;  24  W^  409. 

S  2.  The  common  council  of  each  of  the  cities  in  this  state,  ^^^%f 
except  the  city  of  New-York,  on  or  before  the  first  day  of  SJSS^^d 
January  in  the  year  one  thousand  eight  hundred  and  thirty,  w^un'  " 
and  once  at  the  end  of  every  two  years  thereafter,  shall,  by  SSSitod!^'^ 
lesolntion  of  the  board,  determine  and  limit  the  number  of 
conunissioners  of  deeds  and  notaries  public  to  be  next 
appointed  in  and  for  their  respective  cities. 

S  3.  A  copy  of  each  determination  to  be  made  by  the     [loij 
comm<m  council  of  any  city,  under  the  corporate  seal,  and  ^' 
attested  by  the  mayor  of  tibe  city,  shall  be  transmitted  to 
the  governor  within  twenty  days  after  the  same  shall  have 
been  made. 

S  4.  No  nomination  or  appointment  shall  be  made  by  the  ^ 
governor  to  any  of  the  offices  so  limited,  as  stated  in  the 
preceding  sections,  unless  in  conformity  to  the  limitation. 

5  5.  iSie  judges  of  the  county  court  in  each  county,  shall,  ggSSi^ 
•t  eadi  county  court,  next  preceding  the  annual  meeting  of  '  °"*" 
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TITLB  1. 
deeds  in 


the  judges  and  supervisors  fot  the  purpose  of  apiK)intiDg 
commissioners  of  deeds,  determine  by  rule  of  court  the  num- 
ber of  commissioners  of  deeds  in  each  town  of  the  county, 
for  the  year  next  ensuing  such  annual  meeting, 
ib.  S  6.  At  such  annual  meeting,  no  increase  shall  be  made  in 

the  number  of  such  commissioners  in  any  town,  unless  in 
conformity  to  such  previous  determination  of  the  judges. 
Offices  g  7.  No  limitation  contained  in  this  chapter,  or  to  be  made 

wud."^     in  the  mode  herein  prescribed,  of  the  number  of  persons  to 
be  appointed  to  any  office,  shall  be  construed  to  vacate  the 
office  of  any  persons  now  being,  or  who  shall  then  be  m 
office ;  except  commissioners  of  deeds  and  notaries  public  in 
cities,  whose  offices  shall  be  vacated  on  the  first  day  of 
January,  one  thousand  eight  hundred  and  thirty. 
When  no        S  8.  If,  at  the  expiration  of  the  term  of  office  of  any  one 
^^tment   or  morc  persons  holding  any  of  the  offices  so  limited  or  to  be 
to  be  made,  limited,  the  number  of  paeons  holding  the  same  office  shall 
exceed  the  limitation  then  in  force,  no  nomination  or  api>omt^ 
ment  of  any  one  or  more  persons  shall  be  piade  to  such  oflSce 
.  for  the  district,  county  or  place  to  which  the  limitation  applies, 
until  the  number  of  persons  holding  the  same  shall  be  so 
reduced,  as  not  to  exceed  the  limitation  then  in  force. 
Circuit  S  9.  The  offices  of  circuit  judge,  supreme  court  commis- 

iow  &V*^ '  sioner,  and  of  master  and  examiner  in  chancery,  shall  so  far 
lao^offl.     \^  deemed  local,  as  to  require  the  residence  of  each  judge, 
master  and  examiner,  within. the  circuit,  district,  county  or 
place,  for  which  he  shall  be  appointed. 
connty  S 1^.  Judgcs  of  cojMity  courts,  and  recorders  of  cities,  must 

rwwdeJS!*  reside  within  the  county  or  city  fot  which  they  shall  be  r^peo- 

tively  appointed. 
smrogatee,      g  11.  Surrogatcs,  supremc  coiui;  commissioners,  commis- 
^'  siojiers  of  deeds,  and  justices  in  cities,  are  local  officers ;  and 

each  officer  shall  be  confined,  in  the  execution  of  his  duties, 
to  the  district  or  county  for  which  he  shall  be  appointed. 
[loa]         g  12.  Justices  of  the  peace  must  reside  in  the  town  for 
jusucee.     ij^hich  they  were  chosen ;  and  shall  not  try  a  civil  cause  in  any 
other  town,  except  in  cases  otherwise  provided  for  by  law. 

21  W.,  563;  9  W.,  322. 

Commie-  S  ^3.  Oommissioncrs  of  deeds  must  reside,  vrithin  the  respec- 
dee^  °'  tive  towns  for  which  they  shall  be  chosen  or  appointed,  but 
may  execute  the  duties  of  their  office  at  any  place  within  tiie 
county. 
NotaricB  S  1*-  Notaries  public  must  reside  in  the  respective  cities  or 
counties  for  which  they  shall  be  appointed,  but  may  execute 
the  duties  of  their  office  at  any  place  within  the  state. 

S  15.  The  following  officers,  namely :  sheriflfe,  clerks  of 
counties,  coroners,  district  attomies,  marshals  of  cities,  the 
clerk  of  the  court  of  oyer  and  terminer  and  general  sessions 
in  New  York,  the  register  and  clerk  of  that  city,  police 
justices  and  assistant  justices  in  that  city,  and  their  clerks. 
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laiF.  v.]  LEGISLATIVE  OFFICERS.  93 

are  80  &r  local,  as  to  require  the  r^idence  of  every  i)ersoii    ""*  *• 
holding  sudi  office,  within  the  county  or  city,  in  which  the 
duties  of  his  office  etre  required  by  law  to  be  executed. 

5  16.  Every  officer  included  in  the  class  of  administrative  ^^iJ*^. 
ofiSceirs,  shall-  be  confined  in  the  execution  of  his  duties,  to  o^»* 
the  di^ct,  county,  city,  town,  or  village  for  which  he  shaU 
be  ^q^inted,  except  where  otherwise  provided  for  by  law. 

TITLE  U. 

OF  LEGISLATIVE  OPPICBRS. 

Saa  1.  Senators  and  members  of  assembly  for  wliat  term  chosen. 

2.  Ho7  chosen. 

3.  Qoatifications  of  senators :  proceedings  to  ascertain  their  terms  of  service. 
i.  Members  of  the  legislature  ineligible  to  certain  ciVU  appointments. 

5.  Persons  holding  offices  under  Uni^d  States,  ineligible  to  seat  in  legislature. 

6L  (Bepealed.) 

7-  Members  of  legislature  not  to  be  appointed  to  certain  offices  by  the  governor. 

8.  When  senate  to  choose  a  temporary  president. 

9.  Wlien  president  of  the  senate  to  act  as  governor. 

S 1.  Senators  and  members  of  assembly  are  diosen  by  senators, 
the  people;  senators  for  four  years,  members  of  assembly  tmi^^ 
annnally. 

S  2.  Senators  are  diosen  by  districtis ;  members  of  assem-  Howchosea 
bly  by  counties.    One  senator  mast  be  chosen  annually  in 
each  senate  district,  and  at  least  one  member  of  the  assembly 
in  each  county  of  tiie  state,  separately  organized. 

3  3.  Senators  must  be  freeholders ;  and  whenever  two  or  onaiwcap' 
moie  fixators  shall  be  chosen  at  any  election,  one  or  more  of  ieMt^A, 
whom  shall  be  chosen  to  supply  a  vacancy,  and  one  for  the  *^- 
i^olar  term,  it  shall  be  determined  by  lot,  in  such  manner  as     [loaj 
the  senate  shaQ  direct,  which  of  them  shall  be  considered  as 
elected  for  the  longest  term,  without  regarding  any  designa- 
tion upon  the  baJlots  given  for  the  i)ersons  so  chosen. 

S  4.  No  member  of  the  legislature  can  receive  any  civil  ineligible 
appointment  from  the  governor  and  senate,   or  ftx)m  the  of^^f^ 
legislatoie,  during  the  term  fom  which  he  shall  have  been 
dected. 

S  5.  No  person,  being  a  member  of  congress,  or  holding  ^^^^^fg^, 
any  judicial  or  military  olBBce  under  the  United  States,  can  cf^^ 
hold  a  seat  in  the  legislature.  If  any  x)erson  shall,  while  a 
member  of  the  legislature,  be  elect<>d  to  congress,  or  be 
appointed  to  any  office  civil  or  military  under  the  govern- 
ment of  the  United  States,  his  acceptance  thereof  shall  vacate 
his  seat  in  the  legislature. 

Section  6  repealed  by  Laws  of  1851,  ch.  34. 

§  7.  No  person  elected  to  either  branch  of  the  legislature,  ^^fj,y. 
shall  be  appointed  by  the  governor  to  any  office,  during  the  tj  to^omce^ 
term  for  which  such  person  shall /have  been  elected;  but  this 
prohibition  shall  not  extend  to  those  officers  whose  appoint- 
n^t  is,  by  the  constitution,  vested  in  the  governor. 

Laws  of  1823,  p.  244. 


J 
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Temporary  §  8.  Whenever  the  lieutenant-governor  shall  act  as  gover- 
gf™^®'  nor,  or  shall  not  attend  the  senate,  that  house  shall  choose 
whenu)  be  a  temi)orary  president  from  ite  own  body,  to  serve  until  the 

****^  lieutenant-governor  shall  return  to  preside  therein. 
When towt  §  9.  If  during  a  vacancy  of  the  office  of  governor,  the 
"'  lieutenant-governor  shall  be  impeached,  displace,  resign, 
die,  or  be  absent  from  the  state,  the  president  of  the  sensrfie, 
so  chosen,  shall  act  as  governor,  until  the  vacancy  shall  be 
filled,  or  the  disability  shall  cease;  and  the  senate  shall  cboone 
from  its  own  body,  another  person  to  preside  therein. 

TITLE  m. 

OF  EXECUTIVE  OFFICEHS. 

Ssa    1.  Governor  and  lieutenant-governor,  when  to  be  chosen. 

2.  When  candidates  receive  an  equal  number  of  votes  for  governor. 

3.  The  like  as  to  candidates  for  lieutenant-governor. 

4.  Qualifications  required  for  governor. 
6,  6.  Certain  state  officers,  how  and  when  appointed. 
*l.  Tenure  of  their  offices. 

8.  Treasurer,  how  and  when  appointed. 

9.  Nominations  of  state  officers,  when  to  be  made. 

10.  Proceedings  thereupon  in  case  the  nominations  agree. 

11.  Proceedings  in  case  thej  disagree. 

12.  State  printer,  how  appointed,  and  tenure  of  his  office. 

13.  Private  secrctarj  and  door-keeper  of  executive  chamber,  how  appointed. 

Governor  S  !•  ^  govemoT  and  lieutenant-governor  shall  be  chosen  at 
tSiUf-gov.  ®^  biennial  general  election,  fi^m  and  after  the  general 
emor.        elcction  in  November,    one  thousand  eight  hundred  and 

twenty-two. 
Bquaiity  of      g  2.  In  casc  two  or  more  persons  receive  an  equal  and  the 
govemSJ.    highest  number  of  votes  for  governor,  at  any  election,  it  shall 
be  the  duty  of  the  board  of  state  canvassers  to  lay  before  the 
legislature,  on  the  first  day  of  its  next  session  after  such 
election,  a  certified  statement  of  the  votes  canvassed  by 
them;  and  the  two  houses  shall  immediately  proceed  to 
choose,  by  joint  ballot,  on©  of  those  persons  haVing  such 
equal  number  of  votes,  to  be  governor. 
The  like  for      §  3.  lu  casc  two  Or  morc  persons  shall  receive  an  equal  and 
"  '         the  highest  number  of  votes  for  lieutenant-governor,  a  state- 
ment of  the  canvass  of  such  votes  shall  in  like  manner  he 
laid  before  the  legislature ;  and  the  two  houses  shall  proceed 
in  the  same  manner  to  choose  by  joint  ballot,  one  of  those 
persons  having  stich  equal  number  of  votes,  to  be  lieutenant- 
governor. 
Qnaiiflca-        §  4.  No  pcrsou  is  eligible  to  the  oflSce  of  governor,  unless 

governor.       ^^  SnaU  DC, 

1.  A  native  citizen  of  the  United  States ; 

2.  Afi>eeholder; 

3.  Thirty  years  of  age  ; 

4.  And  shall  have  been  five  years  a  resident  within  this 


lieutenaut- 
govemor. 
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ststet  unless  he  shall  have  been  absent  during  that  time,  on    ^"^  ^ 
public  business  of  the  United  States  or  of  this  state. 

$5.  The  secretary  of  state,  the  comptroller,  the  attorney-  suteom- 
gm&ni^  BSid  the  surveyor-general,  are  appointed  by  the  legis-  ^^^tld. 
lature,  as  follows:  The  senate  and  assembly  each  openly 
nominate  one  person  for  each  of  those  offices  respectively,  or 
for  such  of  them  as  are  then  to  be  filled ;  after  which,  they 
meet  together;  if  the  nominations  are  found  to  agree,  the 
person  nominated  is  declared  to  be  appointed ;  if  the  nomina-  * 
tions  do  not  agree^  the  appointment  is  then  made  by  the  joint 
ballot  of  the  senators  and  members  of  assembly. 

S  6.  Such  api)ointment  shall  be  made  once  in  every  three  And  when, 
years,  from  and  after  the  first  Monday  of  February,  in  the 
year  one  thousand  eight  himdred  and  twenty-three;  or  as     [los] 
often  as  vacancies  shall  occur. 

S  7.  The  persons  so  appointed,  hold  their  offices  for  three  Tennre  of 
years,  unless  sooner  removed  by  a  concurrent  resolution  of  the  ^* ,  *'"^*** 
8€9iate  and  assembly. 

5  8.  The  treasurer  is  appointed  by  the  legislature  in  the  Trewurer 
same  mmmer,  and  such  appointment  is  made  annually. 

S  9.  The  senate  and  assembly  shall  proceed  to  nominate  Nomina- 
eadi  of  the  several  state  officers  above  named,  on  the  first  ^totfoffl. 
Monday  of  February  in  each  year,  during  which  his  term  of  ^"• 
oflBce  shall  expire.    If  an  appointment  shall  be  necessary  to 
supply  an  existing  vacancy,  they  shall  fix,  by  concurrent  reso- 
lution, the  day  on  which  they  will  proceed  to  nominate  for 
such  appointment. 

5 10.  If,  on  the  comparison  of  such  nominations  they  be  ^«»ed- 
found  tQ  agree,  the  president  of  the  senate  shall  declare  such  tiS^^t 
agreement,  and  that  the  persons  so  nominated  are  chosen. 

Copies  of  the  resolutions  of  the  two  houses  by  which  such 
nominations  were  made,  shall  be  certified  by  the  respective 
presiding  ofiScers  thereof,  and  attested  by  their  clerks ;  which 
shaQ  be  delivered  to  the  person  appointed,  and  shall  be 
evidence  of  his  appointment. 

5 11.  tf  the  nominations  disagree,  and  the  officer  be  chosen  incasetiMr 
by  a  jomt  ballot,  the  result  of  such  ballot  shaU  be  certified  by  **"«^- 
the  presiding  officers  of  the  two  houses,  and  attested  by  the 

derks  thereof;  which  certificate  shall  be  delivered  to  the  person 
so  chosen,  and  shall  be  evidence  of  his  appointment. 

5 12.  THie  state  printer  shall  be  appointed  by  law,  and  shall  sja^ 
hold  his  office  during  the  pleasure  of  the  legislature.  ^'  ^ 

5 13.  The  private  secretary  of  the  governor,  and  the  door-  ooTemor'i 
keeper  of  the  executive  chamber,  shall  be  appointed  by  the  ?jSSury, 
governor,  and  hold  their  respective  offices  during  his  pleasure.  ^ 
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"™^  TITLE  IV. 

OF  JUDICIAL  OFFICEBS. 

Art.  1.  —  Of  judicial  officers  appointed  by  the  governor  and  senate. 

Akt.  2.  —  Of  judicial  officers  appointed  by  courts  of  justice. 

Art.  3. — Of  judicial  officers  appointed  by  the  local  authorities  of  a  county  or  city. 

Art.  4. — Of  judicial  officers  elected  by  the  people. 

ARTICL.fi  FIRST. 

OF  JUDICIAL  OFFICEBS  APPOINTED  BY  THE  GOVEBNOR  AND  3ENATK. 

8Ed.  1.  Chancellor,  judges,  to.,  how  appointed. 

2.  Tenure  of  offices  of  chancellor,  justices  of  the  supreme  court  and  circuit  judges. 
[108]  3-  Ohancellor,  justices  of  the  supreme  court,  and  circuit  judges  can  hold  no  c^bor 

office. 
4.  Judges  of  county  courts,  Ac.,  Bold  for  five  years,  subject  to  remoyaL 
6.  If  office  of  first  judge  be  vacant,  governor  to  designate  a  suooeflsor. 
6.  Tenure  of  office  of  masters  and  examiners  in  chancery. 
Y.  Masters  in  chancery  required  to  be  counsellors  or  solieitors. 

8.  Blasters  and  examiners  prohibited  fh>m  acting  in  certain  cases. 

9.  Surrogates,  &c.,  how  appointed. 

10.  Tenure  of  their  offices.  ' 

11.  Supreme  court  commissioners  required  to  be  counsellors  at  law. 

12.  Marshals  of  Hudson  and  Troy  how  appointed.  I 

dumceuor,  g  1.  The  chancellor,  the  justices  of  the  supreme  court,  and 
^oL^Sd.  the  ckcuit  judges,  the  judges  of  county  courts,  the  recorders 
of  cities,  and  masters  and  examiners  in,  chancery,  are  nomi- 
nated by  the  governor,  and  appointed  by  him,  with  the  consent 
of  the  senate.  The  chief  justice  and  associate  judges  of  the 
superior  court  of  law,  in  and  for  the  city  and  county  of  New- 
York,  shall  be  nominated  and  appointed  in  the  same  manner. 

Laws  of  1828,  chap.  13T,  §  2;  lb.,  chap.  321,  §  1.  •         . 

Tennre  of       g  2.  The  chaucellor,  the  justices  of  the  supreme  court  aiid 
S?*^  ^*"  the  circuit  judges,  hold  their  oflBces  during  good  behaviour,  or 
until  they  rei^jpectively  attain  the  age  of  sixty  years;  but  may 
be  removed  by  a  joint  resolution  of  the  two  houses  of  the 
legislature,  if  such  resolution  be  concurred  in  by  two-thirds  of 
all  the  members  elected  to  the  assembly,  and  a  majority  of  all 
the  members  elected  to  the  senate. 
Can  hold  no     g  3.  Neither  the  chancellor,  nor  a  justice  of  the  supreme 
other  office,  ^^^j^^  j^^j,  ^  circuit  judge,  can  hold  any  other  office  or  pubfic 
trust;  and  all  votes  given  to  either  of  them,  for  any  elective 
"ffice,  either  by  the  legislature  or  the  people,  during  his  con- 
tinuance in  his  judici^  office,  are  void. 
Judges  of        §  4.  Judges  of  county  courts,  recorders  of  cities,  the  first 
SmS]  Ac.  judge  of  the  court  of  common  pleas  in  the  city  and  county  of 
New-York,  the  chief  justice  and  associate  judges  of  the  supe- 
rior court  of  law  in  and  for  the  said  city  and  county,  hold  their 
offices  for  five  years;  but  may  be  removed  by  the  senate,  on 
the  recommendation  of  the  governor,  for  causes  to  be  stated 
in  such  recommendation. 

Laws  of  1828,  chap.  321. 
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S  5.  If  the  office  of  first  judge  in  any  county  shall  become  y^u^n'J'in 
vacant,  the  governor,  m  his  nomination  to  the  senate,  of  a  J^S/* 
person  to  supply  sudi  vacancy,  shall  designate  him  as  first 
jt^ge  of  such  county. 

5  6.  Masters  and  examiners  in  chancery  hold  their  offices  ^j^^^^ 
for  three  years ;  but  may  be  sooner  removed  by  the  senate,  on  i^^^. 
the  recommendation  of  the  governor. 

5  7.  No  person  shall  be  appointed  a  master  in  chancery,  who  3SS"f^M. 
shall  not  be,  at  the  time  of  such  api)ointment,  of  the  degree  ^in 
of  ooonsellor  of  the  supreme  court,  or  of  solicitor  or  counsellor       ^^' 
in  ihe  court  of  chancery. 

S  8.  No  master  or  examiner  in  chancery  shall  act  as  such,     u^l 
either  in  the  court  of  chancery,  or  in  any  of  the  equity  courts  SSSJew* 
of  this  state,  in  any  cause  or  matter  in  which  he  shall  be  SJrtSta^** 
soUdtor  or  counsel,  or  whidi  shall  be  prosecuted,  defended,  or  cm«>- 
in  any  manner  managed  or  directed,  by  any  solicitor  or 
counsellor,  T¥ith  whom  such  master  or  examiner  shall  be 
directly  or  indirectly  connected  in  business. 

Laws  of  1824,  p.  38,  g  2. 

S  9.  Surrogates ;  supreme  court  commissioners ;  commis-  ^^^•^ 
sioners  of  dc^ds  within  the  city  and  county  of  New-York,  and  appointed. 
in  flie  several  cities  of  this  state ;  notaries  public ;  justices  of 
the  marine  court  in  the  dty  of  New-York ;  justices  of  the 
justices'  court  in  the  cities  of  Albany  and  Hudson,  and  all 
other  justices  in  cities,  except  those  of  whom  the  constitution 
directs  the  mode  of  appointment,  shall  be  fiominated  by  the 
governor,'  and  appointed  by  him,  with  the  consent  of  the 
senate. 

.    Laws  of  1823,  p.  62,  §  7  A  8 ;  lb.,  p.  243,  §  1. 

5 10.  The  justices  of  the  marine  court  in  the  city  of  New-  J^^^J^ 
York,  shall  hold  their  offices  for  five  years ;  all  the  justices    *  *^  *•* 
motioned  in  the  preceding  section,  and  surrogates,  shall  hold 

their  offices  for  four  years ;  the  other  officers  named  in  the 
preceding  section,  shall  hold  their  offices  for  two  years. 

Laws  of  1823,  p.  62,  §  7  &  8;  lb.,  p.  243,  §  1;  1864,  ch.  29.  Post,  vol  6,  p.  226. 

5 11.  No  i)erson  shall  be  appointed  a  supreme  court  com-  ^p^^^ 
missioner,  unless  he  be  at  the  time  a  counsellor  at  law  of  the  miBsi^™. 
sapreme  court. 

5 12.  The'marshal  of  the  city  of  Hudson,  and  the  marshal  jgJSJ^J^!^ 
of  the  city  of  Tory,  shall  be  appointed  by  the  governor,  with  T^oy.^** 
the  consent  of  the  senate,  and  shall  hold  their  offices  respec- 
tively for  three  years. 

Laws  of  1824,  p.  315,  §1,  as  to  Ttoj. 

ARTICLE  SECOIVD. 

OF  JUnCIAL  OFFIOEBS  APPOINTED  BY  COUBTS   OF  JU6TICB. 

Sk.  13.  Clerk  of  ojer  and  tenniner  in  New- York,  how  appointed  find  tenure  of  hlf 
office. 

14.  Other  derks  of  courts  how  appointed. 

15.  District  attomies  how  appointed.    Must  be  counsellors. 

L  — 13 
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Sia  16.  Tenure  of  office  of  clerks  and  district- uttomies. 

17.  Registers  iu  chancery  how  appointed;  tenure  of  their  offices. 
IS.  Reporters  how  appointed ;  tenure  of  their  offiofes.  « 

19.  Must  be  counsellors  of  fiye  years'  standmg. 

20.  Counsellors,  solicitors  and  attomies  bow  appointed. 

21.  Supreme  court  and  chancellor  ta  prescribe  rules  as  to  ooutisellors,^  &a 

22.  BoUdtors  and  counsellors  in  diancery,  may  ptaiettse  in  all  the  courts  of  ^vitj 

23.  Counsellors,  fta,  maj  be  remoTed  or  suspended;  tenure  of  tii^  offices. 

24.  Causes  of  removal     ^ 
26.  EfTect  of  removal 

26.  Clerks  and  registers  prohibited  fVom  practising  as  counsellors,  fta 
2*7.  SherifTs  and  coroners  also  prohibited. 
28.  Other  officers  of  courts  how  appointed. 

g  13.  The  clerk  of  the  court  of  oyer  and  terminer  and 
general  sessions  of  the  peace  in  the  city  and  county  of  Kew- 
York,  is  appointed  by,  and  holds  his  office  during  the  pleasure 
of,  the  court  of  general  sessions  of  the  i)eace  in  that  dty. 

S  14.  Clerks  of  courts,  except  those  whose  appointment  is 
otherwise  provided  for,  are  appointed  by  the  courts  of  whidi 
they  respectively  are  clerks.  The  clerk  of  the  mayor*s  court 
of  the  city  of  Hudson,  shall,  by  virtue  of  his  office,  be  clerk 
of  said  city. 

S  15.  District  attomies  are  appointed  by  the  jridges  of  the 
county  courts  of  the  respective  coimties.  No  person  shall  be 
appointed  a  district  attorney,  unless  he  be  at  the  time  a 
counsellor  at  law  of  the  supreme  court;  but  if  there  be  no 
such  counsellor  •residing  in  the  county,  or  none  willing  to 
actept  the  office,  an  attorney  at  law  may  be  af)pointed. 

Laws  of  1818,  p.  306,  §  4;  1824,  p.  314,  §  2. 

S  16.  Such  clerks  appointed  by  courts,  and  district  attomies, 
hold  their  offices  for  three  years,  but  may  be  sooner  removed 
by  the  cotirt  appointing  them. 

S  17.  The  register  and  assistant-register  in  chancery,  are 
appointed  by  the  chancellor,  and  hold  theiroffices  during  his 
pleasure. 

g  18.  The  state  reporter  shall  be  appointed  by  the  lieuten^mt- 
govemor,  the  chancellor  and  chief  justice,  and  hold  his  office 
during  their  pleasto^e.  The  reporter  in  chancery  shall  be 
appointed  by,  and  hold  his  office  during  the  pleasiire  of,  flje 
chancellor. 

Laws  of  1823,  p.  208,  §  3;  1825,  p.  385. 

S  19.  No  person  shall  be  appointed  a  reporter,  'v^ho  shall 
not  be,  at  the  time  of  his  appointment,  a  counsellor  at  law  or 
in  chancery,  of  at  least  five  years'  standing. 

g  20.  Counsellors,  solicitors  and  attomies,  shall  be  appointed 
and  licensed  to  practise  by  the  several  courts  of  law  and 
equity  in  which  they  intend  to  practise.  Their  licenses  shall 
be  signed  by  the  chancellor,  chief  justice  or  presiding  judge 
of  the  courts  by  which  they  shall  respeotively  be  appointed* 

Laws  of  1823,  p.  215,  §19. 
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521.  The  supreme  court  shall  prescribe  the  rules   and  (J^^ 
regulations  under  which  coimsellors  and  attomies  shall  be  !«>'■«  *«• 
2q[)pointed  and  licensed  in  that  court,  and  the  chancellor,  those 
imder  which  counsellors  and  solicitors  shall  be  so  appointed 

and  licensed  in  the  court  of  chancery,  and  the  several  courts 
of  equity. 

Laws  of  IS23,  p.  215,  g  19. 

522.  All  8olicit<»»  and  counsellors,  licensed  in  the  court  of  j[^',;^^;;{^, 
chancery,  shall  be  authorized  to  jNractise  as  such  in  all  the 
courts  of  equity. 

Liws  of  1823,  p.  215,.  g  19. 

S  23.  Counsellors,  soBdtors  and  attomies  may  be  removed  n>.,  tennra 
or  suspended  by  the  several  courts  in  which  they  shall  be  ^'  ""^^ 
ai^Kmited ;  but  subject  to  such  removal  and  suspension,  they     [io9] 
h^'  their  offices  dtuing  life. 

1 R.  I^  4n,  §  6. 

S  24.  Any  counsellor,  solicitor  or  attorney,  may  be  removed  po«»5^ 
or  suspended,  who  shall  be  guilty  of  any  deceit,^  mal-practice  thSrr*.' 
or  misdemeanor,  but  not  until  a  copy  of  the  charges  against  "***^' 
hnn,  shall  have  been  delivered  to  Mm,  by  tiie  clerk  of  the  court 
in^pddch  t^e  proceedings  shall  be  had,  and  an  opportunity 
dall  have  been  given  to  Mm,  of  being  heard  in  Ms  defence. 

1  R.  L.,  417,  8  6. 

§  25.  The  removal  or  suspension  of  any  counsellor,  solicitor,  n>. 
or  attorney,  by  the  chancellor  or  the  supreme  court,  from  their 
respective  courts,  shall  operate  as  a  removal  or  suspension  in    ' 
every" court  in*  the  state;  but  in  every  other  case,  the  removal 
or  sospension  shall  be  confined  to  the  court  in  which  it  shall 
be  declared. 

S26.  No  clerk,  deputy  clerk,  re^ster,  assistant-register,  or  whommr 
depaty-register  of  any  court,  shall,  during  Ms  continuance  in  '*<>*p'»<*'** 
office,  practice  in  such  court  as  a  counseUor,  solicitor  or 
attorney. 

1  R.  L.,  417,  §  10. 

5  2T.  No  sheriff;  under-sherifi",  deputy-shehff,  sheriff's  clerk,  n>. 
or  corenier,  shall,  during  his  oontinuance  in  office,  practice  as  a 
counsellor,  solicitor  or  attorney,  in  any  court  of  law  or  equity. 

1  R.  L,  417,  §  10. 

S28.  All  officers  of  courts,  other  than  those  above  men-  oiiwroffl- 
tioned,  shall  be  apx)ointed  by  the  courts  of  which  they  shall  Znru,  how 
respectively  be  officers,  and  shall  hold  their  offices  during  the  »pp^*"»*^ 
pleasure  of  the  court  so  appointing  them. 

6  N.  Y.,  66. 

AKXirCIiE  THIRD. 

OF   JinnCIAL   OFFICEBS   APPOHO'ED    HY   THE    LOCAL   AUTHOBiriBS    07   A 

coxmrrY  or  city. 

8kl  29.  Commissionen  of  deeds  in  towns  how  to  be  appointed. 
30.  Saperrisor  ineUgible. 
3L  Tonnre  of  the  office;  how  removed. 
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Brno,  32.  Oauaes  of  removal  to  be  assigned. 

33.  Notice  thereof  to  be  given. 

34.  Special  and  assistant  justices  in  New- York  how  appointed ;  and  tenure  of 

office. 

§  29.  Oommissioners  of  deeds  in  each  town  of  the  staie 
shall  be  appointed  in  the  manner  following : 

1.  The  judges  of  the  county  courta  and  the  board  of  super* 
yisors,  in  each  county,  shall  meet  in  separate  chambers  on  the 
day  and  at  the  place,  of  the  annual  meeting  of  the  board  of 
supervisors  in  their  resi)ective  counties. 

2.  Each  body,  when  so  met,  shall  nominate  in  separate  lists, 
the  number  of  persons  then  to  be  appointed  commissioners  of 
deeds,  in  the  several  towns  of  the  county. 

3.  They  shall  meet  together,  for  the  puri>ose  of  compsuing 
their  respective  nominations,  on  the  same  day,  or  on  the  day 
following  that  on  which  such  nominations  shall  have  been 
made. 

4.  If  they  shall  agree  in  whole  or  in  part  in  such  nomina- 
tions, the  persons  on  whom  they  so  agree  shall  be  api>ointed 

5.  If  the  county  judges  and  board  of  supervisors  shall  dis- 
agree in  the  nominations,  or  if  either  the  coimty  judges  or  the 
board  of  supervisors  shall  fail  or  refase  to  nominate,  they  shaU 
immediately  proceed  to  elect  by  joint  ballot  so  many  persons 
as  shall  be  necessary  to  complete  the  number  of  commissioners 
then  to  \^e  appointed. 

Laws  of  1837,  chap.  439. 

6.  They  shall  make  out  a  certificate  of  appointment,  con- 
taining the  names  of  the  persons  appointed  by  them.  '   • 

7.  The  certificate  shall  be  signed  by  the  first  or  senior  judge, 
and  by  the  chairman  of  the  board  of  supervisors,  and  shall  be 
filed  in  the  office  of  the  clerk  of  the  county. 

Laws  of  1823,  p.  244,  §  4. 

§  30.  No  supervisor  shall  be  appointed  a  commissioner  of 
deeds. 

Laws  of  1823,  p.  244,  §  4. 

S  31.  Commissioners  of  deeds  in  towns,  shall  hold  thdr 
respective  offices  for  four  years,  but  may  be  removed  by  the 
judges  of  the  county  courts.. 

Laws  of  1823,  p.  244,  §  4. 

g  32.  The  causes  of  such  removal  shall  be  assigned  by  the 
judges  in  writing,  and  shall  be  filed  in  the  office  of  the  derk 
of  the  county. 

Laws  of  1823,  p.  244,  §  4. 

S  33.  No  commissioner  of  deeds  shall  be  removed,  until  he 
shall  have  notice  of  the  charges  made  against  him,  and  an 
opportunity  of  being  heard  in  his  defence. 

Laws  of  1823,  p.  244,  §  4. 

S  34.  The  special  justices  and  the  assistant  justices,  and 
their  clerks,  in  the  city  of  New-York,  are  appointed  by  the 
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oommon  council  of  that  city.    They  hold  their  offices  for  the     ^^'^'  *" 
torn  of  four  years,  and  are  removable  by  the  county  court  in 
the  same  manner  as  justices  of  the  peace  in  the  towns. 

ARTICLE  FOURTH. 

OF  JUDICIAL  OFFICERS  ELECTED  BY  TUB  PEOPLE. 

Sn.  35.  Four  justices  to  be  elected  in  eadi  town ;  tenure  of  their  offices. 

36.  Not  to  be  removed  unless  notice  shall  have  been  given,  Ac 

37.  When  a  new  town  is  erected,  how  justices  to  be  elected. 

38.  Justices  residing  in  such  new  town  to  be  deemed  justices  thereof. 
39, 40.  Classea  to  be  determined  hj  drawing. 

41.  How  to  be  determined  in  case  le^  than  four  be  elected. 

41  If  anj  justice  neglecte  to  attend,  supervisor  to  draw  for  him.    If  supervisor 

be  alMent,  Aa,  town  clerk  to  act  for  him. 
41  Ge^cates  of  drawing  and  of  result,  to  be  recorded. 

44.  If  bj  erecting  or  altering  a  town  there  be  more  than  four  justices  therein, 

all  to  act. 

45.  If  a  town  be  deprived  of  one  or  more  justices,  their  places  to  be  supplied. 
41  When  two  or  more  justices  are  elected,  proceedings  to  ascertain  their  terms. 
47.  Sheriffis,  clerks  of  counties,  and  register  and  derk  of  New-York  how  chosen. 
4S.  Sheriff^  can  hold  no  other  office,  and  can  not  be  re-elected. 

49.  Coroners  when  and  how  to  be  elected. 

50.  SherilTs,  clerks  "and  coroners  in  new  counties,  when  to  be  chosen. 

S  35.  There  shall  be  foiur  justices  of  the  peace  in  each  town,  J^tioes  la 
divided  into  four  classes,  one  of  whom  shall  be  annually  elected    ^'^     * 
in  the  manner  prescribed  in  chapter  sixth  of  this  act.    Each     [iii] 
justice  hereafter  chosen,  shall  hold  his  office  for  four  years, 
except  when  elected  to  fill  a  vacancy,  or  on  the  erection  of  a 
new  town  as  herein  after  prescribed;  and  may  be  removed  by 
the  judges  of  the  county  courts. 

6  Cow.,  645. 

S  36.  No  justice  of  the  peace  can  be  removed  imtil  he  shall  J^<>^ 
have  notice  of  the  charges  made  against  him,  nor  until  an     ™®  ^ 
opporhmity  be  given  him  of  being  heard  in  his  defence.    The 
causes  of  such  removal  shall  be  assigned  by  the  judges  in 
writing,  and  be  filed  with  the  clerk  of  the  court. 

537.  Whenever  a  new  town  shall  be  erected,  an  election  ;Jj«**««**» 
for  justices  therein  shall  be  held  at  the  next  general  election  ^*^  ''^ 
th^eafter,  unless  a  special  election  shall  be  directed  by  law.  • 

S  38.  If  there  be  one  or  more  justices  then  residing  in  such  ib. 
new  town,  they  shall  be  deemed  justices  thereof,  and  shall 
hold  their  offices  according  to  their  respective  classes;  and 
only  80  many  justices  shall  be  chosen  as  shall  be  necessary  to 
complete  the  number  of  four  for  sudti  town. 

21  W.,  663. 

5  39.  After  the  election  of  justices  in  such  new  town,  the  JJt^'JJ^JSI 
sopervisor  thereof  shall,  within  six  days  after  the  completion  todetei?* 
of  the  canvass  by  the  county  canvassers,  give  notice  in  writing,  Siwei, 
to  the  justices  elected  and  to  the  town  clerk,  of  the  time  and 
place  where  he  will  meet  them,  to  determine  by  lot  the  classes 
of  such  justices;  which  notices  shall  be  served  at  least  six 
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""*  ^    days,  and  not  more  than  twdve,  previous  to  the  time  appoiid^ 

theiein  for  such  meeting, 
b^wdet!?*      ^  ^*  ^^  ^^^  ^^^  and  place  so  appointed^  the  siqMBrvisor 
nSJed!       and  town  clerk  shall  cause  to  be  written  on  separate  pieces  of 
paper,  as  near  alike  as  may  be,  the  numbers  one  two,  three, 
four,  if  there  shall  have  been  four  justices  elected,  and  shaU 
cause  them  to  be  rolled  up  as  nearly  alike  as  may  be,  and 
deposited  in  a  box.    The  persons  elected  justices  shall  seve- 
rally draw  one  of  the  said  pieces  of  paper,  and  shall  be  classed 
according  to  the  number  written  on  the  paper  so  drawn  by 
him,  and  shall  hold,  his  office  for  such  nitmber  of  years^  either 
one,  two,  three,  or  four,  as  shall  correspond  with  such  number 
so  drawn. 
1^-  g  41.  K  less  than  four  justices  shall  have  been  chosen,  then 

baUots  shall  be  prepared  as  above  directed,  with  numbers  writ- 
ten thereon,  to  correspond  with  the  numbers  of  tlie  elates 
which  shall  be  vacant,  and  each  person  elected,  shaU,  in  like 
maaimer,  proceed  to  draw  one  of  the  said  ballots^  and  shall  be 
classed  according  to  the  number  so  written  on  the  ballot  drawn 
by  him,  and  shaU  hold  his  office  according  to  such  number. 
toittSd**      §  42.  K  any  person  elected  a  justice  shalLneglect  to  attend 
Ac      *    to  such  drawing,  the  supervisor  shall  draw  for  him.    If  the 
^  Ujai     supervisor  be  absent  from  his  town,  or  unable  to  serve,  or  his 
office  be  vacant,  the  town  clerk  shall  give  the  notice  herein 
required,  and  perform  the  duties  eiyoined  on  such  supervisor, 
c^ojtes      g  43.  Duplicate  certificates  of  such  drawing,  and  of  the 
°  ^*  result  thereof,  shall  be  made,  and  certified  by  the  superrisor 

and  town  clerk,  or  such  one  of-  them  as  shall  attend  the  same, 
one  of  which  shall  be  ffled  with  the  town  clerk  and  the  other 
with  the  county  clerk,  and  shall  be  recorded  by  the  said  clerks 
in  the  books  in  which  the  canvasses  of  votes  shall  have  been 
recorded:  and  shall  be  conclusive  evidence  of  the  reigpecti^e 
classes,  to  which  the  persons  so  elected  justices,  bdiong. 
SSJtoS?"      S  *4.  K  by  the  erection  of  a  new  town  or?  the  annexing 
Juices'     of  a  part  of  one  town  to  another,  there  should  at  any  time  he 
Sb^^offlcei  more  than  four  justices  residing  in  any  town,  they  shaU,  not- 
withstanding, hold  and  ex^cise  th^  offices  in  the  town  in 
which  they  reside,  according  to  their  classes  respectively.   But 
on  the  exjriratian  of  the  term  of  office  of  two  or  more  justices, 
being  in  tiie  same  class^  only  one  person  shall  be  elected  to  fill 
the  vacancy  in  such  class* 
ta^^in       S  46.  Whenever,  by  the  erecticm  of  a  new  town  or  tiie 
nimber  re-  annexing  of  part  of  one  town  to  another,  any  town  shall  be 
duced.        deprived  of  one  or  more  justices,  by  their  residence  being 
within  the  i)art  set  off,  the  inhabitants  of  such  town  shall,  at 
the  next  general  election,  suppjly  the  vacancy  so  produced  in 
the  classes  to  which  such  justices  may  belopg^  and  if  two  or 
more  justices  be  elected,  the  same  proceedings  shall  be  had, 
as  before  directed,  to  determine  tiidr  respective  classes. 
Scl^whin       S  ^*  Whenever  there  shall  be  two  or  more  justices  chosen 
•uctedtor   at  any  election,  one  or  more  of  whom  shall  be  chosen  to 
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«iq[)p]y,  a  vacancy,  and  one  for  the  regular  term,  the  class  to  j^^^  ** 
which  each  justice  shall  belong,  and  tiie  term  for  which  he  shall  to™*- 
serve,  shall  be  determined  by  lot,  in  the  presence  of  the 
sopervisor  and  town  clerk,  within  the  time  and  in  the  manner 
herein  before  directed;  tiie  same  notice  shall  be  given,  thet 
same  proceedings  had,  and  the  result  certified  with  th,e  like 
effect  as  before  declared. 

S  47.  Sheriffi  and  clerks  of  counties,  and  the  register  and  ^•'^"^ 
derk  of  the  city  and  county  of  New-York,  are  chosen  by  tiie 
electors  in  the  respective  counties,  once  in  every  three  years, 
and  as  often  as  vacancies  occur* 

2  48.  Sheriflfe  can  hold  no  other  ofSce,  and  are  ineligible  to  g^f  JJ"- 
the  same  office,  for  the  next  three  years,  after  the  termination  sh«iflii. 
of  their  offices.   , 

S  49.  One  coroner  in  the  city  and  county  of  New-York,  and  coronePB. 
four  in  every  other  county  in  the  state,  shall  be  elected  in  the 
same  manner  and  at  the  same  general  election  as  sheriffs,  hold     uis] 
their  offices  for  the  same  term,  and  be  removable-  in  like 
.manner* 

S  50.  The  sheriff  clerks  and  coroners  first  chos^  in  every  ^^jj^ 
comity  that  may  hereafter  be  erected,  shall  be  elected  at  the  cowiuei. 
general  election  next  succeeding  the  erection  of  the  county, 
or  at  such  other  time  as  the  legii^ture  shall  direct. 

OP  ADMINISTRATIVE  OFFICOBRS. 

8ia  1.  Who  oommUsioDers  of  land-offioes 

2.  Who  commissioners  of  the  canal  fund. 

3.  Canal  oomroissioners  how  to  be  appointed;  tenure  of  their  offices. 
i.  Vacancies  in  the  office  of  canal  commissioner  how  to  be  supplied. 
5.  Canal  board  of  whom  to  consist 

6L  Superintendents  of  canal  repass  how  appointed  and  removed. 
1.  OoUectors  of  canal  tolls  how  appointed ;  tenure  of  their  offices. 

8.  Comptroller  maj  remoTC,  and  maj  make  temporary  appointments. 

9.  Canal  appraisers  how  appointed.    Not  to  act  when  interested. 
10.  Who  trustees  of  state  library. 

U.  Secretary  of  state  to  be  superintendent  of  common  schools  and  state  sealer. 

12.  Mayors  of  cities  how  appointed. 

13.  County  treasurers  how  appointed;   tenure  of  their  offices.    Certain  offloert 

ineligible. 

14.  County  sealers  how  appointed;  tenure  of  their  offices. 

15.  Commissioners  of  loans  and  various  officers,  to  be  appointed  by  governor  and 

senate. 
16b  Tenure  of  their  offices, 
17.  (Bepealed.) 
IS.  Vacancies  in  office  of  commissioners  of  health,  miiy  be  su|fplied  by  board  of 

health. 
19  Loan-officers  how  appomted  and  tenure  of  their  offices. 
30.  Inspectors  of  hops,  Ac.,  to  be  appointed  by  governor. 

S  !•  The  lieutenant-governor,  the  speaker  of  the  assembly,  commi*. 
flie  secretary  <rf  state,  the  attorney-general,  tiie  surveyor-  SSS^SiSa. 
geD€rd|  tiie  comptroller,  and  the  treasurer,  are  by  right  of 
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Cftoal  com- 
mliioners. 


tb. 


"^"  *•    office,  and  shall  continue  to  be,  commissioners  of  the  land- 
office. 

1  R.  L.,  292,  §  1;  Laws  of  1816,  p.  10,  §  6. 

Commit-         3  2.  All  the  officers  mentioned  in  the  preceding  section, 
"***"!  fti2d.  except  the  speaker  of  the  assembly,  by  right  of  office,  are,  and 
shall  continue  to  be, '  commissioners  of  the  canal  fond;  but 
they  cannot  act  as  a  board  unless  the  comptroller  shall  be 
present. 

Law8ofl817,  p.  301,  §  1. 

§  3.  The  canal  commissioners  shall  be  appointed  by  the 
legislature,  who,  in  making  such  appointment,  shall  proceed 
in  the  same  manner  as  in  the  appointment  of  secretary  of 
state  and  other  state  officers.  The  tenure  of  their  office  is 
during  the  pleasure  of  the  legislature. 

Laws  of  1816,  p.  295,  §  1;  1817,  p.  202,  §  2. 

S  4.  If  a.vacancy  shall  occur  in  the  office  of  canal  commis- 
sioner, during  a  recess  of  the  legislature,  it  shall  be  supplied 
by  the  appointment  of  the  governor;  but  the  powers  of  the 
officer  appoints  shall  cease  at  the  next  meeting  of  the  legis- 
lature.      ', 

Laws  of  1817,  p.  302,  §2. 

S  5.  The  canal  board  shall  consist  of  the  canal  commis- 
sioners, and  the  commissioners  of  the  canal  fimd. 

Laws  of  1826,  p.  360,  §  4;  26  W.,  640. 

S  6.  Superintendents  of  canal  repairs  shall  be  appointed  by 
the  canal  board.  Either  of  the  acting  canal  commissioners 
may  remove  any  of  the  said  superintendents,  and  ffll  the 
vacancy  occasioned  by  such  removal,  by  an  appointment  to 
continue  until  the  next  meeting  of  the  canal  board. 

Laws  of  1826,  p.  360,  §§  1  &  3;  1827,  p.  223,  §  13. 

§  7.  Collectors  of  canal  tolls  shall  be  appointed  by  the  canal 
board,  and  shall  hold  their  offices  for  one  year,  but  may  be 
removed  at  any  time  by  such  board. 

Laws  of  1826,  p.  360,  §§  5  A  6. 

g  8.  The  comptroller  shall  also  have  power  to  remove  any 
of  the  said  collectors,  at  his  pleasure,  and  to  fill  the  vacancy 
occasioned  by  such  removal,  until  the  next  meeting  of  tiie 
canal  board. 

Laws  of  1826,  p.  360,  §  17. 

g  9.  The  canal  appraisers  shall  be  nominated  by  the  governor, 
and  appointed  by  Mm,  with  the  consent  of  the  senate.  No 
person  shall  act  as  appraiser  in  any  case  in  which  he  shall  be 
either  directly  or  indirectly  interested. 

Laws  of  1825,  p.  398,  §  1. 

g  10.  The  governor,  lieutenant-governor,  the  secretary  of 
state,  the  attorney-general,  and  the  comptroller,  by  right  of 
office,  are,  and  shall  continue,  trustees  of  the  state  library. 

Laws  of  1824,  p.  302,  §  22. 
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5 11.  The  secretary  of  state,  by  right  of  office,  is  and  shall  s^JStL 
be  superintendent  of  common  schools,  and  state  sealer  of  ^n^«>f 

,    -  *  -  common 

wei£rhts  and  measures.  schools  and 

Law8  of  1821,  p.  249,  g  2;  1  R.  L.,  p.  316,  §  2.  »uiu»«»ier. 

2 12.  The  mayors  of  the  resi)ective  cities  in  the  state  are  J{f^5"*^ 
appointed  annually  by  the  common  councils  of  the  respective 
dties. 

5 13.  The  board  of  supervisors  of  each  county  shall  appoint  g^Jg^ 
some  reputable  fifeeholder  of  the  same  county  to  be  the  •****'^' 
treasurer  thereof,  who  shall  hold  his  office  during  the  pleasure 

of  the  board  appointing  him.  No  supervisor,  or  clerk  of  the 
board  of  supervisors,  shall  be  appointed  to,  or  hold,  the 
office  of  county  treasurer. 

1  E.  L.,  p.  138,  §  4. 

5 14.  County  sealers  of  weights  and  measures  shall  be  ap-  <^ty 
pointed,  each  by  the  board  of  supervisors  of  the  county  for  *   *"' 
which  he  shall  be  appointed,  and  shall  hold  their  offices 
daring  the  pleasure  of  the  board  appointing  them. 

1  E.  II,  pw  376,  8  2. 

5  15.  Commissioners  for  loaning  moneys  under  the  act  oommis- 
entitled  **An  act  authorising  a  loan  of  moneys  to  the  citizens  foSn^^nd 
of  this  state,''  passed  April  11, 1808 ;  loan^jfficers  of  the  county  SJ?'h^"' 
of  Putnam;  inspectors  of  state  prisons;  superintendents  of  ^^^^^^ 
the  salt  springs ;  inspectors  of  salt  in  the  county  of  Onondaga ;     [iisi 
harbor-masters,  wardens  and  branch  pilots  of  the  port  of  New- 
York;  auctioneers;  inspectors  of  flour,  of  leather,  of  beef  and 
p(Hk,  of  distiUed  spirits,  of  lumber,  flaxseed,  and  of  pot  and 
pearl  ashes;  the  inspector  of  leaf  tobacco  in  the  city  and 
comity  of  New- York;  the  inspector-generals  of  staves  and 
heading;    cullers   of  staves   and  heckling;   weigher  at   the 
quarantine  ground  on  Staten-Island;  health  officer;  resident 
j^ysidan  and  health  commissioner  of  the  city  of  New-York; 
the  president  of  the  village  of  Utica;  the  agent  of  the  Onon- 
daga tribe  of  Indians;  superintcBdents  of  the  Brothertown 
Indians;  tiiie  attorney  of  the  Oneida  Indians;  and  such  bank 
directors  as  the  state  may  be  authorised  to  appoint,  shall  be 
nominated  by  the  governor,  and  appointed  by  him,  with  the 
consent  of  the  senate. 

Laws  of  1822,  p.  159;  1823,  p.  64,  §  1 ;  p.  81,  §  46;  1825,  p.  80;  p.  232, 
§  1;  p.  443,  §  1;  Laws  of  1828,  ch.  274,  §  1. 

S 16.  The  officers  enumerated  in  the  last  section,  shall  hold  2f°j™^ 
thdr  respective  offices  for  two  years,  except  superintendents    •  ^  *^ 
of  salt  springs,  inspectors  of  salt  in  the  county  of  Onondaga 
inspector  of  leaf  tobacco  in  New  York,  auctioneers  and  bfoik 
dhertors,  who  shall  hold  their  offices  for  one  year. 

See  Laws  of  1834,  ch.  56,  §  11.     Laws  of  1856,  ch.  147,  repeals  sect  17i 

and  contains  other  enactments  inconsistent  with  Rev.  Stat.    Post,  vol  3,  p.  412* 

S 18.  The  board  of  health  may  supply  any  vacancy,  that  ^Jj^^jj J, 
may  occur  in  the  office  of  either  of  the  commissioners  of  y^i^ 
health  of  the  dty  of  New-York,  whether  arising  from  the 
L  — 14 
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"^***^  tempoiury  inability  of  the  officer  to  discbarge  bis  duties^  or 
otherwise;  but  the  person  so  ii{>pointed  sb^  hold  bis  office 
only  until  such  inabUity  be  removed,  or  the  sensa  of  the  gov- 
emor,  or  of  the  governor  and  senate  be  dedaredv 

Iawi  of  1823,  p.  64  §  1. 

i^oanofflcM  S  19*  Loan  officers  under  the  act  entitled/'  An  act  for  loan*^ 
ing  monies  belonging  to  this  state,"  passed  the  14th  day  of 
Mardti,  1792,  shaU  l^  appointed  and  removed,  by  the  votes 
of.  at  least  two-thirds  of  the  board  of  supervisors  of  thdr 
respective  counties,  at  their  pleasure. 

Law0  of;  1821,  p.  69,  §  8. 

iny«sto«  S  ^0.  Inspectors  of.  hops,  of  fish,  of  oil;  wreck  masters; 
^^'  inspectors  of  turnpikes ;  health  officers  of  the  citi^  of  Albany 
and  Hudson;  the  peace-makers  of  the  Brothertown  Indimis; 
and  the  receiver  c^  the  profits  of  the  state  pier  at  Sagg- 
Harbor,  shall  be  appointed  by  the  govem(N:,  and  seveis^y 
hold  their  offices  for  the  term  of  two  years* 

Uwsof  182a,  p.  81,  §  46;  p.  244,  §2;  1825,  p.  231. 

[1161  TIT^.11  YI. 

GENERAL    PEG  VieiONS  APPLICABLE  TO  ALL    THE  CIVIL  OFFl 
OBBS  OF  THIS  STATE,  OB  T6  CERTAIN  CLASSES  OF  THEM. 

Art.  1.  —  General  provisions  respecting  the  appointment  of  officers,  their  quali- 
fications, the  commencement  and  duration  of  their  offices. 

Ahiv  2.  —  Of  nominations  to  offices,  and  the  commissions  of  offioera 

Aat.  3. — Of  the  oaih  of  office,  and  the  official  bond. 

Art.  4; — Of  resignations,  yacancies  and  removals,  and  the  means  of  suppljing  them, 

Abt*  5.— Proceedings  to  compel  the  delivery  of  books  and  papers  by  public 
officers  to  their  successors. 

AItTI€L.E  FlUST. 

GSNERAI«    PBOVISIONS    BBgPSCnNG    THE     APPODnTMENT     OF     OFFKSBS) 
THEm  QUJULIFICATIONS,  TH£  COMMBNCBMSNT  AND  DUBAIION  OF  XmUB' 
OFFICES. 

Ssa  1.  No  person  can  hold  an  office  unless  twenty-bne  years  of  age  and  a  citizen. 
2.  Members  of  common  councils  of  cities  ineligible  to  certain  offices, 
3.'  When  officers  to  enter  on  their  duties. 

4.  Officers  not  otherwise  provided  for,  to  be  appointed  by  govemor.and  senate. 
6.  Assistants  and  deputies,  how  to  be  appointed. 
6,  Their  number,  how  limited.- 
T.  Their  powers  dnring  a  vacancy,  &c 

8.  Offices,  when  to  be  held  during  pleasure  of  appointing  power.' 

9.  Certain  officers  to  act  until  tlieir  successors  are  qualified. 
10..  Sheriffs  and  clerks  of  counties  to  act  in  like  manner. 

General         §  1.  No  i)ersoa  shaU  be  capable  of  holding  a  civil  office, 
disabuitiei.  ^}iQ^  at  the  time  of  his  election  or  appointment,  shall  not  have 

attained  the  age  of  twenty-one  years,  and  who  shall  not  then 

be  a  citizen  of  this  state. 

3  W.,  438. 

Mombert  of     g  2.  No  i>erson  elected  to  the  common  council  of  any  of  liie 
SSISS"     cities  in  this  state,  shall,  dming  the  term  for  which  he  shall 
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have  been  elMted,  be  appointed  to  any  office  of  profit  in  the  ^litn^eitoi- 
gift  of  such  common  council ;  but  this  prohibition  shall  not  wc. 
esteod  to  any  offiears,  whose  appointm^xt  is,  by  the  constitu- 
tioB,  vested  in  the  c^^sauon  council  of  ainy  city» 

S  3,  All  offi^^ers  elected  by  the  people,  unless  they  shall  be  commence- 
elected  to  supply  vacancies  then  existing,  shall  enter  on  the  ^m^.^^ 
daties  of  their  respective  offices  on  the  first  day  of  January 
following  the  election  at  which  they  shall  be  chosen. 

S  4.  Every  officer,  the  mode  of  whose  appointment  is  not  Appointing 
prescribed  by  tiie  constitution,  or  is  not,  or  shall  not  be  pre-  ^^^^' 
scribed  by  law,  shall  be  nominated  by  the  governor,  and 
appointed  by  hiitn,  with, the  consent  of  the  senate. 

S  5.  All  assistants,  deputies,  and  other  subordinate  officers  SSf^^jf  * 
of  every  description,  wh^se  appointment  is  not,  or  shall  not  J^^^f^^^ 
be  qieeiaUy  provided  for,  shall  be  s^pointed  by  the  body,  ^^^xtn 
board  or  officer,  to  which,  or  to  whom,  they  shall  be  respec- 
tivdy  subordinate* 

5  6.  When  the  number  of  such  subordinate  officers  is  not  or  ^«^  *»«™" 
shiUl  not  be  directed  by  li^w,  it  shall  be  limited  at  the  discre- 
tion of  the  appointing  pow^« 

S  7.  In  all  cases  not  otherwise  provided;  for,  each  deputy  ^«irpow. 
shall  possess  the  powers,  and  perform  the  duties  attached  by 
law  to  the  office  of  his  principal,  during  a  vacancy  in  such 
office,  and  during  the  ajt)aence  of  his  principal* 

S  8.  Every  office  of  which  the  duration  is  not  prescribed  by  ^^^q^! 
tile  constitution,  or  is  not,  or  shall  not  be  declared  by  law,  ^es. 
shall  be  held. during  the  pleasure  of  the  authority  maldng  the 
^[Mintment. 

59.  Every  officer  duly  appointed,  except  the  chancellor,  offlc«r»to 
justices  of  the  supreme  court,  and  circuit  judges,  who  shall  ^^^^^"^^^ 
have  duly  entered  on  the  duties  of  his  office,  simll  continue  to 
discharge  the  duties  thereof,  although  his  term  of  office  shall 
Jhave  expired,  until  a  successor  in  such  office  shall  be  duly 
qualified. 

Laws  of  1824,  380;  9  Pal,  609. 

S  lOw  Sheriff  and  derks  of  counties,  including  the  register  ib. 
aod  d^k  of  the  city  and  county*  of  New  York>  shall  in  like 
luanner  continue  to  discharge  the  duties  of  their  office^  until 
their  respective  successors  shall  be  duly  qualified. 

1  R.  L.,  420,  §  4. 

OF  KOmNATTONS  TO  OFFICBS,  AND  THB   COMHI88ION8   OF   0FFICE^3. 

8bq>  11.  Nominations  of  governor  to  senate  how  made. 

12.  When  senate  concur,  derk  to  d^yer  certified  copies. 

13.  When  an  officer  is  removed  hy  the  legislature  copj  of  resolution  to  be 

deliveredk 

14.  Cemmissions  of  dvil  officers^  how:  made  outr 
16.  Commissions  And  supersedeas  how. forwarded. 

16k  When  messengers  to  be  sent,  and  notice  to  be  published. 
It.  Certificates  of  board  of  canvassers  to  be  evidence  of  elecUon. 
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Ssa  18.  Certificate  of  his  oppointmont  to  each  comraiBsioner  of  deeds. 
19.  Other  officers,  how  commissioned. 

§  11.  All  nominations  made  by  the  governor  to  the  senate, 
shall  be  in  writing.  Except  in  the  nomination  of  a  chancel- 
lor, chief  justice,  or  justice  of  the  supreme  court,  he  shall 
designate  the  district,  county,  city,  or  place  for  whidi  the 
oflScers  nominated  are  intended  to  be  appointed,  and  the  place 
of  residence  of  the  candidate  nominated. 

§  12.  Whenever  any  i)erson  nommated  by  the  governor 
shall  have  been  appointed  by  the  senate  to  any  civil  ofSce,  or 
any  oflScer  shall  be  removed  by  the  senate  on  the  recommend- 
ation of  the  governor,  it  shall  be  the  duty  of  the  clerk  of  the 
senate  imm^ately  to  deliver  a  copy  of  the  resolution  of 
concurrence  in  such  nomination  or  recommendation,  certified 
by  the  president  and  the  clerk  of  the  senate,  to  the  secretary  of 
state,  and  another  copy  certified  by  the  clerk,  to  the  governor. 

§  13.  Whenever  any  oflScer,  whose  nomination  is  vested  in 
the  governor,  shall  be  removed  by  a  joint  resolution  of  the 
two  houses  of  the  legislature,  it  shall  be  the  duty  of  the  de± 
of  the  house  in  which  such  resolution  originated,  immediately 
to  deliver  a  certified  copy  thereof  to  the  governor. 

§  14.  The  commissions  of  all  dvil  officers  appointed  by  the 
governor  and  senate,  or  by  the  governor,  shall  be  signed  by 
the  governor,  and  attested  by  the  secretary  of  state,  under 
the  seal  of  this  state,  and  shall  be  recorded  by  the  secretary. 

§  15.  When  any  such  appointment  shall  be  made,  or  any 
person  shall  be  superseded  in  office,  the  secretary  of  state  shall 
send  such  commission  or  supersedeas,  by  mail  or  otherwise, 
to  the  clerk  of  the  county  wherein  the  person  so  appointed  or 
superseded  shall  reside. 

1  R.  L.,  459,  §  4. 

lb.  S  16.  Whenever  the  governor  shall  so  direct,  the  secretary 

of  state  shall  despatch  a  messenger  to  the  person  so  appointed 
or  superseded,  or  to  the  clerk  i>f  the  county,  with  the  commis- 
sion or  supersedeas;  and  whenever  directed  by  the  governor, 
he  shall  also  cause  notice  of  such  supersedeas  to  be  published 
for  two  weeks  successively  in  the  state  paper ;  which  publica- 
.  tion  shall  be  deemed  a  sufficient  notice  within  the  provisions 
of  ^s  Title. 

1  R.  L.,  459,  §§  4,  6. 

Certificate       §  17.  The  Certificates  of  the  board  of  canvassers  authorized 
of^canvsss-  ^  cauvass  the  votes  given  for  any  elective  office,  shall  be 

evidence  of  the  election  of  the  persons  therein  declared  to 

have  been  elected. 

20  W.,  13. 

S  18.  A  duplicate  certificate  of  the  appointment  of  com- 
missioners of  deeds  in  towns,  signed  by  the  first  judge  and 
the  chairman  of  the  board  of  supervisors,  shall  be  mi^e  and 
delivered  to  each  commissioner  appointed,  which  shall  be 
deemed  his  commission. 
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S  19-  The  commissions  of  all  other  officers,  where  no  special  com^^l^ 
provision  is  made  by  law,  shall  be  signed  by  the  presiding  jjg^  jj^. 
officer  of  the  board  or  body,  or  by  the  person,  making  the  oerlf  ^  " 
appointment. 

ARTICI^E  THIRD. 

OF  THK   OATH   OF  OFFICE,  AND  THE   OFFICIAL  BOND. 

Sml  20.  PeraoDB  elected  or  appointed  to  civil  offices,  to  take  oath. 

21.  Time  within  which  such  oath  is  to  be  taken. 

22.  Before  whom  such  oath  maj  be  taken. 

23.  Jostioes  of  the  peace  and  commissioners  of  deeds  to  take  oatli  before  county  cleric 

24.  OaUis  to  be  deposited  with  certain  officers. 

25.  Deputies  to  take  oaths. 

26w  Official  bonds  to  be  filed  the  same  time  that  oath  is  to  be  filed. 

27.  Notice  to  be  given  of  neglect  to  file  official  bond  or  oath. 

38.  Duty  of  the  comptroller  when  bond  was  to  have  been  filed  with  him.  [119] 

29.  Bond  to  be  in  full  force  so  long  as  the  officer  discharges  the  duties. 

30.  But  the  sureties  are  exonerated  after  the  renewal  of  such  bond. 

31.  Persons  executing  offices  without  oath  or  bond,  to  forfeit  such  offices,  kc 

32.  Members  of  legislature  maj  take  the  oath  at  any  time  during  their  term  of  office. 

S  20.  Every  person  who  shall  be  elected  or  appointed  to  oath  of 
any  civil  oflBce  or  public  trust  embraced  in  this  chapter,  before  °"*^' 
be  shall  enter  on  tiie  duties  of  such  office  or  trust,  shall  take 
the  following  oath  or  affirmation :  "  I  do  solemnly  swear,"  or 
«'  affirm,"  as  the  case  may  be,  **  that  I  will  support  the  consti- 
tution of  the  United  States,  and  the  constitution  of  the  state 
of  New  Tork,  and  that  I  will  faithfully  discharge  the  duties 
of  the  office  of  according  to  the  best  of  my  ability."  v 

S  21.  Whenever  a  different  time  shall  not.be  prescribed  by  when  to  be 
law,  such*  oath  of  office  shall  be  taken  and  subscribed,  and  ^*^ 
deposited  in  the  proper  office,  within  fifteen  days  after  the 
officer  shall  be  notified  of  his  election  or  appointment,  or 
within  fifteen  days  after  the  commencement  of  his  term  of 
office. 

5  22.  The  oath  mdy  be  taken  and  subscribed,  except  where  Before 
otb^wise  provided,  before  the  chancellor,  any  justice  of  the  ^*^°°'' 
sapi^ne  court,  any  circuit  judge,  the  secretary  of  state,  the 
attorney-general,  the  lieutenant-governor,  the  president  of 
the  senate  for  the  time  being,  the  speal^er  of  the  house 
of  assembly,  any  judge  of  any  county  court,  any  mayor  or 
leoorder  of  any  dty,  the  derk  of  any  county  or  ci^  or  of  any 
court  of  record. 

S  23.  The  oath  of  justices  of  the  peace  and  commissioners  ib. 
of  deeds  shall  be  taken  before  the  clerk  of  the  county  for 
which  they  have  been  elected  or  appointed. 

2  B.,  324. 

5  24.  Every  such  oath,  dtlly  certified  by  the  officer  before  ^"^Jjjj™ 
whom  the  same  was  taken,  shall  be  deposited  within  the  time   ®^^ 
required  by  law,  as  follows : 

1.  The  oath  of  tiie  governor,  lieutenant-governor,  chancellor, 
justices  of  the  supreme  court,  comptroller,  secretary  of  state, 
attorney-general,  treasurer,  surveyor-general ;  of  the  members 
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nruii,  ^^  ^^  senate  and  assembly,  and  of  tiie  derks,  seigeants^at- 
amis  and  door-keepa*s  th^^eof;  of  tbe  eaiial  comnodsakmers, 
and  all  other  executive  and  axkninistmtire  officers,  Vflamd 
authority  is  not  limited  to  any  particular  district  or  coimty, 
except  where  otherwise  directed ;  in  the  office  of  the  secretaiy 
of  state. 

2.  The  oath  of  circuit  judges,  in  the  office  of  the  clerk  of 
the  county  in  which  they  respectively  reside. 
u^l  3.  The  oaths  of  counsellors,  solicitors,  and  attomies,  shafl 
be  taken  before  the  court  of  which  they  are  respectively 
officers,  and  shall  be  deposited  in  the  office '6f  the  deirkoi 
register  of  such  court. 

4.  The  oath  of  registers  and  clerks  tn  chancery,  and  of 
clerks  of  courts  of  equity  and  common  law,  shall  be  deposited 
in  their  respective  offices. 

5.  The  oath  of  supreme  court  commissioners,  notaries  jmb- 
lie,  superintendents  of  canal  repairs,  and  collectors  of  canal 
toUs,  in  the  office  of  the  clerk  of  the  county  in  which  tiiey 
reside. 

«.  The  oath  of  all  judicial,  executive  and  adm^istrative 

officers  appointed  or  etected  for  any  county  or  dty,  and  of  all 

officers  whose  duties  are  local,  or  whose  residence  in  any 

particular  district  or  county  is  prescribed  by  law,  in  the  oflBice 

of  the  clerk  of  the  coimty  in  which  they  reside. 

SX^*''        §  25.  Whenever  any  officer  is  authorised  or  required  by 

^  law  to  appoint  a  deputy,  such  deputy  shall  feke  tiie  same 

oath  of  office  within  flfteeai  days  after  his  appointment,  and 

shall  cause  the  certfflcate  thereof  to  be  filed  in  tl^  office 

where  his  prindpal  is  required  to  file  Ms  oath.    35  b.,  268. 

offldai  g  26.  WTienever  any  officer  is  required  by  law  to  execute 

^^  any  official  bond,  he  shall  .cause  the  same  to  be  filed  in  the 

proi)er  office,  within  the  time  herein  prescribed  for  filing  his 

oath  of  office,  unless  otherwise  provided  by  law. 

Notice  of        S  27.  In  case  any  officer  wlio  is  required  to  ffle  the  certifi 

neglect,      ^j^to  of  hls  oath  of  offico.  Or  Ms  offidal  bond,  with  tiie 

seci*etary  of  state  or  with  any  county  clerk,  shall  neglect  to 

do  so  within  the  time  required  by  law,  it  shall  be  the  duty  ot 

such  secretary  or  clerk  immediately  to  give  notice  of  sudi 

neglect  to  the  governor.    And  when  any  justice  of  the  peace 

shSl  neglect  to  file  the  certificate  of  his  oath  of  office,  the 

county  clerk  shall  also  give  notice  of  such  neglect,  to  the 

supervisor  of  the  town  for  which  such  justice  was  dected. 

lb.  g  28.  Whenever  any  offidal  bond  is  required  by  law  to  be 

filed  with  the  comptroller,  and  there  shall  be  a  neglect  to  file 

the  same  within  the  time  prescribed,  the  comptroller  shall 

immediately  give  notice  thereof  to  the  governor,  in  case  the 

officer  was  commissioned  by  him,  and  if  not  so  commissioned, 

then  to  the 'board  or  body  which  appointed  the  offikjer  so 

neglecting. 

Bffectof         S  29.  Every  bond  executed  by  any  officer  pursuant  to  law 

^°**        for  the  faithfal  discharge  of  the  duties  of  his  office,  shall  be 
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deemed  to  be  in  force  and  obUgatoiy  upon  tiiie  principal  and    ^"*  ^ 
safeties  therein,  so  long  as  such  officer  shall  continue  to 
disehuge  the  duties  of  h^  office,  and  until  his  successor^  slsall 
be  appointed  and  duly  qualified. 

S  30.  But  the  sureties  in  any  such  bond  shall  be  cxoncirated  ™^  of 
firom  all  liability  by  reason  thereof,  for  all  acts  or  omissions, 
of  their  principal,  after  he  shall  have  duly  r^iewed  any     [isi] 
ofSdal  bond,  pursuant  to  law. 

5  31.  If  any  person  shall  execute  any  of  the  duties  or  func-  ^g^^J^^SJ. 
tionsof  any  office,  without  having  taken  and  subscribed  the  S^tolthor 
oath  of  office  required  by  law,  or  without  having  executed  ^"^' 
and  filed  in  the"  proper  office  any  bond  required  by  law,  he 
shall  forfeit  the  office  to  which  he  may  have  been  elected  or 
app<»Dted,  and  shall  be  deemed  guilty  of  a -misdemeanor 
punishable  by  fine  or  imprisonment. 

I  E.  L.,  385,  §  11,  2  B.,  334. 

S  32.  Members  of  the  legislature  may  take  the  oath  of  office  ugiautiM 
at  any  time  during  ihe  term  for  which  ikej  were  elected. 

ARTICI.E  FOIJRTn. 

OF   KBSIGXATIONS)    VACA'S^CIES    Ain>    BBMOVAXS,    AND     TSTB     MBANB    OF 

SUPPLYING  THfiM.  ' 

Sk  33.  Resignations  to  what  officers  to  be  made. 

34.  Offices  when  to  become  vacant 

35.  When  oflScer  oonyicted  of  anjrinfamous  crime,  fta  court  to  give  notice. 

36.  Governor  to  give  notice  to  fill  vaoancj  or  order  election. 

37.  When  officers  die  or  remove,  countj  derk  to  give  notice  to  governor. 

38.  Governor  may  remove  all  officers  whoare  appointed  by  him.  » 

39.  Traasurers  and  receivers  of  public  monej  may  be  removed  hj  the  governor. 
iO.  If  Judgment  be  obtained  fbr  a  bi^ach  of  an  official  bond,  governor  may  declare 

office  vacant. 

41.  Certain  officers,  may  be  removed  by  the  senate,  on  the  recommendation  of  the 

governor. 

42.  Governor  may  supply  certain  vacancies  by  temporary  appointments. 

43.  If  a  va^aiicy,  In  the  office  of  treasurer,  &c.  governor  may  supply  vacancy. 

44.  Governor  may  remove  shehffiji,  clerks,  kc 

45.  May  direct  district  attorney  to  conduct  an  enquiry  into  the  truth  of  the  dmrges. 

46.  District  attorney  may  issue  process  of  subpoena. 

47.  Officer  iM&sed  to  be  entitled  to  the  like  process. 

48.  Coanty  Judge  to  take  and  certify  the  testimony. 

49.  If  a  vacancy  in  the  office  of  sheriflf^  or  clerk,  governor  to  fill  vacancy  by 

temporary  appointment. 

S  33.  Besignations  shall  be  made  as  follows :  Beeigna- 

1.  By  the  governor,  lieutenant-governor,  secretary  of  state,  whSL^to  be 

cwnptroUer,  treasurer,  attorney-general,  surveyor-general  and  "^*^•• 

state  printer,  to  the  legislature. 
t.  By  all  officers  appointed  by  the  governor  alone,  or  by  him 

with  the  consent  of  the  senate,  to  the  governor. 

3.  By  senators  and  members  of  assembly,  to  the  presiding 
officers  of  their  respective  houses,  who  shall  immediately 
tzuismit  the  siune  to  the  secretary  of  state. 

4.  By  sheriffs,  coroners,  county  clerks,  and  register  of  New- 
Yoik,  to  the  governor. 
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5*  By  district  attomies,  to  the  court  which  appointed  them. 

6.  By  justices  of  the  i)eace,  to  the  supervisor  of  the  town. 

7*  By  commissioners  of  deeds  for  towns,  to  the.  first  judge 
of  the  county. 

8.  By  all  other  ofBcers,  to  the  body,  board  or  officer  thai 
appointed  them. 

■    1  D.,  649 ;  9  How.  P.  R.,  414. 

§  34.  Every  office  shall  become  vacant  on  the  happening  of 
either  of  the  following  events  before  the  expiration  of  the  tenn 
of  such  office : 

1.  The  death  of  the  incumbent. 

2.  His  resignation. 

3.  His  removal  from  office. 

4.  His  ceasing  to  be  an  inhabitant  of  the  state,  or  if  the 
office  be  local,  of  the  district,  county,  town  or  city  for  whidi 
he  shall  have  been  chosen  or  appointed,  or  within  which  ibe 
duties  of  his  office  are  required  to  be  discharged. 

5.  His  conviction  of  an  infamous  crime,  or  of  any  offence 
involving  a  violation  of  his  oath  of  office. 

6.  His  refiisal  or  neglect  to  take  the  oath  of  office  within  the 
time  required  by  law,  or  to  give  or  renew  any  bond,  within 
the  time  prescribed  by  law. 

7.  The  decision  of  a  competent  tribunal,  declaring  void  his 
election  or  appointment. 

g  35.  Whenever  any  officer  shall  be  convicted  of  an  in- 
famous crime,  or  of  an  offence  involving  a  violation  of  his 
oath  of  office,  and  whenever  any  election  or  appointment  of 
any*person  shall  be  declared  void,  the  court  before  which  such 
conviction  shall  be  had,  or  by  which  such  decision  shall  be 
made,  shall  immediately  give  notice  thereof,  to  the  governor, 
stating  the  cause  of  such  conviction  or  decision. 

§  36.  The  governor  shall  immediately  give  notice  of  the 
vacancy  created  by  such  conviction  or  decision,  to  the  body, 
board,  or  officer,  in  whom  the  appointment  to  the  office  is 
vested,  or  whose  duty  it  may  be  by  law,  to  order  or  give  notice 
of,  an  election  to  supply  the  vacancy. 

g  37.  Whenever  any  officer  shall  die  before  the  expiration 
of  his  term  of  office,  or  shall  remove  from  the  county,  district 
or  place  for  which  he  was  appointed,  the  county  clerk  of  the 
county  in  which  such  officer  resided,  shall  immediately  give 
notice  of  such  vacancy  to  the  governor. 

g  38.  All  officers  who  are  or  shall  be  appointed  by  the 
governor  for  a  certain  time,  or  to  supply  a  vacancy,  may  be 
removed  by  him. 

g  39.  The  office  of  treasurer,  or  of  any  other  collector  or 
receiver  of  public  monies,  appointed  by  the  legislature,  by  the 
governor  and  senate,  or  by  the  governor,  except  those  officers 
for  whose  removal  provision  is  otherwise  made  by  law,  may 
be  declared  vacant  by  the  governor,  in  case  it  shall  appear 
to  him  on  the  report  of  the  comptroller,  that  such  treasurer 
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or  other  officer,  has  in  any  particular,  wilfully  riolated  his    ^^^'  ^ 
duty. 

1  R.  L.,  473,  §  3 

5  40.  The  governor  may  also  declare  vacant,  the  office  of  ^^^ 
every  officer  required  by  law  to  execute  an  official  bond,  when-  i)ond. 
ever  a  judgment  shall  be  obtained  against  such  officer  for  a  , 

breach  of  the  condition  of  such  bond. 

§  41.  All  officers  appointed  by  the  governor  with  the  consent  J^'^^JJ*]  *»' 
of  the  senate,  except  the  chancellor,  the  justices  of  the  supi'eme  poiSuS  bj 
court,  and  the  circuit  judges,  may  be  removed  by  the  senate,  SSd^M^te. 
on  the  recommendation  of  the  governor.  . 

Laws  of  1823,  63,  §§  7  &  8;  243,  §  1;  9  Pat,   609;   9  HOw.   P.   IL, 
414. 

g  42.  The  governor  may  supply  all  vacancies  that  may  J***"5J^ 
happen  during  the  recess  of  the  senate,  in  any  office  to  which  mwubj 
an  app<Hntment  shall  have  been  made  by  the  governor,  with  '^^•"**' 
the  consent  of  the  senate,  except  in  the  office  of  chancellor,  * 
justice  of  the  supreme  court,  circuit  judge,  judge  of  county 
courts,  and  recorders  of  cities,  by  granting  commissions,  which  * 

dudl  e]q>ire  at  the  end  of  twenty  days  from  the  commence- 
ment of  the  next  meeting  of  the  senate. 

S  43.  Whenever  a  vacancy  shall  occur  during  the  recess  of  ». 
the  legislature,  in  the  office  of  treasurer,  or  of  any  other  officer 
appointed  by  the  legislature,  the  governor  shall  appoint  a 
person  to  execute  the  duties  of  the  office,  who  shall  hold  his 
office,  imtil  such  vacancy  shall  be  regularly  supplied. 

5  44.  The  governor  mav  remove  the  sheriff,  any  coroner,  or  RemoTiiof 
d^k  of  any  county,  or  tiie  register  or  clerk  of  the  city  and  deriU^fcc. 
county  of.  New  York,  at  any  time  within  the  term  for  which  <»'*«'»•'»«• 
he  shall  have  been  elected,  giving  to  such  officer  a  copy  of  the 
charge  against  him,  and  an  opportunity  of  being  heard  in  his 
ddence,  before  any  removal  shall  be  made. 

2  H^  98.      Post  yoL  6,  p.  789. 

S  45.  The  governor  may  direct  the  district  attorney  of  the  ^^*^f  ^ 
county  in  which  such  officer  shall  be,  to  conduct  an  enquiry  SiqSwin- 
into  the  truth  of  the  diarges  made;  who  shall  give  at  least  ^^'***'*^ 
eight  days*  notice  to  the  officer  accused,  of  the  time  and  place 
when  he  will  proceed  to  the  examination  of  witnesses,  before 
some  judge  of  the  county  courts. 

S,46.  The  district  attorney  may  issue  process  of  subpoena  ^**®2^ 
in  his  own  name,  and  with  the  like  effect  as  in  cases  of  com-  u'^n.  *^ 
plaints  before  grand  juries,  to  compel  the  attendance  of  any 
witness  whom  he  shall  deem  material,  before  the  county  judge ; 
and  such  judge  shall  have  the  same  power  to  enforce  obedience 
to  such  subpoenas  by  attachment,  and  to  conmiit  any  i)erson 
who  shall  refuse  to  be  swom^  or  to  answer,  as  the  court  of     wui 
common  pleas  would  have  in  a  civil  cause  pending  therein. 

S  47.  On  the  application  of  the  officer  accused  to  the  district  ib. 
attorney,  or  to  any  justice  of  the  peace,  he  shall  be  entitled 
to  the  like  process  of  subpoena,  which  may  be  enforced  in  the 
L— .15 
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same  maimer,  by  the  judge  before  whom  the  enquuy  shall  be 
conducted. 

S  48.  At  the  time  and  place  specified  in  such  notice,  the 
county  judge  before  whom  the  enquiry  shall  be  conducted, 
shall  proceed  to  take  the  testimony  of  the  witnesses  produced 
before  him  by  the  district  attorney,  or  by  the  accused  oflBcer; 
the  witnesses  shall  be  sworn  by  such  judge;  every  answer 
given  by  them  to  any  question  which  either  party  shall  require 
to  be  reduced  to  writing,  shall  be  written;  their  testimony 
shall  be  read  to  and  subscribed  by  them,  and  shall  be  certified 
by  the  judge  taking  the  same,  and  .delivered  to  the  district 
attorney,  to  be  by  Mm  transniitted  to  the  governor. 

g  49.  In  every  case  where  a  vacancy  shall  occur  in  the  office 
of  sheriff  or  county  clerk,  including  the  clerk  and  regist^  of 
the  city  and  county  of  New- York,  except  where  such  vacancy 
shall  arise  from  the  death  of  the  encumbent,  the  governor  shall 
appoint  some  fit  person  wl^o  was  eligible  to  the  office  to  execute 
the  duties  thereof,  imtil  it  shall  be  supplied  by  an  election. 
The  person  so  appointed,  after  taking  the  oath  of  ofllce,  Mid 
executing  a  bond,  if  one  be  required  of  the  officer  in  whose 
place  he  shall  be  appointed,  shall  possess  all  the  rights  and 
powers,  and  be  subject  to  all  the  duties  and  obligations,  of  the 
officer  so  removed. 

C  H.,  52. 

ARTI€L£  FIFTH. 

PROCEEDINGS    TO    COMPEL    THE    DELIVERY    OP    BOOKS    AND  PAPERS  BT 
PUBLIC   OFFICERS  TO  THEIR  SUCCESSORS. 

Ssa  60.  Persons  going  out  of  office,  to  deliver  over  books,  &&,  to  successors. 

51.  On  neglect  so  to  do,  successor  may  apply  for  an  order  to  sbow  cause. 

52.  Proceedings  at  the  time  appointed  for  sliowing^cause. 

63.  If  books,  &c.,  are  withheld,  officer  shall  commit  him  to  jail. 

64.  Officer  may  then  also  issue  search  warrant 
55.  Proceedings  on  return  of  search  warrant 

6G.  Up«n  the  death  of  any  officer,  the  like  proceedings  may  be  had. 

g  50.  Wlienever  any  person  shall  be  removed  from  office,  or 
the  term  for  which  he  shall  have  been  elected  or  apf)omted 
shall  expire,  he  shall,  on  demand,  deliver  over  to  his  successor 
all  the  books  and  papers  in  his  custody  as  sueh  officer,  or  in 
any  way  appertaining  to  his  office.  Every  person  violating 
this  provision,  shall  be  deemed  guilty  of  a  misdemeanor. 

2  B.,  520;  5  H.  616;  9  How.  P.  R.,  414;  8  How.  P.  R.,  369;  7  How. 
P.  R.,  124,  173,  282;  42  B.,  203. 

g  51.  If  any  person  shall  reftise  or  neglect  to  deliver  over 
to  his  successor  any  books  or  papers,  as  required  in  the  pre- 
ceding section,  such  successor  may  make  complaint  thereof 
to  the  chancellor,  any  justice  of  the  supreme  court,  any 
circuit  judge  of  the  circuit,  or  the  first  judge  of  the  coimly, 
where  tlie  person  so  refusing  shall  reside ;  and  if  such  office 
be  satisfied  by  the  oath  of  the  complainant,  and  such  other 
testimony  as  shall  be  oflFered,  that  any  such  books  or  papers 
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aie  withheld,  he  shall  grant  an  order,  directing  the  person  so     ^^''  *• 
lefasing  to  show  cause  before  him,  within  some  short  and 
leasonable  time,  why  he  should  not  be  compelled  to  deliver 
the  same. 

11  How.  P.  B^  418. 

5  52,  At  the  time  so  appointed  or  at  any  other  time  to  Proce«d- 
wUch  the  matter  may  be  adjourned,  upon  due  proof  being  ^^*' 
made  of  the  service  of  the  said  order,  such  officer  shall  pro- 
ceed to  inquire  into-the  circumstances.  If  the  person  charged 
with  withholding  such  books  qr  papers,  shall  make  affidavit 
before  such  officer,  that  he  has  truly  delivered  over  to  his 
successor,  sJl  such  books  and  papers  in  his  custody  or  api)er- 
taining  to  his  office,  within  his  knowledge,  all  ftirther 
proceedings  before  such  officer  shall  cease,  and  the  i>erson 
eomplam^  against  shall  be  discharged. 

S  53.  If  the  person  complained  against  shall  not  make  such  S^on  ®^ 
oath,  and  it  shall  appear  that  any  such  books  or  papers  are  ^iSJS' 
withheld,  the  officer  before  whom  such  proceedings  shall  be 
had,  shall  by  warrant  commit  the  i)erson  so  withhold&ng,  to  the 
jail  of  the  county,  there  to  remain  until  he  shall  deliver  such 
books  and  papers,  or  be  otherwise  discharged  according  to  law. 

S  54.  In  the  case  stated  in  the  last  section,  if  required  by  ®;;*f^5;,J2^'' 
the  complainant,  such  officer  shall  also  issue  his  warrant  issaed!  ^°^ 
directed  to  any  sheriff  or  constable,  commanding  them,  in 
the  day  time,  to  search  such  places  as  shall  be  designated 
in  such  warrant,  for  such  books  and  papers  as  belonged  to 
the  officer  so  removed,  or  whose  term  of  office  expired,  in 
his  official  capacity,  and  which  appertained  to  such  office,  and 
iseize  and  bring  them  before  the  officer  issuing  such  warrant. 

S  55.  Upon  any  books  and  papers  being  brought  before  f„'^tJj;<, 
such  officer,  by  virtue  of  such  warrant,  he  shall  inquire  and  wpon. 
examine  whether  the  same  appertain  to  the  office,  from  which 
the  person  so  refusing  to  deliver,  was  removed  or  of  which  the 
term  expired,  and  he  shall  cause  the  same  to  be  delivered  to 
the  complainant. 

S  56.  K  any  person  appointed  or  elected  to  any  office,  shall  Books  and 
die,  or  his  office  shall  in  any  way  become  vacant,  and  any  ob?ain4d**^ 
books  or  papers  belonging  or  appertaining  to  such  office,  shall  dtl'HT^ 
come  to  tie  hands  of  any  person,  the  successor  to  such  office 
mayj  in  like  manner  as  herein  before  prescribed,  demand  such 
books  or  pai)ers,  from  the  i)erson  having  the  same  in  his 
possession ;  and  on  the  same  being  withheld,  an  order  may  be 
obtained,  and  the  person  charged,  may  in  like  manner,  make      ^^^ei 
oath  of  the  delivery  of  all  such  books  and  papers  that  ever 
came  to  his  i>ossession ;  and  in  case  of  omission  to  make  such 
oath,  and  to  deliver  up  the  books  and  papers,  so  demanded,  ^ 
such  person  may  be  committed  to  jail,  and  a  search  warrant 
may  be  issued,  and  the  property  seized  by  virtue  thereof,  may 
be  delivered  to  the  complainant,  as  herein  before  prescribed. 

24  B^  587-636;  6  Ab.,  76,  185,  200,  302,  395;   U  How.  P.  R.,  317,       ' 
650. 
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CHAP.  VI. 

Of  Elections,  other  than  for  Militia  and  Town  Officers. 

'      (Took  effect  Jane  1, 18S8.) 

[  Chapter  YI,  was  repealed  by  Lawi  of  1849,  cb.  180,  and  a  new  election  law  a vbftltated.  Tbe 
new  law  it  nowhere  declared  to  bo  a  part  of  the  Revised  SUtates,  but  bv  Laws  of  18M,  dL  SOL 
it  la  reoognlaed  aa  part  of  the  fievbed  Statates,  and  is  therefore  insertea  here.  ] 

AN  ACT  respecting  elections  other  than  for  Militia 
and  Town  Officers.* 

Passed  April  5, 1842. 

The  People  of  the  state  of  New-York^  represented  in  Senate 
and  AssemMyf  do  enact  as  follows: 

TnxB  1.  —  Of  the  qnalifioatioiiS}  disabilities  and  privileges,  af  eleot<«^ 
TnxB  2.  —  Of  general  and  special  elections,  the  time  and  purpose  of 

holding  them,  and  the  persons  bj  whom  held. 
TiTLB  8.  —  Of  the  notices  to  be  given. 
Teflb  4.  —  Of  the  manner  of  condncting  elections. 
Teflb  5.  —  Of  the  final  canvass,  and  the  mode  of  declaring  and  certifying 

the  result. 
TiXLS  6* — Of  the  election  of  representatives  in  congress,  electors  of 

president  and  vice-president,  and  senators  in  congress. 
TiXLS  7.  —  Penalty  for  violating  the  provisions  of  this  chapter,  and  for 

misconduct  at  elections. 
Teflb  8. — Miscellaneous  provisions. 

TITLE  I. 

07    THB    QUALIFIOATIONS,  BISABILITIES  A2n>  PBIYHiBQEfi  OF 

ELEOTOBS. 

Saa  1  ft  2,  repealed. 

8.  Disqualification  for  crime. 

4.  Privileges  of  electors. 

6.  No  courts  to  be  held  on  election  days. 

Diiabmuei  ,  S  3.  No  person  who  shall  have  been  convicted  of  an  in- 
famous crime,  deemed  by  the  laws  of  this  state  a  felony,  at 
any  time  previous  to  an  election,  shall  be  permitted  to  vote 
thereat,  unless  he  shall  have  been  pardoned  before  or  after  his 
term  of  imprisonment  has  expired,  and  restored  by  pardon  to 
all  the  rights  of  a  citizen. 

priTflegei.  §  4.  Whenever  an  election  shall  bo  held  in  any  city  or  town, 
pursuant  to  this  chapter,  no  declaration  by  which  a  suit  shall 
be  commenced,  or  any  civil  process,  or  proceeding  in  the  nature 
of  civil  process,  shall  be  served  on  any  elector  entitled  to  vote 
in  such  city  or  town,  on  the  day  on  which  such  election  shall 
be  held. 

Bettrio*  §  5.  No  court  shall  be  oi)ened,  or  transact  any  business,  in 
any  city  or  town,  on  the  day  such  election  shallibe  held  there- 
in, unless  it  be  for  the  purpose  of  receiving  a  verdict  or 

*  As  amended  by  l^ws  of  1847,  ch.  940.  As  to  soldiers  TotIng,  see  toL  6,  p.  S46. 
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disduu:gmg  a  jury,  and  every  adjournment  of  a  court  in  such  "*"^  ** 
city  or  town,  on  the  day  next  preceding  the  day  any  such 
eleedw  shall  be  held  therein,  shall  always  be  to  some  other 
day  than  the  day  of  •such  election,  except  such  adjournment 
as  may  be  made  after  a  cause  has  been  committed  to  a  jury. 
But  this  section  shall  not  prevent  the  exercise  of  the  jurisdic- 
tion of  any  single  magistrate,  when  it  shall  be  necessary  in 
criminal  cases  to  preserve  the  peace,  or  to  arrest  offenders. 

TITLE  U. 

OF0EKERAL  AND  SPECIAL  ELECTIONS;  THE  TIME  AND  PUItPOSB 
OF  HOLDING  THEM;  AND  THE  PEBSONS  BY  WHOM  HELD. 

Skl  ].  What  are  general  elections. 

1  Gkri,  ke^  of  New  York  to  be  then  chosen. 

3.  Wliat  are  special  elections. 

4  A  $.  Elections  when  and  how  long  to  be  held. 

€.  Special  elections  in  wliat  cases. 

t.  Tacaodea,  when  not  filled. 

8  A  9.  yacancieSy  how  supplied. 
10.  Special  elections  how  ordered. 
1 L  GoTemor's  proclamation. 
12.  Elections  to  be  by  districts. 

S 1.  Greneral  elections  are  such  as  are  held  at  the  same  time  g^g^ 
in  every  county,  for  the  election  of  all  or  of  some  of  the  ^ 
following  officers,  namely:  governor,  lieutenant-governor, 
jndges  of  the  court  of  appeals,  justices  of  the  supreme  court, 
deik  for  the  court  of  appeals,  secretary  of  state,  comptroller, 
state  treasurer,  attorney-general,  state  engineer  and  surveyor, 
ianal  commissioners,  inspectors  of  state  prisons,  district- 
attorneys,  county  judges,  senators,  members  of  assembly, 
shmflfe,  clerks  of  counties,  coroners,  representatives  in  con- 
gress, and  electors  of  president  and  vice-president. 

S  2.  The  register  and  clerk  of  the  city  and  county  of  New-  gs?^ 
York,  shall  al^  be  chosen  at  a  general  election.  ^^ 

5  3.  Special  elections  are  such  as  are  held  only  in  a  par-  f^}g^,, 
tiralar  district  or  county,  at  a  time  when  no  general  election 
is  held,  for  the  choice  of  one  or  nlore  of  the  officers  proper  to 
be  chosen  at  a  general  election. 

5  4.  General  elections  shall  be  held  on  the  Tuesday  succeed-  when  held, 
ing  the  first  Monday  of  November,  in  every  year ;  special 
elections  at  the  times  and  places  of  which  legal  notice  shall 
have bem  given;  but  no  special  election  shall  be  held  within 
fortj-  days  previously  to  a  general  election. 

S  5.  General  and  special  elections  shall  be  held  for  one  day  nmtion. 
only. 

S  6.  Special  elections  shall  be  held  in  the  following  cases:  ^Jg^ 

1.  When  an  officer  other  than  a  Governor,  Lieutenant- 
Govenior  and  Elector  of  President  and  Vice-President,  proper 
to  be  chosen  at  a  general  election,  shall  not  have  been  chosen^ 
by  reason  of  two  or  more  candidates  having  received  an  equal 
number  of  votes  for  the  same  office; 
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2.  When  the  right  of  office  of  a  person  elected  to  the  office 
of  a  representative  m  congress,  senator,  member  of  the  assem- 
bly, sheriff,  or  clerk  of  any  county,  or  sheriff,  clerk,  or  register 
of  the  city.and  county  of  New  York,  sh^ftl  cease  before  com- 
mencement of  the  term  of  service  for  which  such  officer  shall 
have  been  elected ; 

3.  When  a  vacancy  occurs  in  the  office  of  any  senator  oi 
member  of  assembly,  after  the  last  day  of  December  in  any 
year,  and  before  the  first  day  of  March  following; 

4.  When  in  case  of  an  extra  session  of  the  legislature,  a 
vacancy  in  the  office  of  a  member  of  assembly  or  senator  shall 
occur  between  the  first  day  of  April  and  ten  days  before  the 
time  appointed  for  such  extra  session. 

§  7.  When  a  special  election  shall  not  have  taken  place,  as 
required  by  law,  the  vacancy  which  ought  to  have  been  sup- 
pli^  by  such  election  shall  be  supplied  at  the  next  general 
election. 

g  8.  All  vacancies  in  any  of  the  offices  named  in  the  first 
and  second  sections  of  this  title,  except  governor,  lieutenant- 
governor,  electors  of  president  and  vice-president,  senators 
and  members  of  Assembly,  shall  be  supplied  at  the  general 
eletJtion  next  succeeding  the  happening  thereof. 

g  9.  If  a  vacancy  proper  to  be  supplied  at  a  general  election, 
shall  not  have  been  supplied  at  a  general  election  next  suc- 
ceeding the  happening  thereof,  a  special  election  to  supply 
such  vacancy  shall  then  be  held. 

g  10.  Special  elections  in  the  first  case  provided  for  in  the 
sixth  section  of  this  title,  shall  be  ordered  by  the  board  of 
canvassers  having  the  power  to  determine  on  the  election  of 
the  officer  omitted  to  be  chosen ;  and  in  all  other  cases  such 
election  shall  be  ordered  by  the  governor,  who  shall  issue  his 
proclamation  therefor. 

g  11.  Such  proclamation  shall  specify  the  coimty  or  district 
in  which  such  special  election  is  to  be  held;  the  cause  of  such 
election;  the  name  of  the  officer  in  whose  office  the  vacancy 
has  occurred;  the  time  when  his  term  of  office  will  expire; 
•  and  the  day  on  which  such  election  is  to  be  held,  which  shall 
not  be  less  than  twenty  nor  more  than  forty  days  firom  the 
date  of  the  proclamation. 

g  12.  The  elections  in  the  several  cities  and  towns  shall  be 
by  election  districts. 


TITLE  III. 

OF  THE  MODE  OF  NOTIFYD^G  GENERAL  AM>  SPECIAL  ELECmONS. 

Art.  1.  —  Of  the  notice  to  be  given  by  the  Secretary  of  State. 
Art.  2.  —  Of  the  notices  to  be  given  by  the  county  and  State  canvassers. 
Art.  3.  —  Of  the  notices  to  be  given  to  town  officers;  the  formation  of  election 
districts,  and  the  appointment  of  inspectors  of  election  thereoC 
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ARTICIJB  FIRST.  ^^^  ^ 

OP  THE  NOTICES  TO  BE  GIVEN  BY  THE   8ECBETAST   OF  STATE. 

Sac  1.  Notice  of  a  Groveraor's  electiorf. 

2.  Like,  of  sonaton  and  county  officers. 

3.  like,  on  filling  a  racancy. 
1  Like,  of  a  special  election. 

5.  Like,  of  GoTeroor's  proclamation. 

S  !•  The  Secretary  of  State  sliall  once  in  every  two  years,  Governor 
between  the  first  d^y  of  July  and  the  first  day  of  September,  t^nal^gor- 
immediately  preceding  the  expiration  of  the  term  qf  office  of  ti?n."®*®*^ 
the  Gwemor  and  Lieuteuant-Govemor  last  chosen,  direct  and 
cause  to  be  delivered  to  the  sheriff*,  clerk,  or  county  judge  of 
each  county,  a  notice  in  writing,  that  at  the  next  general 
election,  a  Governor  and  Lieutenant-Governor  are  to  be  elected. 

S  2.  The  Secretary  of  State  shaU,  between  the  first  days  of  f^g*^^^ 
July  and  September  in  each  year,  direct  and  cause  to  be  Imi^  ^ 
delivered  to  the  sheriff  or  clerk  or  county  judge  of  each 
county,  a  notice  in  writing,  specifying  all  the  officers  (coimty 
officers  excepted)  specified  in  the  first  section  of  title  second 
of  this  act,  whose  term  of  service  shall  expire  on  the  last  day 
of  December  thereafter,  and  a  like  notice  specifying  the  several      ' 
officers  to  be  chosen  in  such  county  at  the  next  general  election. 

5  3.  If  any  vacancy  shall  exist  in  a  coimty,  proper  to  be  vacancies, 
supplied  at  the  ensuing  general  election,  he  shall  in  like 
manner,  between  the  first  day  of  July  and  the  fifteenth  of 
October  previous  to  such  election,  direct  and  cause  to  be 
delivered  to  the  sheriff,  clerk  or  county  judge  of  such  county, 
a  notice  in  writing,  specifying  the  cause  of  such  vacancy ;  the 
name  of  the  officer  in  whose  office  it  has  occurred,  and  the 
tune  when  his  term  of  office  will  expire ;  and  if  any  such 
vacancy  shall  exist  in  a  district,  he  shall  in  like  manner  direct 
and  cause  to  be  delivered  to  the  sheriff,  clerk  or  first  judge  of 
each  county  therein,  the  like  notice. 

S  4.  When  a  special  election  shall  have  been  ordered  by  the  special 
governor  in  a  county,  the  secretary  of  state  shall  forthwith 
cause  a  copy  of  the  governor's  proclamation  to  be  delivered 
to  the  sheriff,  clerk  or  county  judge  of  such  county ;  and 
when  ordered  in  a  district,  to  lixe  sheriff,  clerk  or  county  judge 
of  each  county  therein. 

S  5.  The  secretary  of  state  shall  cause  a  copy  of  each  notice  Pnwica. 
issued  by  him,  and  of  such  proclamation  of  the  governor,  to  ^^^^' 
be  published  in  the  state  pai)er,  once  in  each  week  from  the 
date  of  such  notice  or  proclamation,  until  the  election  to  which 
it  shall  refer. 

ARTI€L.i:  SECOND. 

OP  THE  KOnCBS  TO  BE  GIVEN  BY  THE  COUlTrY  AND  STATE   CANVASSEBS. 
8ia  6.  In  case  of  equalitj  of  votes. 
7.  H^otice  by  whom  given. 

5  6.  When  a  special  election  shall  be  necessary,  in  the  case  Notice*, 
of  an  equality  of  votes,  provided  for  in  the  second  title  of  this  ^^"g^L 
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^^'"^  *•  chapter,  the  board  of  caDvassers  having  power  to  deterinine 
on  the  election  of  the  ofi^cer  omitted  to  be  chosen^  shall, 
without  delay,  direct  and  cause  to  be  delivered  to  the  sheriff, 
clerk,  or  county  judge  of  each  county  in  the  district,  or  of 
the  county  in  which  such  election  is  to  be  held,  a  notice 
specifying  the  officer  to  be  chosen ;  the  time  for  which  he  is 
to  be  chosen,  and  the  day  on  which  such  election  is  to  be  held; 
which  day  shall  not  be  less  than  twenty  nor  more  than  forty 
.  days  fix>m  the  date  of  such  notice. 
How  ligned  §  7.  The  uotice  of  such  an  election,  if  ordered  by  the  boaid 
of  state  canvassers,  shall  be  signed  by  the  secretary  o^  state, 
and  if  ordered  by  the  county  canvassers,  by  the  chairman  and 
clerk  of  the  board. 

ARTICIiE  THIRD. 

OF  THE  BLECnONS  IS  CITIES  AND  TOWNS ;  OF  THE  NOTICES  TO  BE  GIVZS 
TO  CITY  AND  TOWN  OFFICERS  ;  THE  FORMATION  OF  ELECTION  DISTRICTS, 
AND  THE  APPOINTICENT  OF  n^SPECTORS   OF  ELECTION  THEREOF. 

Seo.  8.  Election  diBtricto  in  cities. 

9.  Wards  when  to  be  districts. 

10.  Maps  of  wafd  districts. 

11.  Inspectors  to  be  appointed. 

12.  Who  qualified  to  be  such. 

13.  Who  may  act 

14.  Notice  by  sheriff,  clerk,  fta 
15  ft  16.  Districts  in  tovnis. 

17.  Like,  in  new  towns. 

18.  Places  of  holding  elections. 

19  ft  20.  First  inspectors  under  the  law. 

21.  Inspectors  to  be  annually  chosen. 

22.  Vacancies  among  inspectors. 

23.  Pay  of  inspectors. 

24.  When  towns  are  not  districted. 

Election  S  8.  The  sevoral  cities  of  this  state  shall  be  divided  by  the 
cium!*^  *^  common  council  of  the  said  cities  respectively,  into  convenient 
election  districts  for  the  holding  of  all  genial  and  spedal 
elections,  and  all  elections  of  the  officers  of  such  cities  who 
are  elective  by  the  people. 
warddi»-  S  9.  Every  ward  in  the  city,  containing  not  more  than  five 
toict^  hundred  voters,  shall  be  an  election  district ;  every  ward  in  a 
city  containing  more  than  five  hundred  voters  and  not  more 
than  eight  hundred  voters,  may,  oil  or  before  the  first  Monday 
of  October  next,  or  in  any  year  thereafter,  be  divided  by  the 
common  council  of  such  city,  if  they  shall  deem  expedient, 
into  two  districts,  to  contain,  as  near  aa  may  be,  an  equal 
number  of  voters ;  and  every  ward  of  a  city  containing  more 
than  eight  hundred  voters,  shall,  on  or  before  the  first  Monday 
o£  October  next,  and  as  often  annually  thereafter  as  may  be 
necessary  or  expedient,  be  divided  by  the  common  council  of 
such  city  into  two  or  more  districts,  in  such  manner  as  shall 
be.entire  within  one  ward,  and  shall  contain,  as  near  as  may 
be,  an  equal  number  of  voters ;  and  no  district  shall  contain 
morethan  eight  hundred  voters. 
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5 10.  Whenever  a  ward  sliall  be  divided  into  two  or  more  M^p'^of  ** 
districts,  the  common  council  shall  immediately  publish  the  Jfcto  ti'be 
same,  by  making  a  map  or  description  of  such  division,  n»d«- 
defining  it  by  known  boundaries,  and  keeping  such  map  or 
desmption  open  for  public  inspection  in  the  office  of  the 
derk  of  such  dty,  and  also  by  posting  up  copies  of  such  map 
in  at  least  ten  of  the  most  public  places  in  each  district  of 
Budi  ward ;  and  the  conmion  council  shall,  also,  prior  to  every 
election,  furnish  copies  of  such  map  and  description  to  the 
inspectors  of  election  in  each  district  of  such  ward. 

g  11.  Until  inspectors  of  election  shall  by  law,  be  chosen  ^"^^J* 
and  appointed  at  the  charter  election  of  any  dty,  tiie  common  ^    ^  ^^ 
council  of  such  city  shall,  at  least  ten  days  before  every 
general  election,  appoint  three  inspectors  of  election  for  each 
election  district  in  said  city. 

5 12.  The  inspectors  so  appointed  shall  be  qualified  voters  JSuioSSf^ 
and  leddents  in  such  districts,  and  shall  be  inspectors,  also, 

0^  all  special  elections  held  in  such  city  during  the  ensuing 
year. 

5 13.  Any  two  of  such  inspectors  may  act,  and  in  case  of  j^Y**"^^ 
the  death  or  inability  of  either  of  them,  the  common  coipicil 

may  thereafter  appoint  another  in  his  place. 

g  14.  The  sheriff,  clerk,  or  county  judge  of  each  county,  J^^J^^ 
who  shall  receive  a  notice  of  an  election,  diall,  without  delay, 
deliver  a  copy  of  such  notice  to  the  supervisor  or  one  of  the 
assessors  of  each  town  or  ward  in  his  county.  He  shall  also 
cause  a  copy  of  such  notice  to  be  published  in  all  the  public 
newspapers  ii^  his  county,  once  in  each  week  until  the  election 
therein  spedfled ;  if  there  be  none  printed  in  his  county,  then 
hi  some  newspaper  of  an  adjoining  county. 

5 15.  The  supervisor,  assessors  and  town  clerk  of  each  town  2]JJ^»^ 
mm  meet  at  the  town  clerk's  office  in  such  town  on  the  first  dMdediii- 
Tuesday  in  September  next,  at  ten  o'clock  in  the  forenoon,  and  d1i^to*Si 
form  themselves  into  a  board.    And  in  case  a  m^ority  of  said  ^^' 
oflBcers,  for  any  cause,  do  not  attend  on  that  day,  it  shall 
be  the  duty  of  those  who  do  attend,  to  a4joum  to  some 
future  day,  not  exceeding  five  days,  and  shall  immediately 
thereupon  give  notice  to  tiiiose  officers  who  do  not  attend,  of 
the  time  of  such  acyoumment ;  and  it  shall  be  the  duty  of  all 
said  oflScers  to  attend  on  such  adjourned  day,  and  to  proceed    - 
in  the  same  manner  as  though  a  majontj  had  attended  on 
ihe  day  appointed  by  law ;  and  a<^joumments  from  time  to 
time  may  be  had  by  said  officers,  as  occa^on  may  require ; 
but  no  such  adjournments  shall  extend  beyond  the  first  day 
of  October  in  said  year.    They  shall,  in  all  cases  where  any 
town  shall  contain  more  than  five  hundred  electors,  divide  the 
same  into  a  convenient  number  of  election  districts,  so  that 
each  district  shall  be  in  a  compact  form  within  their  town, 
and  shall  contain  not  more  than  five  himdred  electors,  as  far 
as  the  number  can  be  ascertained.    But  where  any  town  shall 
contain  less  than  five  hundred  electors,  the  board  may,  in 
L  — 16 
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TITLE «.    ^^ij.  discretion,  divide  the  same  into  districts.    They  shall 
make  a  certificate  of  such  division,  under  their  hands,  in 
which  such  districts  shall  be  numbered  and  described  by- 
known  boundaries,  which  shall  be  immediately  filed  in  the 
office  of  the  town  clerk.    The  town  clerk  shall,  at  least  two 
weeks  before  the  day  of  election,  put  up  copies  of  the  said 
certificates  in  at  least  four  public  places  in  eacli  of  the  said 
districts,  within  ten  days  after  such  meeting;  and  he  shall 
deliver  a  copy  thereof  to  an  inspector  in  each  district  before 
the  day  of  election. 
In  eTery         g  16.  Li  cvcry  succccding  year  the  same  officers  shall  meet 
j^eifing  ^^  jj^^  ^,^^  clerk's  office,  on  the  first  Monday  of  October,  at 
ten  o'clock  in  the  forenoon,  and  form  a  board.    They  shall 
determine  whether  any  alteration  in  the  existing  election  dis- 
tricts be  necessary  or  expedient,  and  shall  have  power  to 
make  the  same,  subject  to  the  same  restrictions  and  Umitations 
contained  in  the  last  preceding  section;  and  shall,  in  like 
manner,  make  a  certificate  of  such  alterations,  exhibiting  the 
districts  as  altered  and  their  numbers  respectively ;  which  cer- 
tificate shall  be  filed  in  the  town  clerk's  office.    Such  alteration 
shall  not  take  eflfect  until  after  the  then  next  general  election, 
except  in  case  of  the  alteration,  erection  or  division  of  a  town, 
in  which  ca^  it  shall  take  effect  immediately. 
New  towns,      S  1^.  When  any  new  town  shall  be  formed,  the  supervisor, 
Yidei}'      town  clerk  and  assessors  therein,  shall  meet  at  the  town  clerk's 
office,  on  or  before  the  first  Tuesday  in  September  preceding 
the  first  general  election  to  be  held  in  such  town,  and  divide 
the  same  into  districts  as  herein  prescribed,  and  the  same  pro- 
ceedings, in  all  respects,  shall  be  had  as  herein  provided  in 
respect  to  towns  now  existing. 
Places  of        g  18.  The  common  council  of  each  city,  and  the  said  town 
ejection,     offlccrs  of  cach  towu,  on  the  first  Tuesday  of  September  next, 
Sated.^**^'  and  on  the  first  Monday  in  October  in  each  year  thereafter, 
shall  designate  the  place  in  each  election  district  in  such  city 
or  town  at  which  elections  shall  be  held  during  the  year ;  and 
they  shall  thereupon  give  notice,  written  or  printed,  to  be 
posted  in  at  least  eight  public  places  in  each  district,  contain- 
ing a  description  of  such  place  so  designated,  and  of  the  time 
offlcere  to    of  opeuiug  and  closing  the  poll.    The  said  town  officers  shall, 
MdleilS-®^  at  their  meeting  on  the  first  Tuesday  of  September  next, 
*®^  assign  at  least  three  of  their  number  to  hold  the  election  in 

each  district,  and  if  there  be  not  a  sufficient  niunber  for  that 
purpose,  they  shall  assign  one  or  more  of  their  number  to 
each  district,  and  shall  select  from  among  the  justices  of  tiie 
peace,  the  commissioners  of  common  schools,  and  the  com- 
missioners of  highways  of  such  town,  as  many  as  shall  be 
necessary,  in  addition  to  those  previously  assigned,  to  consti- 
tute at  least  three  inspectors  of  election  for  eadi  district ;  and 
such  inspectors  shall  be  allowed  to  vote  in  the  district  where 
they  shall  be  respectively  assigned.  The  selections  shall  be 
made  from  the  officers  aforesaid,  in  the  order  iierein  named, 
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reading  in  the  district  to  wljich  they  shall  be  assigned,  if  ^^^*  ** 
th^re  be  sufficient  for  the  purpose.  A  certificate  specifying 
the  officers  thus  assigned  and  selected  for  each  district,  shall 
at  the  same  time  be  signed  by  the  board,  and  filed  in  the 
office  of  the  town  clerk,  who  shall  immediately  cause  notice 
thereof  to  be  given  to  tlie  officers  selected.  And  in  case  a 
majority  of  said  common  council  in  any  city,  or  a  majority  of 
said  town  officers,  shall  for  any  cause  fail  to  attend  for  the 
purposes  aforesaid,  on  the  days  above  mentioned,  the  same 
powers  are  given  in  relation  to  adjoiunments,  and  the  same 
duties  are  required  in  all  particulars,  as  are  given  in  the 
fifteenth  and  sixteenth  sections  of  this  title  to  town  officers, 
except  that  no  adjournments  shall  extend  beyond  the  fifteenth 
day  of  October  in  each  year. 

§19.  The  officers  thus  assigned  and  selected  shall  be  in-  DiBtricti^ 
Rpwtors  of  all  general  and  special  elections  held  in  the  several  iSS^" 
districts  for  which  they  shall  have  been  appointed,  imtil  the 
annual  town  meeting  in  such  town  in  the  year  one*  thousand 
eight  hundred  and  forty-three. 

§  20.  In  case  any  of  the  i)ersons  assigned  or  selected  as  vaomcies, 
inspectors  shall  not  be  in  office  at  the  time  appointed  for  pu^'*^ 
holdmg  any  election,  their  successors  shall  be  such  inspectors; 
^d  in  case  of  a  vacancy  in  any  of  the  said  offices,  or  of  the 
absence  or  inability  of  any  officer  to  act  as  inspector  at  any 
election,  by  which  the  number  of  inspectors  for  a  district  shall 
be  reduced  below  three,  the  supervisor  of  the  town,  or  in  case 
of  a  vacancy  in  his  office,  or  his  absence  or  inability,  the  town 
cle±,  shall  designate  so  many  of  the  justices  of  the  peace  or 
commissioners  of  common  schools,  or  of  the  commissioners 
of  highways  of  the  town,  as  shall  be  necessary  to  supply  such 
numbers  in  the  order  in  which  they  are  herein  named,  who 
shall  be  inspectors  of  such  election  for  such  district. 
.  5  21.  At  each  town  meeting  to  be  held  in  the  several  towns  inspectom 
of  this  state,  and  at  each  annual  charter  election  to  be  held  in  a?iy  eiecSS 
the  several  cities  of  this  state,  T^hich  are  not  organized  into  inddSL. 
towns,  after  the  first  day  of  January  next,  the  electors  of  such 
aty  or  town  shall  be  entitled  to  vote  by  ballot,  on  the  same 
ticket  with  other  town  or  charter  officers,  for  two  electors 
residing  in  each  election  district  of  such  town  or  city,  to  be 
inspectors  of  election  for  such  city  or  town;  and  the  two 
pereons  in  each  district  receiving  the  greatest  niunber  of  votes, 
shall  be  two  of  the  inspectors  of  election  for  such  district  at 
all  elections  to  be  held  therein  the  ensuing  year.  The  pre- 
siding officers  of  such  town  meeting,  or  charter  election,  shall 
immediately  after  the  votes  of  such  town  meeting  or  charter 
election  shall  be  canvassed,  appoint  by  writing,  subscribed  by 
a  magority  of  said  presiding  officers,  another  inspector  of 
eleetions  for  each  election  district,  to  be  associated  with  said 
two  mspectors  so  elected,  and  who  jshall  thereupon  be  one  of 
the  inspectors  of  election  of  such  district.  Such  inspector 
diaU  be  selected  firom  the  two  persons  in  such  election  district 


124 


ELECTION  LAWS. 


[PABT  h 


TITLE  4. 


Vacancies, 
how  •up- 
plied. 


Pay  of  in- 
epecton. 


Towns  or 
wards  not 
divided. 


who  shall  have  the  highest  number  of  votes  next  to  the  two 
inspectors  so  elected.  And  no  ballot  for  inspectors  shall  be 
counted,  upon  which  more  than  two  names  shall  be  contained. 

S  22.  In  case  any  such  inspectors  in  any  town  shall  not  be 
chosen  or  appointed,  aa  provided  for  in  the  preceding  section, 
or  any  of  them  shall  be  absent,  or  shall  have  ceased  to  be  a 
resid^it  of  such  district,  or  unable  to  attend  and  hold  any 
election  in  their  district,  the  supervisor,  town  clerk  and  justices 
of  the  peace  in  such  town,  shall  meet  at  such  time  and  place 
as  shall  be  appointed  by  the  supervisor,  pr  in  case  of  his 
absence  or  inability,  or  a  vacancy  in  his  office,  by  the  town 
clerk,  and  shall  designate  and  api>oint  so  many  electors  of 
such  election  district,  aa  shall  be  necessary  to  supply  such 
vacancy,  to  be  inspectors  of  election  for  such  district,  and 
shall  file  a  certificate  of  such  appointment  in  the  office  of  the 
town  clerk ;  and  the  persons  thus  appointed  shall  be  inspectors 
of  such  election  for  fuch  district.  And  all  vacancies  whidi 
may  exist  or  occur  in  the  office  of  inspector  of  election  in  any 
city,  shall  be  filled  by  the  common  council  of  such  dty. 

S  23.  The  inspectors  assigned,  elected,  designated  or  ap- 
pointed as  herein  presoibed,  shall  receive  the  compensation 
provided  by  law  for  insi>ectors  of  elections  in  towns  or  wards. 

g  24.  Every  town  or  ward  that  shall  not  be  divided  into 
election  districts  according  to  the  preceding  provisions,  shall 
constitute  and  be  an  election  district  in  itself;  and  all  the 
provisions  of  this  act  in  relation  to  election  districts,  the 
election  or  appointment  of  inspectors  of  election  therein,  and 
their  duties  and  powers,  shall  apply  to  such  towns  or  wards 
and  the  inspectors  of  electious  therein. 


TITI.E  IV. 

OF  THE  MAIJNEE  OP  CONDUCTING  ELECTIONS. 

Art.  1.  —  Of  the  formation  of  the  board  of  inspectors,  and  the  appointment  of 

clerks.  ' 

Art.  2.  —  Of  the  manner  of  voting,  and  of  challenges. 
Art.  3.  —  Of  the  duties  of  the  board  of  inspectors,  and  clerks  of  the  poU. 
Art.  4.  —  Of  the  canvass  and  estimate  of  the  votes  by  the  board  of  inspector& 


Board  to  be 
formed. 


ARTICIiE  FIRST. 

OF  THE   FOEMATION   OF  THE    BOABD   OF  INSPECTOBS  AND  THB 
APPOINTMENT   OF  CLEBKS. 

Beo,  1.  Inspectors  to  form  a  board. 

2.  To  choose  a  chairman. 

3.  To  appoint  two  dorks. 

4.  Clerks  to  be  sworn. 

6.  Polls  how  opened  and  closed. 
6.  How  long  to  remain  open. 

g  1.  The  inspectors  of  each  election  district  shall  meet  at 
the  time  and  place,  when  and  where  an  election  shall  hare 
been  appointed  to  be  held  therein,  and  shall  proceed  to  organ- 
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ize  themselves  as  a  board,  for  the  purpose  of  presiding  at  and    ^^-  *• 
conducting  such  election. 

5  2.  The  inspectors  shall  appoint  one  of  their  number  chair-  chaimum. 
man  of  the  board,  who  shall  administer  t6  the  other  inspectors 
the  oath  of  office,  as  prescribed  by  the  constitution,  and  the 
same  oath  shall  then  be  administered  to  the  chairman  by  one 
of  the  other  inspectors.    21 N.  t.  63. 

5  3.  The  inspectors,  or  a  majority  of  them,  having  severally  cierk^ 
taken  such  oath,  the  board  shall  then  ax)point  two  clerks,  to  be 
called  d^ks  of  the  poll. 

S  4.  The  clerks  shall  each  take  the  constitutional  oath  of  oath. 
omce,  wMch  shall  be  administered  to  them  by  the  diairman 
of  the  board. 

S  5.  The  ydil  of  eadi  election  shall  then  be  opened,  and  Pouoponed 
proclamation  thereof  made,  and  of  the  time  when  the  same 
will  be  dosed. 

S  6.  The  potl  ixt  the  several  dtieis  shall  be  opened  at  sunrise,  Howiongto 
and  in  the  several  towns  at  any  time  between  sunrise  and  ni^  ^^^^ 
o'do(^  in  the  morning,  and  shall  be  kept  open  till  the  setting 
of  the  sun;  and  no  adjournment  or  intermission  whatever 
diall  take  pdaee  until  the  same  be  closed. 

ARTICUB  nSCOND. 

OF  THS  KANXEB  OF  VOTEKO,  AND   OF  CHlLLBXrOBS. 

Bk.  7.  Voting  to  be  bj  ballot 

8.  Fonn  and  contents  of  ballot. 

9.  When  ballots  to  be  separate. 
10.  Ballota  for  presidential  electors. 
11  ft  13.  Ballots  in  case  of  vacancies. 

13.  Preliminary  oath  when  challenged. 

14.  Voter  to  be  questioned.  /^ 

15.  Refusal  to  answer. 

16.  Qualification  to  be  pointed  out 
11  Final  oath  to  be  taken. 

18.  Oath  of  a  colored  voter. 

19.  Refusal  to  take  the  oath. 

20.  Oath  of  inspector  when  challenged. 

21.  When  residence  shall  not  be  lost 

22.  Inspectors  to  keep  minutes. 

23.  Cliallenge  of  a  convict. 

5  7.  The  electors  shall  vote  by  ballot;  and  each  person  Banot 
offering  to  vote,  shall  deliver  his  ballot,  so  folded  as  to  conceal 
the  contents,  to  one  of  the  inspectors,  in  the  presence  of  the 
board. 

§  8.  The  ballot  shall  be  a  paper  ticket,  which  shall  contain  its  form  and 
written  or  printed,  or  partly  written  and  partly  printed,  the  <^*^°^"^- 
names  of  the  persons  for  whom  the  elector  intends  to  vote, 
and  shall  designate  the  oflSce  to  which  each  person,  so  named, 
is  intended  by  him  to  be  chosen ;  but  no  ballot  shall  contain  a 
greater  number  of  names  of  persons,  as  designated  to  any 
office,  than  there  are  i)ersons  to  be  chosen  at  the  election  to 
fill  such  office. 
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g  9.  Except  as  otherwise  provided  in  the  subsequent  sub- 
divisions of  this  section,  the  ballots  shall  contain  as  follows: 

1.  The  names  of  all  the  persons  voted  for  by  any  elector  at 
any  election,  excepting  electors  of  president  and  vice-president^ 
judges  of  the  court  of  appeals,  justices  of  the  supreme  court, 
county  judges,  separate  officers  to  perform  the  duties  of  the 
office  of  surrogate,  and  local  officers  to  discharge  the  duties 
of  county  judge  and  surrogate,  shall  be  upon  one  ballot, 
which  ballot  shall  be  endorsed  **  State,"  and  the  names  of  aU 
the  persons  voted  for  by  any  elector  at  any  election  for  judges 
of  the  court  of  appeals,  justices  of  the  supreme  court,  county 
judges,  separate  officers  to  perform  the  duties  of  the  office  of 
surrogate  and  local  officers  to  discharge  the  duties  of  county 
judge  and  surrogate,  shall  be  upon  one  ballot,  which  ballot 
shall  be  endorsed  "Judiciary." 

2.  In  the  counties  entitled  to  more  than  one  member  of 
assembly,  the  name  of  the  person  voted  for  by  any  elector 
f(y  member  of  assembly,  at  any  election,  shall  be  upon  a 
separate  ballot  and  endorsed  **  Assembly." 

3.  In  the  city  and  county  of  New- York,  the  names  of  all 
persons  voted  for  by  any  elector  for  senator  at  any  election 
shall  be  upon  a  separate  ballot  and  endorsed  "  Senate." 

4.  In  the  city  and  county  qf  New-York,  and  in  the  county 
of  Hamilton,  the  names  of  all  the  persons  voted  for  by  any 
elector  for  representative  in  congress  at  any  election,  shall  le 
upon  a  separate  ballot  and  endorsed  **  Congress." 

5  10.  When  electors  of  president  and  vice-president  are  to 
be  chosen,  a  separate  ballot  shall  be  given  for  them,  which 
shall  be  endorsed  "  Electors,"  and  shall  contain  the  names  of 
persons  designated  by  the  voter  giving  the  same,  to  be 
electors  of  president  and  vice-president,  or  any  of  them. 

5  11.  If  at  a  general  election  there  be  one  or  more  vacancies 
to  be  supplied  in  the  office  of  judge  of  the  court  of  appeals, 
justice  of  the  supreme  court,  canal  commissioner,  or  imq^ector 
of  state  prisons,  and  at  the  same  election,  one  is  to  be  elected 
to  the  same  office  for  a  full  term,  the  term  for  which  the 
person  voted  for  is  intended,  shall  be  designated  on*  the 
ballot. 

g  12.  If  at  a  general  election  for  representatives  in  congress, 
any  person  named  in  a  congress  bsdlot  shall  be  intended  to 
supply  a  vacancy  in  the  office  of  such  representative,  the 
ballots  shall  designate  the  congress  for  which  each  person  is 
intended  to  be  chosen. 
chauenge.  §  13.  If  any  person  offering  to  vote  at  any  election  shall 
be  challenged  in  relation  to  his  right  to  vote  at  that  election, 
by  an  inspector,  or  by  any  other  person  entitled  to  vote  at  the 
same  poll,  one  of  the  inspectors  shall  tender  to  him  the  fol- 
lowing preliminary  oath :  "  You  do  swear  (or  affirm)  that  you 
will  fully  and  truly  answer  all  such  questions  as  shall  be  put 
to  you,  touching  your  place  of  residence  and  qualifications  as 
an  elector." 


Electon. 


Term  of 
seoatora 
designated. 


Congress, 
designated. 


Prelimina- 
ry oath. 
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5  14.  The  inspectors  or  one  of  them  shaU  then  proceed  to  QntfJiM 
question  the  person  challenged  in  relation  to  his  name ;  his  J^f^***^ 
tiien  place  of  residence ;  how  long  he  has  resided  in  the  town       *°*^ 
or  ward  where  the  vote  is  offered ;  what  was  the  last  place  of 
bis  residence  before  he  came  into  that  town  or  ward,  and  also 
as  to  his  citizenship,  and  whether  a  native  or  naturalized 
citizen,  and,  if  the  latter,  when,  where,  and  in  what  court,  or 
before  what  officer  he  was  naturalized ;  whether  he  came  into 
the  town  or  ward  for  the  purpose  of  voting  at  that  election ; 
how  long  he  contemplates  residing  in  the  town  or  w^-rd ;  and 
all  sach  other  questions  as  may  tend  to  test  his  qualifications 
as  a  resident  of  the  tow^n  or  ward,  citizenship  and  right  to 
vote  at  that  poll. 

S 15.  If  any  person  shall  refuse  to  take  the  said  preliminary  J^^^^^^ 
oath  when  so  tendered,  or  to  answer  fully  any  questions  which  jected. 
shall  be  so  put  to  him,  his  vote  shall  be  rejected. 

5  16.  After  receiving  the  answers  of  the  persons  so  chal-  ^S*"***" 
lenged,  the  board  of  inspectors  shall  point  out  to  him  the 
qualifications,  if  any,  in  respect  to  which  he  shall  appear  to 
tiiem  deficient. 

5 17.  If  the  person  so  offering  shall  persist  in  his  claim  to  gi^Jn^r^ 
vote,  and  the  challenge  shall  not  be  withdrawn,  one  of  the  chaiienwu 
inspectors  shall  then  administer  to  him  the  following  oath:      5ra^^ 

"  You  do  swear  (or  affirm,  as  the  case  may  be)  that  you 
have  been  a  citizen  of  the  United  States  for  ten  days,  and  are 
now  of  the  age  of  twenty-one  years;  that  you  have  been  an 
inhabitant  J3f  this  State  for  one  year  next  preceding  this  elec- 
tion, and  for  the  last  four  months  a  resident  of  this  county ; 
that  you  have  been  for  thirty  days  next  preceding  this  election 
a  resident  of  this  assembly  district  (or  senate  or  congressional 
district  or  districts,  ward,  town,  village  or  city,  as  the  case 
may  be,  naming  any  or  all  of  the  foregoing  districts,  ward, 
town,  village  or  city  from  which  the  officer  is  to  be  chosen  for 
whom  said  i>erson  offers  to  vote) ;  that  you  are  now  a  resident 
of  this  town  (or  ward,  as  the  case  may  be)  and  of  the  election 
district  in  which  you  now  offer  to  vote,  and  that  you  have 
not  made  any  bet  or  wager,  and  are  not  directly  or  indirectly 
interested  in  any  bet  or  wager  depending  upon  the  result  of 
this  election,  and  that  you  have  not  voted  at  this  election." 

"  S 18.  If  the  person  so  offering  to  vote  be  a  colored  man,  otA\x€^  a 
the  following  oath  shall  be  tendered  to  him :  *  You  do  swear  SiS! 
(or  affirm)  that  you  are  of  the  age  of  twenty-one  years ;  that 
for  three  years  you  have  been  a  citizen  of  this  state;  that  you 
have  been  an  inhabitant  of  this  State  for  one  year  next  pre- 
ceding this  election,  and  diuing  that  time  have  been,  and  that 
yon  now  are,  seized  and  possessed  of  a  freehold  estate  of  the 
valne  of  two  hundred  and  fifty  dollars,  over  and  above  all 
debts  and  incumbrances  charged  thereon,  and  have  been 
actually  rated  and  paid  a  tax  thereon,  and  that  you  have  been 
for  the  last  four  months  a  resident  of  this  county ;  that  you 
have  been  for  the  last  thirty  days  next  preceding  this  election 
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a  resident  of  this  assembly  district  (or  senate  or  congressional 

district  or  districts,  ward,  town,  village  or  city,  as  the  case 

may  be,  naming  any  or  all  of  the  foregoing  districts,  ward, 

town,  village  or  city,  from  which  the  oflScer  is  to  be  choseii  ftii 

whom  said  person  offers  to  vote) ;  that  you  are  now  a  resideiit 

•of  this  town  (or  ward,  as  the  case  may  be)  and  of  the  election 

district  in  which  you  now  offer  to  vote,  and  that  you  have  not 

made  any  bet  or  wager,  and  are  not  directly  or  indirectly 

interested  in  any  bet  or  wager  depending  upon  the  result  of 

this  election,  and  that  you  have  not  voted  at  this  election.' " 

Vote,  when     g  19.  Jf  any  person  shall  refuse  to  take  the  oath  so  ten- 

jSctedT      dered,  his  vote  shall  be  rejeoted. 

otth  of  In-      g  20.  No  inspector  of  election  shall  at  the  first  election  after 
cESf^^  this  act  takes  effect,  if  challenged,  be  required  in  the  oatii 
administered  to  him  to  state  Ihat  he  is  a  resident  of  the  di^ 
trict  in  whidi  he  offers  to  vote,  if  such  vote  is  offered  in  the 
district  for  which  he  shall  be  appointed  an  inspector. 
Betidence.       g  21.  No  porsou  shall  bc  dccmcd  to  have  lost  or  acquired  a 
residence  by  being  a  student  in  a  college,  academy,  or  semi- 
nary of  learning ;  nor  by  living  in  any  poor-house,  ^ms-honse, 
hospital  or  asylum  in  which  he  shall  be  maintained  at  public 
expense;  nor  by  being  under  punishment  in  any  prison, 
bridewell,  or  penitentiary ;  nor  by  being  absent  from  his  town 
or  place  engaged  in  the  army  or  navy  of  the  United  States, 
oiC  in  navigating  any  of  the  waters  of  thi6  state,  the  United 
States,  or  on  tiie  high  seas ;  nor  by  being  a  soldier  of  tbe 
United  States  stationed  at  any  place  witlmi  this  state,  and 
without  having  acquired  any  other  lawftd  residence. 
xinntes  re-      g  22.  The  inspoctors  of  election  shall  keep  a  minute  of  flieir 
p^nLo-  proceedings,  in  respect  to  the  challenging  and  administering 
toiS?k«t  •  oaths  to  persons  offering  to  vote,  in  which  shall  be  entered  by 
•ndflicf     Qj^Q  Qf  them  the  name  of  every  person  who  shall  have  taken 
the  oaths  prescribed  by  this  act,  or  either  of  them,  specifying 
in  each  case  whether  the  preliminary  oath,  or  the  general  oath, 
or  both,  were  taken;  wUch  iminute  and  statement  shall  be 
certified  by  such  inspectors,  and  returned  by  them  to  the  oflSce 
at  which  their  return  of  votes  given  at  such  election  is  made, 
and  at  the  same  time,  and  shall  there  be  filed.    The  inspectors 
shall  also  direct  the  clerks  of  the  polls  to  designate  by  some 
appropriate  mark,  opposite  to  his  name,  every  person  entered 
on  said  list  who  shall  have  taken  said  oatiis.  or  either  of 
them.    27  N.  Y.  53. 
ohanenge        g  23.  If  the  person  be  challenged  as  convicted  of  an  infa- 
Jfrt.^"*'     mous  crime,  he  shall  not  be  required  to  answer  any  questions 
in  relation  to  such  alleged  conviction ;  nor  shall  any  proof  of 
such  conviction  be  received,  other  than  a  duly  authenticated 
record  thereof;  but  if  any  person  so  convicted  shall  vote  at 
any  such  election,  unless  he  shall  have  been  pardoned  and 
restored  to  all  the  rights  of  a  citizen,  he  shall  be  deemed 
guilty  of  a  misdemeanor,  and  on  conviction  shall  be  imprisoned 
in  the  county  jail  for  the  term  of  six  months. 
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ARTICIiE  THIRD.  ^t.  a. 

OF  THE  DUTIES  OF  THE  BOARD  OF  INSPECTOBS  AND  CLERKS  OF  TEUB  POLL. 

Ssa  24.  Ballot  boxes  hovr  marked. 

25.  Separate  boxes,  in  certain  cases. 
2'v  To  be  kept  locked. 

27.  An  opening  for  the  ballots. 

28.  Balloto  to  be  deposited. 

29  k  30.  Poll  lists  and  their  contents. 

31.  Inspectors  when  to  challenge. 

32.  To  preserve  order. 

33.  To  commit  disorderly  persons. 

34.  Commitment  by  whom  executed. 

S  24  At  each  annual  and  special  election  the  inspectors  Baiiot 
shall  provide  and  keep  a  box  in  which  all  ballots  required  to  **** 
be  ^dorsed  **  State,"  as  directed  in  the  ninth  section  of  this 
title,  shall  be  deposited ;  also  a  box  in  which  all  ballots  which 
are  required  by  said  ninth  section  to  be  endorsed  "Judiciary," 
shall  be  dei>osited;  also,  in  the  proper  counties,  a  box  in  which 
all  ballots  which  are  required  by  said  ninth  section  to  be 
endorsed  "Assembly,"  shall  be  deposited ;  also  a  box  in  which 
all  ballots  which  are  required  by  said  ninth  section  to  be 
endorsed  "Senate,"  shall  be  deposited;  also  a  box  in  which 
all  ballots  which  are  required  by  said  ninth  section  to  be 
endorsed  "Congress,"  shall  be  deposited. 

§  25.  When  electors  of  president  and  vice-president  are  to  ib. 
b^  chosen,  or  amendments  of  the  constitution  proposed,  sepa- 
rate boxes  shall  in  like  manner  b6  provided,  in  which  shall  be 
deposited  the  ballots  for  such  electors,  and  on  such  proposed 
amendments* 

§  26.  Each  box  shall  be  provided  with  a  sufficient  lock,  and  n>. 
shall  be  locked  b^ore  the  opening  of  the  poll,  and  the  keys 
thereof  delivered  to  one  of  the  inspectors,  to  be  appointed  by 
the  board,  and  shall  not  be  opened  during  the  election,  except 
in  the  manner  and  fot  the  purposes  hereinafter  mentioned. 

5  27.  An  Oldening  shall  be  made  in  the  Ud  of  each  box,  not  ib. 
larger  than  shall  be  sufficient  for  a  single  closed  ballot  to  be 
inserted   therein    at  one  time,  through  which  each  ballot 
received,  proper  to  be  placed  in  such  box,  shall  be  inserted. 

S  28.  When  the  board  shall  have  finally  received  the  ballot  Baiiots 
of  an  elector,  one  of  the  inspectors,  without  opening  the  same,  ^^p**"^^^ 
or  permitting  it  to  be  opened  or  examined,  shall  deposit  it  in 
the  box  corresponding  in  title  with  the  endorsement  of  the 
ballot. 

5  29.  Each  clerk  of  the  poll  shall  keep  a  poll  list,  which  shall  pou  uits. 
contain  one  column  headed  "  Names  of  voters,"  and  so  many 
additional  columns  as  there  are  boxes  kept  at  the  election. 
The  beading  of  each  additional  column  shall  correspond  with 
the  name  of  one  of  the  boxes  so  kept. 

S  30.  The  name  of  each  elector  voting  shall  be  entered  by  ibw 
each  clerk  in  the  column  of  his  poll  list,  headed  "  Names  of 
voters ;"  and  when  there  shall  be  more  than  one  box  kept, 
I.— 17 
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'"^  ^    opposite  such  name  shall  be  written  the  figure  1,  in  eadi 
remaining  column  of  such  poll  list,  corresponding  in  its  head- 
ing with  the  name  of  a  box  in  which  a  ballot  of  the  elector 
shall  have  been  deposited. 
inMortors       g  31.  It  shall  bc  the  duty  of  each  inspector  to  challenge 
^      «"s«  ^y^ry  person  offering  to  vote,  whom  he  shall  know  or  suspect 

not  to  be  duly  qualified  as  an  elector. 
Obpposorvo      g  32.  The  board  of  inspectors  shall  possess  full  authority 
^'^^'        to  maintain  regularity  and  order,  and  to  enforce  obedience  to 
their  lawful  commands,  during  an  election,  and  during  the 
canvass  and  estimate  of  votes,  after  the  closing  of  the  poll; 
and  shall  have  full  authority  to  preserve  peace  and  good  order 
at  and  around  the  polls  of  the  election,  and  to  keiep  the  access 
thereto  open  and  unobstructed;  and  may  appoint  one  or  more 
electors  to  communicate  their  orders  and  directions,  and  to 
assist  in    the   performance  of  the  duties   in    this   section 
eigoined. 
lb.  g  33.  If  any  person  shall  refuse  to  obey  the  lawful  command 

of  the  inspectors,  or  by  disorderly  conduct  in  their  presence 
or  hearing  shall  interrupt  or  disturb  their  proceedings,  they 
may  make  an  order  directing  the  sheriff,  or  any  constable  of 
the  county,  to  take  the  person  so  offending  into  custody,  and 
detain,  him  until  the  final  canvass  of  the  votes  shall  be  com- 
pleted ;  but  such  order  shall  not  prohibit  the  i)erson  so  taken 
into  custody  from  voting  at  such  election, 
•b.  g  34.  Such  order  shall  be  executed  by  any  sheriff  or  con- 

stable, to  whom  the  same  shall  be  delivered ;  or  if  done  shall 
be  present,  by  any  other  person  deputed  by  such  board  in 
writing. 

ARTIQUG  FOURTK. 

OP  THE    CAinrASS    AND    ESTIMATE    OF    THE    VOTES    BY    THB    BOABD   OF 

INSPECTORS.     ^ 
Sec.  35.  Canvass,  when  to  be  made. 

36.  Poll  lists  to  be  compared. 

3t.  Ballots  to  be  counted. 

38.  When  found  in  the  wrong  box. 

39.  Excess  to  be  destroyed. 

40.  Canvass  and  estimate  of  votes. 

41.  Excess  to  be  destroyed. 

42.  Statement  of  result  / 

43.  Like  of  presidential  electors. 

44.  Form  of  statement 

45.  Copy  to  be  filed. 

46.  Poll  lists  to  be  filed. 
4Y.  Ballots  to  be  destroyed. 

48.  Statements  given  to  supervisor. 

canvftsB,         g  35.  As  soou  as  the  poll  of  an  election  shall  have  boep 
hSTiMde.  finally  closed,  the  inspectors  of  the  said  election,  in  their 
several  districts,  shall  proceed  to  canvass  the  votes.    Such 
canvass  shall  be  public,  and  shall  not  be  adjourned  or  post- 
poned until  it  shall  have  been  fiilly  completed. 
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3  36.  The  canvass  sliall  commence  by  a  comparison  of  the  cot^^aru 
poll  lists  from  the  commencement,  and  a  correction  of  any  ^^ot  pou 
mist^es  that  may  be  found  therein. 

5  37.  Each  box  being  opened,  the  ballots  contained  therein  saiiotsto 
shall  be  taien  out  and  counted  unopened,  except  so  far  as  to  ^®  "*"°**  • 
ascertain  that  each  ballot  is  single.  And  if  two  or  more 
ballots  shall  be  found  so  folded  together  as  to  present  the 
appea^^ce  of  a  single  ballot,  they  shall  be  destroyed,  if  tlie 
whole  number  of  bsJlots  exceed  the  tvhole  number  of  votes, 
and  not  otherwise. 

§  38.  No  ballot  properly  endorsed,  found  in  a  box  different  n>. 
from  that  designated  by  its  endorsement,  shall  \ye  rejected, 
but  shall  be  counted  in  the  same  manner  as  if  foimd  in  the 
box  designated  by  such  endorsement,  provided  that,  by  the 
counting  of  such  ballot  or  ballots,  it  shall  not  produce  an 
excess,  of  votes  over  the  number  of  voters,  as  designated  on 
the  poll  lists. 

§  39.  If  the  ballots  shall  be  found  to  exceed  in  number  the  bx»bs8  to 
whole  number  of  votes  on  the  correspondent  columns  of  the  JoytX. 
poll  lists,  they  sliall  be  replaced  in  the  box,  and  one  of  the 
inspectors  shall,  without  seeing  the  same,  publicly  draw  out 
and  destroy  so  many  ballots,  unopened,  as  shall  be  equal  to 
snch  excess. 

5  40.  The  board  shall  then  proceed  to  canvass  and  estimate  Eatimate  of 
the  votes.  ^°'''- 

§41.  If  after  having  opened  or  canvassed  the  ballots,  it  Bxceasto 
should  be  found  that  the  whole  number  of  them  exceeds  the  uojtt 
whole  number  of  voters  entered  on  the  poll  lists,  the  inspectors 
shall  return  all  the  ballots  into  the  box,  and  shall  thoroughly 
mingle  the  same ;  and  one  of  the  inspectors,  to  be  designated 
by  the  board,  shall  publicly  draw  out  of  such  box,  without 
seeing  the  ballots-  contained  therein,  so  many  of  such  ballots 
as  slufcll  be  equ^l  to  the  excess,  which  shall  be  forthwith 
destroyed. 

5  42.  The  canvass  shall  be  completed  by  ascertaining  how  statement 
many  ballots  of  the  same  kind,  corresponding  in  respect  to  the  Se  mldi^ 
names  of  i)ersons  thereon  and  the  offices  for  which  they  are 
designated,  have  been  received ;  and  the  result  being  found, 
the  inspector  shall  secm^ly  attach  to  a  statement  of  such 
canvass  one  ballot  of  each  kind  found  to  have  been  given  for 
the  officers  to  be  chosen  at  such  election,  any  or  either  of  them, 
except  those  given  for  electors  of  president  or  vice-president; 
and  they  shadl  state  in  words  at  frill  length,  immediately 
opposite  such  ballot,  and  written  partly  on  such  ballot  and 
iwrtly  on  the  paper  to  which  it  shall  be  attached,  the  whole 
number  of  all  the  ballots  that  were  received  which  correspond 
with  the  one  so  attached,  so  that  one  of  each  kind  of  the 
bfdlots  received  at  such  election  for  the  officers  then  to  be 
chosen,  shall  be  attached  to  such  paper,  with  a  statement  of 
such  canvass.     They,  shall  also  attach  to  such  paper,  the 
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CanTOss 
and  tute- 
-  ment  of 
votes  for 
preeident 
and  vtco- 
president 


Form  of 
•taUment. 


Joprtobe 


flle^ 


Poll  listo  to 
be  filed. 


Ballots  to 
bo  des- 
troyed. 
Orlsinal 
statements 
to  be  deliv- 
ered to  su- 
perrisors. 


original  ballots  rejected  by  them  as  being  defective,  which 
were  given  at  such  election. 

g  43.  When  electors  of  president  and  vice-president  shall 
be  chosen  at  any  election,  the  inspectors  shall  make  a  separate 
canvass  and  statement  of  votes  given  for  electors,  in  the 
manner  prescribed  in  the  last  preceding  section,  by  ascertain- 
ing how  many  ballots  of  the  same  kind,  corresponding  in 
respect  to  the  names  thereon,  have  been  received ;  and  the 
result  being  found,  the  inspectors  shall  securely  attadi  to 
paper  one  original  ballot  of  each  kind  found  to  have  been 
given  for  electors,  and  shall  state,  in  words  at  fidl  length 
opposite  such  ballot,  and  written  partly  thereon,  and  partly 
on  the  paper  to  which  it  shall  be  attached,  the  whole  nmnb^ 
of  ballots  for  electors,  that  were  found  to  have  heea  received, 
corresponding  with  the  one  so  attached.  They  shall  also 
attach  to  such  paper  all  original  ballots  for  electors,  rejected 
by  them  as  being  defective. 

§  44.  The  statements  to  be  made  by  the  inspectors  shall 
contain  a  caption,  stating  the  day  on  which,  and  the  number 
of  the  district,  the  town  or  ward,  and  the  county  at  which  flie 
election  was  held,  in  relation  to  which  such  statement  shall 
be  made ;  it  shall  also  contain  a  statement  showing  the  whole 
number  of  ballots  taken  for  each  i)erson,  -designating  the 
oflSce  for  which  they  are  given,  which  statement  sh5l  be 
written  in  words  at  length ;  and  at  the  end  thereof,  a  certifi- 
cate that  such  statement  is  correct  in  all  respects;  whidi 
certificate  shall  be  subscribed  by  the  inspectors. 

S  45.  A  true  copy  of  the  several  statements  made  by  the 
inspectors,  shall  be  made  and  certified  by  them,  and  immedi- 
ately filed  by  them,  in  the  office  of  the  clerk  of  the  town  or 
city. 

g  46.  The  poll  lists  kept  at  such  electidh  shall  be  filed  by 
the  inspectors,  or  one  of  them,  in  the  ollice  of  the  cleA  of 
the  town  or  city  in  whicjh  such  election  was  held,  and  shall  be 
there  preserved. 

g  47.  The  remaining  ballots  not  so  pasted  or  attached,  shall 
be  destroyed,  and  the  board  of  inspectors  shall  be  dissolved. 

g  48.  The  original  statements,  duly  certified,  shall  be  deliv- 
ered by  the- inspectors,  or  by  one  of  them  to  be  deputed  for 
that  piu'pose,  to  the  supervisor  of  the  town  or  ward,  within 
twenty-foiu'  hours  after  the  same  shall  have  been  subscribed. 
If  there  be  no  sui)ervisor,  or  he  shall  be  disabled  fix)m  attend- 
ing the  board  of  county  canvassers,  such  original  statements 
shall  be  delivered  to  one  of  the  assessors  of  the  town  or  ward 
in  which  such  election  was  held. 
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TITUB  T.  ^^•'- 

OF  THB  FINAL  CAX7ASS,  AUTD  THE  MODE  OF  IXECLABINa  AUD 
CBBTIFYING  THB  BESULT» 

Am.  1.  — Of  the  board  of  county  canyassers,  and  their  proceedings. 

Akt.  2.  —  Of  the  duties  and  proceedings  of  the  county  clerk. 

Art.  3. — Of  the  duties  of  the  secretary  of  state,  previous  to  the  meeting  of  the 

state  caayassers. 
Abt.  4  — Of  the  formauon  and  proceedings  of  the  board  of  state  canvassers. 
An.  5. —Of  the  subsequent  duties  of  the  secretary  of  state. 

ARTI€IJB  FIRST. 

OF  THB  BOABD  OF  COUNTY  CANYASSEBS  AND  THEIB  PBOCBBDINGS. 
Ssa  L  Botrd  hov  formed. 

2.  Whea  aod  where  to  meet. 

3.  Secretary  to  the  board. 
4  Oath  to  the  canyassers. 

5.  Qaonun  of  the  board. 

6.  Estimate  of  votes  to  be  made. 

7.  Separate  statements  to  be  made. 
S.  What  to  contain. 

9.  Ead)  to  be  certified.' 

10.  When  to  decide  who  is  elected. 

11.  Statement  to  be  published. 
II  Absence  of  a  canvasser.     • 
13  k  14.  Absence  of  a  majority. 

15.  What  mistakes  may  be  corrected. 

3 1.  The  supervisors  or  assessors,  to  whom  the  original  Board,  how 
btatements  of  the  canvass  of  votes  iu  the  towns  or  wards,  to  ^^^^^  » 
which  they  respectively  belong,  shall  have  been  deUvered, 
shall  form  the  county  board  of  canvassers. 

S  2.  They  shall  meet  at  the  office  of  the  clerk  of  the  county,  ^^^^^ 
on  the  Tuesday  next  following  the  electiop,  before  one  o'clock  melt. 
in  the  afternoon  of  that  day,  in  all  the  counties  of  this  state 
excqrt  the  county  of  Hamilton,  which  shall  meet  on  the  first 
Friday  next  following  said  election,  and  shaU  choose  one  of 
their  number  as  chairman. 

3  3.  The  clerk  of  the  county,  or  in  his  absence  his  deputy,  secretary, 
shall  be  secretary  Of  the  board. 

S  ^  The  chainnan  shall  then  administer  the  constitutional  oath, 
oath  to  each  member  of  the  board,  and  the  same  oath  shall  be 
administered  to  him  by  the  secretary. 

§  5.  The  major  part  of  the  supervisors  or  assessors  to  whom  Quonim. 
the  original  statements  of  the  canvass  in  the  several  districts 
in  their  towns  or  wards  shall  have  been  delivered,  shall  be  a 
sufficient  number  to  constitute  a  board. 

5  6.  The  original  statements  of  the  canvass  in  each  district  Estimate  of 
shall  tiien  be  produced,  and  from  them  the  board  shall  proceed  m^e!°  ^ 
to  estimate  the  votes  of  the  county,  and  shall  make  such 
stateihents  thereof  as  the  nature  of  the  election  shall  require; 
such  statements  shall  then  be  deUvered  to  and  deposited  with 
the  comity  clerk. 
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sepamce         S  '^'  They  shall  make  a  separate  statement  contaimng  the 
t?be*made  ^''^^l®  number  of  votes  given  in  such  county  for  the  office  of 
*'  governor,  lieutenant-governor,  judge  of  the  court  of  appeals, 
justice  of  the  supreme  court,  clerk  of  the  court  of  appeals, 
secretary  of  state,  comptroller,  treasurer,  attorney-general, 
state  engineer  land  surveyor,  canal  commissioner,  inspector  ol 
state  prisons,  senator  in  each  district,  and  representative  in 
congress  in  each  district  or  any  or  either  of  them ;  the  names 
of  the  persons  for  whom  such  votes  were  given,  and  the 
number  of  votes  given  for  each ;  another,  of  the  votes  given 
for  all  county  oflScers,  any  or  either  of  them ;  another,  of  the 
votes  given  for  member  of  assembly,  in  each  assembly  district; 
and  another,  of  the  votes  for  electors  of  president  and  vice- 
president  ;  and  another,  of  the  votes  given  for  any  proposed 
amendment  to  the  constitution. 
No.of  votfti      §  8.  In  such  statements,  the  whole  number  of  votes  given 
^^iteTa?   i^  ^^I^  town  and  district,  the  names  of  the  candidates,  and 
length.       the  niunber  of  votes  given  to  each,  shall  be  written  out  in 

words  at  full  length. 
How  certi        S  ^'  Each  Statement  shall  be  certified  as  correct,  and  attested 
*®^  by  the  signatures  of  the  chairman  and  secretary  of  the  board; 

and  a  copy  of  each,  thus  certified  and  attested,  shall  be 
delivered  to  the  county  clerk,  to  be  recorded  in  his  oflSce. 
Members  of     g  10.  Upou  the  Statement  of  votes  given  for  members  of 
Md^SulJty  assembly  and  county  officers,  the  board  shall  proceed  to  deter- 
officers.      mine  what  person  or  persons  have,  by  the  greatest  nmnl)er  of 
votes,  been  duly  elected  to  each  of  the  offices  mentioned  in 
each  statement. 
coDvtobe       g  11.  The  board  shall  cause  a  copy  of  every  such  deter- 
puWiBhed.   jnination,  and  of  the  statement  upon  which  it  shall  be  made, 
to  be  published  in  one  or  more  of  the  newspapers  printed  in 
the  coimty. 
If  an  In-  .      g  12.  If  any  one  of  the  supervisors  or  assessors  appointed 
SoroueS?"  to  attend  the  county  canvass  shall  be  unable  to  attend  the 
at  board,     meeting  of  the  board  on  the  day  appointed  for  such  meeting, 
he  shall,  on  or  before  that  day,  cause  to  be  delivered  at  the 
office  of  the  county  clerk  the  original  statement  of  the  votes 
of  his  town  or  ward.  » 

Duty  of  §  13.  If  on  that  day  a  m^ority  of  the  county  canvassers 

itt^endT^®    shall  not  attend,  or  the  statements  of  tJie  votes  from  every 
district  in  the  county  shall  not  be  produced,  the  canvassers 
then  present  shall  adjourn  to  some  convenient  hour  of  the 
next  day. 
n)id.  g  14.  At  that  hoiu*  they  shaU  again  meet,  and  the  canvassers 

then  attending,  although  less  than  a  majority  of  the  whole, 
shall  organize  themselves  as  a  board,  and  upon  the  statements, 
or  certffied  copies  thereof,  then  produced,  shall  proceed  to 
estimate,  state  and  certify  the  votes  of  the  county,  in  tie 
manner  before  directed. 
statements  §  15.  If  upou  proceeding  to  canvass  the  votes,  it  shall  clearly 
SS?iMiont^  appear  to  the  canvassers  that  in  any  statement  produced  to 
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them,  certain  matters  are  omitted  in  such  statement,  which  ^^^^^^^ 
should  have  been  inserted,  or  that  any  mistakes  which  are  g^'^{^^^ 
derical  merely  exist,  they  qhall  cause  the  said  statement  to  be  ^^"^^"^ 
sent  by  one  of  their  number,  (who  they  shall  depute  for  that 
purpose,)  to  the  town  or  ward  inspectors,  and  town  or  ward 
canvassers  of  the  town  or  ward  from  whom  they  were  received, 
to  have  ihe  same  corrected ;  and  the  said  canvasser  so  deputed 
shall  immediately  proceed  and  give  notice  to  the  said  town  or 
ward  inspectors  and  canvassers,  whose  duty  it  shall  be  forth- 
with to  assemble  together  and  make  such  correction  as  the 
fects  of  the  case  require;  but  such  town  or  ward  inspectors 
£md  canvassers  shall  not  at  such  meeting  change  or  alter  any 
dedsion  before  made  by  them,  but  shall  only  cause  their  can- 
vass to  be  correctly  stated ;  arid  the  board  of  county  canvassers 
are  authorized  to  adjourn  from  day  to  day,  for  the  purpose  of 
obtaining  and  receiving  such  statement,  such  adjournment  not 
to  extend  beyond  three  days. 

ARTICUB  SECOND 

OF  THE  DUTIES  AOT)    PROCEEDINGS    OF   THE  COUNTY  CLERK. 

Ssa  16.  Clerk  to  deliver  statements. 

17.  To  send  special  messengers. 

18.  To  record  the  statements. 

19.  To  prepare  copies. 

20.  To  transmit  to  governor,  &c. 

21.  To  deliver  copies  to  persons  elected. 

22.  To  send  list  to  secretary  of  state. 

S 16.  The  county  clerk  shall  deliver  to  the  board  of  county  cierkto 
canvassers,  all  the  certified  statements  of  the  votes  taken  in  statements. 
each  town  or  ward  at  the  next  preceding  election  that  shall 
have  been  received  at  his  oflftce. 

§  17.  If  on  the  day  appointed  for  the  meeting  of  the  board  to  procure 
of  county  canvassers,  the  board  shall  not  have  been  organized,  re^i^ved  W 
owing  to  a  deficient  return  of  the  votes  of  the  county,  the  ^°^* 
comity  clerk  shall  by  a  special  messenger,  or  otherwise,  obtain 
necessary  statements  or  certified  copies  thereof,  in  time  to  be 
produced  to  the  board  at  their  next  meeting. 

§  18.  The  county  clerk  shall  record  in  his  oflftce  all  the  state-  to  record 
ments  and  certificates,  that  shall  have  been  delivered  to  him  statements. 
by  the  county  board  of  canvassers,  and  shall  keep  a  proper 
book  for  that  purpose. 

S 19.  Of  the  statement  and  certificate  of  the  votes  for  the  to  prepare. 
office  of  governor,  lieutenant-governor,  judges  of  the  coiuij  *^c«<»p*«* 
of  appeals,  justices  of  the  supreme  court,  clerk  for  the  court 
of  appeals,  secretary  of  state,  comptroller,  treasurer  of  the 
state,  attorney-general,  stat^  engineer  and  surv^eyor,  canal 
commissioners,  inspectors  of  state  prisons,  senators  and  repre- 
sentatives in  congress,  or  either  of  them,  he  shall  prepare  three 
eertifled  copies  under  his  signature,  and  sealed  with  his  seal  of 
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T^torifiJLit  S  20.  Within  five  days  after  the  a(\joiimment  of  the  boaid 
the  M^e  to  of  county  caiivassers,  the  comity  clerk  shall  deposit  in  the 
fSieu^'  nearest  post-oflBce,  directed  to  the  governor,  to  the  secretary 
and^comp-   ^£  gtato,  and  to  the  comptroller,  each,  one  of  the  certified 

copies  of  the  statement  and  certificates  of  votes,  so  prepared 

by  him. 
TodeiiTOT       §21.  He  shall  prepare  as  ^many  certified  copies  of  each 
t3I»uf  to*"  certificate  of  the  ^©termination  of  the  board  of  county  can- 
Mwitj  offl-  vassers,  as  tiiere  are  i)ersons  declared  to  be  elected  in  suth 

certificate,  and  shall,  without  delay,  deliver  one  of  such  copies 

to  each  person  so  elected. 
List  to  be        §  22.  He  shall  transmit  to  the  secretary  of  state,  within 
JSS^of^  twenty  days  after  a  general  election,  and  within  ten  days  aft^ 
•tate.        3^  speaal  election,  a  list  of  the  names  of  the  persons  elected  in 

the  county  as  members  of  assembly,  and  also  a  list  of  the 

names  of  all  persons  electM  to  any  county  ofi&ce  at  sudi 

election,  with  the  places  of  their  residence  respectively. 

ARTICLE  THIRD. 

01'  THE  DUTIES  OP  THE  SECBETART  OP  STATE  PREVIOUS  TO  THE  MEEI1K6 
OP  THE   STATE   CANVASSEES. 

Sbg.  23.  Secretary  to  file  statements. 

24.  When  to  send  special  messengers. 

25.  Duty  of  county  clerk  thereon. 

26.  Duty  of  messengers. 

27.  Meeting  of  state  canvassers. 

28.  Notice  to  mayor,  &c.,  of  Albany. 

Certified         S  23.  It  shall  be  the  duty  of  the  secretary  of  state  to  file  in 
tob?fli^  his  office,  the  certified  statements  received  by  him  fix)m  a 
gr^secre-     county  clcrk ;  and  to  obtain  from  the  governor  and  comp- 
'^*  troUer,  every  such  certified  statement  received  by  either  of 

them,  and  to  fiJe  the  same  in  his  office. 
To  send  §  24.  If  from  any  county  from  which  such  statement  shall 

S^iSigers  ^  ^^^'  none  shall  have  been  received  or  obtained  by  him,  on 
to  connfy     QT  bcforc  thc  last  day  of  November  next  after  a  general  elec- 
tion, and  within  twenty  days  after  a  special  election,  he  shall 
dispatch  a  special  messenger  to  obtain  such  statement  from 
the  clerk  of  such  county. 
Duty  of  S  25.  Such  clerk  shall  immediately,  on  the  demand  of  such 

cieris.        messenger,  made  at  his  office,  make  out  and  deliver  to  such 

messenger  the  statements  required. 
Duty  of  §  26.  The  messenger  shall  deliver  to  the  secretary  of  state, 

mcBsengers  ^  ^^^^  ^  j^^^j  ^^^  ^qj  g^^jj  Statements  as  he  shall  receive,  to 

be  filed  and  recorded  as  aforesaid. 

secretaryto      S  27.  ThQ  Secretary  of  state  shall  appoint  a  meeting'of  the 

S^lweSif  state  canvassers  to  be  held  at  his  office,  or  that  of  the  treasurer 

or  comptroller,  on  or  before  the  fifteenth  day  of  "December 

after  each  general  election,  and  within  forty  days  after  a 

special  election. 

Secretaryto      g  28.  If  a  majority  of  those  officers  shall  be  unable  or  shall 

^^li^n.  fail  to  attend  on  the  day  appointed,  he  shall  give  notice  to 
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the  mayor  and  recorder  of  the  city  of  Albany,  that  theur    ^*^'  ** 
attendance  is  required. 

ARTieiii:  FOURTH. 

07  THE  fosmahon  jju)  procbbdikgs  of  thb  boabd  of  state 

CANYASSBBS. 

Sia  29.  Board  of  state  canvassers. 

30.  When  mayor,  fta,  of  Albany  to  be  part 

31.  Board  how  to  proceed. 

32.  To  determine  and  declare  result 

33.  T6  make  certificate  thereof.  | 

34.  Dissent  of  a  canyasser. 

35.  Protest  of  a  canvasser. 

36.  Dissent  and  protest  to  be  filed. 

37.  Board  may  adjourn  from  day  to  day. 

S  29.  The  secretary  of  state,  comptroller,  surveyor-general.  Board,  how 
attorney-general  and  treasurer,  shall  be  the  state  canvassers ;  ^°*^ 
three  of  whom  shall  be  a  sufficient  number  to  form  a  board. 
After  the  present  year  the  state  engineer  and  surveyor  shall 
be  one  of  the  state  canvassers  in  the  place  of  the  surveyor- 
general.* 

g  30.  If  a  majority  of  those  officers  shall  be  unable,  or  ib. 
shall  foil  to  attend,  the  mayor  and  recorder  of  the  city  of 
Albany,  being  notified  by  the  secretary  of  state,  shall  attend 
without  delay,  and,  with  the  officers  attending  shall  form  the 
board. 

g  31.  The  board  when  thus  formed  shaU,  upon  the  certified  Howtopio- 
copies  of  the  statements  made  by  the  boards  of  county  can-  ^ 
vassers,  proceed  tomake  a  statement  of  the  whole  number  of 
votes  given  at  such  election  for  the  o^ce  of  governor  and 
Ueutenant-govemor,  or  either  of  them ;  another  statement,  of 
the  votes  given  for  the  office  of  senator ;  and  another,  of  the 
vot^  given  for  representative  in  congress ;  another,  of  the 
votes  for  judges  of  the  court  of  appeals ;  another,  of  the 
votes  for  justices  of  the  supreme  coiurt ;  another,  of  the  votes 
for  the  clerk  for  tlie  court  of  appeals ;  another,  of  the  votes 
for  secretary  of  state ;  another,  of  the  votes  for  comptroller ; 
another,  of  the  votes  for  state  treasiurer ;  anothei^,  of  the  votes 
for  attorney-general ;  another,  of  the  votes  for  state  engineer 
xmd  surveyor ;  another,  of  the  votes  for  canal  commissioners ; 
and  another,  of  the  votes  for  inspectors  of  state  prisons ;  eateh 
of  which  statements  shall  show  the  names  of  the  persons  to 
whom  such  votes  shall  have  been  given  for  either  of  the  said 
offices,  and  the  whole  nimiber  of  votes  given  to  each ;  dis- 
tinguisliing  the  several  districts  and-  counties  in  which  they 
were  given.  They  shall  certify  such  statements  to  be  correct, 
and  subscribe  the  same  with  their  proper  names. 

5  32.  Upon  such  statements  they  shall  then  proceed  to  to  deter. 
determine  and  declare  what  persons  have  been  by  the  greatest  dedLTper- 
number  of  votes  duly  elected  to  such  offices,  or  either  of  them,  ^ons  elected 

•  The  last  paragraph  added  by  Laws  of  1847,  ch.  MO. 
L  — 18 
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g  33.  They  shall  make  and  subscribe  on  the  proper  state- 
ment, a  certificate  of  such  detennination,  and  shall  deliver 
the  same  to  the  secretary  of  state. 

g  34.  If  any  one  of  the  canvassers  shall  dissent  from  a 
decision  of  the  board,  he  shall  state  at  large,  in  writing,  the 
reasons  of  such  dissent. 

g  35.  If  any  of  the  acts  or  proceedings  of  the  board  shall/ 
appear  to  any  one  of  the  canvassers  to  be  illegal  or  irregular, 
such  canvasser  shall  protest  against  the  same  in  writiDg, 
setting  forth  distinctly  the  grounds  of  his  protest. 

3|36.  The  canvasser  so  dissenting  or  protesting,  shall  deliver 
his  dissent  or  protest,  signed  with  his  proper  name,  to  the 
secretary  of  state,  who  shall  file  the  same  in  his  office. 

g  37.  The  board  shall  have  power  to  adjourn  from  day  to 
day,  for  a  term  not  exceeding  five  days.      ; 
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ARTICLE  FIFTH. 

OP  THE  SUBSEQUENT  DUTIES  OP  THE  SECEETAET  OP  STATE. 

Ssa  38.  Statements  to  be  recorded. 

39.  Copies  to  be  sent 

40.  And  to  be  published. 

41.  Certificate  to  members  of  congress. 

42.  In  case  of  a  vacancy. 

43.  Names  of  county  officers  to  be  recorded. 

§  38.  He  shall  record  in  Ms  office,  in  a  book  to  be  kept  by 
him  for  that  purpose,  each  certified  statement  and  determina- 
tion which  shall  be  delivered  to  him  by  the  board  of  state 
canvassers,  and  every  dissent  or  protest  that  shall  have  been 
delivered  to  him  by  a  canvasser. 

S  39.  He  shall,  without  delay,  transmit  a  copy,  under  the 
seal  of  his  office,  of  such  certified  determination  to  each 
person  thereby  declared  to  be  elected,  and  a  like  copy  to  the 
governor. 

§  40.  He  shall  cause  a  copy  of  such  certified  statements 
and  determinations  to  be  printed  in  one  or  more  of  the  public 
newspapers  in  each  senate  district,  if  any  shall  be  published 
therein. 

g  41.«He  shall  prepare  a  general  certificate  imder  the  seal  of 
th£  state,  and  attested  by  him  as  secretary  thereof,  addressed 
to  the  house  of  representatives  of  the  United  States,  in  that 
congress  for  which  any  person  shall  have  been  chosen,  of  the 
due  election  of  the  persons  so  chosen  at  each  election,  as 
representatives  of  this  state  in  congress ;  and  shall  transmit 
the  samfe  to  the  said  house  of  representatives,  at  their  first 
meeting. 

S  42.  If  either  of  the  persons  so  chosen  at  such  election 
shall  have  been  elected  to  supply  a  vacancy  in  the  office  ot 
representative  in  congress,  it  shall  be  mentioned  by  the 
secretary  in  the  statements  and  certificates  to  be  prepared  by 
him.  I 
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g  43.  The  secretary  of  state  shall  enter  in  a  book,  to  be  j^^^^J'^ 
kept  in  his  office,  the  names  of  the  respective  county  officers  namcs^of 
elected  in  this  state,  specifying  the  counties  for  which  they  Sw5ected 
were  severally  elected  and  their  place  of  residenccj  the  office 
to  which  they  were  respectively  elected,'  and  their  term  of 
office. 

TITIiE  VI. 

OF  THE  ELECTION  OP  REPBESENTATIVES  IN  CONGRESS,  ELEC- 
TORS OP  PtoSIDENT  AND  VICE-PRESIDENT,  AND  SENATORS 
IN  CONGRESS.  . 

Art.  1.  —  Of  the  election  of  representatives  in  congress.  ' 

Abt.  2.  —  Of  the  election  of  electors  of  president  and  vice-president 
Art.  3. — Of  the  formation  and  proceedings  of  the  college  of  electors. 
Art.  4.  —  Of  the  election  of  senators  in  congress. 

ARTICLE   FIRST. 

OF  THE   ELECTION   OP  EEPRESENTATTVES   IN  CONGRESS. 

Sbc.  1.  Members  of  congress  when  to  be  chosen. 
2.  Vacancy  in  that  office. 

5  1.  Eepresentatives  in  the  house  of  representatives  of  the  when 
congress  of  the  United  States  shall  be  chosen  in  the  several  ^°™* 
congress  districts,  at  the  general  elections  held  therein,  in 
every  second  year,  after  the  year  one  thousand  eight  hupdred 
and  twenty-six. 

g  2.  If  a  representative  in  congress  shall  resign,  he  shall  Resigns 
forthwith  transmit  a  notice  of  his  resignation  to  the  secretary  d^"j£' 
of  state ;  and  if  a  vacancy  shall  occur  by  death  or  otherwise 
in  the  office  of  a  representative  in  congress,  the  clerk  of  the 
county  in  which  such  representative  shall  have  resided  at  the 
time  of  his  election,  shall,  without  delay,  transmit  a  notice  of 
sach  vac£uicy  to  the  secretary  of  state. 

ARTICUB  SECOND. 

OP  THE   ELECTION   OP    ELECTORS   OF    PRESIDENT  AND  VICE-PRESIDENT. 

Sec  3.  Election  bj  general  ticket. 

4.  County  clerk  to  make  certificates. 

5.  Certificates  how  disposed  of. 

6.  Messengers  to  carrj  statements. 

7.  Clerk  to  deliver  same  to  messengers. 
8  to  13.  Dutj  of  messengers. 

14.  Duty  of  state  canvassers. 

15.  To  determine  who  are  elected.  *  * 

16.  Each  elector  to  be  notified. 

17.  The  determination  to  be  published. 

18.  Penalty  for  destroying' certificates. 

19.  Penalty  for  neglect  or  corruption, 
20v  Pay  of  messengers. 

g  3*  At  the  general  election  in  November,  preceding  the  Election  bj 
time  fixed  by  the  law  of  the  United  States  for  the  choice  of  KSS^ 
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president  and  vice-president  of  the  United  States,  there  shall 
be  elected,  by  gen^^al  ticket,  as  many  electors  of  piesid^t 
and  ^ice-president  aa  this  state  shall  be  entitled  to  appoint; 
and  each  elector  in  this  state  shall  have  a  right  to  vote  tor  tiie 
whole  number ;  and  the  several  i)ersons  to  the  number 
required  to.be  chosen,  having  the  highest  nimiber  of  votes, 
shall  be  declared  and  deemed  duly  appointed  electors. 

§  4.  The  county  clerk  of  each  county  shall  make  three  cer- 
tified copies  of  the  statement  of  vot€«  given  for  electors  in 
his  county,  inmiediately  after  recording  the  same,  and  forth- 
with transmit,  by  mail,  one  of  such  certified  copies  to  the 
governor,  another  to  the  secretary  of  state,  and  deliver  the 
other  as  hereinafter  directed. 

g  5.  One  of  the  certified  copies  of  such  statement  of  votes 
given  in  each  of  the  several  counties  herein  named,  shall  be 
delivered  by  the  clerks  of  such  counties  respectively,  as  herem 
directed,  on  the  day  next  succeeding  that  on  which  the  can- 
vass shall  have  been  made,  to  wit :  Those  of  the  counties  of 
Niagara,  Wyoming  and  Orleans,  to  the  clerk  of  Genesee; 
those  of  the  counties  of  Livingston,  Monroe,  Wayne  and 
Yates,  to  the  clerk  of  Ontario ;  that  of  the  county  of  Seneca, 
to  the  clerk  of  Cayuga;  those  of  the  counties  of  Cortland  and 
Oswego,  to  the  clerk  of  Onondaga;  that  of  the  county  of 
Madison,  to  the  clerk  of  Oneida ;  those  of  the  counties  of 
Montgomery,  Fulton  and  Saratoga,  to  the  clerk  of  Schenec- 
tady; that  of  Chenango,  to  the  clerk  of  Broome;  those  ot 
the  counties  of  Eockland,  Orange,  Ulster  and  Sullivan,  to 
the  clerk  of  Greene ;  that  of  the  county  of  Bichmond,  to 
the  clerk  of  New  York;  and  those  of  the  counties  of 
Otsego,  Schoharie,  Eensselaer  and  Albany,  to  the  secretaiy 
of  state. 

g  6.  The  clerks  of  the  several  coimties  of  Franklin,  St 
Lawrence,  Chautauque,  Cattaraugus,  Tompkins  and  Suffolk, 
immediately  after  recording  the  electoral  votes  received  by 
them,  shaU  appoint  a  messenger  to  receive  and  carry  the  cer- 
tified copies  of  the  statements  of  votes  given  for  electors,  as 
herein  directed ;  which  appointment  shall  be  made  by  the  said 
clerks,  imder  their  seal  of  office. 

§  7.  Each  clerk  of  a  county  having  received  the  certified 
copies  of  the  statements  of  the  electoral  votes  given  in  any 
other  county,  shaU  deliver  the  same  to  the  messenger  autho- 
rized to  receive  the  certified  statements  of  the  electoral  votes 
given  in  his  coimty,  and  shall  deliver  the  said  last  mentioned 
statements  to  the  messenger  authorized  to  receive  the  same 
when  demanded. 

§  8.  The  messenger  appointed  in  the  county  of  St.  Lawrence 
shiiU,  immediately  after  his  appointment,  receive  the  certified 
statements  of  the  electoral  votes  of  said  county,  and  forthwith 
proceed  to  the  offices  of  the  clerks  of  the  counties  of  Jefferson 
and  Lewis,  and  receive  the  certified  statements  of  the  electoral 
votes  of  those  counties;   and  within  three  days  after  his 
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api>ointment,  deliver  the  copies  by  him  received  to  the  clerk    ^^''^'  *• 
of  Oneida  oonnty. 

§  9.  The  messenger  appointed  in  the  county  of  Cattaraugus  incattarau- 
shall,  immediately  after  his'apx)ointment,  receive  the  certilled  ^^  ^^^^' 
statements  of  the  electoral  votes  of  that  county,  and  forthwith 
proceed  to  the  clerk's  offices  of  the  counties  of  Allegany  and 
Steuben,  and  receive  the  certified  statements  of  the  electoral 
votes  of  those  counties;  and  within  fifty-six  hours  after  his 
appointment,  deliver  the  certified  statements  by  him  received 
to  the  clerk  of  Ontario  county. 

§  10.  The  messenger  appointed  in  the  county  of  Ghautauque  in  chanua- 
shall,  immediately  after  his  appointment,  receive  the  certified  ^°*  *^""*^' 
statements  of  the  electoral  votes  of  that  county,  and  forthwith   .     . 
proceed  with  all  reasonable  diligence  to  the  offices  of  the 
clei^  of  the  counties  of  Brie,  Genesee,  Ontario,  Cayuga, 
Onondaga,  Oneida,  Herkimer  and  Schenectady,  and  receive 
ftom  the  several  clerks  the  certified  statements  of  electoral 
votes  in  those  counties  respectively;  and  such  others  as  shaU 
have  been  delivered  to  such  clerks,  as  herein*  provided,  and 
deliver  the  same  to  the  secretary  of  state. 

3  11.  The  messenger  appelated  in  the  county  of  Franklin  ^,2t"*^ 
shall,  immediately  after  his  appointment,  receive  the  certified  ^^  ^' 
statements  of  the  electoral  votes  of  that  county,  and  forthwith 
proofed  with  all  reasonable  diligence  to  the  offices  of  the 
clerks  of  the  counties  of  Clinton,  Essex,  Warren  and  Washing- 
ton, and  receive  from  the  several  clerks  the  certified  statements 
of  electoral  votes  in  those  counties  respectively,  and  deliver 
the  same  to  the  secretary  of  state. 

5  12.  The  messenger  appointed  in  the  county  of  Tompkins  J}^'J°^^ 
shaJl,  immediately  aSber  his  appointment,  receive  the  certified  ^^  ^ 
statements  of  the  electoral  votes  of  that  county,  and  forthwith 
proceed  with  all  reasonable  diligence  to  the  offices  of  the  clerks 
of  the  counties  of  Chemung,  Tioga,  Broome,  Delaware  and 
Greene,  and  receive  from  the  several  clerks  the  certified  state- 
ments of  electoral  votes  in  those  coimties  respectively,  and 
such  others  as  shall  have  been  delivered  to  such  clerks,  as 
herein  provided,  and  deliver  the  same  to  the  secretary  of  state. 

S  13.  The  messenger  appointed  in  the  county  of  Suffolk  Jj^fj*^*^"^ 
diall,  immediately  after  his  appointment,  receive  the  certified  ^°"°  ^' 
statements  of  the  electoral  votes  of  that  county,  and  forth- 
with proceed  with  all  reasonable  diligence  to  the  offices  of  the 
clerks  of  the  counties  of  Queens,  Kings,  New-York,  West- 
chester, Putnam,  Dutchess  and  Columbia,  and  receive  from 
the  several  clerks  the  certified  statements  of  electoral  votes  in 
those  counties  respectively,  and  such  others  as  shall  have  been 
delivered  to  such  clerks,  as  herein  provided,  and  deliver  the 
same  to  the  secretary  of  state. 

g  14-  The  board  of  state  canvassers  shall  meet  at  the  office  Dntyof 
of  the  secretary  of  state,  on  the  Wednesday  next  after  the  ?mm^' 
thinl  Monday  of  November,  after  every  such  election,  or 
sooner,  if  all  the  certified  copies  of  the  statements  of  the 
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county  canvassers  shall  have  been  received  from  all  the 
counties,  to  canvass  the  votes  given  for  the  electors  of  pie-' 
sident  and  vice-president;  and  in  case  all  the  certified 
statements  shall  not  have  been  received  on  that  day,  tbe 
board  may  adjourn  from  day  to  day  until  the  same  shall  have 
been  received,  not  exceeding  five  days ;  and  if  at  the  expiration 
of  four  days,  certified  copies  of  the  statements  of  the  county 
canvassers  shall  not  have  been  received  from  any  county,  the 
board  shall  proceed  to  canvass  upon  such  of  the  said  state- 
ments as  shall  have  been  received. 

g  15.  The  board  of  state  canvassers  shall  proceed  in  making 
a  statement  of  all  the  votes,  and  determining  and  certi^g 
the  persons  elected,  in  the  manner  prescribed  by  law  in  rda- 
tion  to  the  election  of  State  officers. 

g  16.  The  secretary  of  state  shall,  without  delay,  cause  a 
copy,  under  the  seal  of  his  office,  of  the  certified  determinatioo 
of  the  board  of  state  canvassers  to  be  delivered  to  ejach  of  the 
persons  therein  declared  to  be  elected ;  and  for  that  purpose 
he  may  employ  such  and  so  many  messengers  as  he  shaU 
deem  necessary. 

§  17.  The  determination  and  certificate  of  the  board  of 
state  canvassers  in  relation  to  the  choice  of  electors  shall  be 
published  in  the  same  manner  as  provided  by  law  in  relation 
to  the  certificates  of  the  election  of  state  officers. 

§  18.  If  any  of  the  messengers  shall  be  guilty  of  destroying 
the  certificates  intrusted  to  their  care,  or  willfuDy  doing  any 
act  that  shall  defeat  the  due  delivery  of  them  as  direct^  by 
this  act,  he  shall  be  punished  by  imprisonment  in  the  state 
prison,  at  hard  labor,  for  a  term  not  less  than  three  nor  exceed- 
ing five  years ;  and  if  any  person  shall  be  found  guilty  of 
taking  away  from  any  of  the  said  messengers,  either  by  force 
or  in  any  other  manner,  any  such  certificates  intrusted  to  his 
care,  or  of  willfully  doing  any  act  that  shall  defeat  the  doe 
delivery  thereof,  as  directed  by  this  act,  he  shall  be  punished 
by  imprisonment  in  the  state  prison,  at  hard  labor,  for  not  less 
than  two  nor  exceeding  four  years. 

g  19.  H  any  officer  or  messenger,  on  whom  any  duty  is 
enjoined  in  this  act,  shall  be  guilty  of  any  willful  neglect  of 
such  duty,  or  of  any  corrupt  conduct  in  the  execution  of  the 
same,  and  be  tjhereof  convicted,  he  shall  be  deemed  guilty  of 
a  misdemeanor,  punishable  by  fine  not  exceeding  five  hundred 
dollars,  or  imprisonment  not  exceeding  one  year. 

g  20.  The  messengers  employed  or  appointed  under  this  act, 
shall  receive  for  their  compensation  twelve  cents  per  mile  for 
traveling,  to  be  audited  by  the  comptroller  upon  the  certificate 
of  the  secretary  of  state. 


ARTICI.E  THIRD. 

OP  THE  FORMATION  AND  PROCEEDINGS   OP  THE  COLLEGES  OP  ELECTOBS 

Saa  21.  Meeting  of  electors. 

22.  Officers  to  be  appointed. 
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Sk.  23.  Lists  of  electors  to  be  prepared.  ^^'^'  *• 

24.  Electors  how  to  vote. 

25.  Lists  of  their  votes  to  be  made. 

26.  Messenger  to  be  appointed. 

27.  To  whom  he  is  to  deliver  the  lists. 

28.  Two  other  lists  how  disposed  of. 

29.  Paj  of  electors. 

5  21.  The  electors  of  president  and  vice-president  shall  con-  J^«®"°«f 
yene  at  the  capitol  on  the  day  preceding  the  first  Wednesday  Sfeocoraf  ^ 
in  December  after  their  election,  and  those  of  them  who  shall 
be  so  assembled  at  four  o'clock  in  the  afternoon  of  that  day, 
shall  immediately  after  that  hour  proceed  to  fill,  by  ballot  and 
by  plurality  of  votes,  all  vacancies  in  the  electoral  college, 
occasioned  by  the  death,  refusal  to  serve,  or  neglect  to  attend 
at  that  hour,  of  any  elector,  or  occasioned  by  an  equal  number 
of  votes  having  been  given  for  two  or  more  candidates. 

g  22.  The  electoral  college  being  thus  completed,  they  shall  ^1  w^i 
then  choose  a  president  and  secretory  from  their  own  body.      tary. 

§  23.  The  secretary  of  state  shall  prepare  three  hsts  of  the  Jjjj^^^^^®^*®" 
names  of  the  electors;  procure  to  the  same  the  signature  of 
the  governor;  aflSx  thereto  the  seal  of  the  state;  and  deliver 
them,  thus  signed  and  sealed,  to  the  president  of  the  coHege 
of  electors,  on  or  before  the  said  first  Wednesday  in  December. 

S  24.  On  the  said  first  Wednesday  in  December,  the  electors  J?^^* "te. 
shall  meet  at  the  capitol,  and  then  an(|  there  vote  by  ballot  for 
president  and  vice-president,  one  of  whom  at  least  shall  not 
be  an  inhabitant  of  the  same  state  with  themselves.  They 
shall  name  in  their  ballots  the  persons  voted  for  as  president, 
and  in  distinct  ballots  the  persons  voted  for  as  vice-president. 

5  25.  They  shall  make  distinct  lists  of  all  persons  voted  for  ^^^J 
as  president,  and  of  all  i)ersons  voted  for  as  vice-president,  and 
of  the  number  of  votes  for  each,  which  lists  they  shall  sign 
and  certify,  and  after  annexing  thereto  one  of  the  liists  received 
firom  the  secretary  of  state,  they  shall  seal  up  the  same,  cer- 
tifying thereon  that  lists  of  the  votes  of  this  state  for  president 
and  vice-president  are  contained  therein. 

2  26.  The  electors  shall  then,  by  writing  under  their  hands,  Messenger. 
or  xmder  the  hands  of  a  majority  of  them,  appoint  a  person  to 

take  charge  of  the  lists  so  sealed  up,  and  to  deliver  fhe  same 
to  the  president  of  the  senate  at  the  seat  of  government  of 
the  United  States,  before  the  first  Wednesday  in  January  then 
next  ensuing. 

§  27.  In  case  there  shall  be  no  president  of  the  senate  at  the  his  duty. 
seat  of  government  on  the  arrival  of  the  person  intrusted  with 
the  lists  of  the  votes  of  the  electors,  then  such  person  is 
required  to  deliver  the  lists  of  votes  in  his  custody  into  the 
office  of  the  secretary  of  state  of  the  United  States. 

3  28.  The  electors  are  also  required  to  forward  forthwith,  by  Sti®*^* 
the  post-office,  to  the  president  of  the  senate  of  the  United 
States,  at  the  seat  of  government,  and  to  deliver  forthwith  to 

the  judge  of  the  United  States  for  the  northern  district  of  the 


ton. 
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"^"^  '•    state  of  New  York,  similar  lists,  signed,  annexed,  sealed  up, 

and  certified  in  the  manner  aforesaid. 
Pfty  of  eiec-  S  29.  Every  elector  of  this  state  for  the  election  of  a  presi- 
dent and  vice-president  of  the  United  States,  who  shall  attend 
at  any  election  of  those  officers,  and  give  his  vote  at  the  time 
and  place  appointed  by  law,  shall  be  entitled  to  receive  for 
his  attendance  at  such  election,  and  for  traveling  to  and  fix)m 
his  place  of  residence  by  the  most  usual  route,  the  same  sum 
as  shall  at  the  time  be  allowed  by  law  to  members  of  the  legis- 
lature for  their  attendance  and  travel,  to  be  paid  in  like 
manner. 

ARTICLE  FOURTH. 

OP  THE   BLECnON   OP  SENATOES  IN  CONGRESS. 
Seo.  30.  Time  of  choosing  T7.  S.  senator. 

31.  Vacancy  when  to  be  filled. 

32.  How  election  to  be  conducted. 

33.  Evidence  of  the  election. 

wben^  S  30.  On  the  first  Tuesday  of  February  next  before  the 

^**"*  expiration  of  the  time  for  which  any  senator  was  elected  to 
represent  this  state  in  congress,  if  the  legislature  shall  be 
then  in  session,  and  if  not,  then  within  ten  days  after  a  quorum 
of  both  houses  shall  be  assembled  at  the  then  next  meeting  of 
the  legislature,  an  election  shall  be  held  for  a  senator  in  con- 
gress, at  the  place  where  the  legislature  shall  be  then  sitting, 
in  the  room  of  such  senator  so  going  out  of  office. 

Vacancy.  g  31.  Whenever  the  seat  of  any  such  senator  shall  become 
vacant  before  the  expiration  of  the  time  for  which  he  was 
elected,  another  senator  shall  be  elected  in  his  room  within 
ten  days  after  the  legislature  shall  have  notice  of  such  vacancy, 
at  the  place  where  it  shall  be  then  sitting. 

How  §  32.  Such  election  shall  be  made  by  the  legislature  in  the 

^*"'  following  manner :  The  senate  and  assembly  s^dl  each  openly 
nominate  one  person  for  the  office  of  senator  in  congress 
after  which  they  shall  immediately  meet,  and  if  tiiey  shall 
agree  in  their  nominations,  the  person  so  nominated  shall  be 
appointed  to  the  office  for  which  he  shall  be  nominated;  if 
they  shall  disagree,  the  election  shall  .be  made  by  Hie  joint 
ballot  of  tbe  senators  and  members  of  assembly. 

Bddence  of  g  33.  Whenever  any  senator  shall  be  chosen  as  aforesaid, 
copies  of  the  resolutions  of  the  senate  and  assembly,  testifying 
such  choice,  signed  by  the  president  of  the  senate  and  speaker 
of  the  assembly,  shaU  be  thereupon  delivered  to  the  person  so 
chosen  a  senator,  as  evidence  of  such  election. 

TiTiiE  vn. 

PENALTY  FOR  VIOLATING  THE  PROVISIONS  OF  THIS  CHAPTER, 
AND  FOR  MISCONDUCT   AT  ELECTIONS. 

Sec.  1.  False  swearing  when  challenged. 

2.  Procuring  any  one  to  swear  false. 

3.  Neglect  of  duty  or  corruption. 
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Sk.  4.  Bribeiy,  Ac:,  of  Toter. 
6.  ICflitia  not  to  be  called  out 

6.  Acts  prohibited  to  candidates. 

7.  Deceiving  an  elector  or  changing  his  ballot 

8.  Punishment  of  these  offences. 

9.  Disobeying  orders  of  inspectors. 

10.  Toting  more  tiian  once,  Ac. 

11.  Proeoring  illegal  votes. 

11  Procuring  a  change  of  residence. 
13.  Pimlshment  for  illegal  voting. 
14  Notice  of  offence  to  be  given,  Ac 
15.  Gruid  jnries  to  be  charged. 

•    5 1.  If  any  elector  challenged  as  unqtialifled,  shall  be  guilty  raise 
of  willfiil  and  corrupt  fialse  swearing  or  affirming,  in  taking  ■^^"«' 
any  oath  or  affirmation  prescribed  by  this  chapter,  such  person 
shall  be  adjudged  guilty  of  willftil  and  corrupt  perjury. 

g  2.  Every  person  who  shall  willfully  and  corruptly  procure  ^ocnring 
any  p^^son  to  swear  or  affirm  falsely  as  aforesaid,  shall  be 
adjudged  guilty  of  subornation  of  perjury,  and  shall,  upon 
ccmviction  thereof,  suffer  the  punishment  directed  by  the  law 
in  eases  of  willftil  and  corrupt  perjury. 

S  3.  If  any  officer  on  whom  any  duty  is  enjoined  in  this  n^'««*«^ 
chapter,  or  in  any  statute  relating  to  elections  shall  be  guilty  "*^' 
of  any  willful  neglect  of  such  duty,  or  of  any  corrupt  conduct 
m  the  execution  of  the  same,  and  be  thereof  convicted,  he 
shall  be  deemed  guilty  of  a  misdemeanor,  punishable  by  fine 
or  imprisonment ;  the  fine  in  no  case  to  exceed  the  sum  of 
five  hundred  dollars,  nor  the  imprisonment  the  term  of  one 
year. 

5  4.  If  any  person  shall  by  bribery,  menace  or  other  cor-  Briberj.  *e 
rapt  means  or  device  whatsoever,  dther  directly  or  indirectly, 
attempt  to  influence  any  elector  m  this  state  in  giving  hds 
vote  or  ballot,  or  deter  him  from  giving  the  same,  or  disturb 
or  huider  him  in  the  free  exercise  of  the  right  of  suffi*age,  at 
any  election  within  this  State,  held  pursuant  to  this  clmpter, 
and  shall  thereof  be  convicted,  such  person  so  offending  and 
convicted  shall  be  a^udged  guilty  of  a  misdemeanor,  and  be 
fined  or  imprisoned,  according  to  the  discretion  of  the  court 
before  which  such  conviction  shall  be  had ;  such  fine  in  no 
case  to  exceed  five  hundred  dollars,  nor  such  iAprisonment 
one  year. 

S  5.  If  any  officer  or  other  person  shall  call  out  or  order  ^SiuSf  °^ 
any  of  the  mdlitia  of  this  state,  to  appear  and  exercise  on  any  Sbit^^"^ 
day  during  any  election  to  be  held  by  virtue  of  this  chapter, 
or  within  five  days  previous  thereto,  except  in  cases  of  invasion 
or  insurrection,  he  shall  forfeit  the  sum  of  five  hundred  dollars 
for  every  such  ofi'ence. 

5  6.  It  shall  not  be  lawful  for  any  candidate  for  any  elective  Prohibition 
oflBce,  with  intent  to  promote  his  election,  or  for  any  other 
person,  with  intent  to  promote  the  election  of  any  such  can- 
didate, either, 

1.  To  provide  or  furnish  entertainment  at  his  expense,  to  Against  en- 
L  — 19 
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any  meetiDg  of  electors,  previous  io,  or  during  the  election  at 
which  he  s^Ql  be  a  candidate ;  or, 

2.  To  pay  for,  procure,  or  engage  to  pay  for  any  such  enter- 
tainment ;  or, 

3.  To  furnish  any  money  or  other  property  to  any  person, 
for  the  purpose  of  being  expended  in  procuring  the  attendance 
of  voters  at  the  polls ;  or, 

4.  To  engage  to  pay  any  Inoney,  or  deliver  any  property,  or 
otherwise  comi)ensate  any  i>erson  for  procuring  the  att^dance 
of  voters  at  the  polls ;  or, 

5.  To  contribute  money  for  any  other  purpose  intended  to 
promote  an  election  of  any  particular  person  or  ticket,  except 
for  defraying  the  expenses  of  printing,  and  the  circulation  of 
votes,  handbills  and  other  pai)ers  previous  to  any  such  elec- 
tion, or  for  conveying  sick,  poor  or  infirm  electors  to  the  polls. 

g  7.  No  person  shall  fraudulently  or  deceitftdly  change  or 
alter  a  ballot  of  any  elector,  nor  shall  famish  an  elector  any 
ballot  containing  more  than  the  proi)er  number  of  names,  or 
cause  any  other  deceit  to  be  practiced  with  intent  fraudul^itljr 
to  induce  such  elector  to  deposit  the  same  as  his  vote,  and 
thereby  to  have  the  same  thrown  out  and  not  counted. 

g  8.  Every  i>erson  offending  against  the  provisions  of  this 
act  shall  be  deemed  guilty  of  a  misdemeanor,  punishable  by 
fine  not  exceeding  two  hundred  and  fifty  dollars,  or  by  impri- 
sonment not  exceeding  six  months. 

S  9.  K  any  person  shall  wiUftiUy  disobey  any  lawful  com- 
mands of  the  board  of  inspectors  of  any  election,  or  shall 
willfully  and  without  lawful  authority,  obstruct,  hinder  oi 
delay  any  elector  on  his  way  to  any  poll  where  an  election 
shall  be  held,  or  while  he  is  exercising  or  attempting  to  ex»- 
cise  the  right  of  votingf  or  shall  aid  or  assist  in  such 
obstruction  or  delay,  he  shall,  on  conviction,  be  acyudged 
guilty  of  a  misdemeanor,  and  be  fined  in  a  sum  not  excee<&ig 
two  hundred  and  fifty  dollars,  and  may  be  imprisoned,  in  the 
discretion  of  the  court,  fpr  not  more  than  six  months. 

g  10.  Any  i>erson  who  at  any  general  or  special  election,  or 
city  or  charter  election,  shall  knowingly  vote  or  offer  to  vote 
in  any  election  district  in  which  he  does  not  reside,  except  as 
hereinbefi>re  provided,  or  who  shall  vote  or  offer  to  vote  more 
than  once  at  the  same  election,  either  in  the  same  or  in  any 
other  election  district,  shall,  on  conviction,  be  adjudged  guilty 
of  a  misdemeanor,  and  punishable  by  fine  not  exceeding  two 
hundred  dollars,  or  by  imprisonment  not  exceeding  six 
months,  or  by  both,  as  the  court  may  direct;  and  section 
nineteen  of  title  six,  chapter  one,  of  the  fourth  part  of  the 
Revised  Statutes  is  hereby  repealed. 

S  11.  Every  person  who  shall  procure,  aid,  assist,  counsel  or 
advise  another  to  give  or  offer  his  vote  at  any  general,  town, 
city  or  charter  election,  knowing  that  the  person  is  not  duly 
qualified  to  vote  at  the  place  where  the  vote  is  given  or  offered, 
diall  on  conviction,  be  adjudged  guilty  of  a  misdemeanor,  and 
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punishable  as  prescribed  in  the  last  preceding  section  of  this    *""*    ' 
title. 

g  12.  Every  person  who  shall  procure,  aid,  assist,  counsel  JJ^^JJilS' 
or  advise  another  to  go  or  come  into  any  town,  ward  or  elec-  denu*to" 
tion  district,  for  the  purpose  of  giving  his  vote  at  any  general,  ?to^*^ 
qwdal,  town  or  city  election,  knowing  that  the  person  is  not  tricftovoto. 
duly  qualified  to  vote  in  such  town,  or  ward,  or  election  dis- 
trict, shall,  on  conviction,  be  deemed  guilty  of  a  misdemeanor, 
and  punishable  as  prescribed  by  the  tenth  section  of  this  title. 

§  13.  Any  i>erson  not  duly  qualified  to  vote  under  the  laws  ^^" 
of  this  state,  who  shall  knowingly  vote  or  offer  to  vote  at  any 
general,  or  si>ecial,  town,  or  ch^*ter  election  in  this  state,  shall 
be  adjudged  guilty  of  a  misdemeanor,  and  on  conviction  shall 
be  imprisoned  for  a  i>eriod  not  exceeding  six  months,  at  the    ' 
discretion  of  the  court  before  which  tlie  offence  is  tried.    And  ^"t*^^*^*: 
any  inhabitant  of  another  state,  or  coimtry,  who  shall  vote  or  otSer^^BtSi 
offer  to  vote  at  any  general,  special,  town,  or  city  charter  elec-  **'  ^'^^^• 
tion  in  this  state,  shall  be  adjudged  guilty  of  a  felony,  and 
on  convicJtion,  shall  be  imprisoned  in  the  state  prison,  for  a 
pmod  not  exceeding  one  year,  at  the  discretion  of  the  court 
before  which  the  offence  is  tried.    And  it  shall  be  the  duty  of 
the  district  attorney  in  the  county  where  the  offence  shall  have 
been  committed,  to  adopt  effectual  measures  for  the  punish- 
ment of  all  persons,  who,  without  being  legally  qualified, 
shall  vote  or  attempt  to  vote  at  any  election  in  this  state. 

S  14.  It  shall  be  the  duty  of  every  inspector  of  elections,  JJTJfSi 
shmfb,  constables  and  justices  of  the  peace  within  this  state,  ^J^^^^f  ^® 
knowing  that  an  offence  has  been  committed,  under  this  act,  oSci^eB 
or  having  good  reason  to  believe  that  an  offence  has  been  JSt^*'"**' 
committed,  to  give  information  thereof  to  the  district  attorney 
of  the  county  in  which  the  offence  shall  have  been  committed, 
whose  duty  it  shall  be  to  adopt  effectual  measures  for  the         \ 
punishment  of  all  i>ersons  violating  the  provisions  of  this  act. 

S 15.  It  shall  be  the  duty  of  the  presiding  judge  of  every  jj^^^^^ 
court  of  general  sessions  of  the  peace  or  oyer  and  terminer  «p«^|^ 
within  tins  state,  specially  to  charge  the  grand  jury  at  each  *^^'*'*^ 
t^m  of  said  court,  to  take  notice  of  all  offences  committed  in 
violation  of  any  of  the  provisions  of  this  act. 

TITIiE  YDI. 

MISCBLLAI^OUS  PROVISI02T8. 

Baa,  1.  Hamilton  conntj  a  part  of  Fulton. 

2.  Majority  of  inspectors  may  act  * 

3.  Vacancies  among  them  how  filled, 
i.  To  take  the  oath  of  office: 

ft.  NoUoes  when  sent  to  derk  or  jadge. 

6.  Pay  of  county  clerks. 

7.  Pay  of  derks  of  the  polls. 

8.  B«pealing  claose. 

9.  Sections  to  apply  to  town  elections. 
10.  Secretary  of  state  to  publish  act 
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Saa  11.  Act  when  to  take  eflbet 
16.  Certain  persons  not  to  vote. 

16.  Penalty  on  inspectors. 

17.  Toters  to  be  interr<>gated. 

5  1.  The  county  of  Hamilton  and  the  county  of  Pulton 
shall  jointly  elect  one  member  of  assembly;  and  for  b31  the 
purposes  of  this  act,  the  county  of  Hamilton  shall  be  denned 
part  of  the  county  of  Pulton. 

S  2.  It  shall  be  lawful  for  a  m^ority  of  the  inspectois  of 
any  election,  held  in  pursuance  of  this  chapter,  to  execute  all 
the  trusts  and  duties  required  to  be  executed  by  the  inspectois 
of  any  such  eledlon. 

g  3.  If  a  msgority  shall  not  be  present  on  any  day  on  whidi 
an  election  is  held,  the  inspectors  or  inspector  attending,  shall 
appoint  so  many  electors  of  the  town,  ward  or  district,  to  act 
Qfi  inspectors,  as  may  be  necessary  to  form  a  board. 

S  4.  The  persons  so  appointed  shall  take  the  constitutional 
oath,  and  continue  to  act  until  a  majority  of  the  inspectois 
shall  attend. 

g  5.  No  notice  of  an  election,  nor  copy  of  the  governor's 
proclamation  shall  in  any  case  be  directed  to  the  clerk  of  a 
county,  unless  the  office  of  sheriff  of  such  county  slmll  tiien 
be  vacant,  nor  to  the  first  judge,  unless  the  office  of  shenff 
and  clerk  shall  both  be  vacant. 

g  6.  The  accounts  of  the  respective  clerks  of  counties  for 
services  performed,  and  expenses  incurred  by  virtue  of  this 
chapter,  shall  be  audited,  levied  and  paid  in  like  maimer  as 
other  contmgent  charges  of  such  counties. 

g  7.  The  clerks  of  the  polls  shall  severally  be  allowed  one 
dollar  and  twenty-five  cents  per  day  for  their  services  under 
this  act. 

g  8.  Chapter  six  of  the  first  part  of  the  Eevised  Statutes; 
the  act  entitled  "  An  act  directing  the  manner  of  choosing 
electors  of  president  and  vice-president,''  pa&sed  April  15, 
1829 ;  the  act  entitled,  "  An  act  to  preserve  the  purity  of 
elections,"  passed  May  5,  1829;  and  the  eleventh,  twelfth, 
thirteenth,  fourteenth  and  seventeenth  sections  of  the  act 
entitled  *'  An  act  to  preserve  the  purity  of  elections,"  passed 
May  7,  1839 ;  "  An  act  concerning  elections  in  cities  other 
than  New- York,"  passed  May  26, 1841,  and  all  other  acts,  and 
parts  of  acts  inconsistent  with  the  provisions  of  this  act  are 
hereby  repealed ;  but  such  repeal  shall  not  affect  any  act  done 
or  right  accrued,  or  any  proceeding,  suit  or  prosecution  for 
any  offence,  or  for  the  recovery  of  any  penalty  or  forfeiture. 

g  9.  Sections  seven,  eight,  nine  and  ten,  of  the  act  entitled 
"  An  act  to  preserve  the  purity  of  elections,"  passed  May  7, 
1839,  shall  be  deemed  applicable  to  elections  for  town  officers 
only. 

g  10.  The  secretary  of  state  shall  cause  this  act  to  be  p«l>- 
lished  in  pamphlet  form,  and  he  shall  cause  such  number  of 
copies  thereof,  with  the  necessary  forms  and  instructions,  ss 
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fihaU  be  sufficient  to  supply  the  several  officers  upon  whom    "^\ 
the  duty  is  devolved  by  this  act,  and  shall  cause  the  same  to 
be  distributed  to  such  officers  at  the  exi)ense  of  the  state. 
§  11.  This  act  shall  take  eflFect  on  the  first  day  of  June  next.  Skl^aSct. 

[The  foUowing  sections,  being  parts  of  ch.  240  of  the  Laws  of  1847,  are  inserted  here 
for  the  same  reason  that  the  act  of  1842,  as  amended  bj  that  of  1847,  is  Inserted.] 

S  15.  No  x)erson  shall  be  permitted  to  vote  at  any  election,  ^«'*j^  . 
who  previous  thereto  shall  have  been  convicted  of  bribery  or  CvoSI  ^ 
of  any  infEunous  crime,  unless  he  shall  have  been  pardoned 
and  restored  to  all  the  rights  of  a  citizen,  or  who  shall  make 
any  bet  or  wager,  or  be  directly  or  indirectly  interested  in  any 
bet  or  wager  dei)ending  upon  the  result  of  any  election  at 
which  such  i)erson  may  oflfer  to  vote. 

S 16.  In  case  any  inspector  of  election  shail  knowingly  and  ^^§;^ 
wHftdly  permit  or  suffer  any  person  to  vote  at  any  election  ^ 
who  is  not  entitled  to  vote  thereat,  the  said  inspector  so 
offending  shall,  on  conviction  thereof,  be  adjudged  guilty  of  a 
misdemeanor,  and  shall  be  sentenced  to  pay  a  fine  of  five  hun- 
dred dollars,  and  be  imprisoned  in  the  county  jail  for  six 
months. 

S  17.  The  insi)ectors  of  any  election  in  addition  to  the  other  S^^** 
qi^estions  to  be  put  to  any  person  offering  to  vote  when  chal-  ticmed. 
lenged  under  the  act  of  the  legislature  of  this  state  passed 
April  5, 1842,  entitled  **  An  act  respecting  elections  for  other 
than  militia  and  town  officers,"  shall  interrogate  every  such 
person  as  to  his  qualifications  to  vote  under  the  present  con- 
stitution. 


CHAP.  VII.  inwi 

Of  the  Legislature. 

(Took  effect  January  1, 1830.) 

TriLB  I.--- Of  the  apportionment  of  the  members  of  the  legislature. 

TnLE  2.  —  Of  the  powers,  duties  and  privileges  of  the  two  houses, 
and  tneir  members  and  officers. 

Tttlb  3.  —  Of  applications  to  the  legislature. 

Tttls  4.  —  Of  the  enactment  and  promulgation  of  statutes,  and  of  the 
time  from  which  they  take  effect. 

TnuE  6.  —  Of  the  mode  of  taking  testimony  in  certain  legislative  pro- 
ceedings. 

TmjE  6.  —  Of  the  compensation  of  the  members  of  the  legislature,  and      [iffil 
their  officers,  and  the  contingent  expenses  of  the  senate 
and  assembly. 

TITUB  L 

OF  THE  APPOBTIOlSrMiairr  OP  THE  MKMBEBS  OP  THE  LEGISLA- 

TUBE. 
Saa  ].  Four  senators  to  each  district;  one  to  be  chosen  annually. 

2.  Apportumment  of  the  members  of  assemblj. 

3.  Role  bj  which  new  apportionments  are  to  be  made. 
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TifLl  L     Qj^  ^  When  new  apportionroento  to  be  made. 

^  5.  Eyery  county  to  haye  at  least  one  member. 

6.  No  change  to  be  made  of  a  countj  tliat  shall  deprive  it  of  a  mesiber. 

7.  Population  required  for  a  new  county. 

Senators.  SECTION  1.  Each  of  tlio  Senate  districts  must  be  represented 
by  four  senators,  and  one  senator  must  be  elected  annaally  in 
each  district. 
mS^Sj  ^'  S  2.  The  members  of  the  assembly  must  be  chosen  by  coun- 
ties; and  the  members  of  assembly  hereafter  to  be  chosen  in 
the  several  counties  of  tliis  state,  until  a  new  apportiomnent 
shall  be  made,  shall  be  as  follows: 

In  the  county  of  Suffolk,  two; 

In  the  county  of  Queens,  one; 

In  the  county  of  Kings,  one; 

In  the  county  of  Eic^ond,  one; 

In  the  city  and  county  of  New-York,  eleven; 

In  the  county  of  Westchester,  three; 

In  the  county  of  Putnam,  one; 

In  the  county  of  Duchess,  four; 

In  the  coimty  of  Eockland,  one; 

In  the  county  of  Orange,  three; 

In  the  county  of  Ulster,  two; 

In  the  county  of  Sullivan,  one; 

In  the  county  of  Greene,  two; 

In  the  coimty  of  Columbia,  three; 

In  the  county  of  Albany,  three; 

In  the  county  of  Eensselaer,  four; 

In  the  county  of  Schoharie,  two; 

In  the  county  of  Schenectady,  one; 

In  the  county  of  Saratoga,  three; 

In  the  county  of  Montgomery,  including  the  county  o* 
Ciw]     Hamilton  as  a  part  of  said  county  of  Montgomery,  three 

In  the  county  of  Washington,  three; 

In  the  county  of  Warren,  one; 

In  the  county  of  Essex,  one; 

In  the  county  of  Clinton,  one; 

In  the  county  of  Franklin,  one; 

In  the  county  of  St.  Lawrence,  two; 

In  the  county  of  Herkimer,  three; 

In  the  county  of  Oneida,  five; 

In  the  county  of  Madison,  three, 

In  the  county  of  Oswego,  one; 

In  the  county  of  Lewis,  one; 

In  the  county  of  Jefferson,  three; 

In  the  county  of  Delaware,  two; 

In  the  county  of  Otsego,  fom*; 

In  the  county  of  Chenango,  three; 

In  the  county  of  Broome,  one; 

In  the  county  of  Cortland,  two; 

In  the  county  of  Tompkins,  three, 

In  the  coimty  of  Tioga,  two; 
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In  the  county  of  Onondaga,  four;  ""^  *• 

In  the  county  of  Oayuga,  four; 

In  the  county  of  Seneca,  two;  • 

In  the  county  of  Ontario,  three; 

In  the  county  of  Wayne,  two; 

In  the  county  of  Yates,  one; 

In  the  county  of  Steuben,  two; 

In  the  county  of  Livingston,  two; 

In  the  county  of  Monroe,  three; 

In  the  county  of  Genesee,  three ; 

In tiie  county  of  Orleans,  one; 

In  the  county  of  ^STiagara,  one,  > 

In  the  county  of  Erie,  two ; 

In  the  county  of  Allegany,  one; 

In  the  county  of  Cattaraugus,  one; 

In  the  county  of  Ohautauque,  two. 

5  3.  In  every  new  apportionment  to  be  hereafter  made  of  J^SiSL-*^ 
the  members  of  assembly,  they  must  be  apportioned  among  ^l^^f 
the  several  counties  of  the  state,  as  nearly  as  may  be,  accord-  **"^  ^' 
ing  to  the  numbers  of  their  respective  inhabitants,  excluding 
aliens,  paupers,  and  persons  of  colour  not  taxed. 

§  4.  Such  an  apportionment  must  be  made  by  the  legisla-  Jj*^^*;  *^^ 
tore,  at  its  first  session  after  the  return  of  every  enumeration 
of  liie  inhabitants  of  the  state,  made  in  pursuance  of  the 
constitution. 

5  5.  Every  county  established  and  separately  organized  ^^^^^ 
before  the  tenth  day  of  November,  in  the  year  one  thousand  county, 
eight  hunilred  and  twenty-one,  and  then  being  one  of  the     [*«»] 
comities  of  the  state,  must  always  be  represented  by  at  least 
one  member  of  the  assembly. 

5  6.  No  change  can  be  made,  that  shall  have  the  effect  of  ^*^gj*" 
reducing  the  number  of  the  inhabitants  of  any  such  county, 
according  to  the  last  state  census,  below  the  number  required 
to  entitle  it  to  a  member  of  the  assembly,  according  to  the 
existing  ratio  of  representation. 

S  7.  No  new  county  can  be  erected,  unless  its  population,  Newoowitj 
according  to  the  return  of  the  last  state  census,  shall  entitle  it 
to  a  member.    See  post,  vol.  3,  p.  6. 

TITLE  U. 

OF  THE  POWERS,  DUTIES  AND  PRIVILBGES,  OF  THE  TWO 
HOUSES,  AND  THEm  MEMBEBS  AND  OFFICERS. 

Svx  1.  legislature  when  to  assemble. 

2.  Powers  of  each  house. 

3.  Journal  to  be  kept 

4.  Doors  to  be  kept  open, 
ft.  Adjournments. 

6.  Members  privileged  from  arrest  on  cIyU  prooeu. 

t.  Privileged  in  like  manner  before  session,  and  while  going  and  rotorulqgi 

5.  Further  privilege  after  adjournment 
9.  Privilege  while  absent  with  leave. 

10.  Officers  in  actual  acu^ndanco  privileged  from  arrest 
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^^"^^  ^     Sm.  11.  Ifembers  not  to  be  questioned  in  any  other  place,  for  any  speecli  in  the  boose. 

12.  Each  house  has  power  to  expel  members,  and  to  punish  members  and  ofBoen. 

13.  Each  house  has  power  to  punish  a  breach  of  its  privileges. 

14.  Imprisonment  when  ordered  by  either  house,  shall  not  extend  beyond  same 

session. 

15.  Assembly  has  power  of  impeaching  all  civil  officers. 

16.  Clerks  of  senate  and  assembly  to  give  bonds. 

17.  Clerks  to  prepare  indexes  to  journals,  and  to  fUmish  to  secretary  of  state  copes 

of  concurrent  resolutions. 


Time  of 
meeting. 


S  1.  The  legislature  shall  assemble  at  the  capitol,  in  tiie  city 
of  Albany,  on  the  first  Tuesday  of  January,  in  every  year. 

7  B.,  421. 

jgonun,  §  2.  A  majority  of  each  house  constitutes  a  quorum  to  do 
business.  Each  house  determines  the  rules  of  its  own  pio- 
ceedings,  and  is  the  judge  of  the  qualifications  of  its  own 
members. 

Journals.  g  3.  Each  houso  is  required  to  keep  a  journal  of  its  pro- 
ceSiings,  and  to  publish  the  same,  except  such  parts,  as  may 
in  its  judgment,  require  secrecy. 

sitttags  g  4.  The  doors  of  each  house  are  to  be  kept  open,  except 

^^  ^       when  the  public  welfare  shall  require  secrecy. 

mSiu"^'         §  5.  Neither  house  can,  without  the  consent  of  the  oth^, 

™^  '       adjourn  for  more  than  two  days. 

ptwu^^         S  6.  Every  member  of  the  legislature  shall  be  privileged 

ttom  fmrest  from  arrcst  on  civil  process,  during  his  attendance  at  the  ses- 
sion of  the  house  to  which  he  shaU  belong,  except  on  process 
issued  in  any  suit,  brought  against  him  tor  any  jGOTfeituie, 
misdemeanor,  or  breach  of  trust,  in  any  office  or  pla<5e  of 
public  trust  held  by  him. 

1  R.  L:,  122,  §§  1,  3. 

^  §  7.  Each  member  shall  enjoy  the  like  privilege  for  the  space 

of  fourteen  days  previous  to  any  such  session,  and  also  while 
going  to  or  returning  from  such  session,  provided  tlie  time  of 
such  going  or  returning  do  not  exceed  fourteen  days. 

1  R.  L.,  122,  §§  1,  3. 

lb.  g  8.  Each  member  shall  enjoy  the  like  privilege  after  any 

adjournment  of  the  legislature,  until  its  next  meeting,  when 
such  adjournment  shall  not  exceed  fourteen  days. 

1  R.  L.,  122,  §§  1,  3. 

lb.  5  9.  Each  member  shall  eiy  oy  the  like  privilege,  while  absait 

with  leave  of  the  house  to  which  he  shaU  belong. 

lb.,  officers,  g  10.  No  offlccr  of  either  house,  whilst  in  actual  attendance 
upon  the  house,  shall  be  liable  to  arrest  on  dvil  process. 

Frwdomof  g  11.  For  any  speech  or  debate  in  either  house  of  tiie  legls- 
*  ^       lature,  the  members  shall  not  be  questioned  in  any  other  place. 

1  R.  L.,  48,  §  11. 

Jjnjib-  g  12.  Each  house  has  the  power  to  expel  any  of  its  mem- 

mraibers,  bors,  and  to  punish  its  members  and  officers  for  disorderly 
behaviour,  by  imprisonment ;  but  no  member  shall  be  expelled 
until  the  report  of  a  committee,  appointed  to  inquire  into  the 
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fects  alleged  as  the  ground  of  his  expulsion,  shall  have  been    "^'  ^ 
made. 

S 13.  Each  house  has  the  power  to  punish  as  a  contempt,  Breach  of 
and  by  imprisonment,  a  breach  of  its  privileges,  or  of  the  whiS  pS 
privileges  of  its  members ;  but  such  power  i^all  not  here-  ^^^^«- 
after  to  exercised,  except  against  persons  guilty  of  one  or 
more  of  the  following  offences : 

1.  The  offence  of  arresting  a  member  or  officer  of  the  liouse, 
in  violation  of  his  privilege  from  arrest,  aa  herein  before 
dedioed; 

2.  That  of  disorderly  conduct  in  the  immediate  view  and 
presence  of  the  house,  and  directly  tending  to  interrupt  its 
proceedings; 

3.  That  of  publishing  any  false  and  malicious  report  of  the 
proceedings  of  the  house,  or  of  the  conduct  of  a  member  in 
his  legislative  capacity; 

4.  That  of  reftising  to  attend,  or  be  examined  as  a  witness, 
either  before  the  house,  or  a  committee,  or  before  any  person 
authorised  by  the  house,  or  by  a  committee,  to  take  testimony 
in  legislative  proceedings ; 

5.  That  of  giving  or  offering  a  bribe  to  a  member,  or  of 
attempting  by  menace,  or  any  other  corrupt  means  or  device, 
directly  or  indirectly  to  control  or  influence  a  m^nber  in  giving 
his  vote,  or  to  prevent  him  fix)m  giving  the  same. 

S  1^  I^  ^1  cases  in  which  either  house  shall  punish  any  of     [iss] 
its  members  or  officers,  or  any  other  person,  by  imprisonment,  (J^^jj^. 
sudi  imprisonment  shall  libt  extend  beyond  the  same  session  ment. 
of  the  legislature. 

§  15.  The  assembly  has  the  power  of  impeaching  all  civil  f^^^ 
officers  of  this  state,  for  mal  and  corrupt  conduct  in  office,  ment, 
and  for  high  crimes  and  misdemeanors ;  but  a  m^yority  of  all 
the  members  elected  must  concur  in  an  impeachment. 

5 16.  Every  person  appointed  to  the  office  of  clerk  of  the  aerks  of 
senate  or  assembly,  i^all,  before  he  enters  on  the  duties  of  SJJmb".* 
his  office,  execute  a  bond  to  the  people  of  this  state,  with 

sudi  security  as  the  comptroller  shall  approve,  in  the  'penal 
smn  of  five  thousand  dollars,  conditioned  that  he  shall  faith- 
folly  perform  the  duties  of  his  office,  and  account  for  all 
monies  which  may  cotae  to  his  hands  by  virtue  thereof. 

Laws  of  1826,  377,  g  3. 

5 17.  The  clerks  of  the  senate  and  assembly,  immediately  ib. 
after  any  session  of  their  respective  houses,  shall  prepare 
indexes  to  the  journals  kept  by  them,  and  shall  deliver  the 
same  to  the  state  printer,  for  publication.    And  whenever 
any  concurrent  resolution  shall  be  passed  by  the  legislature, 

it  shall  be  the  duty  of  the  clerk  of  the  house  in  which  it 
originated,  to  furnish  a  certified  copy  thereof  to  the  secretary 
,Qf  state,  to  the  end  that  the  same  may  be  published  with  the 
laws,  in  case  the  secretary  shall  deem  it  necessary. 
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BTLi*.  TITLE  ID. 

OP  APPLICATIONS  TO  THE  LEGISLATX7SJB. 

Sec  1.  PersoDB  iniendiDg  to  apply  for  now  oountj,  &c,  to  give  notice  of  their  applicft> 
tioDB. 
t.  Notice  to  be  given  of  applications  for  acts  of  incorporations,  Ac. 
8.  Notices,  how  published  if  no  paper  in  county. 
4.  Contents  of  the  notice  in  the  case  of  oorporatkms. 
6.  Ck>ntents  in  other  cases. 

Certain  ap.      §  1.  All  persons  applying  to  divide  or  alter  the  bounds  of 
gl^notiSe.  any  comity,  dty  or  village;  or  to  erect  a  new  county;  or  to 
incorporate  a  new  city  or  village : 

And  all  persons  applying  for  the  removal  of  any  court 
house ;  or  the  imposing  of  a  tax  for  making  or  improving  a 
road,  or  for  any  other  local  puri)ose  in  any  county,  where  all 
or  any  of  the  inhabitante  of  such  county  are  proi)osed  to  be 
taxed: 
Notice,  how  Shall  give  notice  of  such  intended  application  by  advertise- 
*^*  ment  to  be  published  for  at  least  six  weeks  successively, 
immediately  before  such  application,  or  before  the  first  day 
of  the  session  at  which  the  same  is  to  be  made,  in  a  news- 
pap^  printed  in  the  county  or  in  each  of  the  counties  where 
the  objects  of  such  application  are  intended  to  be  carried  into 
effect,  and  also  in  case  of  intended  application  for  the  impo- 
sition of  any  tax  as  aforesaid,  in  the  state  paper. 

1  B.  L.,  268;  Laws  of  1818,  121;  7  B.,  421. 

tioei        S  2.  Every  association  intending  to  apply  to  the  legislatoie 
n>.  for  an  act  of  incorporation,  and  every  corporation  intending 

to  apply  for  an  alteration,  amendment,  or  extension  of  its 
charter,  shall  cause  the  like  notice  of  such  application  to  be 
published  in  the  state  paper,  and  also  in  a  newspaper  printed 
in  the  county  in  which  such  corporation  is  intended  to  be,  or 
shall  have  been,  established. 

1  R.  L.,  268;  Laws  of  1818,  121. 

jb.  §  3.  If  no  newspaper  be  printed  in  a  county  in  which  any 

notice  is  required  to  be  published,  such  notice  shall  be  pub- 
lished in  like  manner,  in  the  place  nearest  thereto  in  which  a 
newspaper  shall  be  printed. 

1  R.  L.,  268;  Laws  of  1818,  12L 

contenu  of  §  4.  If  the  application  be  for  an  act  of  incorporation,  the 
notice.  notice  shall  specify  the  amount  of  the  capital  stock  requisite 
to  carry  the  objects  of  such  incorporation  into  effect ;  and  if 
the  application  be  for  an  alteration  in  any  charter  aheady 
granted,  the  notice  shall  state  specifically  the  alteration 
mtended  to  be  applied  for. 

1  R.  L.,^268;  Laws  of  1818,  121. 

lb.  S  5.  The  notice  of  all  other  applications,  of  which  notice  is 

required  to  be  given,  shall  spedfy  the  nature  and  ol^ects  of 
such  intended  applications. 

1  R.  L.,  268;  Laws  of  1818,  121. 
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TITLE  IV.  '^  '^TLE^i 

OF  THB  ENACTMENT  AND  PROMULGATION  OP  STATUTES,  AJTD 
OP  THB  TIME  PROM  WHICH  THEY  TAEE  EPPECT. 

Ssa   1.  Powers  of  the  houses  in  regard  to  originating  and  amending  hills.  * 

I  Assent  of  two-thirds  necessary  to  certain  bills. 

3.  No  bill  deemed  to  haye  passed  with  two-thirds,  nnless  so  certified. 

4.  Ereiy  hill  passed  and  certified  to  be  presented  to  governor. 
6.  Governor,  if  he  dlsapproye,  to  return  it  with  objections. 

6.  If  two-thirds  agree  to  pass  it,  notwithstanding  objections,  to  be  so  cenlflecL 

7.  Like  proceeding  in  other  house. 

8.  In  such  cases  yeas  and  nays  to  be  entered  on  journals. 

9.  If  bill  be  not  returned  by  governor  within  ten  days,  it  becomes  a  law. 

10.  Secretary  of  state  to  receive  and  deposit  laws  in  his  office. 

11.  T6  certify  and  endorse  upon  every  bill  the  time  it  became  a  law. 

II  Laws  to  take  effect  on  the  twentieth  day  after  their  passage. 
13.  Secretary  of  state  to  deliver  copies  of  laws  to  state  prmter. 

S 1.  Any  bill  may  originate  in  either  hot^  of  the  legisla-  Powewof 
tare;  and  all  bills  passed  by  one  house  may  be  amend^  by  ^^<>^<>"^- 
the  other. 

S  2.  The  assent  of  two-thirds  of  the  members  elected  to  Two-twrd 
eadi  brandi  of  the  legislature  is  requisite  tp  every  bill  appro-  ^"^•' 
piiating  the  public  monies  or  property  for  local  or  private 
purposes,  or  creating,  continuing,  altering  or  renewing  any 
body  politic  or  corporate. 

4H.,  384;  2  H.,  35. 

S  3.  No  bill  shall  be  deemed  to  have  been  passed  by  the  ib. 
assent  of  two-thirds  of  the  members  elected  to  each  house, 
unless  so  certified  by  the  presiding  officer  of  each  house. 

33  N.  Y.,  284. 

34.  Every  bill  thus  passed  and  certified,  must,  before  it    [lan 
becomes  a  law,  be  presented  to  the  governor ;  if  he  approves,  ^JS^o''* 
he  must  sign  it ;  and  he  shall  endorse  thereon  a  certificate  of 
his  approbation,  and  deliver  the  same  so  endorsed  to  the 
secretary  of  state. 

1  R.  L.,  458,  §  1. 

5  6.  If  the  governor  do  not  approve  the  bill,  he  shall  return  Jg^ggsS? 
it  with  his  objections  to  th^t  house  in  which  it  shall  bave^ 
originated,  who  shall  enter  the  objections  at  large  on  their 
journal,  and  proceed  to  reconsider  it. 

1  R.  L.,  468,  §  1. 

S  6.  If  two-thirds  of  the  members  present  shall  agree  to  ^^f^gj^ 
pass  the  bill,  notwithstanding  such  objections,  the  presiding  <»»• 
officer  of  such  house  shall  endorse  thereon  a  certificate  of  such 
passage  by  the  number  so  required. 

I  R.  L,  468,  §  1. 

5  7.  The  bill  shall  then  be  sent,  together  with  the  objections,  »• 
to  the  other  house,  by  which  it  shall  likewise  be  reconsidered ; 
if  approved  by  two-thirds  of  the  members  present  it  becomes 
a  law,  and  the  presiding  officer  shall  endorse  thereon  a  certifi- 
cate of  its  passage  by  the  number  required,  and  deliver  the 
bill  to  the  secretary  of  state. 

1  R.  L.,  458,  g  1. 
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S  8.  In  all  such  cases  the  votes  of  both  houses  shall  be 
detennined  by  yeas  and  nays ;  and  the  names  of  the  peisons 
voting  for  and  against  the  bill  be  entered  on  the  jonrnal  of 
each  house  respectively. 

1R.L.,  468,  §1. 

S  9.  If  a  bill  be  not  returned  by  the  governor  within  tea 
days  (Sundays  excepted)  after  the  same  shall  have  been  pre- 
sented to  him,  it  becomes  a  law  in  like  manner  as  if  he  had 
signed  it ;  unless  the  legislature,  by  their  adjournment  prevent 
its  return,  in  which  case  it  does  not  become  a  law. 

IR.L.,468,  §L 

g  10.  The  secretary  of  state  shall  receive  every  bill  which 
shall  have  passed  the  senate  and  assembly,  and  have  been 
approved  and  signed  by  the  governor,  or  whidi  shall  have 
become  a  law  notwithstanding  the  objections  of  the  governor, 
or  which,  not  having  been  returned  by  the  governor  within 
ten  days,  shall  have  become  a  law ;  and  sh^l  deposit  such 
laws  in  his  office. 

1  R.  L^  468,  §  1;  33  N.  T.,  275.  , 

g  11.  He  shaU  certify  and  endorse  upon  every  such  bill,  the 
day,  month  and  year,  when  the  same  so  became  a  law,  and 
such  certificate  shall  be  conclusive  evidence  of  the  facts  therein 
declared. 

4H.,384. 

g  12.  Every  law,  miless  a  different  time  shall  be  prescribed 
therein,  shall  commence  and  take  effect,  throughout  the  state, 
on  and  not  before  the  twentieth  day  after  the  day  of  its  final 
passage,  as  certified  by  the  secretary  of  state.    i4  Ab.,  134. 

g  13.  The  secretary  of  state  shall  forthwith  deliver  a  certi- 
fied copy  of  each  law,  other  than  acts  of  incorporation, 
deposited  in  his  office,  and  of  his  endorsement  thereon,  to  the 
state  printer,  to  be  printed  and  published  by  him,  in  the 
manner  prescribed  in  the  eighth  chapter  of  this  act. 

TITLE  V. 

OF  THE  MODE  OP    TAKING   TEStlMONY  IN  CERTAIN  LEGISLA- 
TIVE PROCEEDINGS. 

Ssa  1.  Chairmen  of  committees  maj  admiDister  oaths  to  witnesses. 

2.  Chairman  of  certain  committees  may  issue  process  for  witnessea. 

3.  Such  chairman  may  also  issue  commissions  to  examine  witnesses. 

4.  When  such  commission  may  bo  issued  during  recess  of  legislature. 

6.  How  commissions  to  be  directed;  to  be  accompanied  by  interrogatories. 

6.  Commissioners  to  take  oath,  and  issue  process  for  witnesses. 

7.  Unless  otherwise  dii^cted  witnesses  to  be  examined  in  priyate. 

8.  Witnesses  to  be  examined  on  oath;  their  testimony  to  be  reduced  to  writing. 

9.  Depositions  to  be  transmitted  to  diairman  of  the  committee. 

10.  Commission  may  be  executed  by  one  or  more. 

11.  The  commissioners  and  witnesses  to  be  paid  a  reasonable  compensation. 

12.  Persons  desirous  to  take  testimony  in  regard  to  contested  elections,  may  apply 

to  a  judge  or  recorder,  Ac.  for  process. 
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Sic.  13.  Sudi  officer  to  issue  a  suromona,  directed  to  all  such  witnesses  as  shall  be     ^^l'  *• 
named. 

14.  Sommons  how  served.  • 

15.  Kotification  to  adverse  party,  how  to  be  issued. 

16.  Notification  how  to  be  served. 

17.  Witnesses  who  shall  attend,  to  be  examined. 

18.  Testimony  to  be  reduced  to  writing,  and  to  be  transmitted. 

19.  Witnesses  to  be  entitled  to  same  fees  as  in  oourts  of  record. 

20.  Penalty  on  witnesses  refusing  or  neglecting  to  attend  as  summoned. 
2L  Fees  of  the  ofiBoer  for  issuing  summons  and  taking  tostimpny. 

5 1.  The  chairman  of  any  committee,  either  of  the  senate  JSJjf  J^, 
or  assembly,  or  of  any  joint  committee,  shall  be  authorised  mitteet. 
to  administer  oaths  to  all  witnesses  coming  before  such  com- 
mittee for  examination. 

Laws  of  1814^  24. 

5  2.  Every  chairman  of  a  committee,  which,  by  the  terms  ^jJJJJJ**' 
of  its  appointment,  shall  be  authorised  to  send  for  i)ersons  and  ^   ^^' 
papers,  shall  have  power,  under  the  direction  of  the  committee, 
to  issue  compulsory  process  for  the  atten(lance  of  any  witness 
witbin  the  state,  whom  the  committee  may  wish  to  examine. 

5  3.  Every  such  chairman  shall  also  have  power,  under  the  2^^'^,^^ 
diiection  of  the  committee,  to  issue  a  commission  fqp  the  t^imony. 
examination  of  any  witness,  who  shall  be  without  the  juris- 
diction of  the  state,  or  if  within  the  state,  shall  be  unable  to 
attend,  or  who  shall,  for  special  reasons,  be  excused  by  th^ 
committee  from  attendance.    -  ' 

5  4.  Whenever  a  committee  shall  obtain  authority  for  that  ^-^  during 
purpose,  from  the  house  or  legislature  by  which  it  shall  be  "**"' 
appointed,  it  may  issue  such  commission  to  be  executed  during 
the  recess  of  the  legislature. 

5  5.  Every  such  commission  shall  be  directed  to  such  magis-     [i«»] 
tries  or  other  i)er8ons  as  the  committee  may  designate;  and  ^^^J'*^ 
inteiTogatories,  framed  by  the  committee,  shall  be  annexed 
thereto. 

5  6.  The  persons  to  whom  such  commissions  shaU  be^aT*^*^ 
directed,  if  they  reside  within  the  state,  and  accept  the  trust, 
shall,  before  they  enter  on  the  execution  of  their  duties,  take 
the  oath  of  office  prescribed  in  the  constitution ;  and  such 
commissioners  shall  have  power  to  issue  process  to  comi)el 
the  attendance  of  the  witnesses  whom  they  shall  be  required 
to  examine. 

5  7.  Unless  otherwise  instructed  by  the  committee,  it  shall  J^ViS^^'S 
in  all  eases  be  the  duty  of  the  commissioners  to  examine  in  vate?*^^  " 
private  every  witness  attending  before  them,  and  not  to  make 
public  the  particulars  of  such  examination,  until  the  same 
shall  be  made  public  by  order  of  the  house  or  legislature 
appointing  the  committee. 

3  8.  Every  witness  so  attending  shall  be  examined  on  oath  J^^^®^^ 
or  affirmation,  and  his  testimony  shall  be  reduced  to  writing  ^  ^^^"^ 
by  the  commissioners,  and  signed  by  the  witness. 

§  9.  When  the  commission  shall  have  been  duly  executed,  g^gJ'J^b^ 
the  commissioners  shall  annex  thereto  the  depositions  of  the  transmitted 
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'"^^  ^    witnesses,  duly  certified  by  them,  and  shall,  without  delay, 

transmit  the  same,  enclosed  and  under  seal,  to  the  chairman 

of  the  committee  by  which  the  commission  shall  have  be^ 

issued. 

whomty        g  10.  Every  such  commission  may  be  executed  by  any  one 

^^ie-      or  more  of  the  persons  to  whom  the  same  shall  be  directed, 

■*^*^         and  may,  in  the  discretion  of  the  committee  issuing  the  same, 

be  directed  to  a  single  person. 

oompenta-      g  11.  The  porsous  cxecuting  any  such  commission,  and  all 

^i^^'  i>ersons  examined  as  witnesses  by  commissioners,  or  by  a 

committee  of  either  house,  or  of  the  legislature,  shall  be  paid 

out  of  the  treasury  a  reasonable  allowance  for  their  services, 

expenses  and  attendance,  to  be  fixed  by  the  committee,  and 

certified  by  the  chairman  thereof,  and  to  be  audited  by  the 

comptroller. 

oonteBted       g  12.  Whcu  any  person  shall  intend  to  contest  the  dection 

of  any  member  of  the  senate  or  assembly,  or  to  support  any 

such  election  so  intended  to  be  contested,  and  shall  be  desirous 

of  obtaining  testimony  respecting  any  sudi  election ;  he  may 

make  application  to  the  first  judge  of  a  county,  or  to  any 

judge  of  a  county  court  of  the  degree  of  counsellor  at  law, 

or  to  the  mayor  or  recorder  of  any  city,  for  process  to  procure 

the  attendance  of  the  witnesses,  whose  testimony  he  may  be 

desirous  to  obtain. 

sommons        g  13.  Thc  officcr  to  whom  such  application  shall  be  made, 

nL7w.       shall  thereupon  issue  a  summons,  directed  to  all  such  witnesses 

[160]     as  shall  be  named  by  such  applicant,  and  requiring  the  attend- 

ance  of  such  witnesses  before  him,  at  some  convenient  time 

and  place,  to  be  expressed  in  such  summons,  in  order  to  be 

then  and  there  examined  touching  such  election.  ' 

How  served     g  14.  Such  summous  shall  be  served,  by  delivering  a  copy 

thereof  to  each  witness  named  therein,  a  reasonable  time 

before  tiie  day  on  which  the  attendance  of  such  witness  is 

required. 

Notification     g  15.  Whenever  any  summons  shall  be  issued  as  aforesaid, 

^^^'      the  oflBicer  issuing  the  same  shall  deliver  to  the  applicant  a 

notification,  directed  to  the  opposite  party,  and  statmg  the 

object  of  such  application,  the  name  of  the  applicant,  and 

the  time  and  place  fixed  for  the  examination  of  the  witnesses. 

How  served      g  16.  Such  notification  shall  be  served  on  the  opposite 

party,  by  delivering  to  him,  or  leaving  at  his  usual  place  of 

abode,  a  copy  thereof,  a  reasonable  time  before  the  day  fixed 

for  the  aforesaid  examination;  and  sueh  examination  shall 

not  be  proceeded  in,  without  proof  of  the  due  service  of  sudi 

notification. 

witnessei,      g  17.  All  wituesscs  who  shall  attend,  pursuant  to  said 

^SitS!      summons,  and  all  other  witnesses  who  shall  be  produced  at 

the  time  and  place  aforesaid,  by  either  of  the  parties,  shall 

then  and  there  be  examined,  on  oath  or  affirmation,  before 

the  officer  who  issued  the  summons,  touching  all  such  matters 
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aad  things  resx>ecting  the  election  about  to  be  contested,  bm   "*"  ** 
shall  be  proposed  by  either  of  the  parties. 

5 18.  The  testimony  given  on  such  examination,  shall  be  5SgJ'*how 
reduced  to  Trriting  by  the  officer  taking  the  same,  and  signed  tnuumiued 
by  the  witnesses  resi)ectively ;  after  which,  such  officer  shall 
transmit  the  said  testimony,  duly  certified  under  his  hand, 
together  with  a  copy  of  the  summons  and  notification  issued 
by  him,  and  of  the  proof  of  the  service  of  such  notification, 
enclosed  and  under  seal,  to  the  clerk  of  the  senate,  or  the 
house  of  assembly,  as  the  case  may  require. 

S  19.  Every  witness   attending   by  virtue   of  any  such  ^^^'^ 
smnmons,  sh^  be  entitled  to  the  same  fees  as  are  allowed  to 
witnesses  in  civil  suits  in  courts  of  record,  to  be  paid  by  th6 
party  at  whose  instance  such  witness  was  summoned. 

S  20.  K  any  i)erson,  being  summoned  in  the  manner  afore-  Penaifarfor 
said,  shall  refuse  or  neglect  to  attend  in  pursuance  of  such  IS?i**^^ 
summons,  he  ^hall  forfeit  and  pay  the  sum  of  oae  hui^dred 
dollars,  to  the  use  of  the  people  of  this  state. 

g  21.  The  following  fees  shall  be  allowed  to  the  officer  J^of 
issuing  such  summons  and  taking  such  examination :  °  ^^' 

For  issuing  the  summons,  twenty-five  cents ; 

For  the  notification  to  the  opposite  party,  twenty-five  cents ; 

For  administering  an  oath  or  affirmation,  twelve  and  a  half 
cents; 

For  reducing  the  testimony  of  each  witness  to  writing,  ten     U«il 
cents  for  each  fi>lio  j  imd  five  cents  for  every  copy  thereof,  for 
eadi  folio ; 

For  certifying  the  testimony  and  enclosing  the  same  to  the 
clerk  of  the  senate  or  assembly,  twenty-five  cents. 

TITLE  VI. 

OF  THE  COMPENSATION  OF  THE  MEMBERS  OF  THE  LEGIS- 
LATUBB,  AND  THEIB  OFFICERS,  AND  THE  CONTINGENT 
EXPENSES  OF  THE  SENATE  AND  ASSEMBLY. 

Sk.  1.  Members  to  receive  a  oompensation,  but  u6  increase  bejond  three  dollars  a 
c|ay. 
2.  Members  to  receive  three  dollars  a  day  for  attendance  and  travelling. 
Si  Distance  how  to  be  computed. 

4.  M^nbers  who  are  prevented  from  attending  by  sickness,  to  have  like  pay. 

5.  Comptroller  to  draw  warrant  on  certificate  of  presiding  officer. 

6.  Salaries  allowed  to  clerks ;  compensation  for  making  indexes. 

7.  (Repealed.) 

8.  Duty  of  derks. 

9.  Pay  of  other  officers. 
10.  Kxtra  pay  prohibited. 

IL  ContingeDt  expenses  of  the  two  houses. 

13.  Clerks  to  account  with  comptroller  at  the  end  of  each  session. 

5 1.  The  members  of  the  legislature  are  entitled  to  receive  ^^^^ 
fi»  their  services,  a  compensation  to  be  ascertained  by  law,  SSlpeSaa. 
and  pjud  out  of  the  public  treasury ;  but  no  increase  of  the  ^°°* 
compensation  can  take  effect,  during  the  year  in  which  it 


160 


OP  THE  LEGISLATUKE. 


[PABTL 


TITLE  «. 


Amount  of 
daily  pay. 


TrayeDlng. 


Sicknets. 


[16a] 


shall  have  been  made.  And  no  law  can  be  passed  increasmg 
the  compensation  of  the  members  of  the  legislature  beyond 
the  sum  of  three  dollars  a  day. 

g  2.  Each  member  of  the  senate  and  assembly,  shall  be 
entitled  to  receive  three  dollars  for  every  day  he  shall  attend 
either  of  them ;  and  the  like  compensation  for  every  twenty 
miles  of  the  distance  from  the  place  of  his  residence  to  the 
place  of  the  meeting  of  his  house. 

Laws  of  1823,  10,  §  1. 

S  3.  Such  distance  shall  be  estimated  by  the  most  usual 
route,  and  shall  be  computed  both  for  the  travelling  to,  and 
returning  from,  the  place  of  meeting. 

Laws  of  1823,  10,  §  1. 

g  4.  If  any  member  of  the  senate  or  assembly  shall,  afto 
his  arrival  at  tiie  place  of  meeting  of  either  house,  or  on  his 
way  thereto,  be  prevented  by  infisposition,  from  attending 
either  of  the  said  houses,  he  shall  be  entitled  to  the  like  com- 
pensation for  every  day  he  shall  be  so  prevented. 

LawB  of  1823,  10,  g  1. 

certiflo^  g  5.  The  comptroDer  shall  draw  his  warrant  for  the  paymoit 
^g^offlc^.  of  such  sum  as  may  so  become  due  to  each  member  respect- 
ively, upon  the  receipt  of  a  certificate,  signed  by  the  presid^t 
of  the  senate,  or  the  speaker  of  the  assembly,  (as  the  case  may 
be,)  setting  forth  the  number  of  days  that  the  member  in 
whose  favor  it  shall  be  given,  may  have  attended,  and  the 
estimated  distance  of  his  place  of  residence,  from  the  place  of 
meeting. 

Laws  of  1823,  10,  g  1. 

g  6.  There  shall  be  allowed  to  the  chief  clerk  of  the  senate 
and  to  the  chief  clerk  of  the  assembly  an  annual  salary  of 
twelve  hundred  dollars  each,  in  lieu  of  aJl  other  compensation  ? 
and  the  clerk  of  the  senate  shall  be  authorized  to  api)oint  a 
journal  clerk,  an  engrossing  clerk,  and  one  clerk  for  misoeUa- 
neous  duties,  each  of  whom  shall  receive,  as  compensation  for 
his  services  six  hundred  dollars.  The  clerk  of  the  assembly 
shall  be  authorized  to  appoint  a  journal  clerk,  an  engrossing 
clerk,  and  two  clerks  for  miscellaneous  duties,  each  of  whom 
shall  receive,  as  compensation  for  his  services,  six  hundred 
dollars. 

Laws  of  1853,  ch.  530.  Tho  revisers  in  their  2d  ed.  inserted  as  §  7  the 
2l8t  sec.  of  ch.  'ill,  Laws  of  1829,  allowing  the  clerk  of  the  senate 
$350  a  year  extra  pay.  That  sect,  never  was  in  fact  a  part  of  the 
Rev.  St.,  and  is  therefore  omitted  here.  The  original  §  T  of  the  Rer. 
St.  provided  for  compensation  for  the  sergeants-at-arms,  doorkeepers, 
&C.  The  act  of  1853  repeals  §  7,  but,  which  of  these  two  sections  b 
thus  repealed  it  is-  not  for  the  editor  to  determine.  ' 

g,8.  The  clerk  of  the  senate  shall  keep  a  journal  of  execu- 
tive proceedings,  and  each  of  the  said  chief  clerks  as  aforesaid 
shall  prepare  indexes  to  the  journals  and  documents  of  the 
two  houses,  the  same  to  bo  subject  to  the  approval  of  the 
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secretary  of  state,  and  without  any  other  compensation  or   ^^  •• 
allowance  for  the  same  than  is  above  provided. 

Laws  of  1863,  dL  630. 

5  9.  The  sergeant-at-arms  and  assistant  sergeant-at-arms  p^of 
of  each  house,  (the  latter  of  whom  shall  act  as  postmaster'^  ^*^ 
thereof)  the  door-keepers  and  assistant  door-keepers  of  each 
house,  and  the  librarian  and  assistant  librarian  of  the  assembly 
shall  be  entitled  to  the  same  mileage  and  compensation  for 
each  day's  actual  attendance  as  members  of  the  legislature,  to 
be  certified  in  the  same  manner ;  and  there  shall  be  paid  to 
each  of  the  messengers  of  the  two  houses,  to  witj  three  of 
the  senate  and  ten  of  the  assembly,  the  sum  of  one  dollar  for 
eadi  clay's  actual  attendance  in  the  performance  of  their 
duties;  and  besides  the  officers  above  named  none  other  or 
others  shall  be  employed  or  paid  except  by  bill  for  that  pur- 
pose; mdno  extra  allowance  shall  be  made  to  the  officers 
above  named  on  any  pretence  whatever. 

Laws  of  1853,  ch.  630. 

S 10.  ISd  fee,  per  diem  compensation,  or  mileage  shall  be  'J^^fgJi^ 
allowed  to  any  officer  or  messenger  of  either  branch  of  the  ^^ 
legislature  for  or  on  account  of  his  attendance  upon  the 
opening  of  the  next  succeeding  session  of  said  body,  except 
to  the  derk  thereof,  who  shall  be  allowed  fifty  dollars  in  lieu 
of  all  mileage,  pay,  or  perquisites  therefor. 

Laws  of  1853,  ch.  530. 

5 11-  All  purchases  of  furniture  and  other  articles  men-  J'**'***^!;^^ 
tioned  in  this  section  for  the  use  of  the  legislature,  or  of  eith^  tSI^^Si^ 
honse,  shall  be  made  by  the  clerks  of  the  respective  houses  *""• 
under  the  direction  of  the  comptroller,  and  subject  to  his 
approval.    And  all  moneys  required  to  defray  the  expenses 
of  such  furniture,  of  the  legislative  manual,  of  diagrams  and 
of  file  boards  for  bills  and  documents  of  the  two  houses,  of 
postage  on  pai>ers  and  documents  sent  by  members  through 
the  mails,  and  of  transmitting  the  session  laws,  journals,  and 
documents  of  the  two  houses  to  the  members  and  officers 
thereof,  shall  be  paid  out  of  the  general  fund,  but  no  money 
shall  be  paid  out  of  the  treasury  by  virtue  of  any  resolution 
of  eitiher  house  of  the  legislature,  and  the  appropriation 
known  as  the  contingent  fund  is  hereby  abolished. 

Laws  of  1853,  ch.  530,  made  this  section  a  substitute  for  §  11  and  §  12. 

S 13.  The  desks  of  the  senate  and  assembly  shall  account  Thedirkt 
to  the  comptroller  at  the  end  of  each  session  for  any  moneys  SJSI^S 
received  by  them,  and  shall  furnish  to  him  satisfactory  evi- 
dence that  the  charges  contained  in  their  accoimts  are  correct 
and  reasonable,  and  all  accoimts  and  vouchers  for  the  expenses 
provided  for  in  the  last  two  preceding  sections  of  this  act 
sh^  be  presented  for  audit  at  the  end  of  each  month,  and 
shall,  as  &r  as  practicable  include  all  expenses  and  payments 
up  to  the  time  of  rendering  such  accoimts.  The  comptroller 
shall  make  such  rules  and  regulations  with  reference  to  this 
L-.21 


162  EXECUTIVE  OFFICERS.  [pikti 


Tnui  1. 


and  the  two*  preceding  sections  of  this  act,  and  to  enfoioe  Ae 
observance  of  the  same  as  to  him  shall  seem  pro{>er. 

Laws  of  1853,  ch.  530,  made  this  section  a  substitute  for  sections  13  and 
14  of  the  Rey.  St  There  never  were  any  sections  11,  12,  13  and  U 
to  this  title.  The  confusion  in  these  enactments,  and  in  the  number- 
ing of  the  sections,  is  the  fault  of  the  act  of  1853. 


CHAP.  vm. 

Of  the  duties  of  the  executive  oflBcers  of  the  stat&,  and  of 
various  matters  connected  with  their  respective  depart- 
ments. 

(Took  effect  January  1, 1888.) 

TiTLB  1.  —  Of  the  governor,   lieutenant-governor,  or  other   person 

administering  the  government  of  the  state. 
TrrLK  2.  —  Of  the  secretary  of  state. 
U63]     Ttfle  3.  —  Of  the  comptroller. 
Ttele  4.  —  Of  the  treasurer. 
Title  6.  —  Of  the  attorney-general. 
TiTLB  6.  —  Of  the  surveyor-general 
TiTLB  7.  —  Of  the  state  printer. 
Title  8. — Provisions  relating  to  two  or  more  of  the  executive  officers. 

TITLE  I. 

OP  THE  GOVEENOB,  LIEUTENANT-GO VEENOB,  OB  OTHEB  PEBSOS 
ADMINISTEBING  THE  GOVEBNMENT  OF  THE  STATE. 

fisa  1.  Military  and  naval  command  of  governor. 

2.  His  general  duties. 

3.  His  general  powers. 

4.  To  have  custody  of  the  great  and  privy  seals. 

6.  In  case  of  his  impeachment  Ac.,  lieutenant-governor  to  act 
6.  Lieutenant-governor  is  president  of  senate. 
T.  When  president  of  senate  to  act  as  governor. 

8.  Governor  may  deliver  over  persons  charged  with  crime. 

9.  Upon  whose  requisition  such  delivery  to  be  made. 

10.  "What  evidence  governor  to  require  of  guilt  of  person  charged. 

11.  Expense  of  such  delivery  to  be  paid  by  persons  to  whom  it  is  made. 

12.  Governor  to  notify  attomey-generalj  when  suits  are  commenced,  to. 

13.  He  may  employ  counsel  to  assist  attorney-general,  in  defending  such  suits. 

14.  Such* counsel  and  the  attorney-general,  to  be  paid  out  of  treasury. 

15.  Governor  may  also  employ  counsel  to  assist  attorney-general,  in  any  snit 

16.  Governor  to  exchange  copies  of  session  laws  with  other  states. 
IT.  Where  laws  received  by  him  from  other  states,  to  be  deposited. 

18.  Expenses  of  these  duties  paid  out  of  treasury. 

19.  Provisions  in  relation  to  governor,  to  whom  to  apply. 

20.  To  keep  register  of  applications. 

21.  And  the  same  for  pardons. 

22.  To  preserve  the  reports  dt  judges. 

23.  To  keep  an  account  of  expenses. 

24.  Pay  of  private  secretary  and  clerk  hire. 

*  The  two  sections  hero  referred  to  are  doabtlese  the  preceding  section  of  this  title,  %  11  tnd 
IT  of  the  act  of  1853,  which  latter  is  not  made  a  part  of  the  Rev.  St.  as  the  former  is. 
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Sbotion  1.  The  governor  is  general  and  commander-in-  G^nor, 
chief  of  all  the  militia,  and  admiral  of  the  navy  of  the  state,  command. 
indading  the  land  and  naval  forces  of  the  state,  in  time  of 
war,  or  which  this  state  may  keep,  with  the  consent  of  con-  • 
gress,  in  time  of  i)eace. 

32.  It  is  the  duty  of  the  governor,  hi«  dniy. 

1.  To  communicate  by  message  to  the  legislature  at  every 
session,  the  condition  of  the  state,  and  to  recommend  to  them 
such  measures  as  he  judges  exi)edient. 

2.  To  transact  all  necessary  business  with  the  officers  of 
govenunent,  civil  and  military. 

3.  To  expedite  aU  such  measures  as  may  be  resolved  upon 
by  the  legislature,  and  to  take  care  that  the  laws  be  faithfiilly 
executed. 

S  3.  He  has  power,  Powerg. 

1.  To  convene  the  legislature  or  the  senate  only,  on  extra- 
ordioary  occasions. 

2.  To  grant  reprieves  and  pardons  after  conviction,  fir  all     [lefl 
offences,  except  treason  and  cases  of  impeachment,  and  to 
suspend  tiie  execution  of  the   sentence  or  conviction   for 
treason,  until  the  case  shall  be  reported  to  the  legislature,  at 

its  next  session. 

S  4.  The  governor  shall  have  the  custody  of  the  great  and  seaiaor 
privy  seals,   of  which   descriptions  in  writing,  have   been  *^^'  ^ 
deposited  and  recorded,  in  the  secretary's  office,  and  which 
shall  be  and  continue,  the  great  seal  and  the  privy  seal  of  this 

state. 

1 R.  Ih  459.  §  6. 

S  5.  In  case  of  the  impeachment  of  the  governor,  or  his  Lientenant 
lemoval  from  office,  death,  resignation  or  absence  from  the  *®^*™*"* 
state,  the  powers  and  duties  of  the  office  devolve  upon  the 
lieutenant-governor,  for  the  residue  of  the  term,  or  until 
the  governor,  absent  or  impeached,  shall  return  or  be 
acqnitted.  But  when  the  governor  shall,  with  the  consent  of 
the  legislature,  be  out  of  the  state  in  time  of  war,  at  the 
head  of  a  military  force  thereof,  he  still  continues  commander- 
in-chief  of  all  the  military  force  of  the  state. 

§  6.  The  lieutenant-governor  is  president  of  the  senate,  but  ib. 
has  only  a  casting  vote  therein. 

S  7.  K,  during  a  vacancy  of  the  office  of  governor,  the  ib. 
Ueutenant-govemor  shall  be  impeached,  displaced,  resign,  or 
die,  or  be  absent  from  the  state,  the  president  of  the  senate 
must  act  as  governor,  until  the  vacancy  shall  be  filled,  or  the 
disability  shall  cease. 

5  8.  The  governor  may,  in  his  discretion,  deliver  over  to  Jgj{g» 
justice,  any  person  found  within  the  state,  who  shall  be 
charged  with  having  committed  without  the  jurisdiction  of 
tiie  United  States,  any  crime,  except  treason,  which  by  the 
laws  of  this  state,  if  committed  therein,  is  punishable  by 
death  or  by  imprisonment  in  the  state  prison. 

Laws  of  1822, 139. 
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F^iS  ^       S  9*  Such  delivery  can  only  be  made,  on  the  requisition  of 
«rt«ttin*i«.    the  duly  authorized  ministers  or  officers  of  the  govemm^t 

within  the  jurisdictiori  of  which,  the  crime  shall  to  charged  to 

have  been  committed. 

Laws  of  1822,  139. 

b.  S  10.  Itshall  be  the  duty  of  the  governor,  to  require  such 

evidence  of  the  guilt  of  the  person  so  charged,  as  would  be 
necessary  to  justify  his  apprehension  and  commitment  for 
trial,  had  the  crime  charged,  been  committed  within  tliis  state 

Laws  of  1822,  139. 

lb.  §  11.  The  exi>ense  of  apprehending  and  delivering  such  per- 

son, shall  be  defrayed  by  those  to  whom  he  shall  be  dehvered. 

Laws  of  1822,  139. 

snito.  g  12.  Whenever  the  governor  shall  receive  notice  of  any 

suit  or  proceeding  having  been  commenced,  for  the  recoveiT^ 
of  any  lands  held  under  a  warranty  from  the  people  of  tliis 
[165]  state,  it  shall  be  his  duty  to  inform  the  attorney-general,  and 
require  him  to  make  every  legal  or  equitable  defence,  a^unst 
such  suit  or  proceedings. 

IK.  g  13.  The  governor  may  employ  such  able  counsel  and 

other  persons  as  he  may  judge  proper,  to  assist  the  attorney- 
general  in  making  such  defence. 

lb.  g  14.  Such  sums  of  money,  as  the  governor  shall  certify  to 

be  reasonable  and  just,  for  the  payment  of  counse^  fees,  and 
other  expenses  incurred  in  every  such  defence,  or  as  an  allow- 
ance to  the  attorney-general  for  his  services  and  expense^ 
therein,  shall  be  paid  out  of  the  treasury. 

lb.  g  15.  The  governor  may  also  employ  such  counsel  as  he 

may  deem  proper,  to  assist  the  attorney-general  in  any  suil^ 
prosecuted  or  defended  by  him,  in  behalf  of  this  state ;  and 
the  reasonable  compensation  of  such  counsel,  to  be  certified 
by  the  governor,  shall  be  paid  out  of  the  treasury. 

1  R.  L.,  156,  §  3 ;  lb.,  348,  §  24. 

swsion  g  16.  It  shall  be  the  duty  of  the  governor  to  transmit,  free 

^■*  of  expense,  to  the  executive  of  each  state  in  the  union,  three 
copies  of  the  acts  of  each  future  session  of  the  legislature  of 
this  state,  as  soon  as  the  acts  shall  be  printed,  and  to  request 
a  similar  communication  to  be  made  to  hiug  of  tiie  laws  of 
the  several  states. 

Laws  of  1825,  7. 

Lawtof         g  17.  Whenever,  in  pursuance  of  such  request,  the  statutes 

other  Butes  ^^  ^^^  other  statc  shall  be  received  by  the  governor,  he  shall 

deposit  one  copy  thereof  in  the  state  library,  one  in  the  senate 

chamber  and^ne  in  the  assembly  chamber ;  if  but  one  copy 

be  received,  it  shall  be  deposited  in  the  state  library. 

Laws  of  1826,  7. 

Bxpensei.  g  18.  All  expeuscs  incurred  in  the  execution  of  the  duties 
prescribed  by  the  two  last  preceding  sections,  shall  be  paid 
out  of  the  treasury. 

Laws  of  1826,  T.    .• 
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S 19.  Every  provision  in  the  constitution  and  laws  of  this  qJ^  ** 
j     Mid,  in  idation  to  the  i)owers  and  duties  of  the  governor,  provinon. 
'     mi  in  relation  to  acts  and  duties  to  be  performed,  by  other 
officers  or  persons,  towards  him,  shall  be  construed  to  extend 
to  t^e  person  administering,  for  the  time  being,  the  govern- 
ment of  the  state. 
I        g  20.  The  governor  shall  cause  to  be  kept,  in  proper  books  g<*^*»^^ 
to  be  provid^  for  that  purpose,  a  full  and  complete  register  tSlt^ 
of  all  applications  or  petitions  made  to  him  for  the  discharge  p^***^^*°* 
of  any  duty  imposed  on  him,  by  the  constitution  or  laws  of 
this  state,  or  for  tiie  exercise  of  any  power  in  him  vested ; 
which  register  so  made  shall  be  and  remain  in  the  executive 
chamber  and  the  original  papers  on  which  each  application  or 
petition  is  founded  shall  remain  on  file  in  the  executive  cham- 
ber, and,  wiUi  the  register  so  made,  shall  be  delivered  to  his 
^accessor  when  he  sh^  have  been  duly  qualified.    But  when- 
ever an  application  for  appointment  to  office  in  his  gift  or 
nonunation,  shall  be  refused  by  the  governor,  he  may  'at  his 
discretion  deliver  to  the  unsuccessfifl  applicant,  his  letters, 
recommendations  and  petitions  in  relation  thereto. 

Laws  of  1858,  chap.  64. 

§  21.  The  governor  shall  cause  to  be  provided  in  his  office,  ^£J^ 
.  proper  books  in  which  shall  be  entered  all  applications  made 
to  bim  for  the  pardon  of  any  prisoner  or  commutation  of  any 
sentence  with  a  record  of  the  same  and  a  list  of  the  official 
ffignatures  and  recommendations  in  fiavor  of  such  application, 
and  aU  the  original  pai)ers  on  which  such  application  is 
founded  shall  remain  on  file  in  the  executive  chamber. 

Laws  of  1858,  chap.  64. 

• 

S  22.  The  governor  shall  cause  to  be  preserved  and  filed  in  Se?Ml^ 
his  office  the  judges'  reports  made  to  him  pursuant  to  the  pro-  of  jndi^ 
visions  of  the  statute,  of  the  testimony  on  which  capital  con- 
victions had  taken  place.  He  shall  also  keep  a  register  of  the 
same,  in  which  shall  be  recorded  any  action  which  he  may 
have  taken  in  relation  to  such  convictions,  and  the  same  shall 
remain  in  the  executive  chamber. 

Jj&wB  of  1858,  chap.  64. 

5  23.  The  governor  shall  also  cause  to  be  kept  a  book  con-  -^^^ 
taming  a  statement  of  his  disbursements  for  the  incidental  ezpeuea. 
expenses  of  his  department :  of  rewards  offered  by  him  for  the 
i^rehension  of  criminals  and  expenses  incurred  in  sending 
the  reports  of  courts  and  copies  of  the  laws  of  this  state  to 
otiber  states,  and  of  all  other  official  expenses  and  disburse- 
ments. 

JjBiWS  of  1858,  chap.  64. 

S  24.  The  salary  of  the  private  secretary  is  hereby  fixed  at  sjjjg^of 
tro  thousand  dollars  i>er  annum,  and  a  further  sum  of  twenty-  Secreunr 
Mr  hundred  dollars  per  annum,  or  so  much  thereof  as  may  be  SJi. 
tequired,  shaJl  be  allowed  to  the  goveruor  for  the  payment  of 
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§  9.  Such  delivery  can  only  be  made,  on  the  requisition  of 
the  duly  authorized  ministers  or  ofScers  of  the  govenun^t 
within  the  jurisdiction  of  which,  the  crime  shall  \^  charged  to 
have  been  committed. 

Laws  of  1822,  139. 

g  10.  It  shall  be  the  duty  of  the  governor,  to  require  sudi 
evidence  of  the  guilt  of  the  person  so  charged,  as  would  be 
necessary  to  justify  his  apprehension  and  commitment  for 
trial,  had  the  crime  charged,  been  committed  within  this  state 

Laws  of  1822,  139. 

g  11.  The  exi)ense  of  apprehending  and  delivering  sudi  pe^ 
son,  shall  be  defrayed  by  those  to  whom  he  shall  be  deliv^ed. 

LawB  of  1822,  139. 

g  12.  Whenever  the  governor  shall  receive  notice  of  any 
suit  or  proceeding  havins^  been  commenced,  for  the  recoveiy 
of  any  lands  held  under  a  warranty  from  the  people  of  this 
state,  Jt  shall  be  his  duty  to  inform  the  attorney-general,  and 
require  him  to  make  every  legal  or  equitable  defence,  against 
such  suit  or  proceedings. 

g  13.  The  governor  may  employ  such  able  counsel  and 
other  persons  as  he  may  judge  proper,  to  assist  the  attorney- 
general  in  making  such  defence. 

g  14.  Such  sums  of  money,  as  the  governor  shall  certify  to 
be  reasonable  and  just,  for  the  payment  of  counse^  fees,  and 
other  expenses  incurred  in  every  such  defence,  or  as  an  allows 
ance  to  the  attorney-general  for  his  services  and  expensev 
therein,  shall  be  paid  out  of  the  treasury. 

g  15.  The  governor  may  also  employ  such  counsdl  as  he 
may  deem  proper,  to  assist  the  attorney-general  in  any  sui^ 
prosecuted  or  defended  by  him,  in  behalf  of  this  state ;  and 
the  reasonable  compensation  of  such  counsel,  to  be  certified 
by  the  governor,  shall  be  paid  out  of  the  treasury. 

1  R.  L.,  156,  §  3 ;  lb.,  348,  §  24. 

g  16.  It  shall  be  the  duty  of  the  governor  to  transmit,  free 
of  expense,  to  the  executive  of  each  state  in  the  union,  three 
copies  of  the  acts  of  each  ftiture  session  of  the  legislature  of 
this  state,  as  soon  as  the  acts  shall  be  printed,  and  to  request 
a  similar  communication  to  be  made  to  hiag  of  the  laws  of 
the  several  states. 

Laws  of  1825,  T. 

g  17.  Whenever,  in  pursuance  of  such  request,  the  statute 
of  any  other  state  shall  be  received  by  the  governor,  he  shall 
deposit  one  copy  thereof  in  the  state  library,  one  in  the  senate 
chamber  and^one  in  the  assembly  chamber ;  if  but  one  copy 
be  received,  it  shall  be  deposited  in  the  state  library. 

LawB  of  1825,  7. 

g  18.  All  expenses  incurred  in  the  exe^jution  of  tJie  duties 
prescribed  by  the  two  last  preceding  sections,  shall  be  paid 
out  of  the  treasury. 

Laws  of  1826,  7.      • 
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S 19.  Every  provision  in  the  constitution  and  laws  of  this  qJ^  *• 
rtate,  in  relation  to  the  powers  and  duties  of  the  governor,  pronnon. 
and  in  relation  to  acts  and  duties  to  be  performed,  by  other 
ofBcers  or  persons,  towards  him,  shall  be  construed  to  extend 
to  the  i)er8on  administering,  for  the  time  being,  the  govern- 
ment of  the  state. 

g  20.  The  governor  shall  cause  to  be  kept,  in  proper  books  ^^^^^ 
to  be  provid^  for  that  purpose,  a  full  and  complete  register  twli^ 
of  231  applications  or  petitions  made  to  him  for  the  discharge  p"^*"®"^ 
of  any  duty  imposed  on  him,  by  the  constitution  or  laws  of 
this  state,  or  for  the  exercise  of  any  power  in  him  vested ; 
which  register  so  made  shall  be  and  remain  in  the  executive 
chamber  and  the  original  pai>ers  on  which  each  application  or 
I>etition  is  founded  shall  remain  on  file  in  the  executive  cham- 
ber, and,  with  the  register  so  made,  shall  be  delivered  to  his 
successor  when  he  sh^  have  been  duly  qualified.    But  when- 
ever an  application  for  appointment  to  office  in  his  gift  or 
nommation,  shall  be  refused  by  the  governor,  he  may  m  his 
discretion  deliver  to  the  unsuccessful  applicant,  his  letters, 
recommendations  and  petitions  in  relation  thereto. 

Laws  of  1858,  chap.  64. 

S  21.  The  governor  shall  cause  to  be  provided  in  his  office,  ^^ 
proper  books  in  which  shall  be  entered  all  applications  made 
to  him  for  the  pardon  of  any  prisoner  or  commutation  of  any 
sentence  with  a  record  of  me  same  and  a  list  of  the  official 
fflgnatores  and  recommendations  in  favor  of  such  application, 
and  all  the  original  papers  on  which  such  application  is 
founded  shall  remain  on  file  in  the  executive  chamber. 

Iaws  of  1858,  chap.  64. 

5  22.  The  governor  shall  cause  to  be  preserved  and  filed  in  SS  i^ISi* 
his  office  the  judges'  reports  made  to  him  pursuant  to  the  pro-  of  j53^ 
visions  of  the  statute,  of  the  testimony  on  which  capital  con- 
victions had  taken  place.  He  shall  also  keep  a  register  of  the 
same,  in  which  shall  be  recorded  any  action  which  he  may 
have  taken  in  relation  to  such  convictions,  and  the  same  shall 
remain  in  the  executive  chamber. 

Laws  of  1858,  chap.  64. 

S  23.  The  governor  shall  also  cause  to  be  kept  a  book  con-  J^^ff 
taming  a  statement  of  his  disbursements  for  the  incidental  S^^ea. 
expenses  of  his  department :  of  rewards  ofTered  by  him  for  the 
i^reheofiion  of  criminals  and  expenses  incurred  in  sending 
the  reports  of  courts  and  copies  of  the  laws  of  this  state  to 
other  states,  and  of  all  other  official  expenses  and  disburse- 
ments. 

Laws  ot  1858,  chap.  64. 

5  24.  The  salary  of  the  private  secretary  is  hereby  fixed  at  8jj*i7  of 
two  thousand  dollars  per  annum,  and  a  fiirtiier  sum  of  twenty-  SeJStorr 
nx  hundred  dollars  per  annum,  or  so  much  thereof  as  may  be  £trl 
required,  shall  be  allowed  to  the  governor  for  the  payment  of 
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^'^^  *•  dorks  and  messengers  for  thfe  executive  department,  to  be 
paid  by  the  treasurer  to  the  governor,  on  the  warrant  of  <k 
comptroller. 

Laws  of  1858,  chap.  64. 

TITLE  II. 

OF  THE  SECRETAEY  OP  STATE. 

Sbo.  1.  Secretary  of  state  to  haye  care  of  all  books  and  papers  deposited  in  his  office. 

2.  All  deeds  to  state,  to  be  deposited  there. 

3.  To  provide  books  for  recording  depositions  of  resident  aliens. 

4.  Copies  of  papers  in  his  office  certified  by  him,  ^.,  evidence. 

5.  Secretary  of  state  to  attend  legislature,  to  receive  bills  that  become  Itwt. 

6.  To  cause  original  laws  passed  at  each  session  to  be  bound. 

1 1M]  *^'  ^^^  ^P7  ^^  ^^®  ^^^^  printed  by  state  printer,  to  be  deposited  in  his  office. 

8.  To  distribute  the  printed  laws  and  journals  of  each  session. 

9.  To  s^nd  four  copies  to  secretary  of  state  of  the  United  States. 

10.  To  deliver  one  copy  to  Atheneum  in  Philadelphia,  Boston,  l^ew-YoikaBd 

Albany,  and  one  to  Historical  society  of  New- York. 

11.  To  distribute  laws  of  congress  in  same  manner  as  laws  of  this  state. 

1^.  New  town  or  county  erected,  to  be  furnished  with  a  complete  set  of  laws. 

13.  Secretary  of  state  to  purchase  necessary  sets  of  laws  for  distribution. 

14.  To  transmit  to  county  clerks  laws  and  journals. 

15.  Also  to  send  the  laws  to  different  states. 

16.  To  deliver  to  county  clerks  the  volumes  of  reports. 

17.  To  deliver  to  clerks  of  new  counties  a  set  of  reports. 

18.  To  send  to  county  clerks  a  copy  of  state  prison  reports. 

19.  Also  to  send  lists  of  licensed  hawkers,  &c 

20.  Description  in  writing  of  arms  of  state,  and  of  great  and  privy  seals,  and  d 

seal  of  secretary  of  state,  to  remain  public  records. 

21.  What  papers  to  be  sealed  with  privy  seal 

22.  Deputy  secretary,  his  powers  and  duties. 


Oraenl 
duties. 


g  1.  The  secretary  of  state  shall  have  the  custody  of  all 
the  books,  records,  deeds,  parchments,  maps,  and  papers,  now 
deposited,  or  that  may  hereafter  be  deposited  or  kept,  in  his 
office ;  and  shall,  from  time  to  time,  make  such  provision  for 
the  arrangement  and  preservation  thereof,  as  he  may  deem 
necessary, 
state  deeds,  g  2.  All  dccds  and  conveyances,  other  than  mortgages, 
belonging  to  the  people  of  this  state,  shall  be  dei>osite(i  in 
the  office  of  the  secretary  of  state. 

IR.  L.,  47T,  §10. 

g  3.  The  secretary  of  state  shall  provide  proper  books,  for 
the  recording  of  the  dei)ositions  or  affirmations  required  by 
law,  to  be  made  by  resident  aliens,  desirous  to  take  and  hold 
real  estate ;  and  shall  record  the  same  in  such  books. 

Laws  of  1825,  427,  §2. 

g  4.  All  copies  of  records  and  papers  in  the  office  of  the 
secretary  of  state,  certified  by  him,  and  authenticated  by  the 
seal  of  his  office,  shall,  in  all  cases,  be  evidence,  equally  mi 
in  like  manner,  as  the  original. 

Laws  of  1825,  427,  §2;  1  R.  L.,  527,  §36. 

g  5.  The  secretary  of  state  shall  attend  at  every  session  oi 


Books  for 
recording. 


Copies. 


Laws. 


CTAF.  Yin.]  SECRETARY  OF  STATE.  167 

the  legifllatnre,  for  the  purpose  of  receiving  bills  which  shall   '™*  ^ 
have  become  laws. 

1  B.  L,  468,  §  1. 

g  6.  Immediately  after  each  session  of  the  legislature,  the  ^^•* 
secretary  of  state  i^all  cause  the  original  laws  passed  at  such 
session,  together  with  sudi  certified  copies  of  concurrent 
resolutions  as  shall  have  been  delivered  to  him,  to  be  bound 
together  in  a  volume,  of  such  size  as  he  shall  think  proper ; 
and  he  shall  also  cause  the  title  thereof,  with  the  session  at 
which  the  same  shall  have  been  passed,  to  be  written  oi 
printed  on  the  back  of  such  volume. 

1  R.  L.,  458,  §  2. 

S  7.  He  shall  dei)osit  in  his  office,  one  copy  of  the  laws     Dl«1 
printed  by  the  state  printer,  having  first  examined  and  com-  ^* 
pared  the  same  with  the  original  laws  on  file,  and  noted  at 
the  end  of  each  act  any  error  or  omission  that  may  be  found  ^ 
in  tiie  printed  copy ;  and  shall  cause  the  title  thereof,  with 
the  session  at  which  the  same  shall  have  passed,  to  be  written 
orjflinted  on  the  back  of  such  volume. 

1  E.  L.,  458,  §  2. 

§  8.  The  secretary  of  state  shall  distribute  the  printed  laws  ^J^f 
and  journals  of  each  session,  inmiediately  after  their  publica*- 
tion,  as  follows : 

J.  To  the  derk  of  the  senate,  for  the  use  of  the  senate, 
eight  copies. 

2.  To  the  derk  of  the  assembly,  for  the  use  of  the  assembly, 
twenty  copies. 

3.  To  each  of  the  following  officers  and  persons,  namely :  the 
governor,  the  lieutenant-governor,  the  members  of  the  senate 
f^d  assembly,  the  chancellor,  the  justices  of  the  supreme 
conrt,  the  circuit  judges,  the  comptroller,  the  treasurer,  the 
fiurveyor-general,  the  attorney-general,  the  librarian  of  the 
Btate  library,  for  the  use  of  tihe  library,  the  commissary- 
general,  the  adjutant-general,  and  the  several  county  clerks, 
one  copy. 

4.  To^eadi  of  the  foUovring  officers,  namely:  town  clerks, 
district  attomies,  an4  supervisors'  clerks,  one  copy  of  the 
laws,  without  the  joumalsi 

S  9.  The  secretary  of  state  shall  transmit  four  copies  of  the  ^^"^ 
printed  laws  of  each  session,  immediately  after  their  publica- 
tion, to  the  secretary  of  state  of  the  United  States. 

Laws  of  1820,  18. 

5 10.  He  shall  also  deliver  to  the  atheneum  of  the  dty  of  »• 
Philadelphia,  and  to  the  atheneum  of  the  city  of  Boston,  or  to 
snch  person  as  they  shall  respectively  direct,  a  copy  of  the 
prints!  laws  passed  at  each  ftiture  session  of  the  legislature ; 
and  m  like  manner  to  the  atheneums  of  the  dties  of  New- 
Xork  and  Albany,  and  the  historical  sodety  of  the  dty  of 
Kew-Tork,  one  copy  both  of  the  laws  and  journals. 

Laws  of  1820,  7. 
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S  11.  He  ahall  also  cause  the  acts  of  the  congress  of  ^ 
United  States,  which  may  be  received  at  his  office,  to  be  dis- 
tributed in  the  same  manner  as  the  laws  of  this  state  aie 
directed  to  be  distributed. 

1  B.  L.,  484,  §  13. 

igwcwmtj  S  12.  Whenever  a  new  county  or  town  shall  be  erected,  the 
secretary  of  state,  shall  transmit  to  the  clerk  of  such  county 
or  town,  a  complete  set  of  the  la^ws  of  this  state,  commendng 
with  the  revised  laws  passed  at  this  session  of  l^e  legislataie, 
and  including  the  laws  subsequently  passed. 

n>.  S  13.  The  secretary  of  state  shall  be  authorised  under  the' 

direction  of  the  governor,  to  purchase,  from  time  to  time,  as 
[1681     many  sets  of  the  laws  of  this  state,  as  may  be  necessary  for 
the  supply  of  new  counties  and  towns,  and  for  other  objects 
required  by  law. 

Laws  of  1818,  234. 

Lawiand  g  14.  The  Secretary  of  state,  as  soon  as  may  be,  after  the 
joomaii.  laws  and  jouTuals  of  each  session  have  been  deposited  in  his 
office,  shall  transmit,  in  boxes,  at  the  exi>ense  of  the  state, 
to  each  county  derk,  the  requisite  number  of  laws  and 
journals  intended  for  the  use  of  such,  coimty,  and  required 
to  be  distributed  to  the  members  of  the  legislature  residing 
therein,  and  to  the  other  officers  in  such  coimty  entitled 
thereto. 

Laws  of  1815,  280,  §  5. 

Lawsfor        S  15.  Hc  shall  slso  put  up  in  boxes,  the  laws  directed  to  be 
other  atatM  g^j^^  ^yj  ^^  govcmor  to  the  scveral  states  in  the  union,  and 

shall  transmit  th^  same,  at  the  expense  of  the  state,  in  such 

manner  as  the  governor  shall  direct. 

Laws  of  1815,  280,  §  5. 

Keports.  g  16.  He  shall,  from  time  to  time,  deliver  to  such  of  the 
county  clerks  as  shall  be  entitled  thereto,  such  copies  of  Hie 
rei)orts  published  by  the  state  reporter,  as  shall  have  been 
deposited  in  his  office  for  that  purpose  by  the  reporter. 

1  a.  L^  320,  §  10. 

lb.  ,  §  17.  He  shall  also  procure,  at  the  .expense  of  this  state, 
and  deliver  to  the  clerk  of  each  County  hereafter  erected,  a 
complete  set  of  the  rei>orts  of  the  supreme  court  of  this  state, 
fOT  the  use  of  the  county  courts  of  such  county. 

Laws  of  1824,  74. 

State  S  18.  The  secretary  of  state  shall,  annually,  on  or  before 

^^'^    the  first  Tuesday  of  May,  transmit  to  each  of  the  county 

clerks  in  this  state,  a  copy  of  th%  reports  received  by  him,  for 

the  preceding  year,  from  the  agents  of  the  several  state 

prisons  in  thid  state. 

Laws  of  1819,  90,  g  15;  2  R.  L.,  229,  §  3. 

p»di«n,*a  S  19.  He  shall,  on  or  before  the  tenth  day  of  May,  in  each 
year,  transmit  to  each  county  derk  in  this  state,  a  certified 
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Hat  of  the  names  of  the  several  persons  licensed  as  'hawkers,     ^^  ^ 
pedlers,  or  petty  chapmen. 

Laws  of  1819,  p.  90,  g  15;  2  R.  L.,  229,  §  3. 

§  20.  The  description,  in  writing,  of  the  arms  of  the  state,  ^^•^ 
ttid  of  the  great  and  privy  seals,  and  of  the  seal  of  office  of 
the  secretary  of  state,  deposited  and  recorded  in  the  secretary's 
office,  shall  remain  as  pnblic  records ;  and  the  said  arms  shall 
continue  to  be  the  arms  of  the  state,  and  the  said  seal  of 
office,  to  be  the  seal  of  office  of  the  secretary  of  state. 

1  B.  Ih  469,  §  6. 

S  21.  The  privy  seal,  shall  be  the  seal  for  military  commis-  ^ 
fiions;  and  all  such  matters  as  have  issued  under  the  great 
sesi  since  the  sixteenth  day  of  March,  one  thousand  seven 
hundred  and  seventy-eight,  except  copies  of  papers  and 
records,  certified  by  the  secretary  of  state,  or  his  deputy,  and 
authenticated  imder  his  seal  of  office,  shall  continue  to  be  Umi 
issned  under  the  great  seal,  and  shall  be  made  oqt  and  recorded 
in  tiie  secretary's  office. 

1B.L^469,  §6. 

S  22.  There  shall  be  a  deputy  secretary  of  state,  who  may  ^Sa&j. 
perform  all  the  duties  belonging  to  the  office  of  secretary  of 
state ;  except  as  commissioner  of  the  land-office,  commissioner 
of  the  canal  fimd,  state  canvasser,  state  sealer  of  weights  and 
measures,  and  superintendent  of  common,  schools. 

TITI^E  UDL 

OP  THE  COMPTROLLEB. 

Aw.  L  —  Of  the  general  duties  and  powers  of  the  comptzt>Iler. 
AiT.  2. — Of  proceedings  against  persons  accountable  for  public  monies. 
Ak.  S.  —  Of  the  aetdement  of  accounts  for  lands  purchased  from,  or  mortgaged 
to  the  people  of  this  state. 

ARTICLE  FIRST. 

or  THB  GSNEBAL  DUTIES  AND  POWBBS   OF  THE  OOMPTBOLLBB. 

fin  L  His  general  duties. 

1  To  require  persons  reoeiTing  public  monies  to  account  to  him.  • 

3.  Maj  require  persons  presenting  aocounty,  to  make  oath. 

i.  He  shall  countersign  and  enler  all  treasury  checks  and  receipts. 

S.  He  is  to  draw  in  favor  of  treasurer,  for  dividends  on  all  stock  owned  bj  state. 

1  To  procure  monthly  statements  from  the  banks. 

1  Tb  keep  an  account  between  the  state  and  the  treasurer. 

8.  To  examine  monthlj  the  bank  books  kept  bj  the  treasurer. 

9.  To  ezamhie  bonds,  ftc,  on  which  monej  may  be  due  to  the  state. 

10.  To  send  annually  to  auctioneers,  all  new  auction  laws,  an^  to  report  to  the 

legislature  the  returns  made  by  them. 

11.  To  make  tt*mporary  loans,  when  necessary. 

11  Sudi  loans  to  be  paid  as  soon  as  sufficient  money  in  treasury. 

13.  Comptroller  to  vote  on  stocks  owned  by  state. 

li.  May  pnbUah  laws  relating  to  payment  of  money  due  the  state. 

16.  When  monies  paid  a»  treasury  through  mistake. 

R  AH  mortgages,  Aa,  given  to  the  state,  to  be  deposited  in  comptroller's  office. 

L  — 22 
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TITLES. 


1*1,  To  direct  in  what  banks  oertiflcatos  of  stock  slmll  be  deposited. 
18.  Deputy  comptroller,  his  powers. 


General         §  1.  It  shall  bo  the  duty  of  the  comptroller, 
douee.  j^  f£,^  superintend  the  fiscal  concerns  of  the  state,  and  to 

manage  the  same  ii^  the  manner  required  by  law. 

2.  To  exhibit  to  the  legislature,  at  its  annual  meeting,  a 
complete  statement  of  the  funds  of  the  state,  of  its  revenues, 
and  of  the  public  expenditxu^es  during  the  preceding  year,  with 
a  detailed  estimate  of  the  expenditures,  to  be  defrayed  from 
the  treasury  for  the  ensuing  year,  spedfjing  therein  each 
object  of  expenditure,  and  distinguishing  between  such,  as 

WTO]  are  provided  for  by  permanent  or  temporary  appropriations, 
and  such  as  require  to  be  provided  for  by  law :  and  shewing 
the  means,  firom  which  such  expenditures  arfe  to  be  defrayed. 

3.  To  suggest  plans  for  the  improvement  and  management 
of  the  public  revenues. 

4.  To  keep  and  state  all  accounts  between  this  state  and  the 
United  States,  and  all  other  accounts  in  which  the  state  is 
interested. 

5.  To  examine  and  settle  the  accounts  of  ail  persons 
indebted  to  the  state,  and  to  certify  the  amount,  or  balance,  to 
the  treasurer. 

6.  To  direct  and  superintend  the  collection  of  aU  monies  dije 
to  the  state. 

7.  To  examine  and  liquidate  the  claims  of  all  persons  against 
the  state,  in  cases  where  provision  for  the  payment  thereof 
shall  have  been  made  by  law ;  and  where  no  such  provision, 
or  an  insu£Scient  provision  shall  have  been  made,  to  examine 
the*  claim  and  report  the  facts,  with  his  opinion  thereon,  to 
the  legislature. 

8.  To  require  all  persons  who  shall  have  received  any  monies 
belonging  to  the  state,  and  shall  not  have  accounted  therefor, 
to  settle  their  accounts. 

9.  To  draw  warrants  on  tha.treasurer  for  the  payment  of  all 
monies  directed  by  law  to  be  paid  out  of  the  treasuiy ;  but  no 
warrant  shall  be  drawn,  unless  authorized  by  law,  and  every 
warrant  shall  refer  to  the  law  under  which  it  is  drawn. 

IRL.,  474,  §1;  lb.  478,  §16. 

May  require      g  2.  The  Comptroller  shall,  from  time  to  time,  require  all 

accounts.  ••  •  ...  i.'jii*  • 

persons  receiving  momes,  or  securities,  or  having  the  disposi- 
tion or  management  of  any  property  of  the  state,  of  which 
an  account  is  kept  in  his  office,  to  render  statements  thereof 
to  him ;  and  all  such  persons  shall  render  such  statements,  at 
such  time,  and  in  such  form  as  he  shall  require. 
Marreqnire      g  3.  The  Comptroller  may  require  any  person  presenting  to 
him  an  account  for  settlement,  to  be  sworn  before  him ,  touching 
the  said  account ;  and  when  so  sworn,  to  answer  orally,  as  to 
any  facts  relating  to  the  justness  of  the  said  account. 
Checks  and      g  4.  He  shall  countersign  and  enter  all  checks  drawn  by  the 
"^'^**      treasurer,  and  all  receipts  for  money  paid  to  the  treasurer;  and 
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no  such  receipts  shall  be  evidence  of  payment,  unless  so    ^'^'  ^ 
countersigned. 

IR.L.,417,  §9. 

5  5.  He  shall  draw,  in  favor  of  the  treasurer,  on  the  presi-  DMdeiids. 
dents  and  directors  of  all  banks,  and  other  corporations,  and 
joint  stock  companies,  in  which  the  state  may  own  stock,  for 
the  dividends  on  such  stock,  as  the  same  may  become  due. 

1B.L,477,  §8. 

§  6.  He  shall  procure,  from  the  books  of  the  banks  in  which  Twasnrer'i 
the  treasurer  shall  make  his  dei)osits,  monthly  statements  of  **^"°^- 
the  monies  which  shall  be  received  and  paid  out  of  the  same, 
on  account  of  the  treasurer. 

1  R.  L.,  473,  §  3. 

S  7.  He  shall  keep  an  account  between  the  state  and  the     [irii 
tr^urer,  and  therein  charge  the  treasurer  with  the  balance  ^* 
in  the  treasury  when  he  came  into  office,  and  with  all  monies 
received  by  hun,  and  credit  him  with  all  warrants  drawn  on 
and  paid  by  him. 

1  R  L.,  474,  §  1 ;  1  R.  L.,  473,  §  3. 

5  8.  On  the  first  Tuesday  of  every  month,  or  oftener,  if  he  ib. 
deems  it  necessary,  he  shall  carefully  examine  the  accounts 
of  the  debts  and  credits  in  the  bank  books  kept  by  the 
treasurer,  and  if  he  discovers  any  irregtdarity  or  deficiency 
therein,  he  shall,  unless  the  same  be  rectified  or  explained  to 
his  satisfaction,  forthwith  report  the  same,  in  writing  to  the 
governor. 

1  ».  Ih  474,  §  1 ;  X  R  L.,  473,  §  3. 

59.  He  shall,  from  time  to  time,  examine  the  bonds,  suteseo* 
mortgages,  and  other  securities  on  which  money  may  be  due  '^"®*' 
to  the  people  of  this  state,  and  shall  make  enquiries  relative 
to  the  sufficiency  of  the  security  for  the  payment  of  such 
monies ;  and  in  addition  to  the  payment  of  interest,  he  shall 
reqdre  the  payment  of  such  part  of  the  principal,  as  he  may 
deem  necessary  for  the  security  and  interest  of  the  state. 

Laws  of  1826,  354,  §  6. 

g  10.  He  shall  transmit,  annually,  by  mail,  or  otherwise  to  Anction- 
each  auctioneer,  in  this  state,  who  shall  have  notified  h\m  of  ®*^ 
his  acceptance  of  the  said  office,  a  copy  of  such  laws  as  may, 
fiom  time  to  time,  be  passed  relative  to  sales  by  auction ;  and 
he  shall  also  make  an  annual  report  to  the  legislature,  of  the 
returns  made  by  auctioneers. 

Laws  of  1817,  332,  §  15. 

S 11.  It  shall  be  lawful  for  the  comptroller,  in  the  name  Temporary 
and  m  behalf  of  the  people  of  this  state,  from  time  to  time,  ^^'' 
as  flie  legal  demands  on  the  treasury  may  render  it  necessary, 
to  make  such  temporary  loans,  at  a  rate  of  interest  not 
exceeding  six  i)er  cent,  per  annum,  from  corporations  or 
mdividu^  within  this  state,  as  may  be  necessary  to  discharge 
such  demands ;  and  he  shall  draw  his  warrant  for  the  monies 
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"^^  *•    80  borrowed,  in  favor  of  the  treasurer,  and  charge  him  with 
the  amount  thereof. 

1  B.  L.,  480,  §  21;  lb.,  481,   §   27;  Laws  of  1815,   33,   g  3;  1816, 
292,  §  35. 

Temponrt      §  12.  Such  temporary  loans  shall  be  paid,  as  soon  as  there 
^"•^        shall  be  sufficient  money  for  that  purpose  in  the  treasury; 
and  the  comptroller  shall  report  to  the  legislature,  his  pro- 
ceedings in  relation  to  every  such  loan  made  by  him. 

1  R.  L.,  480,  g  21;  lb.,  481,  §  27;  Laws  of  1815,   33,   g  8;  1816» 
292,  §  35. 

ToToteftw      S  13.  The  comptroller  shall  have  power  to  vote,  either  in 
•****•        person,  or  by  proxy,  in  behalf  of  the  state,  at  all  elections 
of  directors  of  banks,  or  other  corporations,  or  joint  stock 
companies,  at  which  this  state  is  entitled  to  vote. 

1  R  L.,  476,  g  7. 

Maypnb-        §  14.  He  may,  from  time  to  time,  cause  to  be  published  at 

"^^^•*    the  expense  of  this  state,  in  one  or  more  of  tl^e  newspapers 

[173]     printed  therein,  such  laws  of  this  state,  or  extracts  therefiH)m, 

relating  to  the  payment  of  monies  due  to  this  state,  or  the 

duties  to  be  performed  by  the  public  officers  thereof,  as  he 

may  deem  necessary.  . 

Laws  of  1817,  300,  §  12. 

paymento  §  1^-  Whenever  the  comptroller  shall  be  satisfied  that 
^tale.  monies  have  been  paid  into  the  treasury  through  mistake,  he 
may  draw  his  warrant  therefor  on  the  treasurer,  in  fevor  of 
the  person  who  may  have  made  such  payment ;  but  this  pro- 
vision shall  not  extend  to  payments  on  account  of  taxes,  nor 
to  payments  on  bonds  and  mortgages. 

1  R.  L.,  477,  §  13. 

State  fecn-      §  16.  All  Icascs,  mortgages,  bonds,  and  other  securities  f<» 
ritiet.        mojaey  given  to  the  people  of  this  state,  unless,  otherwise 

specially  directed,  shall  be  deposited  and  kept  in  the  office  of 

the  comptroller. . 

1  R.  L.,  477,  g  10. 

lb.  g  17.  The  certificates  for  stock  of  any*  kind,  owned  by  the 

people  of  this  state,  shall  be  deposited,  for  safe  keeping,  m 
such  banks  as  the  comptroller  may  select. 

1  R.  L.,  477,  g  11. 

Deputy  §  18.  There  shall  be  a  deputy  comptroller,  who  may  perform 

comptroi-  ^^y  ^£  ^^^  duties  of  the  comptroller,  except  the  drawing  of 
warrants  on  the  treasury,  the  auditing  of  public  accounts, 
and  the  duties  of  the  comptroller  as  commissioner  of  the 
land-office,  commissioner  of  the  canal  fund,  and  state  can- 
vasser. 

1  R.  L.,  480,  g  23. 
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ARTICUB  8BC01VD.  ^^  *• 

OF  FROCEBDINGS  AGiLIKBT  PEBSONS  AOCOITNTABLE  FOB   PUBUO  MONIES.     • 

Skl  19.  Comptroller  maj  issue  a  notification  to  onj  person  not  accounting  for  public 
monies. 
20.  the  requirements  of  such  notification. 
SI.  To  be  served  by  sheriff  of  county  in  which  person  resides. 
32.  Boium,  yerifled  by  the  sheriff;  evidence  of  the  proceedings. 
23.  If  party  fails  to  account,  account  to  be  given  for  prosecution. 
24w  Such  copy  of  account  certified  by  comptroller,  sufficient  evidence. 

25.  Defendant  to  pay  costs,  unless  sued  in  a  representative  character. 

26.  When  accounts  are  rendered,  comptroller  to  examine,  and  to  settle  them. 
•  21.  When  settled,  comptroller  to  send  copy  to  party. 

28.  Certified  copy  of  account,  sufficient  evidence  to  support  action  for  balance. 

29.  If;  upon  the  trial,  the  defendant  shall  give  any  other  evidence  than  was 

adduced  to  the  comptroller,  he  shall  pay  costs. 

30.  Where  a  number  receive  monies,  comptroller  may  settle  their  accounts  separ- 

ately. 

31.  If  any  one  of  them  be  sued,  he  can  not  plead  non-rejoinder  in  abatement 

32.  Nothing  in  this  article  to  impair  any  other  remedy. 

5 19.  Whaiever  the  comptroller  shall  deem  it  expedient,  gjjj***"  ' 
be  shall  issue  a  notification,  in  the  name  of  the  people  of  this 
state,  to  any  person  who  shall  have  received  monies  belonging 
to  the  state,  for  which  he  shall  not  have  accounted.    In  case    . 
of  the  deatii  of  such  person,  the  notification  shall  be  directed     ti^s] 
to  his  legsd  representatives. 

1  R.  L.,  418,  §  16  A  16. 

$  20.  Such  notification  shall  require,  that  within  a  limited  ^* 
pmod,  not  less  than  sixty  nor  more  than  ninety  days  from 
the  date  thereof,  all  the  accounts  and  vouchers  for  the  expendi-  * 
tare  of  such  monies,  shall  be  rendered  to  the  comptroller. 

1  R.  Ih  478,  §  15  Jb  16. 

S  21.  Such  notification  shall  be  served  by  the  sheriff  of  the  Howserred 
ooanty  where  the  person  to  whom  the  same  shall  be  directed, 
shall  reside,  by  delivering  a  copy  thereof  to  him,  or  by  leaving 
such  copy  at  Ms  usual  place  of  abode,  at  least  forty  days  before 
the  time  limited  in  the  notification  for  rendering  such  accounts 
and  vouchers. 

1  R.  L.,  478,  §  16  &  16. 

5  22.  The  return  of  such  notification  to  the  comptroller's  ^^^J^ 
office,  with  the  certificate  of  the  sheriff  endorsed  thereon,  that  **  "*   ^ 
the  service  has  been  made  by  delivering  a  copy  of  the  notifi- 
cation to  such  person,  or  by  leaving  such  copy  at  his  usual 
place  of  abode,  shall  be  conclusive  evidence  of  the  proceed- 
ings. 

1  R.  L.,  478,  §  15  &  16. 

S  23.  In  case  the  party  shall  fail  to  render  such  accounts  and  ^<=^|^^ 
vouchers,  within  the  time  limited  in  such  notification,  the  acSnnt"^ 
comptroller  shall  state  an  account  against  him,  charging  "^^®"^ 
interest  at  the  rate  of  seven  per  cent,  per  annum,  from  the 
time  the  notification  was  served,  and  shall  deliver  a  copy  of 
such  account  to  the  attorney-general  for  prosecution. 

1  R  L,  478,  §  19. 
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§  24.  Such  copy,  certified  by  the  comptroller,  shaU  be  suffi- 
cient evidence  to  support  an  action  for  the  balance  tiierdn 
stated,  subject  to  the  right  of  the  defendant  to  plead  and  ^ve, 
in  evidence,  all  such  matters  as  shall  be  legal  and  proper  for 
his  defence  or  discharge. 

1  R.  L.,  478,  §  19. 

g  25.  The  party  so  sued,  shall  be  subject  to  the  costs  and 
charges  of  suit,  whether  the  ultimate  decision  be  against  hun, 
or  in  his  £a;Vor,  unless  sued  as  the  representative  of  &e  original 
party. 

1  a.  L.,  478,  §  19. 

g  26.  Whenever  accounts  and  vouchers  are  rendered  witJun 
the  time  limited  in  a  notification,  or  without  any  notification 
being  issued,  the  comptroller  shall  proceed  immediately  to 
examine  the  same,  and  if  such  accounts  and  vouchers  are 
regular  and  sufficient,  shall  liquidate  and  settle  them;  but  if 
any  of  the  necessary  vouchers  are  wanting,  or  are,  in  his 
opinion,  insufficient,  he  shall  give  notice  to  the  party,  and 
require  him  to  supply  such  defect,  within  the  period  of  not 
less  than  sixty,  nor  more  than  ninety  days;  and  at  the  expi- 
ration of  the  time  limited,  the  comptroller  shall  liquidate  and 
settle  such  accounts,  upon  the  vouchers  and  proofs  which  shall 
have  been  delivered  to  him. 

1  R.  L.,  478,  §  17. 

g  27.  When  the  comptroller  shall  have  settled  any  sudi 
^u5count,  he  shall  transmit  a  copy  of  the  account,  as  setfled  by 
him,  to  the  party;  and  if  any  balance  is  certified  to  be  due  to 
the  state,  and  the  same  shall  not  be  paid  to  the  treasurer  within 
ninety  days  thereafter,  the  comptroller  shall  deliver  a  copy  of 
such  accoimt  to  the  attorney-general,  for  prosecution. 

1  R.  L.,  478,  §  17. 

g  28.  Such  copy,  certified  by  the  comptroller,  shall  be  suffi- 
cient evidence  to  support  an  action  for  the  balance  tiierein 
stated,  subject  to  the  right  of  the  defendant,  to  plead  and  give 
in  evidence  all  such  matters  as  shall  be  legal  and  proper  for 
his  defence  or  discharge. 

1  R.  L.,  478,  §  17. 

,  g  29.  If  any  such  defendant  shall,  upon  the  trial  in  any  such 
action,  give  any  evidence  other  than  such  as  was  produced  to 
the  comptroller,  such  defendant  shall  be  subject  to  the  costs 
and  charges  of  such  suit,  whether  the  ultimate  decision  shall 
be  against  him,  or  in  his  favor. 

1  R  L.,  478,  §  17. 

g  30.  Where  any  number  of  persons  shall  have  received  any 
monies  for  which  they  are  accountable  to  the  state,  the  comp- 
troller may,  in  his  discretion,  settle  the  accounts  of  any  one 
or  more  of  them,  separately. 

1  R.  L.,  478,  §  18. 

g  31.  In  such  case,  no  uerson  shall  be  allowed  to  plead  m 
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abatement,  to  any  siUt  to  be  brought  for  any  balance  which    ^^'  * 
aball  be  oertifled  to  be  due  from  him  or  them,  or  to  give  in 
evidence  upon  the  trial  thereof,  that  any  other  person  was 
oonoaned  with  him  or  tibem,  in  the  receipt  or  expenditure  of 
tito  said  monies. 

1  R.  Lu,  4T8,  g  18. 

5  32.  Nothing  in  iina  Article  contained  shall  be  construed  ProTiao. 
to  impair  any  legal  remedy  which  might  be  used,  if  this 
Article  was  not  in  force,  for  tJie  recovery  of  any  debt  due  or 
to  become  due  to  the  people  of  this  state. 

1  R.  L.,  478,  §  22. 

ARTICLE  THIRB. 

OP  THE   SETTLEMENT   OF  ACCOUNTS    FOE  LANDS    PURCHASED 
FBOM,  OR  MORTGAGED  TO,  THE  PEOPLE  OF  THIS  STATE.      " 

Sk  33.  Comptroller  to  open  accounts  against  persons  for  a  subdivision  of  lot. 
34  To  apply  prior  pajments  to  the  credit  of  part. 

35.  Where  separate  receipts  were  given,  to  be  delivered  to  comptroller. 

36.  When  a  mortgage  is  paid,  treasurer's  receipt  to  be  a  sufficient  discharge. 

37.  When  part  of  a  mortgage  is  paid  off,  comptroller  shall  discharge  the  same. 

38.  If  it  be  part  of  lot,  comptroller  to  certify  that  it  bias  been  paid  o£ 

39.  Although  no  separate  account  is  opened,  comptroller  to  execute  discharge,  when. 

40.  Persons  daiming  benefit,  when  to  produce  map  and  survey.  [175] 
4L  Comptroller  maj  assign  mortgages  given  to  state. 

S  33.  It  shall  be  the  duty  of  the  comptroller,  on  application  separate 
t  to  him  for  that  purpose,  to  oi)en  accounts  in  nis  oflSce  against  ^^^^ 
any  person,  for  any  part  or  subdivision  of  any  lot  of  land 
purchased  from,  or  mortgaged  to  the  state,  for  the  propor- 
tionate part  of  the  monies  due  to  the  state  on  any  such  part 
or  sobdivision,  and  thereafter  to  give  credit  for  the  payments 
on  the  several  parts  or  subdivisions,  as  the  persons  making 
sudi  payments  may  require. 

1  B.  L.,  476,  §  4;  Laws  of  1815,  10,  §  3. 

5  34.  The  comptroller  may  pass  any  prior  payments,  to  the  Prior  pay. 
credit  of  any  part  or  subdivision,  which  shall  appear  by  "*^^ 
satisfactory  proof,  to  have  been  originally  intended  to  be 
paid  on  such  part  or  subdivision,  or  by,  or  for  the  use  of, 
the  person  claiming  the  credit,  whether  so  expressed  in  the 
receipts  or  not ;  but  no  part  of  any  such  payments  shall  go 
to  the  reduction  of  the  principal  due  on  any  such  part  or 
sub^vision,  unless  the  payments  shall  exceed  the  interest, 
cakolated  on  the  principal  due,  on  such  part  or  subdivision, 
to  the  day  when  such  part  or  subdivision  is  to  be  paid  off,  or 
a  new  account  to  be  opened  therefor. 

1  R.  L.,  476,  §  6. 

S  35.  Where  it  appears  that  separate  receipts  were  given  Becdpt^ 
by  the  treasurer,  for  any  payments  which  may  be  claimed  to 
be  credited  to  the  account  of  any  such  part  or  subdivision, 
the  receipts  shall  be  delivered  up  to  the  comptroller,  to  be 
filed  in  Ida  office. 

1  B.  L.,  476,  g  5. 
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g  36.  Whenever  any  mortgage  given  to  the  people  of  tJiig 
state  shall  be  paid,  tibe  treasurer's  receipt,  countersigned  by 
the  comptroller,  setting  forth  that  the  whole  sum  due  on  any 
such  mortgage  has  been  paid  shall  be  a  sufficient  discharge 
of  such  mortgage;  and  the  secretary  of  state  or  county  clei±, 
in  whose  office  any  such  mortgage  shall  have  beeoi  re^steied 
shall  enter  a  minute  of  such  payment  on  the  margin  of  ti)e 
registry  of  sudi  mortgage* 

1  R.  Lu,  4T6,  8  2. 

S  37.  When  any  part  or  subdivision,  vfor  which  a  separate 
accouint  has  been  opened,  shall  have  been  fully  paid,  tiie 
comptroller  shall,  if  the  same  be  a  part  or  subdivision  of  a 
lot  mortgaged  to  the  people  of  this  state,  discharge  the  same 
from  such  mortgage;  and  l^is  certificate  shall  be  sufficient  to 
authorize  the  secretary  of  state  or  county  clerk  to  enter  a 
minute  of  such  payment  on  the  margin  of  the  registry  of 
such  mortgage.  i 

1B.L.,476,§§3,4.     , 

S  38.  If  the  part  or  subdivision  so  paid  ofT,  be  a  part  or 
subdivision  of  a  lot  purchased  from,  but  not  granted  by  the 
state,  then  the  comptroller  shall  certify  that  such  part  or 
subdivision  has  been  so  paid  off. 

1  R.  Ih  4T5,  §g  3,  4. 

g  39.  The  comptroller  may  also  execute  the  like  discharge 
or  certificate,  whenever  the  owner  of  any  such  part  or  suWt 
vision,  shall  have  paid  into  the  treasury,  the  fall  proportion 
of  principal  and  interest  due  thereon,  though  no  separate 
account  shall  have  been  opened  therefor. 

1R.L.,476,§§3,  4. 

g  40.  Every  person  claiming  the  benefit  of  the  thirty-third 
and  thirty-nin^  sections  of  this  title,  shall  produce  a  map 
and  return  of  survey  of  the  whole  lot,  showing  particularly 
the  part  or  subdivision  owned  by  him,  and  shall  also  produce 
satisfectory  proof,  that  the  residue  of  the  lot  is  suffidait 
security  for  the  sum  remaining  due  thereon. 

1  R  L.,  476,  §§  3,  4. 

S  41.  The  comptroller  may,  in  his  discretion,  on  the  request 
in  writing  of  the  owner  or  owners  of  any  land  mortgaged  to 
the  people  of  this  state,  who  shall  then  be  in  the  actu^  pos- 
session of  such  land,  assign  such  mortgage,  together  with  the 
bond  or  other  collateral  instrument  accompanying  the  saiDe> 
to  such  person  as  shall  be  named  by  such  owner  or  owners; 
on  payment  by  such  assignee,  into  the  treasury,  of  the 
amount  of  principal  and  interest  due  on  such  mortgage. 

Laws  of  1822,  193,  §  1;  1826,  441,  §  1. 


CTiP.  Tm.]  TREASURER  177 

TITI^E  IV.  y        "iSiZ" 

OF  THE  TRBASUBER* 

lia  I.  Treasurer  to  receive  monies  paid  into  treasurj. 
1  To  give  bond  in  sum  of  fifty  thousand  dollars. 
3.  Effect  of  bond. 

I  When  bond  of  former  treasurer  to  be  given  up. 

5.  No  monies  to  be  paid  bj  him,  except  on  warrant  of  comptroller, 
fi.  Treasurer  to  report  annually  to  legislature. 

7.  Monies  received  bj  treasurer,  where  to  be  deposited. 

8.  Monies  deposited  in  Manhattan  bank  in  New  York,  subject  to  be  drawn  (or. 

9.  Disposition  to  be  made  of  those  monies. 

10.  Treasurer  to  keep  a  bank  book  with  such  banks. 

IL  8iid  banks  to  transmit  monthly  accounts  to  treasurer. 

II  Monies  to  be  drawn  by  checks  of  treasurer,  countersigned  by  comptroller. 
13.  Treasurer  to  exhibit  Us  bank  book  to  comptroller  monthly. 

14  Treasurer's  accounts  to  be  Annually  dosed,  and  examined  by  a  committee. 
15.  Committee  to  make  such  examination,  and  report  to  the  legislature. 
16L  Committee  to  compare  warrants  of  comptroller  with  the  laws. 

17.  Legislature  to  supply  vacancies  in  the  committee. 

18.  Each  member  to  receive  three  dollars  a  day. 

S 1.  The  treasurer  shall  receive  all  monies  which  shall,  Duty. 
torn  time  to  time,  be  paid  into  the  treasury  of  this  state. 

S  2.  The  treasurer  shall,  within  ten  days  after  he  receives  Bond, 
notice  of  his  election,  and  before  he  enters  upon  the  execu- 
tion of  his  ofSce,  give  a  bond  to  the  people  of  this  state  in 
the  smn  of  fifty  thousand  dollars,  with  not  less  than  four  [177] 
soffident  sureties,  to  be  approved  of  by  the  president  of  the 
senate  and  speaker  of  the  house  of  assembly,  conditioned 
that  he  will  &ithfully  execute  the  duties  of  his  office ;  \diich 
bond  shall  be  deposited  in  the  office  of  the  secretary  of  state. 

1  R.  L.,  472,  §  1. 

S  3.  Such  bond  shall  be  deemed  to  extend  to  the  faithful  ib. 
execution  of  the  office  of  treasurer,  by  the  person  elected 
thereto,  until  a  new  appointment  of  treasurer  be  made,  and  a 
new  bond  given,  under  such  appointment. 

1  R.  L.,  472,  §  1. 

S  4.  After  such  new  appointment  shall  have  been  made;  and  ib. 
such  new  bond  given,  upon  the  filing  in  the  office  of  the  secre- 
tary of  state,  of  a  certificate  from  the  committee  who  shall 
have  exanuned  and  settled  the  accounts  of  the  treasurer  of 
the  iweoeding  year,  expressing  that  such  accounts  are  regularly 
^ted  and  balanced,  and  that  the  balance,  if  any  there  be,  in 
monies,  securities,  and  other  eflfects,  is  actually  in  the  treasury^ 
or  deposited  as  by  law  directed,  the  bond  given  by  such 
treasurer  and  his  sureties  shall  be  discharged,  and  delivered 
np  to  be  cancelled. 

1  R.  L^  472,  §  6. 

S  5.  The  treasurer  shall  pay  all  warrants  drawn  by  the  Payments 
comptroller  on  the  treasury ;  and  no  monies  shall  be  paid  out 
of  the  treasury,  except  on  the  warrant  of  the  comptroller. 
iR.L.,477,  §9. 
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S  6.  The  treasurer  shall  exhibit  to  the  legislature,  at  its 
annual  meeting,  an  exact  statement  of  the  balance  in  the 
treasury  to  the  credit  of  the  people  of  tins  state ;  with  a  sum- 
mary of  the  receipts  and  payments  of  the  treasury  during  tl»e 
preceding  year. 

1  R.  L.,  473,  §  6.  ' 

Depotiu.  S  7.  The  treasurer  shall  deposit  all  monies  that  shall  come 
to  his  hands  on  account  of  this  state,  except  such  as  belong  to 
the  canal  fund,  within  three  days  after  receiving  the  same,  in 
sucli  bank  or  banks  in  the  city  of  Albany,  as  in  the  opinion 
of  the  comptroller  and  treasurer,  shall  be  secure,  and  pay  the 
highest  rate  of  interest  to  the  state  for  such  deposit. 

g  8.  All  monies  directed  by  law  to  be  deposited  in  the  Man- 
hattan bank,  in  the  city  of  New- York,  to  the  credit  of  the 
treasurer,  shall  remain  in  said  banls,  subject  to  be  drawn  fot 
as  the  same  may  be  required. 

S  9.  The  comptroller  may  transfer  the  deposits  in  the  Man- 
hattan bank  from  time  to  time  to  the  bank  or  banks  in  the 
city  of  Albany,  in  which  the  monies  belonging  to  this  state 
shall  be  deposited,  pursuant  to  the  foregoing  seventh  section 
of  this  Title,  so  often  as  it  will  be  for  the  interest  of  the  state 
to  transfer  such  deposits;  but  the  comptroller  may  continue 
such  deposits  in  the  Manhattan  bank,  if  the  said  bank  shall 
pay  a  rate  of  interest  to  the  state  for  such  deposits,  equal^to 
that  paid  by  the  bank  or  banks  in  Albany,  in  which  the  state 
deposits  shall  be  made. 

%  10.  The  monies  so  deposited  shall  be  placed  to  the  account 
of  the  treasurer;  and  he  shall  keep  a  bank  book,  in  which 
shall  be  entered  his  accoimt  of  deposits  in,  and  monies  dra^ni 
from,  the  banks  in  which  such  deposits  shall  be  made. 

1  R.  L.,  473,  §  3.     ' 

Monthly         S  11.  The  said  banks  shall  respectively  transmit  to  the 
•utements.  ^Qji^ptroiier,  monthly  statements  of  the  monies  which  shall  be 
received  and  paid  by  them  on  account  of  the  treasury. 

Laws  of  1821,  162,  §  2. 

Checks.  S  12.  The  treasurer  shall  not  draw  any  monies  from  such 

banks,  unless  by  checks  subscribed  by  him  as  treasurer,  .and 
countersigned  by  the  comptroller ;  and  no  monies  shall  be 
paid  by  either  of  the  said  banks,  on  account  of  the  treasury, 
except  upon  such  checks.  '^ 

Laws  of  1821,  162,  §  2 ;  1  R.  L.,  473,  §  3. 

Bank  book       S  13.  The  trcasurcr  shall  exhibit  his  bank  book  to  the  comp- 
wbitS^'     troller  for  his  inspection,  on  the  first  Tuesday  in  every  month, 
and  oflener,  if  required. 

Laws  of  1821,  162,  §  2;  1  R.  L.,  473,  §  3. 

Accounts        S  14.  The  accounts  of  the  treasury  shall  be  annually  dosed 

wheudosed  ^^  f^^  |g^^  ^^y  ^f  jfovcmber,  and  shall  be  examined  in  the 

aminci      mouth  of  December,  in  each  year,  by  a  committee  of  not  less 

than  three  nor  more  than  five  persons,  to  be  appointed  by 
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concurrent  resolutions  of  the  two  houses  of  the  legislature,  at    ^""* 
the  session  previous  to  the  month  of  December  in  each  year. 

Concurrent  resolutions  of  March  31,  1798,  and  February  23,  1810;  Laws 
of  1821,  162. 

§15.  Such  committee  shall  examine  the  accounts  and  Duty  of 
YOQchers  relating  to  all  monies  received  into  and  paid  out  of  S^utel 
the  treasury,  during  the  year  ending  on  the  last  day  of  Novem- 
ber preceding  such  examination ;  and  shall  certify  and  report 
to  the  l^islature  at  its  next  session,  the  amount  of  monies 
received  into  the  treasury  during  such  year ;  the  amount  of 
monies  paid  out  of  it  during  the  same  period  by  virtue  of 
warrants  drawn  on  the  treasury  by  the  comptroller;  the 
amount  of  monies  received  by  the  treasurer  who  shall  be  in 
oflSce  at  the  time  of  such  examination,  when  he  entered  on 
the  execution  of  the  duties  of  his  office ;  and  the  balance  in 
the  treasury  on  the  last  day  of  November  preceding  such 
examination. 

Concurrent  resolutions  of  March  31,  1798,  and  February  23,  1810 ;  Laws 
of  1821,  162. 

S  16.  Such,  committw  shall  also  compare  the  warrants  ib. 
drawn  by  the  comptroller  on  the  treasury,  during  the  year 
ending  on  the  said  last  day  of  November  preceding,  with  the 
sereral  laws  under  which  the  same  shall  purport  to  have  been 
drawn,  and  shall  in  like  manner  certify  and  report  whether  the 
comptroller  had  power  to  draw  such  warrants ;  and  if  any 
shall  be  found,  which  in  their  opinion  he  had  no  power  to 
draw,  they  shall  specify  the  same  in  their  report,  with  their 
reasons  for  such  opinion. 

5 17.  The  major  part  of  the  members  of  such  committee     [iy»l 
may  perform  all  the  duties  required  by  law  of  such  committee.  "*• 

5 18.  Each  member  of  such  committee  shall  receive  a  com-  compenwh. 
pensation  of  three  dollars,  for  every  day  during  which  he  shall  *  ^^ 

be  employed  in  tlie  execution  of  the  duties  enjoined  in  the 
foregoing  sections,  to  be  paid  out  of  the  treasury. 

TITLE  V. 

OF  THE  ATTORNEY-GENERAL. 

Sia  I.  To  derend  and  prosecute  all  suits  in  which  state  is  interested. 

1  To  reoeiTe  all  costs  adjudged  to  state  in  any  action,  and  to  paj  sheriff  fees,  Ac. 

3.  When  audi  fees  to  be  paid  out  of  the  treasury. 

4.  To  prepare  drafts  for  comptroller  or  surveyor-general 

&  When  required  he  shall  attend  courts  of  oyer  and  terminer. 

6.  When  he  so  attends,  to  be  reasonably  paid  out  of  treasury. 

7.  When  to  prosecute  at  request  of  governor,  secretary  of  state,  4c. 

8.  To  attend  trials  for  corrupting  or  attempting  to  corrupt  members  of  legisla- 

ture, Ac 

9.  To  attend  trial  of  indictments  under  laws  against  duelling. 

10.  Aotions  of  ejectment  to  be  prosecuted  in  supreme  court  No  such  suit  to  be 
commenced  for  benefit  of  individual,  without  consent  of  attorney-generaL 

U.  No  such  consent  to  be  given,  unless  individual  files  security  for  costs. 

11  Defendant  in  any  ejectment  in  which  people  are  interested,  to  recover  costs. 

13.  Where  one  person  is  indebted  to  state  on  different  mortgages,  &c,  but  one  suit 
to  be  cooamenoed. 


dat7. 


feet. 


180  A^ORNEY-GENERAL.  [paki 

TITLE  i.     Qj^  2^  When  separate  suits  are  instituted,  attorney-general  to  consolidate  theoL 
16.  Debts,  Ac^  received  bj  attomejr-general,  to  be  paid  into  treasury 

16.  Attorney-general  not  to  act  as  attorney  in  private  suits. 

17.  To  keep  register  of  suits,  to, 

^erai  g  1.  It  shall  be  the  duty  of  the  attorney-general  to  prose- 

"^         cute  and  defend  all  actions,  in  the  event  of  which,  the  people 
of  this  state  shall  be  interested. 

1  R.  L.,  166,  %  3;  347,  g  22;  2  Du.,  667. 

coau  and        g  2.  lu  all  actious  prosecuted  or  defended  by  him,  in  which 
"*  costs  are  adjudged  to  the  people  of  this  state,  or  to  any  person 

in  whose  name  such  action  shall  be  prosecuted  or  defended  for 
their  benefit,  the  attorney-general  sliall  be  entitled  to  such 
costs ;  and  he  shall  pay  the  taxable  foes  of  sheriflb,  derks,  and 
witnesses,  in  all  such  actions; 

1R.L.,  166,  §  3;  347,  §  23. 

When  to  be  g  3.  Whenever  any  such  taxable  fees  so  paid  by  the  attomey- 
BSiS?f.^'  general,  can  not  be  collected  by  him  of  the  opposing  party, 
the  amount  so  paid  shall  be  audited  by  the  comptroller,  and 
paid  to  the  attorney-general  out  of  the  treasury;  and  if  such 
fees  are  subsequently  collected  of  the  opposing  party,  they 
shall  be  paid  into  the  treasury. 

1R.L.,  166,  §3;  347,  §23. 

^wepare      g  4.  The  attomey-gcneral,  whenever  requested  by  the  comp- 
troller or  the  surveyor-general,  shall  prepare  proper  drafts  for 
[180]     contracts,  obligations,  and  other  instruments  which  may  be 
wanted  fot  the  use  of  the  state. 
To  attend       g  6.  Whenever  required  so  to  do,  by  the  governor,  or  by 
^"***       one  of  the  justices  of  the  supreme  court,  the  attomey-genaal 
shall  attend  the  courts  of  oyer  and  terminer  and  jail  deliv^, 
for  th6  purpose  of  managing  and  conducting  ti^e  suits  and 
prosecutions  of  the  people  of  this  state. 

1  R.  L.,  337,  §  7. 

oompensa.      g  6.  Whenever  the  attorney-general,  in  consequence  of  such 
tton  there-   ^  requisitiou,  shall  attend  a  court  of  oyer  and  terminer,  he 
shall  be  entitled  to  his  expenses,  and  a  reasonable  compai- 
sation  for  his  services.    The  amount  shall  be  certified  by  the 
governor,  and  paid  out  of  the  treasury. 
Toppose-        g  7.  It  shall  be  the  duty  of  the  attorney-general,  at  the 
SiSa^r  request  of  the  governor,  the  secretary  of  state,  9ie  comptroller, 
the  treasurer,  or  the  surveyor-general,  to  prosecute  every  per- 
son who  shall  be  charged  by  either  of  those  oflScers  with  the 
commission  of  an  indictable  offence  in  violation  of  the  laws, 
which  such  oflBcer  is  specially  required  to  execute,  or  in  relation 
to  matters  connected  with  his  department, 
lb.  g  8.  He  shall  cause  all  persons  who  may  be  indicted,  for 

corrupting  or  attempting  to  corrupt  any  member  of  the  legis- 
lature, or  any  member  elect  of  the  senate  or  assembly,  or  any 
commissioner  of  the  land  office,  to  be  brought  to  trial;  and  to 
attend  in  person  to  the  execution  of  the  duties  hereby  required 
of  him. 

2  R.  L.,  192,  §  3. 
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S  9.  He  shall  also  cause  all  persons  who  may  be  indicted  t™^ 
for  any  offence  against  the  laws  for  the  prevention  of  duelling,  rate  in  cer- 
to  be  brought  to  trial;  aW  shall  attend  in  person  to  the  dis-       *****' 
diarge  of  tiie  duties  hereby  required  of  him. 

2  B.  L.,  193,  §  7. 

g  10.  Every  action  of  ejectment  already  commenced,  or  Baectmcnu 
hereafter  to  be  commenced,  in  the  name  of  the  people  of  this  hS^*'*^^ 
state,  either  by  the  attorney-general,  or  with  his  consent,  shall 
and  may  be  sustained  and  prosecuted  to  judgment  and  execu- 
tion, in  the  supreme  court  of  this  state,  in  like  manner  as  if 
such  action  had  been  conmienced  by  an  individual;  but  ho 
sndi  suit  shall  be  conmienced  for  the  benefit  of  an  individual, 
witiioat  the  consent  of  the  attorney-general. 

1  R.L.,485,  §5;  8  B.,  194. 

511.  No  such  consent  shall  be  given  by  the  attorney-  n>. 
general,  unless  the  individual  desirous  to  prosecute  such  suit, 
shall  give  security  to  the  defendant  for  the  payment  of  the 
taiable  costs,  in  case  the  suit  shall  be  determined  in  favor  of 
the  defendant.    The  security  shall  be  filed  in  the  ofSce  of  one 

of  the  clerks  of  the  supreme  court,  and  be  approved  of  by  the 
derk  in  whose  office  it  shall  be  filed. 

IR.  1^485,  §5;  8  B.,  194. 

5 12.  Whenever  an. action  of  ejectment  shall  be  brought  for  [isij 
the  purpose  of  escheating  lands,  6r  otherwise,  for  the  bc^neflt  ^ 

of  the  people  of  this  state,  by  the  attorney-general,  or  by  the 
direction  of  the  commissioners  of  the  land-office,  and  the 
nominal  plamtiff  shall  fail  therein  for  any  cause,  or  the  action 
shall  be  discontinued,  the  defendant  shall  be  entitled  to  costs 
in  tiie  same  manner,  and  to  the  same  extent,  as  if  sueh  action 
had  been  brought  by  an  individual ;  which  costs,  upon  being 
duly  taxed,  shall  be  paid  out  of  the  treasury  of  this  state,  on 
flie  warrant  of  the  comptroller. 

1  R.  L^  485,  §  6. 

5 13.  In  all  cas^  where  debts  are  due  to  the  people  of  this  ^•'^  *<* 
state,  by  several  mortgages,  contracts  or  obligations  of  the  Sn°roiu 
same  nature,  executed  by  the  same  person,  only  one  suit  shall 

be  commenced  by  the  attorney-general  against  the  debtor,  or 
his  representatives,  for  the  monies  so  due. 

1  R  L^  486,  §  10. 

514.  When  the  attorney-general  shall  institute  separate  when  to 
actions,  in  behalf  of  the  people  of  this  state,  against  several  JSlu?^'^** 
persons,  on  one  mortgage,  covenant  or  agreement,  or  who 

claim  under  the  same  title,  it  shall  be  his  duty,  when  the 
d^Gendants  shall  request  it,  to  consent  to  a  consolidation  of 
sndi  actions;  and  in  every  such  case,  there  shall  be  but  one 
taxation  of  costs  against  the  defendants. 

1R.L^486,  §11.  , 

5 15.  All  monies  received  by  the  attorney-general,  for  debts  Topaj 
due  or  penalties  forfeited  to  the  people  of  tWs  state,  shall  be  S??^'*' 
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"''"  ^    paid  by  him,  immediately  after  the  receipt  thereof,  into  the 

treasury. 
Not  to  act       S  16.  The  attorney-general  shall  not  act  as  attorney  in  any 
w5J!^**    private  suit,  unless  the  people  of  this  state  shall  be  interested 

in  the  event  thereof. 

I  E.  L.,  418,  §  10. 

Regitter.  §  17.  The  attomey-gcneral  shall  keep,  in  proper  books  to  be 
provided  for  that  purpose,  at  the  expense  of  the  state,  a  regis- 
ter of  all  actions  and  demands  prosecuted  or  defended  by  him 
in  behalf  of  the  people  of  this  state,  and  of  all  proce^iings 
had  in  relation  thereto :  and  shall  deliver  the  same  to  Us 
successor  in  office. 

TITLE  TI. 

OF  THE  SUBVEYOR-GENERAIi. 

Beo.    1.  To  superintend  surveys  and  sales  of  lands  belonging  to  state. 

2.  To  keep  in  his  office  a  map  of  state. 

3.  When  he  may  order  a  special  survey  of  the  bounds  of  a  town. 

4.  If  supervisor  of  town  neglect  to  make  such  survey,  to  be  prosecuted. 

5.  In  case  of  disputes  between  towns,  as  to  bounds,  surveyor-general  to  deter- 

mine. 

6.  Determination  to  be  filed  in  secretary's  office. 

7.  Surveyor-general  to  account  with  comptroller  for  monies  received  by  bim. 

[isa]        §  !•  I*  shall  be  the  duty  of  the  surveyor-general,  to  super- 

G«irai       intend  the  surveys  and  sales  of  lands  belonging  to  the  people 

of  this  state,  in  the  mode  required  by  law,  and  according  to 

the  directions  of  the  commissioners  of  tiie  land-office,  wh^» 

such  directions  shall  have  been  given. 

Map.  S  2.  He  shall  retain  in  his  office  a  map  of  this  state,  and 

shaQ,  from  time  to  time,  delineate  thereon  the  bounds  of  all 

towns  or  counties  erected  or  altered  by  the  legislature, 

Mayreqnire      S  3.  Wheucver  the  bouuds  of  a  town  already  erected,  or 

townY.  **'    ^^^^  ^^y  hereafter  be  erected,  or  altered,  shall  appear  to  be  so 

'  t     described  in  the  act  erecting  or  altering  the  same,  that  they 

cannot  be  delineated  by  the  surveyor-general,  on  the  map  of 

this  state,  without  a  survey  specially  made  for  that  purpose, 

he  shall  direct  the  supervisor  of  such  town,  to  cause  such 

survey  to  be  made,  and  to  transmit  the  same  to.  the  su^veyo^ 

general's  office. 

1  R.  L.,  483,  §3;  2  R.  L.,  136,  §31. 

lb.  S  4.  In  case  of  the  refiisal  or  neglect  of  any  supervisor  to 

perform  the  duties  so  enjoined  on  him,  the  surveyor-general 
shall  give  notice  thereof  to  the  attorney-general,  to  tiie  «mI 
that  he  may  prosecute  such  delinquent  supervisor  for  the 
penalty  imposed  by  law;  which  penalty,  when  recovered, 
shall  be  paid  to  the  surveyor-general,  and  be  by  him  applied 
to  the  making  of  a  map  of  such  town. 

1  R.  L.,  483,  §  4. 

Diepntet         §  5.  Whenever  a  dispute  shall  arise  between  the  officers  of 
town  lines,  ^^q  qj  morc  towus,  respecting  the  bounds  of  either  of  such 


datiei. 
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towns,  on  tiie  same  being  represented  to  the  surveyor-general,    '^^  '• 
1^  shall  hear  the  allegations  and  proofs  of  the  parties,  and  if 
necessary,  shall  direct  a  survey  to  be  made,  and  shall  deter- 
mine such  dispute. 

5  6.  Such  determination  shall  be  filed  in  the  office  of  the  gJ^^^J^ 
secretary  of  state,  and  shall  be  conclusive  upon  the  subject,  fliS. 
until  the  legislature  shall,  by  law,  otherwise  direct. 

5  7.  He  shall,  fix)m  time  to  time,  account  with  the  comp-  to  aoconnt. 
troller  for  all  monies  received  by  him,  in  behalf  of  the  state, 
or  fi^om  the  treasury. 

1  R.  L.,  483,  §  6. 

TITLE  TH. 

OF  THE  STATE  PRINTER. 

Sec.  1.  To  print  each  session  the  journals  of  each  house. 

2.  To  be  delivered  to  clerks  of  senate  and  assembly,  and  secretary  of  state. 

3.  To  print  copies  of  all  documents  ordered  by  either  house  to  be  printed. 

4.  All  printing  required  by  law  for  state  and  for  the  legislature,  to  be  done  by  him. 

5.  He  shall  print  a  state  paper  in  Albany. 

6.  To  publish  in  sucli  paper  certified  copies  of  laws,  when  directed. 

7.  Proof  copy  of  every  such  law  to  be  revised  by  secretary.  [183] 

8.  Laws  so  published  may  be  read  in  evidence  from  paper. 

9.  To  publish  all  notices  required  by  law  to  be  printed  in  state  paper. 

10.  To  print  as  many  copies  of  laws  as  secretary  shall  direct 

11.  To  deliver  them  to  secretary,  bound  in  boards;  and  when. 

12.  Laws  in  volume  printed  by  state  printer,  evidence. 

13.  Compensation  of  state  printer. 

§  1.  It  shall  be  the  duty  of  the  state  printer  to  print,  during  to  print 
each  session  of  the  legislature,  three  hundred  and  twelve  copies  ^°'^™^- 
of  the  journals  of  each  house,  as  the  same  shall  be,  from  time 
to  time,  delivered  to  him  by  the  clerks  of  the  senate  and 


g  2.  Twelve  copies  shall  be  delivered  by  him  in  sheets,  as  Dieposition 
they  are  printed,  to  the  clerks  of  the  stoate  and  assembly,  for  *^*®**^ 
the  use  of  their  respective  houses;  and  the  remaining  copies 
stitched,  covered  and  boimd  in  boards,  with  such  indexes  and 
appendixes  printed  by  him,  as  shall  be  famished  to  him  for 
that  purpose  by  the  clerk  of  each  house,  shall  be  delivered  by 
him,  as  soon  as  may  be,  after  the  close  of  eaeh  session,  to  the 
secretary  of  state. 

5  3.  He  shall  also  print,  for  the  use  of  the  members  of  the  Printing  for 
le^slature,  during  its  session,  two  hundred  and  fifty  copies  of  twe.^^"^ 
every  bill,  report,  memorial  or  other  document,  the,  printing 
of  whidi  shall  be  ordered  by  either  house ;  and  where  an  extra 
number  of  copies  sliall  be  ordered,  he  shall,  in  like  manner 
print  the  same.  The  copies  so  printed  shall  be  delivered  by 
him,  to  the  clerks  of  the  respective  houses.  • 

5  4.  All  printing  required  by  law,  or  by  any  concurrent  certain 
resolution  of  the  senate  and  assembly,  to  be  done  for  this  state,  K^SSSf^ 
or  for  either  of  the  executive  officers  thereof,  named  in  this  ^^^ 
Ghapt^,  shall  be  executed  by  the  state  printer,  unless  other- 
vise  specially  provided  by  law. 

1  a.  Iv,  481,  §  26. 
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$  5.  He  shall  print,  in  the  city  of  Albany,  a  newspaper 
which  shall  be  deemed  the  state  pai>er,  whenever  such  paper 
is  or  shall  be  referred  to  in  the  laws  of  this  state;  and  such 
paper  shall  be  published  daily,  or  weekly,  or  semi-weekly,  at 
his  discretion. 

g  6.  He  shall  publish  forthwith  in  such  paper,  every  certified 
copy  of  a  law  which  shall  be  delivered  to  him  for  that  purpose, 
by  the  secretary  of  state. 

S  7.  A  proof  copy  of  every  law  so  published,  shall  be  fur- 
nished by  him  to  the  secretary  of  state,  to  be  by  him  revised 
and  corrected. 

g  8.  Every  law  so  published  by  him,  may  be  read  in  evidaice 
from  the  paper  in  which  it  shall  be  contained,  in  all  courts  of 
justice  in  this  state,  and  in  all  proceedings  before  any  ofSo^, 
body,  or  board,  in  which  it  shall  be  thought  necessary  to  refa 
thereto,  until  three  months  after  the  close  of  the  session  in 
which  it  became  a  law. 

S  9.  He  shall  also  publish  in  such  paper,  all  notices  and 
advertisements  delivered  to  him  for  that  purpose,  which  by  law 
are  or  shall  be  required  to  be  printed  in  the  state  pai)ei? 

g  10.  He  shall  print,  in  volumes  of  the  octavo  size,  so  many 
copies  of  the  laws  of  each  session,  with  the  concurrent  resolu- 
tions and  indexes  that  shall  be  delivered  to  him  for  that  pur- 
pose, by  the  secretarj'  of  state,  as  shall  be  annually  directed 
by  the  secretary,  who  shall  also  revise  and  correct  the  proof 
sheets. 

1  R.  L.,  484,  §  12 ;  Laws  of  1815,  280,  §  6. 

g  11.  He  shall  deliver  such  copies,  bound  in  boards,  to  the 
secretary  of  state,  within  one  month  after  the  close  of  the  ses- 
sion, in  which  such  laws  and  concurrent  resolutions  were 
passed. 

S  12.  All  laws  passed  by  the  legislature,  may  be  read  in 
evidence  from  the  volumes  printed  by  the  state  printer,  in  all 
courts  of  justice  in  this  state,  and  in  all  proceedings  before 
any  officer,  body,  or  board,  in  which  it  shall  be  thought  neces- 
sary to  refer  thereto. 

1  R.  L.,  627,  §  32. 

g  13.  The  state  printer  shall  continue  to  receive  such  com- 
pensation for  printing,  and  other  services  performed  by  him 
for  this  state,  as  is  now  allowed  to  him;  and  his  accounts  for 
such  services,  shall  be  audited  by  the  comptroller,  and  paid  out 
of  the  treasury:  in  other  cases,  he  shall  receive  such  compen- 
sation, to  be  paid  by  the  person  requiring  the  service  to  be 
performed,  as  is  or  shall  be  allowed  by  law. 

*  1  R.  L.,  484,  g  12 ;  act  of  24th  Oct,  1814,  chap.  20,  §  1 ;  Lawf  of  ISU 
p.  535;  1821,  p.  59;  249,  §  1. 
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TITLE  Tm.  "™* 

PROVISIONS  KELATIKG  TO  TWO  OE  MOBB  OF  THE  EXBOUTIVB 

OFFICERS. 

■%sc,  1.  Executiye  offloera  may  administer  oathfl,  and  when. 

2.  Who  maj  extingaish  daims  on  lands  sold  hj  state. 

3.  Comptroller,  Ac.,  maj  file  certificates  of  inv^Ud  sales  for  quit-rents. 

4.  Comptroller  thereupon  to  cancel  the  S4le. 

5.  From  what  fund  the  monies  are  to  be  refunded. 

6.  Comptroller  and  attornej-gener^  maj  release  lands  from  judgments  in  favor 

of  state. 
1.  Attomex-general  may  pay  off  incumbrances  upon  lands  mortgaged  to  state. 

8.  When  lands  are  sold  under  a  judgment,  attorney-general  may  redeem. 

9.  Attorney-general  or  comptroller  may  acknowledge  satisfaction  of  judgments. 
10.  Repealed. 

IL  Repealed. 

12.  Attoniey-general  to  decide  upon  confiicting  claims  to  surplus  monies.  [18S] 

13.  Comptroller  to  dispose  of  bank  stock  owned  by  state. 

U.  What  state  officers  to  attend  legislature,  and  report  upon  matters  referred  to 

them. 
15.  Secretary,  comptroller  and  surveyor-general,   to  file  quarterly  accounts  of 

receipts. 
16l  How  comptroller,  Ac,  may  seal  papers. 

17.  Certified  copies  of  papers  in  the  office  of  comptroller  and  surveyor-general, 

evidence. 

18.  What  duties  deputy  secretary  and  deputy  comptroller  to  perform. 

19.  Offices  to  be  kept  in  the  public  building  in  Albany. 

5 1*  J^henever  the  governor,  the  secretary  of  state,  the  omcera 
comptroller,  the  deputy  comptroller,  the  treasurer,  the  attor-  ut?rS^!SK 
ney-general,  and  the  surveyor-general,  shall  either  of  them  ^^■• 
l^^y  require  proof,  by  affidavit,  in  any  matter  belonging  to 
Mb  office,  the  officer  requiring  the  proof  may  administer  the 
necessary  oath.  ' 

1  B.  L.,  482,  §  2 ;  Laws  of  1824,  342,  g  6. 

S  2.  The  comptroller,  the  attorney-general,  and  the  sur-  Extinguiaii. 
veyor-general,  or  any  two  of  them,  with  the  consent  and  3Sm2' 
^probation  of  the  governor,  may,  from  tinae  to  time,  extin- 
griish  all  legal  claims  on  lands  sold  im'der  the  authority  of  this 
state,  or  granted,  for  a  valuable  consideration,  under  its 
authority.  The  moneys  required  for  such  purposes,  shall  be 
paid  out  of  the  treasury ;  and  in  no  case  shall  the  sum  paid 
for  the  extinguishment  of  any  such  claim,  exceed  the  principal 
monies,  with  interest  thereon  at  the  rate  of  six  per  cent,  per 
annum,  for  which  the  lands,  to  which  the  claim  relates,  shall 
have  been  sold  by  the  state. 

1  R.  H,  294,  §  7. 

5  3.  Whenever  it  shall  appear  to  the  comptroller,  the  '^{•f^L 
atUvney-general  and  the  surveyor-general,  or  anj^  two  of  3r*invafi4! 
them,  tibat  any  sales  of  lands,  for  arrears  of  quit-rents,  have 
been  improperly  made,  or  that  such  sales  cannot,  for  any 
leason,  be  effectual,  it  shall  be  the  duty  of  the  officers  so 
acting,  or  of  any  two  of  them,  to  subscribe  a  certificate  of  the 
fact,  imd  of  the  reasons  why,  in  their  judgments,  such  sales 
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were  improper,  or  why  they  cannot  be  effectual,  and  to  file 
the  same  in  the  office  of  the  comptroller. 

Laws  of  1828,  chap.   297,  passed  April  21,  1828;  Laws  of  1826,  837, 
§  2  and  3. 

ii»baeui.  §4.  Upon  the  filing  of  such  certificate  in  his  office,  it  shall 
*^  be  lawful  for  the  comptroller  to  cancel  such  sales  on  his  books, 
and  to  refund  to  the  purchasers,  their  heirs  or  assigns,  the 
amount  of  the  consideration  money  paid,  together  with 
interest,  at  the  rate  of  six  per  cent,  per  annum,  from  the  time 
of  such  payment  until  such  sale  is  vacated,  not  exceeding  ax 
years  in  the  wholie. 

Laws  of  1826,  327,  §  2  and  3. 

Monej.how      g  5.  Whenever  such  re-payment  shall  be  made,  and  whem- 

"'^  **'    ever  monies  shall  be  refunded  by  the  comptroller,  for  payments 

erroneously  made  into  the  treasury,  on  account  of  quit-rents, 

the  one  equal  moiety  thereof  shall  be  paid  out  of  the  common 

school  fund,  and  the  other  moiety  out  of  the  literature  fund. 

Laws  of  1826,  327,  §  2  and  3. 

[18C]         g  6.  The  comptroller,  with  the  ponsent  of  the  attomey- 

SSd^und  general,  if  they  shall  be  satisfied  that  the  interests  of  the  state 

Jy^J^dg-    -vv^iii  not  be  prejudiced,  may  release  any  i>ortion  of  a  real 

estate,  subject  to  a  judgment  in  favor  of  tiie  people  of  this 

state,  from  the  lien  created  by  such  judgment. 

Laws  of  1819,  317,  §  6. 

Prior  mort-  g  7.  Where  the  attorney-general  shall  ascertain  that  lands 
SX'pIwl"  mortgaged  to  the  people  of  tliis  state,  are  iacumberwi  by 
prior  judgments  or  mortgages,  he  may,  with  the  advice  and 
consent  of  the  comptroller,  ^charge  Bxtch  prior  incumbrances, 
and  take' an  assignment  thereof  to  the  people  of  this  state, 
and  all  sums  of  money  required  for  such  purpose,  shall  be  paid 
to  him  out  of  the  treasury. 

Laws  of  1817,  6,  §3. 

Mortgaged  '  g  8.  Whenever  any  lands  which  shall  have  been  mortgaged 
t?bl?r^**  to  the  people  of  this  state,  or  purchased  for  the  people  on  the 
deemed,  foreclosure  of  a  mortgage,  shall  be  sold  on  execution,  by  vir- 
tue of  a  judgment  recovered  prior  to  such  mortgage,  the 
attorney-general,  with  the  advice  and  consent  of  the  comp- 
troller, may  redeem  such  lands,  in  the  same  manner  as  judg- 
ment creditors  are  authorized  by  law  to  redeem. 

Laws  of  1822,  125,  §2. 

satiBfiction  g  9.  The  attorney-general  and  comptroller,  or  eith^  of  than, 
menuSo  may  acknowledge  satisfaction  of  any  judgment  in  favor  of 
the  people  of  this  state,  when  the  same  shall  have  been  settled 
or  discharged,  either  by  payment,  or  by  legislative  provision ; 
and  the  clerk  of  the  court  in  which  the  judgment  was  dock- 
eted, shall,  on  filing  a  satisfaction-piece,  acknowlMged  by 
them,  or  either  of  them,  enter  satisfaction  of  record. 

1  R.  L.,  269;  lltws  of  1822, 126;  sec  10  and  11  repealed  hj  Uws  of 
1831,  oh.  320,  8  17.     Post,  to]i8  p.  67. 
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5  12.  It  shall  be  the  dirty  of  the  comptroller,  where  mter-    ™^^ 
feriug  claiins  to  such  surplus  monies  shall  be  made,  to  refer  interfering 
such  claims  to  the  attorney-general,  whose  decision  as  to  the  f^^ 
rights  of  the  respective  claimants,  shall  be  final  and  conclu- 
sive as  to  any  claim  against  the  state. 

Laws  of  1824,  303,  §  2. 

S  13.  The  comptroller,  by  and  with  the  advice  of  the  Bankttock. 
goverriBr,  may,  flx)m  time  to  time,  dispose  of  any  of  the  bank 
stock  belonging  to  the  state,  and  apply  the  proceeds  to  the 
credit  of  the  treasury,  or  invest  them  in  other  stocks,  as  may 
be  judged  most  expedient. 

Laws  of  1818,  306,  §  15.  ^ 

§  14  It  shall  be  the  duty  of  the  secretary  of  state,  the  ^^j^dl*^ 
comptroller,  the  treasurer,  the  attorney-general,  and  the  sur-  fsulSiref*' 
veyor-general,  to  attend  the  legislature  during  their  session ; 
and  to  report  on  all  matters  referred  to  them  by  the  legisla- 
ture, or  by  either  house. 

S  15.  The  secretary  of  state,  the   comptroller,  and  the  Qnarteriy 
surveyor-general,  shall,  on  the  first  days  of  January,  April,  t^!^^^^ 
July  and  October,  in  each  year,  file  with  the  treasurer,  an 
account  in  writing,  of  all  fees  by  them  respectively  received, 
during  the  preceding  quarter  and  pay  the  amount  thereof 
into  tJbe  treasury. 

2  R  L.,  29;  1  R.  L.,  527,  §  1;  530,  §  7. 

5  16.  In  all  conveyances  and  other  writings,  executed  by  the  seais  tooa. 
comptroller,  under  his  seal  of  oflBce,  and  upon  all  commissions  *^'^p*p®"' 
issued,  and  certificates  granted  by  the  secretary  of  state  or 
the  adjutant-general,  it  shall  be  lawful  to  affix  the  proper  seal, 
by  making  an  impression  directly  on  the  paper,  which  shall 
be  as  valid  as  if  made  on  a  wafer,  or  on  wax.         • 

Laws  of  1822,  285,  §  7. 

g  17.  Copies  of  papers  deposited  or  filed  in  the  offices  of  copies  of 
the  comptroller  and  surveyor-general,  certified  by  the  oflBcer  whwPevi- 
in  whose  office  they  are  deposited,  shall,  in*  all  cases,  be  *^*"i88] 
evidence  equally  and  in  like  manner  as  the  originals. 

S  18.  The  deputy-secretary  of  state,  and  the  deputy-comp-  J>^ejpj^ 
troUer,  shall  each  of  them  perform  all  the  duties  attached  by  and  de^ty 
law  to  the  office  of  his  principal,  during  an  absence  of  such  iSr?^^^' 
principal  from  the  state,  or  a  vacancy  in  his  office. 

Laws  of  1823,  19. 

S  19.  The  offices  of  the  secretary  of  state,  comptroller,  ^f^^'i^^j, 
treasurer,  attorney-general  and   surveyor-general,  shall   be  ^  *"* 
kept  in  the  state-hall,  in  the  city  of  Albany. 

1  B.  L^  472,  §  2. 
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Of  the  Funds,  Revenue,  Expendikires  and  Property  of 
the  State ;  and  the  Aoministration  thereof 

(Took  effect  Janiutiy  1, 18K.) 

TiTLB  1.  —  Of  the  general  fond,  and  the  expenditures  chargeabk 
thereon.  « 

.  —  Of  the  canal  fund,  and  the  administration  thereof. 

.  —  Of  the  literature  fund. 

.  —  Of  the  common  school  fund. 

.  —  Of  the  public  lands,  and  the  auperintendence  and  dispo- 
sition thereof 

.  —  Of  mortgages  to  the  people  of  this  state,  and  the  foredoenre 
therepf. 

.  —  Of  the  public  buildings  and  erections. 

.  —  Of  the  state  library. 

.  —  Of  the  canals. 

.  —  Of  the  salt  spiings. 

.  —  Of  the  interest  of  the  state  in  mines. 

.  —  Of  escheats. 

.  —  Of  the  recovery  of  forfeited  estates. 
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TITLE  1. 

OF  THE  GE^RAL  FUND,  AOT)  THE  EXPENDITUEBS  GHAB6EABLB 

THEREON. 

8Ba  1.  Designation  and  description  of  the  general  fund. 

2.  Duties  on  pedlers  to  belong  to  general  Aind. 

3.  Fees  of  secretary  of  state,  comptroller  and  survejor-generaL 
L  Monies  recoyered  for  certain  penalties  to  go  to  general  Aind. 

5.  Salaries  of  officers  of  government. 

6.  Salaries,  when  and  how  payable. 

7.  Treasurer  may  retain  his  salary. 
8  A  9.  Pay  of  lieutenant-governor. 

10.  Sums  allowed  for  derk  hire,  and  how  and  when  paid. 

11.  Furniture,  stationery,  Ac,  of  certain  officers,  to  be  paid  out  of  the  treasury. 

12.  Stationery,  ^.,  and  postage  of  adjutant-general  and  judg^advocate-generaL 

13.  Rent  and  taxes  of  governor's  house. 

14.  Incidental  expenses  of 'the  governor. 

15.  Allowance  to  governor,  to  defray  expenses  of  apprehending  criminals. 

16.  Additional  expenditures  chargeable  upon  general  fund. 

17.  Deficiency  in  common  school  fund,  how  supplied. 

3  1.  The  stocks,  debts,  and  other  property  heretofore  known 
as  the  general  fund  of  this  state,  shall  continue,  together  with 
the  increase  and  revenue  thereof,  and  the  additions  which 
may  be  made  thereto,  to  be  known  and  denominated  as  the 
"  General  Fund." 

%  2.  All  monies  paid  into  the  treasury  for  duties  imposed 
upon  hawkers,  pedlers,  and  petty  chapmen,  shall  be  deemed  a 
part  of  the  general  fund. 

§  3.  The  fees  of  oflBce  which  may  be  received  by  the  seae- 
tary  of  state,  the  comptroller,  and  the  surveyor-general,  shall 
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be  de^DQied  a  part  of  the  general  fiind.    The  rate  of  such  fees 
shall  be  as  follows : 

1.  Fees  of  the  Secretary  of  State. 

For  entering  a  caveat,  twelve  and  a  half  cents,  SS*^*^'* 

Searching  i^e  records  in  his  office  for  any  one  year,  twelve 
and  a  half  cents,  and  for  every  other  year  in  which  such  smirch 
is  actoaUy  made  on  request,  six  cents. 

Copies  of  records,  ten  cents  for  each  folio  containing  one 
hundred  words. 

Becording,  for  every  folio  containing  one  hundred  words, 
fifte^oL  cents. 

Engrossing  exemplifications  of  records,  for  each  folio  con- 
taining one  hundred  words,  fifteen  cents. 

Affi^'ng  the  seal  to  exemplifications,  one  dollar. 
'   Each  cartificate  of  the  secretary,  to  be  read  in  a  court  of 
justice,  one  dollar.  ' 

Every  certificate  of  the  secretary,  for  other  purposes,  nine- 
teen cents. 

For  every  patent  for  lands,  for  a  single  lot,  the  sum  of  one  dol- 
lar;  for  each  patent  for  more  than  one  and  less  than  four  lots, 
the  sum  of  one  dollar  and  fifty  cents ;  for  each  patent  for  more 
than  three  and  less  than  nine  lot«,  the  sum  of  two  dollars ;  for 
each  patent  for  more  than  eight  lots,  the  sum  of  three  dollars; 
and  for  each  patent  for  lands  lying  under  water,  five  dollars. 

For  each  license  granted  to  a  p^er,  hawker,  or  petty  chap- 
man, two  dollars. 

For  recording  the  depositions  of  resident  aliens  fifty  cents 
eadi ;  and  for  a  certified  copy  of  each  deposition,  fifty  cents. 

2  R  L.,  29;  lb.,  228,  g  2 ;  Laws  of  1826,  427,  §  3. 

2.  Fees  of  the  Comptroller.  [i90j 

For  opening  a  new  accoimt,  for  part  of  the  consideration  {^JJ^^S' 
due  on  any  lot  or  piece  of  land,  or  for  a  discharge  for  any  such 
part,  in  cases  in  which  no  new  account  shall  have  be^n 
opened,  two  dollars. 

For  a  deed  of  lands  sold  for  taxes,  containing  the  descrip- 
tion of  only  one  piece,  fifty  cents ;  and  for  every  additional 
piece  described  in  the  same  deed,  ten  cents. 

1  R.  L.,  476,  §  6;  Laws  of  1827,  4,  §  6. 

3.  Fees  of  the  Stt/rveyor-General. 

For  filing  every  paper,  six  cents.  2!!!!2S! 

For  all  original  draft®,  twenty-five  cents. 

For  drawing  all  original  papers,  for  each  folio  of  one  hun- 
dred words,  ten  cents ;  for  recording,  when  requisite,  for  each 
folio,  ten  cents;  and  for  copies  of  all  papers  on  file,  for  each 
folio,  ten  cents. 

For  every  search,  ten  cents. 

For  copies  of  maps,  such  sum  as  is  usually  charged  for  the 
like  business. 

For  surveys  to  be  performed,  at  the  rate  of  three  dollars  for 
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the  surveyor,  per  day,  exclusive  of  the  leasonable  expenses  for 
the  hire  of  men  and  horses,  and  for  provisions, 

IB.  11,  483,  §6. 

g  4.  All  monies  recovered  by  any  public  officer,  for  penal- 
ties or  forfeitures  given  by  law  to  the  people  of  this  state,  and 
not  specially  appropriated  to  any  other  fund,  shall  also  be 
deemed  a  part  of  the  general  fund. 

S  5.  There  shall  be  allowed  to  the  several  officers  of  govern- 
ment, and  persons  hereinafter  mentioned,  the  following  annual 
salaries,  to  be  paid  quarterly  out  of  any  monies  in  the  treasury 
belonging  to  the  general  fund,  and  not  otherwise  specially 
appropriated  Ijy  law,  that  is  to  say : 

1.  To  the  governor,  four  thousand  dollars ;  and  to  his  private 
secretary,  six  hundred  dollars. 

2.  To  the  secretary  of  state,  and  as  sui)erintendent  of  coti-, 
mon  schools,  one  thousand  five  hundred  dollars;  and  to  tbe 
deputy-secretary,  and  as  clerk  of  the  commissioners  of  tie 
land-office,  one  thousand  five  hundred  dollars. 

3.  To  the  comptroller,  two  thousand  five  hundred  dollars; 
and  to  his  deputy,  one  thousand  five  hundred  dollars. 

4.  To  the  treasurer,  one  thousand  two  hundred  and  fifty 
dollars;  and  to  the  treasurer's  clerk,  eight  hundred  doUais. 

5.  To  the  attorney-general,  one  thousand  dollars. 

6.  To  the  surveyor-general,  eight  hundred  dollars. 

7.  To  the  chancellor,  and  each  of  the  justices  of  the  supr^ne 
coTirt,  two  thousand  dollars. 

8.  To  the  chancellor's  clerk,  six  hundred  dollars. 

9.  To  each  of  the  circuit  judges,  one  thousand  two  hundred 
and  fifty  dollars. 

10.  To  the  state  reporter,  and  chancery  reporter,  five  hund- 
red dollars  each. 

11.  To  the  commissary-general,  seven  hundred  dollars. 
13.  To  the  adjutant-general,  eight  hundred  dollars. 

13.  To  the  judge-advocate  general,  one  hundred  and  fi% 
dollars. 

14.  To  the  state  librarian,  three  hundred  and  fifty  dollars. 

15.  To  each  of  the  acting  canal  commissioners,  one  thousand 
five  hundred  dollars. 

Compiled  from  the  statutes  in  force  in  September,  182t. 

monpayap  g  6.  The  Salaries  above  specified  shall  be  payable  in  equal 
quarterly  payments  at  the  treasury,  on  the  first  days  of  Jan- 
uary, April,  July  and  October,  in  every  year,  and  shaU  be 
computed  as  becoming  due  to  the  several  officers  above  named, 
in  proportion  to  the  times  for  which  they  shall  hold  their 
respective  offices. 

1  R.  L.,  528,  §  1. 

S  7.  The  sums  which  shall  fi'om  time  to  time,  become  due 
to  the  treasurer,  for  his  salary,  may  be  retained  by  him  in 
quarterly  payments,  on  the  warrant  of  the  comptroller. 

1  R.  L.,  628,  §  1. 
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5  8.  There  shall  be  allowed  and  paid  to  the  lieutenant-  am^om 
governor,  six  dollars  for  every  day's  attendance  as  president  ^^^S^ 
of  the  senate,  or  president  of  tbe  court  for  the  trial  of  impeach-  !^r.  '" 
ments  and  the  correction  of  errors;  or  as  commissioner  of  the 
canal  fund,  or  land-office;  but  he  shall  not  be  entitled  to 
compensation  as  such  conmiissioner,  for  attending  any  meeting 
of  ^e  canal  board,  or  the  land-office,  held  during  the  session 
of  the  senate,  or  of  the  court  for  the  trial  of  impeachments 
and  correction  of  errors. 

Laws  of  1823,  419,  §  2. 

5  9.  The  like  compensation  shall  be  allowed  to  the  lieuten-  ^^ 
ant-govemor,  for  every  twenty  miles  travelling,  in  going  to  and 
retuniing  froia  the  place  of  meeting,  in  the  discharge  of  such 
duties. 

Laws  of  1823,  419,  §  2. 

5 10.  There  shall  be  annually  allowed  to  the  several  officers  g^^^JSJ 
h^in  after  named,  such  sum  as  shall  be  actually  and  necessa-  offioln. 
rily  expended  in  their  respective  offices  for  clerk  hire,  not 
exceeding  the  sums  herein  after  named,  to  be  i>aid  quarterly, 
in  the  same  manner  that  the  salaries  of  the  respective  officers 
are  paid. 

1.  To  the  secretary  oY  state,  eight  hundred  dollars. 

2.  To  the  comptroller,  not  exceeding  six  thousand  dollars,  to 
be  drawn  for  by  him  in  case  he  finds  it  necessary;  andheshall 
report  to  the  legislature  each  year,  the  names  of  the  clerks 
onployed  by  him,  and  the  amount  paid  to  each. 

3.  To  the  treasurer,  two  hundred  and  fifty  dollars. 

4.  To  the  attorney-general,  six  hundred  dollars. 

5.  To  the  surveyor-general,  five  hundred  and  fifty  dollars.         [iw] 

6.  To  the  adjutant-general,  two  hundred  dollars. 

CompQed  from  statutes  in  force  in  Sept,  1827. 

S  11.  The  expenses  of  the  necessary  famiture,  stationery,  incJdenti. 
firewood,  book-binding,  printing,  and  i)ostage,  for  the  offices  ^^^'^'^ 
of  the  secretary  of  state,  the  comptroller,  the  treasurer,  and 
the  surveyor-general,  shall  be  paid  out  of  the  treasury.    An 
account^ of  the  items  of  such  expenses  shall  be  annexed  to 
each  warrant  to  be  drawn  therefor. 

CompQed  from  statutes  in  force  in  Sept,  1827. 

5  12.  The  expenses  of  all  necessary  blanks,  blank  books  and  n>. 
stationery,  in  the  office  of  the  adjutant-general,  and  of  postage 
on  official  letters  received  by  the  adjutant-general  and  judge- 
advocate-general,  shall  be  paid  out  of  the  treasury. 

Compiled  from  statutes  in  force  in  Sept,  1827. 

S 13.  The  rent  and  taxes  of  the  house  occupied  by  the  gov-  n>. 
emor  of  this  state,  as  a  residence,  shall  be  paid  firom  time  to 
time,  as  the  same  shall  become  due,  out  of-  the  treasury. 

Compiled  from  statutes  in  force  in  Sept,  1827. 

S  14.  Th«^  shall  be  annually  paid  out  of  the  treasury,  to  hk 
tte  governor,  a  sum  not  exceeding  seven  hundred  and  fifty 
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""*  *•  dollars,  to  defray  the  incidental  exi)enses  of  administering  the 
govemment  of  this  state;  and  he  shall  acoonnt  with  the  comp- 
troller for  the  expenditure  thereof. 

Compiled  from  statutes  in  foroe  in  Sept,  1827. 

inddentAi  g  15.  Thoro  shall  also  be  annually  paid  out  of  the  treasmy 
•^^^**'"^  to  the  governor,  a  sum  not  exceeding  two  thousand  dollars  in 
the  whole,  to  defray  such  expenses  as  may  from  time  to  time, 
in  his  opinion,  be  necessarily  incurred  in  the  apprehension  of 
criminals,  and  he  shall  account  to  the  comptroller  for  the 
exi>enditure  thereof. 

Laws  of  1818,  241. 

Other  g  16.  In  addition  to  the  salaries  and  contingent  exp^iscb 

'*"*^  above  mentioned,  the  following  expenditures  shall  be  diarge- 
able  on,  and  from  time  to  time  hp  paid  out  of,  the  general 
fund. 

1.  The  compensation  of  the  members  and  ofSeers  of  the 

legislature,  including  the  contingent  expenses  of  both  houses. 

3.  The  compensation  of  the  members  of  the  court  for  the 

trial  of  impeachments  and  the  correction  of  errors,  including 

the  contingent  expenses  of  such  court. 

3.  The  monies  required  for  the  supi>ort  of  state  prisons. 

4.  The  annuities  payable  to  Indians,  and  all  expenses  relating 
to  Indian  affairs. 

5.  The  compensation  of  sheri£&  for  services  not  chargeable 
to  the  counties. 

6.  The  expenses  of  all  printing  done  for  the  state. 

7.  The  comi>ensation  of  brigade  inspectors,  and  the  expenses 
of  the  commissary's  department,  and  all  other  expenses  con- 
nected with  the  militia  and  the  public  defence. 

u©3]        8.  All  monies  directed  by  law  to  be  paid  out  of  the  treasmy, 
and  not  specially  charged  on  any  other  frmd. 
lb.  g  17.  Whenever  the  revenue  of  the  common  school  fund, 

shall  be  insufScient  to  satisfy  the  annual  appropriation  of  one 
hundred  thousand  dollars,  the  deficiency  shall  be  supplied  and 
paid  from  the  general  fund. 

Laws  of  1826,  366,  §  4. 

TITLE  DL 

OP  THE  CANAL    FUND,   AND    THE    ADMINISTRATION  THSBEOF. 

Sbo.  1.  Designation  and  description  of  the  canal  fund. 

2  &  3.  Certain  parts  of  the  fund  inviolablj  appropriated,  Ac. 

4.  Fuud,  bj  whom  superintended. 

6.  Duties  of  comonissioners  of  canal  fund. 

6.  Advances  for  repairs. 

7  A  8.  Surplus  revenues  of  the  ftind,  how  to  be  invested. 

9.  (Commissioners,  when  authorized  to  borrow  money,  to  give  notioe. 

10.  Commissioners  mt^  indemnify  persons  in  employ  of  the  state,  uuder  conal  lawi 

11.  To  inquire  into  ciruumstauces  before  any  such  claim  is  allowed. 

12.  (Commissioners  may  direct  attorney-general  or  employ  ooanael,  to  defend  cf 

prosecute  suits  brought  under  canal  laws. 

13.  Charges  on  the  canal  fund  enumerated. 
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5 1.  He  canal  fimd  shall  continue  to  consist  of  the  follow-  (^^|][^^ 
mg  property : 

1.  Lajids  granted  for  the  constroction  of  the  canals,  by  the 
state,  by  companies,  or  by  individuals,  and  r^oiaining  unsold. 

8.  Debts  due  for  such  portions  of  said  )ands,  as  have  here- 
tof<»re  been  sold. 

3.  The  tolls  and  commutation  monies,  imposed  on  and 
collected  from  sndi  navigable  communications  belonging  to 
the  state,  as  now  are  or  hereafter  shall  be  made  and  completed. 

4.  Duties  on  the  manu&ctuie  of  all  salt,  as  established  by 
the  act  of  the  fifteenth  of  April,  one  thousand  eight  hundred 
and  seventeen. 

^  Proceeds  of  all  duties  on  goods  sold  at  auction,  except- 
ing ti)er^x)m  the  annual  sum  of  thirty-three  thousand  five 
hundred  dollars,  otherwise  appropriated  by  the  said  act. 

6.  All  monies  received  for  the  sale  or  use  of  the  surplus 
waters  of  any  canid  belonging  to  this  state ;  and, 

7.  All  monies  recovered  in  suits  for  penalties  or  damages, 
instituted  under  the  canal  laws. 

S  2.  Such  parts  of  the  said  fiind  as  are  designated  in  the  ^^^ 
t^th  section  of  the  seventh  article  of  the  constitution  of  this  pledged. 
state,  are  to  be  and  remain   inviolably  appropriated  and 
applied  to  the  completion  of  the  navigable  communications 
^ecified  in  that  section,  and  to  the  payment  of  the  Interest,      ti»4) 
and  the  idimbursement  of  the  capital  of  the  money  borrowed 
to  make  and  complete  the  same.    Aoid  rates  of  toll  not  less 
than  those  agreed  to  by  the  canal  commissioners,  and  6et 
forth  in  their  rei>ort  to  the  legislature  of  the  twelfth  of  March, 
one  thousand   eight  hundred   and  twenty-one,  are  to  be 
imposed  on  and  collected  frcmi  all  parts  of  such  navigable     ' 
oommonications. 

S  3.  Neither  such  rates  of  toll,  nor  the  duties  on  ithe  manu-  ^^ 
&aare  of  salt,  nor  the  duties  on  goods  sold  at  auction,  can 
be  reduced  or  diverted  at  any  time,  before  the  fiill  and  com- 
plete payment  of  the  principal  and  interest  of  the  money 
borrowed  as  aforesaid. 

S  4.  The  canal  fimd  shall  continue  to  be  superintended  and  ^^j*^^^,^ 
managed  by  the  commissioners  of  the  canal  fimd,  a  majority  thSiSi^ 
of  whom,  including  the  comptroller,  shall  be  a  quorum  for 
the  transaction  of  business ;  but  the  care  and  disposition  of 
all  lands  belonging  to  the  canal  fimd,  shall  be  vested  in  the 
commissioners  of  the  land-office. 

Laws  of  1817,  301,  §  1. 

S  5.  It  shall  be  the  duty  of  the  commissioners  of  the  canal  ^JsSi, 
fond,  to  manage,  to  the  best  advantage,  all  things  belonging 
to  that  fund ;  to  recommend  from  time  to  time  to  the  legisla- 
ture, the  adoption  of  such  measures  as  may  be  thought 
proper  by  them  for  the  improvement  of  the  fimd;  and  to 
report  to  the  legislature,  at  the  oi)ening  of  every  session 
thereof,  the  state  of  the  fiind. 

Laws  of  1817,  301,  §  1. 
L  — 26 
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^^^J^^       §  6.  The  commissioners  shall  advance  to  each  of  the  snper- 
for  repafn.  mtcndcnts  of  canal  repairs,  such  sums  as  in  their  opinion  diall 

be  required  in  the  execution  of  their  duties,  not  exceeding 

at  any  one  time,  five  thousand  dollars. 

LawB  of  1827,  223,  §  13. 

Amplication  .  g  7.  The  commissioners  of  the  canal  fimd  shall,  from  time 
m^e!"  to  time,  apply  the  surplus  rerenues  of  the  canal  fimd,  after 
paying  the  interest  of  the  canal  debt,  to  the  purchase  of  canal 
stock  of  this  state,  if  in  their  opinion  such  stock  can  be  pur- 
chased upon  advantageous  terms.  And  the  certificates  of 
stock  so  purchased  shs^  be  cancelled. 

LawB  of  1826,  361,  §  21  &  22. 

lb.  g  8.  Whenever  the  commissioners  shall  be  unable  to  pm- 

chase  canal  stock  upon  terms  by  them  deemed  advantageous 
to  the  state,  they  may  invest  such  surplus  revenues  in  the 
public  stocks  of  the  United  States,  or  any  public  stod: 
created  by  the  corporation  of  the  city  of  New-York  or 
Albany,  and  from  time  to  time  may  re-invest  the  interest  or 
dividends  upon  such  investments,  as  part  of  such  surplus 
revenues.  i 

Laws  of  1826,  361,  §  23. 

Notice  for  §  9.  Whenever  the  commissioners  of  the  canal  frmd  shall 
^^*"'  be  authorised  to  borrow  money  upon  the  credit  of  the  state, 
[193]  they  shall,  previous  to  any  loan  to  be  made  by  them,  give 
notice  that  sealed  proposals  will  be  received  to  a  given,  day, 
and  imtil  a  certain  hour  of  such  day,  to  be  named  in  the  notice; 
which  notice  shall  be  published  in  two  newspapers,  in  each  of 
the  cities  of  New-Tork  and  Albany,  and  continued  for  two 
weeks  daily  in  the  New- York  papers,  and  at  least  twice  a 
week  in  the  Albany  papers.  And  the  proposals  received  by 
them  diall  not  be  opened,  imtil  the  hour  specified  in  such 
notice. 

Laws  of  1821,  26,  §  7. 

Power  to  ai.  g  10.  The  commissioncrs  of  the  canal  fund  shall  have 
ISuST*^  power  to  allow  all  claims  for  monies  paid  by  the  cmal 
conmiissioners,  or  any  one  of  them,  or  by  an  engineer  or 
agent  in  their  employment,  or  by  any  superintendent  or  toll 
collector,  for  judgments  recovered  against  them  or  either  of 
them,  in  any  suit  instituted  for  any  act  done  by  them,  under 
the  canal  laws  of  this  state,  or  for  costs  and  exi>enses  incuiied 
in  any  such  suit,  or  in  any  suit  instituted  by  them  or  either 
of  them,  under  such  laws. 

Laws  of  1827,  222,  §  8. 

Proceed-  g  n.  The  commissiouors  of  the  canal  fimd,  betbre  they 
*°*^  shall  allow  any  such  claim,  shall  examine  into  the  dream- 
stances  under  which  such  costs  shall  have  been  incurred,  ot 
judgments  recovered ;  and  shall  allow  such  claim,  or  such 
part  thereof  as  they  shall  deem  to  be  reasonable,  if  they  sliall 
be  satisfied  that  such  commissioners,  or  other  officers  making 
such  claims,  have  been  subjected  to  such  costs,  expenses  or 
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judgments,  wMe  acting  in  good  faith  in  the  discharge  of    ^"'^  ^ 
their  duty,  under  any  law  of  tiiis  state. 

Laws  of  1827,  222,  §  8. 

S  12.  The  commissionerB  of  the  canal  fund  shall  have  Su!'*"^ 
power,  in  their  dis<^[«tion,  to  direct  the  attorney-general, 
or  to  employ  other  counsel,  to  take  aU  necessary  steps  in 
drfending  the  interest  of  the  state,  in  all  ^uits  and  proceed- 
ings before  the  supreme  court,  or  any  other  court,  which  may 
arise  under  the  laws  resi)ecting  tibe  canals,  or  from  the 
appraisement  of  damages  thereon. 

Laws  of  1827,  222,  g  9. 

S 13.  All  monies  exi)ended  in  the  construction,  reparation  g»*^<>" 
or  improvement  of  the  canals  now  authorised  by  law,,  or  tal^ 
allowed  or  expended  by  the  commissioners  of  the  canal  ftmd 
under  this  Title ;  or  expended  by  the  commissioners  of  the 
canal  fund,  the  canal  commissioners,  or  other  officers  or 
agents  employed  on  such  canals,  pursuant  to  any  law  of 
tMs  state,  together  with  the  compensation  to  such  officers 
i^Q>Qctively,  (including  the  salaries  of  the  canal  commission- 
'  ers)  diall  be  charged  to  the  canal  fiind ;  and  the  comptroller 
shall  also  charge  to  the  canal  fond,  from  time  to  time,  so 
modi  for  the  services  of  the  clerks  in  his  office,  devoted  to 
the  aocountB  and  revenues  of  the  canals,  as  in  his  opinion 
shall  be  just  and  proper. 

Laws  of  1827,  4^  §  3. 

GriTUB  m.  [i9e] 

OP  THE  LTTBRATUBE  FUND. 

Sm   1.  Designation  of  the  fund. 

1  Capital  of  literature  fund,  how  to  be  invested. 

S  !•  That  portion  of  the  funds  of  this  state,  heretofore  ^^*™ 
known  and  distinguished  as  the  ''Literature  Fund,"  shall 
continue  to  be  known  and  distinguished  by  that  name. 

Laws  of  1827,  237,  §  3. 

S  2.  Whenever  any  money  belonging  to  the  capital  of  the  Principal 
literature  fimd,  shall  be  paid  into  t£e  treasury,  the  comptrol-  TMtoli 
ler  shall  invest  the  same  in  such  of  the  public  stocks,  or 
subscribe  the  same  to  such  of  the  public  loans  of  this  state, 
as  the  regents  of  the  university  shall  deem  most  advantage- 
ous. 

TITIiE  IT. 

OP  THE  COMMON  SCHOOL  FUND. 

SaoL    L  Designation  and  description  of  the  fund. 

3.  Monies  to  be  annually  distributed  as  the  rerenuo. 
3.  When,  how,  and  to  whom  such  monies  payable. 
•C  Capital  of  the  school  fund,  how  to  be  invested. 

5.  Doty  of  public  agents  to  receive  such  investments,  and  upon  what  tenps. 

6.  Care  of  lands  belonging  to  school  fund,  vested  in  commissioners  of  land-office. 

S  1.  The  proceeds  of  all  lands  which  belonged  to  the  state  ^Sf^ 


ble. 
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*"**  *•  on  the  first  day  of  January,  in  the  year  one  thoniiand  eight 
hundred  and  twenty-three  (except  such  parts  thereof  as  may 
have  been  or  may  be  reserved  or  appropriated  to  public  use 
or  ceded  to  the  United  States,)  together  inth  the  ftind 
den<»ninated  the  common  school  fond,  are  to  be  and  lemahi 
a  i>erpetual  fimd,  the  interest  of  which  is  to  be  invi<ilsbly 
appropriated  and  applied  to  the  support  of  comm<m  sdioois 
throughout  this  state. 
SwofUi  S  2.  There  shall  be  annually  distributed  as  the  revenoeof 
re^ae. '  the  commou  school  fond,  and  according  t6  the  apportionment 
of  the  superintendent  of  common  sdiools,  then  in  force,  the 
sum  of  one  hundred  thousand  dollars,  for  the  support  and 
encouragement  of  conunon  schools,  to  be  denominated 
<* School  Monies;"  and  as  often  as  such  revenue  shall  be 
increased  by  the  sum  of  ten  thousand  dollars,  sudi  increase 
shall  be  added  to  the  sum  to  be  distributed. 

LawB  of  1826,  350;  1819,  187,  §  3. 

whenpayA-  g  3.  The  mouies  so  to  be  distributed,  shall  be  payablemi 
the  warrant  of  the  comi>troll^,  on  the  first  day  of  Fefaonaiy 
in  every  year,  to  the  treasurers  of  the  several  counties,  and 
to  tbud  chamberlain  of  the  dty  of  New  York. 

Laws  of  1824»  837,  §  1.  ,  . 

capitaihow  §  4.  Whenever  there  shall  be  in  the  treasury  any  money 
*"^~  belonging  to  the  capital  of  the  school  fund,  it  shall  be  the  da^ 
[IBM  of  the  comptroller  to  invest  the  same  in  such  of  the  public 
stocks  of  this  state,  of  the  United  States,  or  of  the  cities  of 
New- York  and  Albany,  as  the  comptroller  and  the  superin- 
tendent of  common  schools  shall  deem  most  advantageous  to 
the  school  fond ;  or  if  they  shall  deem  it  moro  for  the  interest 
of  such  fund,  the  comptroller  may  invest  such  money  in  the 
next  loan  thereafter  to  be  made  by  the  commissioners  oi 
the  canal  fond,  or  by  any  other  public  agent,  who  may  be 
authorised  to  borrow  monies  and  issue  certificates  of  stock 
upon  the  credit  of  the  state. 

Laws  of  1823,  47,  §  2. 

lb.  S  5.  It  shall  be  the  duty  of  such  commissioners  or  public 

affent,  to  receive  all  investments  of  any  portion  of  the  capital 
of  the  school  fund,  at  the  same  rate  and  on  the  most  fevoraUe 
terms  to  the  school  fund,  upon  which  money  shall  be  borrowed 
and  stock  issued  at  the  time  of  such  investment ;  and  certi- 
ficates of  stock  shall  be  taken  for  such  investments  in  tbe 
name  of  the  comptroller,  in  trust  for  the  school  fund,  which 
trust  shall  be  specially  expressed  in  every  certificate. 

Laws  of  1823,  47,  §  2. 

gire^of  the  g  g^  rjx^^^  ^j^  gj^^  dispositiou  of  all  lauds  belonging  to  the 
school  fund,  shall  be  vested  in  the  commissioners  of  tiie  land- 
office. 
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TITUB  T.  ^^^ 

OP  THB    PUBLIC   IiAITDfi,    AJSU)    THE    SUPEBmTEKBENCB    AND 
DISPOSITION  THEREOF. 

Asa.  1.— Of  the  general  powers  and  duties  of  the  commissioners  of  the  land- 
office. 

Abt.  X  —  Of  the  suTTcj  and  i^praisemeat  of  imappropriated  lands,  previous  to 
sale. 

AsT.  3.  —  Of  the  sale  of  the  unappropriated  lands,  and  the  execution  of  grants 
therefor. 

Aw.  4.— Of  grants  of  land  under  water. 

Ajo;  &.— Regulations  concerning  the  protection  of  the  public  lands,  and  the  pay- 
ment of  charges  thereon. 

Ak.  G.^  Of  the  duties  of  the  commissioners  of  the  land-office,  in  regard  to  lands 
belonging  to  the  canal  fund. 

ARTICLE  FIRST. 

OP  THS  GSXBBAL  POWERS  AND  DUTIBS  OF  THB  COHHISSIOKESS  07  THB 

LANB-OFPICE. 

Saa  1.  To  superintend  the  public  lands,  and  to  direct  the  granting  thereot 
1  What  number  may  execute  the  powers  of  the  board. 
3.  Secretary  of  state  to  convene  commissioners;  who  to  preside  at  meeting. 
4  Depotj-aecretary  to  be  dark;  his  duty. 

5.  To  prescribe  form  of  letters  patent;  resenretion  of  gold  and  silver  mines. 

6.  To  make  compensation  for  failure  of  title  to  lands  purchased  of  state. 

7.  May  lease  improved  lands  of  state. 

8.  Expenses  incurred  by  commissioners  to  be  paid  out  of  treasury. 

S  !•  The  cominissiQners  of  the  land-office  shalll  have  the  to  superin. 
general  care  and  superintendence  of  all  Ifmds  belonging  to  uSJ?**^* 
this  state,  the  superintendence  whereof  is  not  vested  in  some 
other  officer  or  board.    They  shall  also  have  i>ower  to  direct 
the  granting  of  the  unappropriated  lands  of  the  state,  accord-     [i98] 
ing  to  the  directions  tcom  time  to  time  to  be  prescribed  by 
lav.  t 

IR.  Is  292,  §1;  6  Cow.,  460. 

5  2.  All  the  i)owers  now  vested  or  hereafter  to  be  vested  in  Mi^ontyto 
the  commissioners,  may  be  executed  by  a  majority  of  the  ^^' 
board,  or  by  any  three  of  them,  if  the  surveyor-general  be 
one  of  such  three. 

1  R.  L.,  292,  §  1. 

S  3.  The  secretary  of  state  shall  convene  the  commis-  ^ow^ 
sioners,  as  often  as  may  be  necessary  for  Uie  transaction  of  ^^ 
business.     At  every  meeting,   ttie  Ueutenant-govemor,  if 
present,  shall  preside ;  if  he  ]^  absent,  the  members  present 
shall  clM>06e  their  chairman. 

1  R.  L.,  292,  §  2;  Laws  of  1815,  10,  §  5. 

S  4.  The  deputy-secretary  of  state  shall  be  clerk  to  the  Their  cierk, 
comniisaioners,  and  shall  ent^  the  minutes  of  their  proceed-  ^><^°^^^ 
ings  in  a  book  to  be  provided  for  the  purpose,  which  shall  be 
kc^t  in  the  secretary's  office,  in  proper  c»der,  with  the  papers 
and  documents  which  may  be  presented  to  the  board. 

1  R.  K,  292,  §  2;  Laws  of  1815,  10,  §  5. 
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§  5.  All  letters  patent  hereafter  to  be  granted,  shall  be  in 
such  form  as  the  commissioners  shall  direct,  and  shall  contain 
an  exception  and  reservation  to  the  people  of  this  state,  of  all 
gold  and  silver  mines. 

1  R.  L.,  293,  §  6. 

g  6.  Whenever  the  title  of  the  people  of  this  state,  to 
lands  granted  under  its  authority  shall  &il,  and  a  legal  claim 
for  compensation,  on  account  of  such  failure,  shall  be  pre- 
ferred by  any  person  entitled  thereto,  it  shall  be  the  duty 
of  the  commissioners  to  direct  the  payment  of  the  original 
purchase  monies,  which  may  have  been  paid  to  the  state  by 
such  person,  with  interest  at  the  rate  of  six  ner  cent,  from  the 
time  of  such  payment,  to  be  paid  out  of  th*  treasury,  on  the 
warrant  of  the  comptroller. 

1  B.  L./  293,  §  6;  Laws  of  1826,  326,  §  1. 

g  7.  The  commissioners  may,  from  time  to  time,  lease  for 
terms  not  exceeding  one  year,  and  imtil  the  same  can  be  dis- 
posed of  as  required  by  law,  all  such  lands  belonging  to  the 
state  as  have  improvements  on  them,  and  which  are  not 
appropriat^ed  to  any  immediate  use;  and  such  leases  shall 
contain  proper  covenants  to  guard  against  trespasses  and 
waste. 

Laws  of  1819,  300,  g  3. 

g  8.  All  expenses  necessarily  incurred  by  the  commissioners, 
in  the  discharge  of  the  duties  that  are  or  shall  be  enjoined  on 
them  by  law,  shall  be  audited  by  the  comptroller,  and  paid 
out  of  tihe  treasury. 

Laws  of  1819,  301,  §  4. 
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ARTICL.E  SECOND. 

OF  THE   SURVEY  AND  APPEAISEMENT  OP  UNAPPROPBIATED  UlNDS, 
PREVIOUS  TO   SALE. 

Sec.   9.  To  direct  surveys  of  unappropriated  lands. 

10.  Estimate  of  expenses  to  be  certified  to  the  comptroller. 

11.  And  to  be  paid  hj  him. 

12.  Surveyors  to  appraise  each  lot 

13.  Appraisal,  returns,  Ac.,  to  be  delivered  to  surveyor-general,  and  copy  to  be 

filed. 

14.  Surveyors  to  take  an  oath. 

16.  If  they  make  false  return,  gUilty  of  perjury. 

16.  Surveyor-general  to  make  maps  of  each  tract  surveyed. 

17.  Maps  to  be  open  to  public  inspection. 

g  9.  The  commissioners  of  the  land-oflBce  may,  jfrom  time 
to  time,  as  often  as  they  shall  judge  it  to  be  for  the  interest 
of  the  state,  direct  the  surveyor-general  to  cause  actual  sur- 
veys to  be  made  of  such  parts  of  the  unappropriated  lands  <rf 
this  state  as  they  shall  direct. 

1  R.  L.,  295,  §  lU 

g  10.  Whenever  it  shall  become  the  duty  of  the  surveyor- 
general  to  make  a  survey  and  sale  of  public  lands,  he  shall 
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obtam,  from  the  commissioners  of  the  land-offlce,  a  certificate    ^^'  ^ 
to  be  directed  to  the  comptroller,  containiBg  their  estimate  of 
the  expenses  of  such  survey  or  sale. 

1  R.  L.,  295,  §  19. 

5 11.  He  shall  deliver  such  certificate  to  the  comptroller ;  ^Jf*^. 
and  the  sum  at  which  such  expenses  are  estimated  therein, 

shall  be  paid  to  him  out  of  the  treasury. 

1  R.  L.,  295,  §  19. 

5 12.  It  shall  be  the  duty  of  the  surveyors  who  shall  be  J^*^^^ 
appointed  by  the  surveyor-general  to  survey  any  unappropri-  ^^^^ " 
ated  lands,  in  order  to  a  sale  thereof,  to  appraise  the  value  of 

each  lot,  exclusive  of  the  impnovements  tiiereon,  exceeding 
the  value  of  twenty-five  dollars. 

1  R.  L,  295,  §  13. 

5 13.  They  ahall  deliver  such  appraisement,  together  with  ib. 
the  returns  of  such  surveys,  and  maps  of  the  lots  so  surveyed, 
and  a  field-book,  containing  an  account  of  the  soil,  timber, 
and  local  advantages  of  each  lot,  to  the  surveyor-general ;  who 
shall  cause  a  copy  to  be  filed  in  the  secretary's  office. 

1  R.  L^  295,  §  13. 

§14.  Every  surveyor  who  shall  be  employed  by  the  sur-  oath  of  bw 
veyor-general,  to  survey  any  unappropriated  lands,  and  to  '®^°"" 
appraise  the  value  thereof,  shaU,  before  he  proceeds  to  make 
such  survey  and  appraisement,  take  and  subscribe  the  oath     ^^j 
prescribed  by  the  constitution,  and  shall  file  the  said  oath, 
certified  by  tlie  person  before  whom  the  same  shall  be  taken, 
in  the  surveyor-general's  office. 

1R.L.,  295,  §23. 

J 15.  In  case  any  such  surveyor  shall  wilfully  and  know-  JJJJJ^^J^ 
ingly  make  a  false  return  of  the  survey  by  him  made,  or  shall  ^^^ 
wflfally  and  knowingly  return  an  appraisal  of  the  lands  so 
surveyed,  to  the  surveyor-general,  variant  from  the  true  value 
thereof,  or  without  having  personally  surveyed  and  explored 
the  same,  he  shall  be  deemed  guilty  of  wilful  and  corrupt 
perjury. 

1  IL  L.,  295,  §  3. 

516.  The  surveyor-general  shall  make,  or  cause  to  be  Maps  to  b« 
made,  a  map  of  eadi  of  the  tracts  so  directed  to  be  surveyed,  ®'  *^ 
distinguishing  on  such  maps  the  town  and  county  in  which 

the  lots  are  situate ;  which  maps  shall  be  deposited  in  his 
office,  and  a  copy  thereof,  to  be  furnished  by  him,  shall  also 
be  deposited  in  tiie  office  of  the  secretary  of  state. 

1  R.  L.,  295,  §  14. 

5 17.  Such  maps  and  copies  shall  be  open  to  the  inspection  to  be 
of  every  i)erson,  during  the  stated  hours  of  doing  business  in  ^^^^^ 
the  said  offices,  until  the  lands  described  thereon  shall  be  sold. 

1  R.  L.,  295,  §  14. 
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Sbo.  18.  Commissionere  maj  direct  sales  of  unappropriated  landa. 

19.  To  fix  the  minimuin  price,  and  to  designate  newspapers  for  the  publioatioftQf 

notices. 

20.  To  prescribe  the  amount  of  purdiase  monej  to  be  paid  down. 

21.  All  sales  hy  surveyor-general,  to  be  in  tiie  dty  of  Albany. 

22.  To  give  eight  weeks'  notice  of  time,  Ac,  of  sale. 

23.  Oonditions  of  sale. 

24.  Penalty  on  purchaser  for  refusing  to  comply  with  conditions  of  sale. 

25.  If  conditions  complied  with,  surveyor-general  to  give  purchaser  certificate. 

26.  Rights  acquired  by  purchaser,  under  a  certificate. 

27.  Purchasers  when  entitled  to  letters  patent 

28.  If  certificate  is  lost  or  withheld,  patent  may  be  issued. 

29.  When  persons  die,  having  pre-emptive  right  to  lands,  commissioners  to  deddi 

on  claims  thereto. 

30.  To  establish  rules  to  prevent  frauds  under  two  last  sections. 

31.  Lots  not  sold  at  public  sale  may  be  sold  to  first  applicant. 

32.  Dujty  of  applicant,  number  of  lots  which  he  may  take. 

33.  If  no  application  for  unsold  lots,  minimum  prioe  may  be  reduced. 

34.  Occupant  of  certain  lands,  if  sold,  to  recover  value  of  improvements. 

35.  When  surveyor-general  to  appoint  appraisers  of  improvements. 

36.  What  deductions  appraisers  to  make. 

37.  Expense  of  appraisal  how  paid. 

38.  Patent  not  to  issue  until  value  of  improvements  paid. 

39.  The  five  preceding  sections  not  to  extend  to  certain  lands. 

40.  Person  entitled  to  grant^  djing  before  it  issues,  his  heirs  or  devisees  entitled 

to  it. 

41.  In  case  consideration  is  not  paid,  hnirs  or  devisees  to  execute  security  thereftr 

42.  If  heirs,  Ac,  are  not  of  full  age,  to  open  account  with  them. 

43.  If  account  be  paid,  land  to  be  granted ;  if  not,  to  be  sold  at  auction. 

44.  Persons  entitled  to  a  grant,  to  apply  within  twelve  months. 

45.  K  not  so  applied  for,  land  to  be  sold. 

46.  If  default  be  made  in  payment,  commissioners  may  order  hmd  resold. 

47.  In  what  cases  surveyor-general  to  bid  in  lands  sold  for  the  pufdiase  moaies. 

48.  To  sell  lands  so  purchased,  to  applicant,  giving  preference  to  last  owner. 
49*  If  such  lands  are  newly  appraised,  to  be  sold  at  appraised  value. 

[901]  50.  Lands  purchased  by  the  attorney-general,  to  be  sold  by  surveyor-general 

51.  Also,  to  sell  lands  purchased  by  commissioners  of  loans,  under  the  act  of  1808. 

52.  If  such  re-sale  be  ordered,  notice  to  be  given  to  occupant  to  remove. 

53.  Proceedmgs  for  the  removal  of  occupant;  duty  and  powers  of  sheriC 

54.  If  person  removed  return  without  permission,  how  dealt  with,  and  penalty. 

55.  Fees  of  judge  and  sheriff. 

56.  Upon  a  re-sale  of  lands,  bonds  to  be  delivered  up  and  cancelled. 

57.  If  lands  bought  for  the  state,  on  a  re-sale,  commissioners  to  direct  terms  of  sala 

58.  When  commissioners  to  fix  time  for  performance  of  oonditions  of  a  gran|. 

59.  Notice  of  time  so'  fixed,  how  given. 

60.  If  conditions  not  performed,  grant  forfeited. 

61  &  62.  Terms  on  which  lands  in  4th  senate  district  may  be  sold. 

63.  Liabilities  and  duties  of  purchasers  thereof! 

64.  Duties  of  assessors  in  regard  to  such  lands. 

65.  Attorney-general  to  cause  partition  to  be  made  of  lands  held  in  common. 

66.  Lauds  when  to  be  deemed  unappropriated  lands. 

u^whon     g  18.  The  commissioners  of  the  land-oflBce  may  from  time 

***      to  time,  direct  the  surveyor-general  to  sell  the  unappropriated 

lands  belonging  to  this  state,  and  not  otherwise  directed  to 
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be  diq[>a^  of,  at  public  anetion,  m  smh  parcels  aa  they  ahall    ^'*  *- 
deem  most  for  the  interest  of  the  state,  and  for  the  promoticm 
of  the  setttoment  thereof;  but  not  more  than  twenty  thousand 
acres  shall  be  sold  at  any  one  auction,  and  each  lot  shall  be 
separately  exposed  to  sale. 

1  R.  L.,  295,  g  12. 

S  19.  The  commissioners  shall,  previous  to  every  sale,  ^^ 
fimiish  the  surveyor-g^aeral  with  a  statement  of  the  price  of 
ea<^  k>t,  below  which  it  shall  not  be  sold ;  and  they  shall  also 
designs^  tiie  new&{)apers  in  which  the  surveyor-general  shall 
cause  the  notices  of  sale  to  be  published ;  but  they  shall  in 
all  cases  designate  at  least  one  newspaper  published  in  the 
county  where  the  lands  to  be  sold  are  situated ;  or  if  there  be 
no  newspc^r  therein,  then  they  shall  designate  at  least  one 
newspaper  that  ^all  be  published  nearest  to  such  lands. 

1  R.  L.,  39S»  §  13;  Laws  of  1826,  327,  §  5. 

§  20.  The  conunissioners  shall  also,  previous  to  every  sale,  ^ 
prescribe  the  amount  of  purchase  money  to  be  paid  at  the 
time  of  sale  to  the  surveyor-general.  In  fixing  this  amount, 
they  shall  have  reference  to  the  value  and  situation  of  the 
lands  and  the  timber  thereon,  and  it  shall  in  no  case  be  less 
than  twenty-flve  per  cent,  nor  more  than  seventy-five  per 
emt.  of  the  purchase  money« 

Laws  of  1826,  354,  §  4. 

J  21.  All  public  sales  of  lands  belonging  to  the  people  of  ^^^ 
tiiis  state,  to  be  made  by  the  surveyor-general,  shall  be  held 
by  him  in  the  dty  of  Albany,  unless  he  shall  be  otherwise 
directed  by  the  commissioners  ot  the  land-office. 

1  R.  L.,  §  22. 

S22.  He  shall  give  eight  weeks  previous  ^aotice  of  the     i^^^ 
tiiTO,  place,  and  conditions  of  such  sale  to  be  published  in  ^°"^ 
sach  newspapers  as  the  said  commissioners  shaU  have  selected 
and  prescribe. 

Laws  of  1826,  354,  §  15 ;  327,  §  5. 

S  23.  Within  forty-eight  hours  after  each  sale,  the  pur-  conditions. 
chaser  of  each  tract  shall  pay  to  the  surveyor-general  the  first 
payment  required  thereon,  and  execute  a  penal  obligation 
conditioned  for  the  payment  of  the  residue  of  the  purchase 
money  to  the  people  of  the  state  of  New- York,  in  six  equal 
annual  payments,  with  interest  at  the  rate  of  six  per  cent. 

1  R.  L.,  296,  §  16  A  18. 

S  24.  If  any  purchaser  shaU  refuse  or  neglect  to  make  such  Pen^fw 
paym^it,  and  to  deliver  such  obligation  to  the  surveyor-  fheL. 
general  as  aforesaid,  he  shall,  for  every  such  refusal  or  neglect, 
forfeit  the  sum  of  fifty  dollars  for  each  lot  so  by  him  purchased, 
to  be  recovered  with  costs  of  suit  by  the  surveyor-general. 

1  B.  L.,  296,  §  16  ft  18. 

5  25.  The  surveyor-general,  on  the  delivery  to  him  of  such  ^^^ 
obligation,  and  on  the  receipt  of  such  payment,  shall  give 
L— 26 
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such  purchaser  a  certificate  containing  the  name  of  the 
purchaser,  a  description  of  the  land  purchased,  the  sum  paid, 
and  the  sum  remaining  due  thereon ;  and  shall  deliyer  sadi 
obligation  to  the  comptroller. 

1  R.  L.,  296,  §  16  A  18.    Post,  voL  3,  p.  289. 

g  26.  The  certificate  of  sale  given  by  the  surveyor-general, 
for  any  lands  that  have  been  or  may  be  sold  by  him,  shall 
not  be  deemed  to  confer  upon  the  purchaser,  any  right  to  cat 
down  or  destroy  any  kind  of  wood  or  timber  standing  or 
growing  upon  such  land,  unless  such  right  shall  be  expr^y 
granted  by  the  certificate ;  but  where  a  right  of  enteiing  into 
^e  possession  of  any  land  so  sold,  shall  be  vested  in  tlie 
purchaser  by  the  certificate,  nothing  herein  contained  shall 
prevent  such  purchaser  from  actually  using  and  applying  any 
wood  or  timber  on  the  land,  to  the  erection  of  fences  or 
buildings  thereon;  nor  from  using  the  necessary  firewood 
growing  thereon,  in  his  family ;  nor  from  actually  and  feiriy 
improving  any  such  land  for  the  purposes  of  cultivation. 

Laws  of  1826,  210,  g  4. 

g  27.  Whenever  any  purchaser  at  a  sale  made  by  the 
surveyor-general,  or  the  representatives  or  assigns  of  such 
purchaser,  shall  produce  to  the  commissioners,  the  surveyor- 
general's  certificate,  with  a  receipt  of  the  treasurer  endorsed 
thereon,  for  the  whole  of  the  purchase  money  due  thereon,  it 
shall  be  the  duty  of  the  comptroller  to  cancel  the  obligation 
executed  by  such  purchaser  on  the  sale,  and  letters  pat^t  for 
the  lands  described  in  the  certificate  shall  be  issued. 

1  R.  L.,  296,  §  16. 

uponcerti-      g  28.  Whenever  any  such  certificate  shall  be  lost  or  wrong- 

fo?t?&S^*  fuUy  withheld  by  any  person  from  the  owner  thereof,  the 

'commissioners  may  receive  evidence  of  such  loss  or  wrongful 

^^35     detention ;  and  on  satisfactory  proof  of  the  fact,  may  issue  a 

patent  to  such  person  as  shall  appear  to  them  to  be  the 

proprietor  of  the  land  described  in  the  original  certificate. 

Laws  of  1814,  21,  g  2  A  3. 
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g  29.  Whenever  any  person  shall  die,  possessed  of  lands  to 
which  he  had,  imder  any  law  of  this  state,  a  pre-emptive  right, 
the  commissioners  may  hear  and  determine  the  claims  of  all 
persons  who  may  claim  to  be  entitled,  in  whole  or  in  part,  to 
such  pre-emptive  right ;  and  on  such  determination,  the  person 
or  persons  to  whom  any  such  pre-emptive  right,  in  whole  or 
in  part,  shall  be  awarded,  shall  be  entitled  to  all  the  rights 
and  privileges,  and  be  subject  to  all  the  r^trictions  and  lia- 
bilities, of  other  purchasers  of  unappropriated  lands* 

Law8  of  1814,  21,  §  2  &  3. 

S  30.  The  commissioners  shall  have  power  to  establish  such 
rules,  as  in  their  opinion  may  be  proper,  to  prevent  fraudul^t 
applications  on  false  suggestions,  imder  the  two  preceding 
sections. 

Laws  of  1814,  21,  §  2  &  3. 
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5  31.  Whenever  the  surveyor-general  shall  have  exposed  to  ^otf  when 
saie^  any  lots  of  the  unappropriated  lands  of  this  state,  pur-  *^^^^gj,*^* 
sofnt  to  law,  and  any  of  such  lots  shall  remain  unsold,  the  ^  ""^  ^  ® 
commissioners  may  direct  the  surveyor-general  to  issue  cer- 
tificates for  the  sale  thereof,  to  such  persons  resi)ectively,  as 
shall  thereafter,  first  make  application  for  any  of  the  said  lots, 
at  the  minimum  price  affixed  to  them. 

1  R.  L.,  297,  §  21. 

§  32.  No  person  shall  be  conadered  as  an  applicant,  imless  conditioned 
he  shall  have  made  the  first  payment,  and  executed  the  obli- 
gation required  by  law ;  and  no  one  applicpnt  shall  be  entitled 
to  a  grant  of  more  than  two  lots,  except  so  far  as  it  respects 
lands  in  the  counties  of  Saratoga,  Washington,  Warren, 
Schenectady,  Montgomery,  Essex,  Clinton  and  Fraiiklin. 

Laws  of  1815,  203,  §  5. 

g  33.  Whenever  any  lot  of  the  imappropriated  lands  shall  ^^j'^^^^j^'^** 
have  been  put  up  for  sale,  by  the  surveyor-general,  and  no  K^u^ 
iHd  shall  be  received  for  the  same,  and  no  appUcation  be  made 
for  the  purchase  thereof,  within  a  reasonable  time,  the  com- 
missioners may,  if  in  their  opinion  the  minimum  price  was 
fixed  too  high,  lessen  the  same,  and  direct  the  siurveyor-gen- 
eral  again  to  advertise,  and  proceed  with  the  sale  thereof. 

Lawaofl819,  300,  §2. 

5  34.  K  any  tract  of  land  directed  to  be  sold  by  the  com-  JJJ5™^^|^ 
missioners,  was  occupied  on  the  seventeenth  day  of  February,  paid  for  in 
one  thousand  eight  hundred  and  nine,  and  improved  to  the  ^^,°on 
value  of  twenty-five  dollars,  or  exceeding  that  value,  the  •pp"^**^ 
oecapant  of  such  improvement  shall  be  entitled  to  recover 
firom  the  purchaser,  the  value  thereof,  at  the  time  of  the  sale, 
to  be  ase^'tained  by  appraisers,  one  of  whom  shall  be  nomi- 
nated by  such  occupant,  another  by  the  purchaser,  and  a* 
third,  in  case  of  their  disagreement,  by  the  other  two. 

1  R.  L.,  296,  §  11, 

S  35.  K  either,  such  occupant,  or  piurchaser,  shall  refuse  or     (ao4) 
neglect,  on  the  application  of  the  other,  to  make  such  nomi-  |S^°J^ 
nation,  and  such  neglect  or  refusal  shall  be  proved  to  the  jpp^f^ 
satis&ction  of  the  surveyor-general,  he  shall  appoint  apprais-  in&^uS^ 
ere,  to  ascertain  the  value  of  such  improvement.  **"**** 

1  R.  L.,  296,  §  It. 

S  36.  It  shall  be  the  duty  of  the  appraisers,  in  making  their  nnty  of 
appraisement,  to  deduct  from  the  appraised  value  of  such  •pp'*^*»^- 
improvements,  a  reasonable  allowance  for  the  use  of  the  lands 
by  the  occupant,  and  also  for  the  deterioration  of  the  value 
thereof,  by  his  cutting  and  carrying  away  timber  therefrom, 
during  sudi  occupancy,  or  causing  it  to  be  done. 

Laws  of  1817,  101,  §4. 

S  37.  The  purchaser  and  occupant  shall  each,  pay  one  half  Bxpema. 
of  the  expense  of  every  such  appraisement. 

1  E.  L.,  296,  §  17. 


204 


PUBLIC  LANDS. 


[PASIL 


TTTLE  fi. 
Proof  of 
parment 
Defore  lot* 
ten  issae. 


ion  of  the 


Duty  of 
hein,  Ac, 
If  of  age. 


S  38.  The  commissioners  shall  not  issue  letters  patent  for 
any  such  tract&  of  land,  until  satisfactory  proc^  be  produced, 
that  the  purchaser  has,  in  the  manner  prescribed  in  thift  Tifle, 
or  otherwise,  satisfied  the  occupant  of  su^  tract,  for  im 
improvements  thereon. 

1  B.  L.,  296,  g  n. 

wu«  w.  uie      S  ^^'  ^^  preceding  five  sections  shall  not  extend  to  any 

irti^ifeSl  lands  that  shall  have  been  previously  disposed  of  by  the  state, 

logteaiona  ^^  ^  which  the  state  shall  have  acquired  title  oy  escheat  or 

confiscation,  or  by  purchase  at  any  sale  imder  a  mortgage, 

judgment,  or  other  i^urity,  or  by  conveyance  from  any  perstm 

indebted  to  it 

LawB  of  1828,  chapter  321,  §  6. 

StSSS  S  ^-  Whenever  any  i>erson  to  whom  a  grant  of  land  shall 

to  pant     have  been  ordered,  pursuant  to  any  law  of  this  state,  shall  die 

de!%  take  bcforc  the  issuing  of  such  grant,  the  heirs  or  devisees  of  every 

such  person,  shall  be  aititled  to  such  grant,  upon  their  com* 

plying  with  the  conditions,  ui>on  which  the  grant  was  to  haie 

been  made. 

Laws  of  1816,  201,  §2. 

S  41.  In  case  any  monies  shall  remain  due  to  the  state,  on 
•  account  of  the  consideration  of  such  lands,  and  the  execution 
of  the  securities  for  the  payment  of  such  consideration,  or 
any  part  of  it,  shall  appear  to  be  one  of  the  conditions  required 
of  the  grantee,  the  heirs  and  devisees,  if  of  age,  shall  execute 
them. 

Laws  of  1815,  201,  §2. 

§  42.  If  such  heirs  or  devisees  are  not  of  full  age,  Uie 
treasurer  and  comptroller  shall  open  an  account  with  them 
for  such  consideration  monies,  in  their  rei^pective  oflSces ;  and 
the  treasurer  shall  receive  payments  and  give  receipts  on  sodi 
accounts. 

Laws  of  1815,  201,  §  2. 

§  43.  When  such  account  shall  be  paid  in  fulli  the  grant 
shall  issue  to  such  heirs  or  devisees ;  and  in  case  of  defomlt  in 
the  paym^it  of  the  monies  due  on  such  account,  according  to 
the  condition  of  the  grant,  the  commissioners  may  direct  the 
siurveyor-general  to  sell  the  land  at  public  auction. 

Laws  of  1815,  201,  §  2. 

S  44.  Whenever  any  person  shall,  by  virtue  of  any  special 
law,  become  entitled  to  a  grant  of  any  of  the  unappropriated 
lands  of  the  people  of  this  state,  he  shall  apply  for  the  grant 
within  twelve  months  after  the  passing  of  the  law  in  his  fevor, 
unless  it  be  otherwise  provided  by  sudi  law. 

1  R.  L.,  299,  §  28. 

g  45.  After  the  expiration  of  the  time  above  limited,  it  shall 
not  be  lawful  for  the  commissioners  to  issue  such  grants;  but 
such  land  shall  be  sold,  in  the  manner  directed  for  the  sale  of 
unappropriated  lands. 

1  R.  L.,  299,  §  28. 
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S  46.  If  any  one  payment,  stipulated  in  any  obligation  J^^^^^j^ 
leoeived  by  the  surveyor-general,  upon  any  sale  of  unappro-  tobereroid. 
priated  lands,  shall  remain  due  one  year  after  the  same  ought 
to  have  been  made,  the  commissioners  of  the  land-office  may 
direct  the  comptroller  to  put  such  obligation  in  suit,  or  may 
direct  the  surveyOT-general  to  sell  again  the  land,  for  the  pay- 
ment of  whidi,  such  obligation  shall  have  been  given ;  and  in 
case  of  such  sale,  all  previous  payments  made  on  account  of 
sadi  land,  sbn^  be  forfeited  to  the  people  of  this  state. 

1  B.  Ih  209,  g  18. 

5  47.  Whenever  the  surveyor-general  shall  sell  any  lot  of  JJJfJ^p^ 
land,  for  the  purchase  monies  due  thereon,  and  the  sum  due  thesute. 
for  principal  and  interest  shall  not  be  bid  therefor,  he  shall 
purdiase  the  same  for  the  state,  at  the  amount  so  due,  with 
the  costs  of  sale* 

Laws  of  1815,  10,  §  2. 

5  48.  The  surveyor-general  may  sell  such  lot  or  lots^of  laaid,  ^ow  ^  be 
80  pucchaised  by  him  for  the  state,  to  any  perscm  who  may 
wp^Y  to  purchistse  the  same ;  always  giving  a  preference  to  the 
last  owner,  provided  he  shidl  apply  to  purchase  the  same  within 
tioee  months  i^ter  the  sale,  tor  the  amount  at  which  the  same 
was  purchased  for  the  state,  on  the  like  terms  and  conditions, 
as  he  is  authorised  to  sell  the  unaj^ropriated  lands  of  the 
8tate. 

Lews  of  1815,  10,  g  2. 

S  49.  If  the  commissioners  of  the  land-office  shall  have  ^^.^  ^ 
directed  a  new  appraisal  of  such  lands,  the  surveyor-general  pniAi^ 
may  sell  the  same,  in  the  mann^  authorised  in  the  preceding  . 
section,  for  the  prk;es  at  which  the  lots  may  be  respectively 
ai^ndsed. 

Laws  of  1815,10,  §2. 

5  50.  All  lands  which  have  been,  or  shall  be,  purchased  for,  certain 
or  on  behalf  of  the  state,  by  the  attorney-general  pursuant  to  sSd  by 
law,  except  in  cases  ahfeady  provided  for  by  law,  shall  be  sold  J^eSu^ 
by  the  surveyor-general,  under  the  direction  of  the  commis- 
aoners  of  the  land-office,  in  such  manner  and  on  such  terms 
and  conditions  as  to  them  shall  appear  for  the  interest  of  the 
state. 

Laws  of  1815,  10,  §  1. 

S  51.  It  shall  also  be  his  duty  to  sell,  imder  the  like  direc-  [aoei 
tions  of  tiiie  commissioners  of  the  land-office,  and  on  the  terms  ^• 
and  conditions  prescribed  by  them,  all  or  any  of  the  lands  pur- 
chased by  the  commissioners  of  loans,  for  the  benefit  of  the 
people  of  this  state,  according  to  the  provisions  of  **  an  act 
authorizing  a  loan  of  monies  to  the  citizens  of  this  state," 
passed  April  11th,  1808 ;  and  all  or  any  of  the  lands  which 
have  been  or  may  be  purchased  in  behalf  of  the  people  of  this 
state,  or  which  have  or  may  become  the  property  of  the  said 
people  by  virtue  of  the  **  act  authorizing  a  loan  of  certain 
mone3rs  belonging  to  the  United  States,  deposited  with  the 
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state  of  New  York  for  safe  keeping,"  passed  April  4, 1837 ;  oi 
by  virtue  of  any  other  act  authorizing  any  loan  of  money  f(s 
the  benefit  of  the  people  of  this  state,  or  of  any  fiind  beloDg- 
ing  to  them. 

Laws  of  1822,  122,  §3,  and  Laws  of  1841,  ch.  92. 

occupanta  g  52.  Whenever  the  commissioners  direct  a  re-sale,  puisuant 
NB^d  to  bo  to  the  foregoing  provisions,  they  shall  cause  notice  to  be  given 
ramoted.  ^  evcry  occupant  of  such  land  to  remove-therefrom ;  mid  in 
case  of  his  refusal  or  neglect  to  comply  with  su<}h  notice,  tliey 
shall  direct  the  district  attorney  of  the  county  in  which  such 
lands  may  be  situated,  to  enter  a  complaint  against  such  ooca- 
pant,  before  one  of  the  judges  of  the  court  of  common  pleas  of 
the  coimty. 

Laws  of  1826,  209,  §  2. 

S  53.  The  judge  shall  proceed  to  examine  into  the  mattear ; 
and  on  proof,  by  the  production  of  a  certificate  from  the  d^ 
of  the  commissioners  of  the  land-office,  that  a  re-sale  of  such 
land  has  been  duly  ordered  for  defiault  of  payment,  he  shall 
issue  his  warrant  to  the  sheriff  of  the  coun^,  commaDding 
him,  within  ten  days  after  the  receipt  thereof,  to  remove  sud 
occupant  from  such  lands ;  and  it  shall  be  the  duty  of  the 
sheriff,  within  the  time  si)ecified  in  the  warrant,  to  remove 
such  person,  and  for  that  purpose,  he  shall  have  the  same 
powers  as  in  the  execution  of  criminal  process. 

Laws  of  1826,  209,  §  2;  Laws  of  1821,  183,  §  1  &  2. 

S  54.  The  sheriff  shall  retain  such  warrant  in  his  himds,  and 
if  any  person  so  removed  shall  return,  to  settle  or  reside  upon 
such  lands,  without  the  consent  of  the  surv^eyor-general,  sndi 
person  shall  be  forthwith  removed  by  the  sheriff,  pursuant  to 
the  warrant;  and  shall  also  be  deemed  guilty  of  a  misde- 
meanor, and  be  liable,  on  conviction,  to  be  fined  or  imprisoned: 
the  fine  not  to  exceed  one  hundred  dollars,  and  the  impriscm- 
ment  not  to  exceed  thirty  days. 

Laws  of  1826,  209,  §  2;  Laws  of  1821,  183,  §  1  &  2. 

g  55.  Every  judge  who  may  issue  a  warrant  under  this  Htle, 
for  issuing  suc^  warrant  and  taking  the  preliminary  proof, 
shall  be  entitled  to  receive  a  fee  of  one  dollar  in  each  case; 
and  the  sheriff,  for  executing  every  such  warrant,  shdl  be 
allowed  such  compensation  as  the  comptroller  shall  certify  to 
be  reasonable ;  which  fees  shall  be  paid  out  of  the  treasury. 

Laws  of  1826,  209,  §  2;  Laws  of  1821,  183,  §1  &  2. 

g  56.  Whenever  the  commissioners  shall  cause  such  lands  to 
be  sold,  and  such  previous  payments  to  be  forfeited,  they  may 
deliver  up  and  cancel  the  obligations,  given  for  the  lots  so 
ordered  to  be  sold,  on  the  certificates  of  s^e  being  surrendered. 

Laws  of  1821,  178. 

S  57.  If,  on  any  such  sale,  the  surveyor-general  shall  become 
the  purchaser,  in  behalf  of  the  state,  the  commissioners  of  the 
land-office  shall  direct,  whether  the  land  purchased,  shall  be 
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offiaced  for  sale  by  the  surveyor-general,  at  the  price  for  which    ^^'  ^ 
the  same  was  purchased  by  him,  or  whether  a  new  appraise- 
ment shall  be  made  thereof,  under  his  direction. 

Laws  of  1814^  10,  §  2. 

5  58.  Whenever  grafts  of  land  shall  have  been  directed  to  '"Jf^^f 
be  made  by  the  commissioners  of  the  land-office,  upon  the  cSndi^M 
performance  of  imy  conditions  by  the  grantees,  and  no  time  hol^S^ed. 
for  tiie  performance  of  such  conditions  has  been  prescribed  by 
law,  or  by  the  terms  of  any  agreement  on  the  part  of  the  state, 
the  Gonunissioners  may  fix  a  reasonable  time  for  the  perform- 
ance of  such  conditions,  not  less  than  onp  year. 

Laws  of  1827,  82,  83,  §  1. 

5  59.  They  shall  cause  notice  of  the  time  so  fixed,  to  be  Notice, 
inserted  in  the  state  paper  for  at  least  six  weeks,  and  shall 
faansmit  by  mail  a  copy  of  such  notice  to  the  persons 
interested. 

Laws  of  1827,  82,  83,  §  1. 

§  60.  If  such  conditions  shaU  not  be  performed  within  the  Forfeitnw. 
time  limited  in  such  notice,  the  person  or  persons  entitled  to 
any  benefit  under  such  grant,  shall  forfeit  all  right  and  title 
in  the  premises. 

Laws  of  1827,  82,  83,  §  1. 

§  61.  The  commissioners  of  the  land-offlce,  upon  the  appli-  Jj^^. 
cation  of  any  person  for  any  unappropriated  lands  in  the  fourth  t^n  unlSu' 
senate  district,  not  less  than  one  hundred  and  sixty  acres,  may 
fiell  snch  lands,  if  already  surveyed,  at  such  price  as  they  shall 
ascertain  to  be  their  cash  value. 

Laws  of  1827,  239. 

S  62.  If  application  be  made  for  any  quantity  of  such  lands,  ^oceed- 
not  less  thfiui  one  thousand  acres,  not  already  surveyed,  the    ^' 
commissioners  may  cause  surveys  and  estimates  thereof  to  be 
made,  and  may  sell  the  same  at  their  real  cash  value,  aa 
ascertained  by  them. 

Laws  of  1827,  239. 

5  63.  The  purchasers  of  lands  under  the  two  last  sections,  conditiom. 
shall  be  subject  to  the  duties  and  liabilities,  and  entitled  to 
the  rights  and  privileges,  of  other  purchasers  of  unappro- 
priated lands. 

Laws  of  1827,  239. 

S  64.  No  lands  so  sold,  for  five  years  after  the  sale,  shall  be  how 
assessed  by  the  assessors  of  the  town  in  which  they  shall  lie,  ^*^ 
at  any  higher  valuation  than  the  estimate  upon  which  they 
w»e  sold,  unless  improvements  shall  within  that  time  have 
been  made  thereon;  in  which  case,  the  value  of  such  improve- 
meaits  shall  be  added  to  the  estimate. 

Laws  of  1827,  239. 

5  65.  The  attorney-general,  whenever  so  directed  by  the  f*^"^ 
conunissioners  of  the  kmd-office,  shall  cause  partition  to  be  <^how 
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made  of  such  tracts  of  land  'as  are  held  in  jointrienancy,  or 
tenancy  in  common,  in  which  the  people  of  this  state  are 
interested ;  and  for  that  purpose  he  may  do  all  sndi  acts  as 
any  joint  tenant,  or  tenant  in  comm(»i,  is  atithorised  by  law 
to  do. 

1  R.  L^  484,  §  1- 

i99m  S  66.  The  lands  bdonging  to  the  common  school  fimd,  idl 
]S^^^  escheated  lands,  and  all  other  lands  belonging  to  this  sUte 
JS5PESX*'  ^^^^  ^^^  ^^*  directed  by  law  to  be  kept  for,  or  applied  to, 

any  specific  purpose,  shall  be  deemed  unappropriated  taiida, 

within  the  meaning  of  this  title. 

Laws  of  1828,  ch.  321,  §  6. 

ARTICLE  FOURTSt.* 

OF  GRANTS  OF  LAin>  U2n)EB  WAIXB. 

Sxo.  67.  When  and  to  whom  commissionera  may  grant  lands  under  water. 

68  k  69.  The  power  given  in  preceding  section  to  extend  to  certain  waters. 
70  ft  71.  Applicants  to  give  notice,  and  how. 

§  67.  The  commissioners  of  the  land  ofiSoe  shall  have  power 
to  grant,  in  perpetuity  or  otherwise,  so  much  of  tiie  lands 
imder  the  waters  of  navigable  rivers  or  lakes,  as  they  shall 
deem  necessary,  to  promote  the  commerce  of  this  stsAe,  or 
proper  for  the  beneficial  enjoyment  of  the  same  by  the  adja- 
cent owner ;  but  no  such  grant  shall  be  made  to  any  person, 
other  than  the  proprietor  of  the  adjacent  lands,  and  any  sudi 
grant  that  shall  be  made  to  any  other  person,  shall  be  void. 

1  B.  L.,  293.  §  4;  Laws  of  1815,  201,  §  1;  Laws  of  1850,  ch.  283;  33 
N.Y.,  466;  36  B.,  109. 

S  68.  The  powers  hereby  vested  in  the  said  commissioners, 
shall  extend  to  lands  under  the  water  of  Hudson's  riv«, 
adjacent  to  the  state  of  New-Jersey  5  and  also  to  lands  under 
the  water  adjacent  to  and  surrounding  Great  Barn  Island,  in 
tbe  city  and  county  of  New- York;  and  to  the  land  between 
high  and  low  water  mark  on  said  island ;  but  no  grant  shall ' 
be  so  made  as  to  interfere  with  the  rights  of  the  corporation 
of  the  city  of  New-York,  or  to  afltect  the  navigation  of  the 
waters  surrounding  the  said  island. 

1  R.  L,  293,  §  4;  LawB  of  1815,  201,  §   1;  LaWs  of  1850,  ch.  283. 
Post,  vol.  3,  p.  137. 

g  69.  The  powers  of  the  commissioners  shall  also  extend  to 
the  lands  under  water,  adjacent  to  and  surrounding  Staten- 
Island;  but  no  such  grant  shall  be  so  made  as  to  iuterfere 
with  any  rights  of  tbe  corporation  of  the  city  of  New-York, 
or  to  extend  more  than  five  hundred  feet  into  the  water,  from 
low  water  mark. 

1  R.  L.,  293,  §  4;  Laws  of  1815,  201,  §  1 ;  Laws  of  1850,  ch.  283. 

g  70.  Every  applicant  for  a  grant  of  land  under  water,  sballi 
previous  to  his  application,  give  notice  thereof,  by  advertise- 
ment, to  be  published  for  six  weeks  snccessively,  in  a  news- 
paper printed  in  the  county  in  which  the  land  so  intended  to 
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be  applied  for,  shall  be  situated;  and  shall  cause  a  copy  of     ^*^ 
sndi  advertisement  to  be  put  up  on  the  door  of  the  court- 
house of  such  county,  and  if  there  be  no  court-house  in  the 
ooanty,  then  at  such  place  as  the  commissioners  shall  direct. 

1  R.  L.,  293,  §  4;  Laws  of  1815,  201,  §  1 ;  Laws  of  1850,  ch.  283. 
Post,  Tol.  8,  p.  187. 

5  71.  K  there  be  no  newspaper  published  in  the  county  J^**A^j5[ 
w^re  sodi  land  shall  lie,  the  advertisements  shall  be  published 
in  tibe  newspaper  that  shall  be  printed  nearest  to  such  land. 

ARTICLE  FIFTH.  mvi 

biquultions  concerning  the  protection  of  the  public  ulnds,  and 

THE  PAYHENT  of  CHARGES  THEREON. 

Skl  tl  Sheriflb  to  report  trespasses  within  their  counties. 
73.  Dutj  of  district  attomej. 

1L  Penalty  for  taking  timber  from  lands  of  state,  and  trom  Indian  lands. 
15.  Application  of  such  penalties  when  collected. 
IB,  When  defendant  is  not  entitled  to  jail  limits. 
17.  Assessments  made  upon  lands  of  state,  to  be  paid  out  of  the  treasury. 

S  T2.  The  commissioners  of  the  land-office  may  require  the  Trespasiet 
mnS  of  any  county,  in  which  lands  belonging  to  the  people  ^nli  by 
of  this  state,  for  whidi  patents  shall  not  have  been  issued,  or  •^«'**- 
any  Indian  lands,  may  be  situated,  to  examine  and  report  to 
tton,  and  to  the  district  attorney  of  his  county,  any  trespasses 
ftat  may  be  committed  on  such  lands,  by  cutting  or  carrying 
away  the  timber  thereon. 

Uws  of  1826,  209,  §  3. 

S  73.  Every  district  attorney,  on  receiving  any  such  report,  Dntyof 
and  also  whenever  directed  by  the  commissioners  of  the  land-  SttiSS^ 
office,  shall  commence  suits  against  such  trespassers,  for  the 
penalty  imposed  in  the  next  section ;  or  shall  present  indict- 
ments against  such  trespassers  to  the  grand  jury  of  his  county, 
as  he  sluill  judge  most  discreet.  In  either  case,  he  shall  cause 
the  witnesses  to  support  such  prosecutions  to  be  duly  subpoe- 
naed, and  shall  conduct  such  prosecutions  to  a  final  deter- 
niination. 

Uws  of  1826,  209,  §  3. 

5  74.  Every  i)erson  who  shall  trespass  on  any  land  belong-  penalty  for 
iBg  to  the  i)eople  of  this  state,  or  any  Indian  lands,  by  cutting  ^bRS'iS' 
or  carrying  away,  timber  growing  thereon,  shall  forfeit  and  ^jj|^ 
pay  the  sum  of  twenty-five  dollars  for  every  tree  that  shall  be 
cut  or  carried  away  by  him,  or  under  his  direction. 

Laws  of  1826,  209,  §  3 ;  13  W.,  396. 

S  75.  The  district  attorney  shall  apply  such  penalties,  when  Proceeds 
collected,  first  to  the  payment  of  the  costs  and  expenses  JSed?^ 
incurred,  including  a  reasonable  compensation  to  the  witnesses 
^ho  shall  attend  in  behalf  of  the  people,  to  be  certified  by  the 
court  before  which  such  recovery  shall  be  had,  and  shall  pay 
the  r^due  thereof  into  the  treasury  of  the  county. 

Laws  of  1826,  200,  §  3. 

L— 2ir 
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olfeilii,  S  76.  Whenever  execution  sliall  be  issued  upon  judgments 
**riIIon'2d  JP^^^overed  in  actions  for  such  penaltieSi  and  the  body  of  any 
^     ^  '    defendant  shall  be  arrested  thereon,  he  shall  be  impiuoned 

according  to  law,  without  being  entitled  to  the  Ubertiesof  the 

jail. 

Laws  of  1826,  209,  §  3. 

AtMm-  S  '^'^'  ^^  assessments  legally  made,  upon  lands  bdonging 

puwiJ*^''     to  the  people  of  this  state,  and  all  legal  rents  or  ckffges 
Umd8.how  thereon,  shall  be  audited  by  the  comptroller,  and  paid  out  of 
the  treasury.    And  this  section  shall  extend  to  all  such  assess- 
[310]     ments  on  lands  sold  or  leased  under  the  authority  of  this  state, 
made  prior  to  the  sale  or  letting  of  such  lands,  imless  the  pur- 
chaser or  lessee  shall  have  agreed  to  pay  such  assessments. 

Laws  of  1822,  125,  §  1. 

ARTICLE  SIXTH. 

OF  THE  DUTIES  OF  THE  COHHISSIONEBS  OF  THE  LAXD-OFFIGE,  QT  RBGASD 
TO  LANDS  BELONGING  TO  THE   CANAL  PUND. 

Sbo.  78.  How  commissioners  to  dispose  of  such  lands. 

79.  Expenses  of  surveys  thereof,  how  defrajed. 

80.  Conditions  of  such  sales. 

81.  Commissioners  to  appoint  agents  to  prosecute  for  trespasses  on  lands. 
82. .  Agents  to  give  security. 

83.  They  may  bring  suits  in  name  of  people. 

84.  Compensation  and  expenses  of  agent  to  be  paid  out  of  treasury. 

How  and        g  78.  Thc  commissioners  of  the  land-office  shall  dispose  rf 
wo\^^  ^  the  lands  conveyed  to  this  state  for  the  benefit  of  the  canal 
fund,  in  such  manner,  at  such  times,  and  on  such  tomsas 
,         they  shall  judge  best  for  the  interest  of  the  canal  fund ;  and 
for  that  purpose,  they  shall  from  time  to  time,  cause  such  sur- 
veys and  examinations  to  be  made,  as  they  shall  deem  neces- 
sary. 
^qpenso  of      g  79.  Thc  expcnscs  of  such  surveys  and  examinations,  shall 
.npv«v«      ^^  defrayed  in  the  same  manner,  as  the  expenses  relating  to 
the  surveys  and  sales,  of  the  unappropriated  lands  of  this  state. 
Terms  of        g  80.  Wheucver  any  part  of  such  lands  shall  be  sold,  the 
■*  **  conamissioners  shall  require  at  least  fifty  per  cent,  of  the  pur- 

chase money  to  be  paid  in  hand,  or  secured  to  their  sati^ 
tion  on  other  property,  payable  in  three  annual  instalments, 
with  interest ;  and  in  either  case,  the  residue  of  the  purchase 
money  shall  be  payable  in  three  yearly  payments,  with  intcaest 
at  the  rate  of  six  per  cent,  per  annum. 
Agents.  g  81.  The  commissioners  of  the  land-office  shall,  from  time 

to  time,  appoint  discreet  agents,  to  prosecute  all  trespassers  cm 
any  lands  belonging  to  the  canal  fimd. 
To  rive  g  82.  Every  such  agent  shall  give  such  reasonable  secnnty* 

^^  from  time  to  time,  to  the  people  of  this  state,  for  the  fiuthfol 

execution  of  his  trust,  as  the  commissioners  sludl  require  and 
approve. 
Powers.         g  83.  He  may  bring  suits  in  the  name  of  the  people,  ag«inst 
all  persons  who  shall  have  trespassed  on  the  said  lands,  and 
may  prosecute  the  same  to  judgment  and  execution. 
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84.  The  costs  and  expenses  which  such  agent  may  incur  in  ^^^^ 
Any  such  suit,  together  with  such  compensation  for  services  as 
the  conunissioners  shall  deem  just,  shall  be  paid  to  him  out  of 
the  treasury ;  but  no  allowance  shall  be  made  to  him  for  any 
suit  in  which  the  defendant  shall  succeed  on  the  trial,  unless  [dii] 
the  oonumssioners  shall  be  satisfied  that  there  was  probable 
csaiae  for  bringing  such  suit. 

This  Article  was  compiled  from  the  act  of  28th  March,  1826  (Laws  of 
1826,  74). 

TITLE  TI. 

OF  M0BT6A6ES  TO  THE  PEOPLE  OF  THIS  STATE,  AND  THE 
FOKECLOSUBE  THEBEOF. 

8bo.  1.  Mortgages  to  state  maj  be  foreclosed  hy  notice,  as  under  a  power  of  sale. 

2.  Attocney-general  to  conduot  proceedings,  and  to  execute  conveyance. 

3.  WheneTer  he  thinks  proper,  attorney-general  may  foreclose  in  equity. 

4.  Attorney-general  may  postpone  sale  to  procure  an  appraisement. 

5.  Pay  of  persons  making  appraisal 

6.  When  attorney-general  shall  bid  therefor  to  the  amount  due. 

7.  If  appraisal  is  less  than  amount  due,  he  shall  bid  the  amount  of  appraiaaL 

8.  Amount  to  be  credited  to  mortgagor  in  certain  cases.    ' 

9.  10  k  11.  What  to  be  required  of  purchaser. 

12.  Attorney-general  to  give  certificate  of  sale,  to 

13.  When  the  mortgagor  or  his  heirs  may  redeem. 

14.  What  to  be  paid  upon  such  redemption. 

15.  Costs,  &C.,  of  sale  to  be  paid  out  of  treasury. 

16.  When  premises  are  not  redeemed,  to  be  conveyed  to  the  state 

17.  In  this  case,  the  expenses  are  to  be  paid  out  of  the  treasury 

18.  When  oonveyanoe  to  be  executed  to  purchaser. 

19.  When  premises  are  advertised,  terms  of  sale  to  be  specified  in  advertisement 

20.  In  cases  of  foreclosure  by  notice,  affidavit  of  publication  to  be  filed. 

§  1.  All  mortgages  already  executed,  or  hereafter  to  be 
executed  to  the  people  of  this  state,  may  be  foreclosed,  by  2^|^^ 
giving  notice  in  the  manner  m  which  mortgagees  are  autho-  notice. 
rised  to  sell,  under  a  power  of  sale ;  and  every  foreclosure  so 
made,  shall  be  an  absolute  bar  of  the  equity  of  redemption, 
as  against  the  mortgagor  and  all  incumbrancers,  subsequent 
to  tibe  state,  and  all  persons  claimmg  under  him  or  them ;  and 
shall  have  the  like  effect  against  all  parties  in  interest,  except 
piioir  incumbrancers,  as  if  the  mortgage  had  been  foreclosed  in 
accmrtof  equity. 

11  K.  Y.,  198. 

S  2.  In  all  cases  of  foreclosure  by  notice-,  such  notice  shall 
be  given  by  the  attorney-general,  who  shall  conduct  the  pro-  ib. 
ceedings  necessary  to  perfect  every  such  foreclosure,  and  shall 
execute  a  proper  conveyance,  without  warranty,  to  the  pur- 
cbaser. 

See  Laws  of  1839,  du  381.    Poet,  vol.  3,  98. 

5  3.  Whenever,  in  his  judgment,  it  shall  be  proper,  the     i«Jl«1 
attorney-general   may  proce^  to  foreclose  the  equity  of  I'^o^ini^'y' 
zed^nption,  in  any  lands  mortgaged  to  the  people  of  this 
state,  in  the  court  of  chancery,  or  in  the  equity  court  of  the 
district  in  which  the  lands  may  be  situate. 
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p^^^       S  4-  Whenever  any  premises  mortgaged  to  the  people  of 
MjnTof      this  state,  shall  be  advertised  for  sale,  it  shall  be  lawful  for  the 
pnuiaT      attorney-general,  at  any  time  before  the  premises  are  actually 
strack  off,  to  postpone  the  sale  at  his  discretion,  for  the  pur- 
pose of  enquiring  into  the  value  of  the  premises;   and  to 
employ  such  person  or  persons  as  he  shall  select,  to  appraise 
the  same. 
p»j  of  g  5.  The  persons  employed  by  the  attorney-general  to  make 

appnisen.  ^^^  ^^^^  appralscmeut,  shall  receive  a  reasonable  compensa- 
tion for  the  same,  to  be  settled  and  allowed  by  the  comptroUer, 
and  to  be  paid  out  of  the  treasury. 
Bnmtobe  §  6.  If  the  mortgaged  premises  are  appraised  at  a  suid 
equal  to,  or  exceeding,  the  amount  due  the  state,  including 
costs  and  exi>enses,  the  attorney-general,  on  the  sale  of  said 
premises,  shall  bid  therefor  in  l^half  of  the  people  of  this 
state,  to  the  amoimt  of  the  monies  due  and  costs,  in  case  such 
bidding  shall  be  rendered  necessary,  to  prevent  the  sale  of 
such  premises,  for  a  less  siun. 
lb.  S  7.  If  the  mortgaged  premises  are  appraised  at  a  sum  less 

than  the  amount  due  the  state,  the  attorney-general  shall  in 
like  manner  bid  to  the  amount  of  such  appraisement  and  no 
more. 
Bi^  cred.  g  g.  Whenever  any  mortgaged,  premises  shall  be  strudt  off 
to  the  attorney-general,  for  any  amoimt,  less  than  the  amount 
of  mortgage  money,  interest  and  costs,  no  greater  sum  shall 
be  credited  to  the  mortgagor  or  any  other  i)er8on,  on  account 
of  such  sale,  than  the  amoimt  bid/  for  the  premises  sold, 
deducting  therefrom  all  costs  and  charges  of  sale. 
oonditioM  S  9.  In  all  cases  of  such  sales,  whether  under  a  notice  or 
•'  ■^°*  decree,  if  the  mortgaged  premises  are  not  purchased  for  the 
benefit  of  this  state,  the  attorney-general  shall,  if  the  mort- 
gage bear  an  interest  not  exceecfing  six  per  cent.,  require  of 
the  purchaser,  at  the  time  of  sale,  such  sum  as  shaD  be  equal 
to  the  costs  and  expenses  of  sale,  and  the  one-fourth  part  of 
the  monies  due  the  stftte ;  and  for  securing  the  remainder  d 
the  monies  due  the  state,  he  may,  on  the  execution  of  a  deed 
to  the  purchaser,  accept  a  bond  and  mortgage  on  the  premises, 
sold,  fiK)m  the  purchaser,  to  the  people  of  this  state,  payable 
in  six  equal  yearly  instalments,  with  interest  at  the  rate  of  six 
per  cent,  per  anniun. 
jb.  S  10.  If  the  mortgage  bear  an  interest  of  seven  i)er  cent 

per  annimi,  the  attorney-general  shall  require  of  the  purchaser, 
at  the  time  of  sale,  the  payment  of  the  interest  in  arrear,  with 
[213]  the  costs  and  expenses  of  sale,  and  one  fourth  part  of  the 
principal  of  such  mortgage :  and  for  the  remainder,  on  the 
execution  of  a  deed  to  the  purchaser,  he  may  accept  from  such 
purchaser  a  bond  and  mortgage,  for  the  residue  of  the  mort- 
gage money,  to  the  people  of  this  state,  payable  in  six  equal 
yearly  instalments,  with  lawful  interest ;  provided  the  title  to 
the  lands  to  be  mortgaged,  shall  be  clear,  and  the  lands 
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exclusive  of  the  buildings  thereon,  shall  be  worth  double  the    "'^"^  *' 
principal  of  such  new  mortgage. 

S  11.  If  the  mortgaged  premises  shall  sell  for  a  greater  sum  5^£**^ 
thm  the  amount  due  Sie  state  and  the  costs  and  expenses  of 
such  sale,  tiie  attorney-general  shall  also   require   of  the 
purchaser,  at  tiie  time  of  sale,  the  payment  of  such  surplus. 

§  12.  Upon  every  such  sale,  the  attorney-general  shall  ccrtMcaie 
execute  a  certificate  thereof  to  the  purchaser,  specifying  the  ^     ** 
tenns  of  the  sale,  and  the  amoimt  paid  by  the  purchaser;  and 
in  case  the  mortgaged  premises  shall  be  redeemed  as  herein- 
after provided,  the  sale  shall  be  void  and  of  no  effect. 

5 13.  Whenever  any  mortgaged  premises  shall  be  sold,  g^P* 
either  under  a  notice  or  a  decree,  it  shall  be  lawful  for  the 
mortgagor,  or  his  heirs  or  assigns,  to  redeem  the  same,  at  any 
time  within  sixty  days  after  such  sale. 

6  W.,  V6.    Extended  to  3  months  by  Laws  of  1836,  ch.  457.    Post,  vol  3,  p.  132. 

5  14.  Upon  every  redemption,  the  party  redeeming  shall  pay  condition, 
into  the  treasury  the  full  amount  due  the  state  and  charged 
on  said  premises,  together  with  the  costs  and  expenses  of 
such  sale,  and  interest  on  the  whole  sum  at  the  rate  of  ten 
per  cent.  i>er  annum  from  the  time  of  sale  to  the  time  of 
r^emption ;  and  if  the  premises  were  sold  for  a  greater  sum 
than  the  amount  due  the  state  and  such  costs  and  expenses, 
he  shall  also  pay  into  the  treasury  the  like  interest  on  the 
surplus  monies.    Poet,  vol  3,  p.  132. 

5 15.  If  the  premises  redeemed  shall  have  been  purchased  ^^^ 
by  the  attorney-general  for  the  benefit  of  the  state,  the 
amount  of  the  costs  and  expenses  of  the  sale  shall  be  paid 
out  of  the  treasury  to  the  attorney-general :  if  the  premises 
were  not  so  purchased,  there  shall  be  paid  out  of  the  treasury 
to  the  purchaser,  the  sum  actually  paid  into  the  treasury  by 
him,  together  with  the  amount  of  interest  thereon,  at  the 
rate  of  ten  per  cent,  received  from  the  person  redeeming. 

See  Laws  of  1836,  eh.  467.    Post,  VoL  3,  p.  132. 

5  16.  Whenever  any  mortgaged  premises  purchased  by  the  S^ SJISt!! 
attorney-general  for  the  benefit  of  the  state,  shall  not  be 
redeemed,  he  shall,  if  the  premises  were  sold  by  him,  imme- 
diately after  the  time  allowed  for  redemption,  and  if  the 
premises  were  sold  under  a  decree,  immediately  after  he  shall 
have  received  a  conveyance  therefor,  execute  to  the  people  of 
this  state,  a  proper  conveyance  of  said  premises,  which  shall 
vest  in  the  people  the  same  title  as  would  have  been  acquired 
by  any  other  purchaser,  at  such  sale,  under  a  conveyance  C»i*l 
executed  in  pursuance  thereof. 

S 17.  Whenever  any  mortgaged  premises  are  so  purchased  Kxpenses. 
by  the  attorney-general,  an4  not  deemed,  all  the  expenses 
inconed  by  the  attorney-general  in  the  sale  thereof,  shall  be 
paid  to  hun  out  of  the  treasury. 

S  18.  Whenever  any  premises  mortgaged  to  the  i)eople  of  g***^^^ 
this  state,  shall  be  sold  and  purchased  by  any  person  other  diMmb 
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*™^  '•  than  the  attorney-general,  and  not  redeemed,  a  conveyance 
shall  be  executed  to  such  purchaser,  his  heirs  or  assigns,  at 
the  expiration  of  the  time  allowed  for  redemption,  on  the 
payment,  by  him  or  them  of  the  balance  of  the  purchase 
money,  or  the  execution  of  the  proper  securities  therefor. 

LawB  of  1847,  ch.  99. 

Nouce  of        S  19^  Whenever  any  premises  mortgaged  to  the  people  of 
•**••         this  state,  shall  bo  advertised  for  sale,  whether  the  foredosuie 

be  by  notice  or  decree,  the  terms  of  the  sale  shall  be  specified 

in  the  advertisement. 

See  Laws  of  1831,  ch.  102.     Post,  toL  3,  p.  130. 

Evwcnceof     §  20.  In  all  cases  of  foreclosure  by  notice,  the  attorney- 
general  shall  file  the  affidavits  of  the  publication  of  the 
advertisement  of  sale,  and  of  the  circumstances  resspecting 
the  sale,  in  the  oflice  of  the  secretary  of  state,  to  be  there 
I  recorded;  and  such  affidavits,  or  the  record  thereof,  shall  have 

the  like  effect,  as  if  the  same  had  been  recorded  in  the  oflSce 
of  the  clerk  of  the  county  where  the  premises  are  situate. 

Statutes  refd^rcd  to,  and  in  part  re-enacted,  in  the  compilation  of  this 
Title.  1  R.  L.,  376,  §  14;  lb.,  484,  §  2,  3,  4,  7,  8;  Laws  of  1814, 
p.  21,  §  4;  1822,  p.  286,  g  1,  2,  3;  1824,  p.  341,  §  1  to  5  inc.;  ami 
1825,  p.  378. 

TITIiE  TH. 

OF  TIIE  rUBLIO  BUILDINGS  AND  ERECTIONS. 

Smo,  1.  "  Capitol "  and  "  State  Hall,"  in  Albany,  to  retain  thoso  names. 

2.  (Repealed.) 

3.  Care  of  State  Hall  in  whom  vested. 

4.  Commissary-general  to  have  care  of  state  arsenals,  &c 
6.  State  prisons  to  be  under  the  care  of  their  officers. 

6.  Marine  hospital,  to  be  under  care  of  health  commissioners. 

7.  Pier  at  Sagg-Harbor  to  bo  under  care  of  receiver  of  its  profits. 

8.  Such  receiver  to  give  bonds. 

9.  To  collect  profits  of  pier  and  wharf  connected  with  it;  to  account  to  comptroUsr. 

SatlfaS?*  S  !•  The  buildings  in  the  city  of  Albany,  now  known  as 
the  "  Oapitol,'\and  "  State  Hall,"  shall  respectively  continue 
to  be  known  and  denominated  by  those  names. 

The  Laws  of  1830,  ch.  249,  repealed  §  2,  and  constitute  a  board  of  bts- 
tees  of  the  capitol.    Fost^  vol  3,  p.  128. 

Career  g  3.  The  custody  and  care  of  the  state  hall,  shall  be  vested 

'**^     *    in  the  comptroller,  secretary  ctf  state,  and  snrveyor-general; 

and  the  comptroller  shall  have  power,  from  time  to  time,  to 
[915]     cause  such  repairs  as  may  be  necessary  to  its  preservation,  to 

be  made  to  the  said  building,  and  to  draw  his  warrant  on  the 

treasury  for  the  expenses  thereof,  not  exceeding  one  hundred 

dollars  in  any  one  year. 

Laws  of  1826,  267 ;  1  R.  L.,  480,  £  26.  See  Laws  of  1834,  ch.  66;  1840, 
ch.  295.    Post,  vol  3,  pp.  130,  134. 

Arsenals,        g  4.  The  custody  and  care  of  the  several  arsenals  and  magar 

^  zines  belonging  to  this  state,  and  of  the  lands  and  buildings 

connected  therewith,  shall  be  vested  in  the  commissary-geoenil. 

Laws  of  1823,  350,  §  54;  Laws  of  1821,  228;  1824,  261. 
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S  6.  The  state  prison  at  Mount-Pleasant,  and  the  state  prison  8^1?'"  ^ 
at  Anbnrn,  and  the  lands  and  ba|ldmgs  connected  therewith,  pri»<»». 
shall  severaUy  be  under  the  care  of  the  officers  charged  thare- 
T^ith. 

S  6.  The  marine  hospital  at  8taten-Island,  and  the  lands  ^^^ 
aad  buildings  connected  therewith,  shall  be  under  the  care  of 
the  oonunissioners  of  health  of  the  city  of  New- York. 

S  7.  The  State  Pier  at  the  i)ort  of  Sagg-Harbor,  shall  be  stat«pier. 
under  the  care  of  the  receiyer  of  the  profits  thereof. 

Laws  of  1823,  350,  §  54;  Laws  of  1821,  228;  1824,  261. 

5  8.  Every  i>erson  hereafter  appointed  to  the  office  of  such  ^^^ 
reorivOT,  shall,  before  he  enters  on  the  duties  of  his  office,  • 
execute  a  bond  to  the  people  of  this  state,  in  the  sum  of  two 
thousand  dollars,  and  with  one  or  more  sureties,  to  be  approved 
of  by  the  comptroller,  conditioned  for  the  faithftd  perform- 
ance, by  such  receiver,  of  the  duties  of  his  office ;  which  bond 
shall  be  filed  in  the  office  of  the  comptroller. 

Laws  of  1823,  360,  §  64;  Laws  of  1821,  228;  1824,  261. 

5  9.  It  shall  be  the  duty  of  sjaeh  receiver  to  collect,  from  ^ 
time  to  time,  such  portion  of  the  profits  arising  from  the  state 
pier,  and  the  long-wharf  united  with  it,  as  the  people  of  this 
state  may  be  entitied  to,  under  the  appraisement  and  valuation 
made  in  pursuance  of  the  act  entitled  "An  act  relative  to  the 
state  wharf  at  the  port  of  Sagg-Harbor,"  passed  April  10th, 
1824.  He  shall  account  with  Sie  comptroller,  at  the  end  of 
each  year,  for  all  monies  received  by  Mm  during  such  year, 
and  after  deducting  ten  per  cent,  thereon,  as  a  full  compensa- 
tion far  his  services,  shaU  pay  the  balance  into  the  treasury. 

Laws  of  1823,  350,  g  64;  Laws  of  182],  228;  1824,  261.  See  Laws  of 
1830,  di.  249;  1834,  ch.  66;  1840,  ch.  295;  1841,  ch.  213.  Poet, 
ToL  3,  pp.  128,  130,  133,  136. 

TITIiE  Tilt 

OF  THE  STATE  LIBRAKY. 

Sm   I.  Annnal  appropriatioa  Cor  its  enlargomcnt 

X  Three  haadred  dollars  to  be  paid  annually  by  the  court  of  chancery. 

3.  When  the  expenses  of  the  court  will  not  allow  of  that  sum,  it  is  to  be  reduced. 

4.  Trustees  of  library  to  report  annually  to  legislature. 

6  &  6.  Trustees  to  appoint  a  librarian,  and  to  prescribe  regulations  of  library. 

7.  President  of  senate  and  speaker  of  assembly,  before  g^^nting  certificate  to 

members,  shall  sec  that  Uioy  have  returned  books  taken  from  library. 

8.  No  book  or  map  to  be  taken,  except  by  members  of  legislature. 

9.  Contingent  expenses  of  library  paid  out  of  treasury. 

5  1.  There  shall  be  paid  out  of  the  treasury,  to  the  trustees     [aiei 
of  the  state  library,  in  every  year,  the  sum  of  one  thousand  tpp^riar 
dolkyrs,  for  the  gradual  enlargement  of  the  library  ^^^ 

•  Laws  of  1827,  318,  §  2. 

5  2.  It  shall  be  the  duty  of  the  court  of  chancery,  to  direct  ^«»  *»o«»- 
the  assistant  register  of  that  court  to  pay,  in  the  month  of  fromcS!^ 
May,  in  each  year,  to  the  said  trustees,  out  of  the  interest  or  ^^^'^^ 
profits  arising  from  the  surplus  of  the  common  ftmd  apper- 
taining to  the  court  of  chancery,  and  under  the  particular 
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^^^^  **  charge  of  such  assistant  register,  the  sum  of  three  hnndied 
dollaxsi  to  be  expended  in  the  gradual  enlargement  of  the 
library. 

Laws  of  1825,  302,  §  2. 

vay  be  g  3.  If  at  any  time  the  interest  or  profits  of  said  Amd  shal] 

"^  '  not  be  suf9cient  to  discharge  the  contingent  exi)enses  of  the 
court  of  chancery,  and  also  the  annual  appropriation  of  tliiee 
hundred  dollars,  the  court  of  chancery  may  direct  that  sach 
annual  sum  be  so  reduced,  that  t^e  expenses  of  the  court  diall 
be  first  paid. 

Laws  of  1826,  302,  g  2. 

Animii  S  *•  I*  shall  be  the  duty  of  the  trustees  of  the  state  library, 

"pof*-       annually  to  report  to  the  legislature,  the  manner  in  whidi  the 

monies  by  them  received  during  the  year  preceding,  have 

been  exi>ended ;  together  with  a  true  and  perfect  catalogue  of 

all  tne  books,  maps  and  charts  then  remaining  in  the  libiaiy. 

Laws  of  1826,  302,  g  4. 

Librarijui.  §  5.  The  trustecs  shall  have  power,  fix)m  time  to  tiine,  to 
appoint  a  librarian  to  superintend  and  take  care  of  the  library ; 
and  to  prescribe  such  rules  and  regulations  for  the  government 
of  the  Ubrary,  as  they  shall  thicJc  proper. 

Laws  of  1818,  297,  §  2. 

Regaia-  S  6.  It  shall  be  the  duty  of  the  trustees  to  provide,  in  their 

regulations,  that  any  member  of  the  senate  or  assembly,  during 
the  session  of  the  legislature,  or  during  the  sitting  of  the  court 
for  the  correction  of  errors,  or  of  the  senate  only,  shall  be  per- 
mitted, under  proper  restrictions,  forfeitures  and  penalties,  to 
take  to  his  boarding-house,  or  private  room,  any  book  belong- 
ing to  the  library,  except  such  books,  as  the  trustees  sh^ 
determine  are  necessary  always  to  be  kept  in  the  Ubraiy,  as 
books  of  reference ;  but  no  member  of  the  legislature  shall  be 
permitted  to  take  or  detain  firom  the  library,  more  than  two 
volumes  at  any  one  time. 

Laws  of  1825,  303,  §  5. 

Members  g  7.  Bcforc  the  president  of  the  senate,  or  the  si)eaker  of 
u^ikS^  the  assembly,  shall  grant  to  any  member  a  certificate  of  the 
time  of  his  attendance,  he  shall  be  satisfied  that  such  member 
has  returned  all  books  taken  out  of  the  library  by  him,  and 
has  settled  all  accounts  for  fines,  for  injuring  such  books,  ot 
otherwise. 

Laws  of  1825,  303,  §  6. 

Booki^.,      g  8.  It  shall  also  be  the  duty  of  the  trustees  to  provide  in 

SSJJ^^t.    their  regulations,  that  no  book,  map,  or  other  publication, 

[»ir]     shall  be  at  any  time  taken  out*  of  the  library  by  any  other 

person  than  a  member  of  the  legislature,  for  any  purpose 

whatever. 

Laws  of  1818,  297,  §  2 ;  1825,  303,  §  3  ft  6 ;  1829,  ch.  188. 

SS2SS°*      S  9.  The  contingent  exi>enses  of  the  library,  incurred  fw 
"™*'*'     stationery,  fire-wood,  and  candles,  purchased  for  the  library, 
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fihall  be  duly  certified  by  a  mi^oiity  of  the  trustees,  and  paid    ^^  ^ 
oat  of  the  treasury. 

Laws  of  1818,  297,  g  2;  1825,  p.  303,  §  3  ft  6;  1829,  cli.  188.  Sm  Law! 
of  1844^  ch.  255 ;  1846,  ch.  85;  1848,  ch.  262;  1849,  ch.  300.  Poet, 
ToL  3,  pp.  139, 140,  141,  142. 

TITLE  UL 

(Seo  Act  amendatory,  Laws  of  1888,  chap.  tSt.) 

OF  THE  CANALS. 

Abt.  1. — Designation  and  description  of  the  canals. 

AsT.  2.— Of  the  canal  commissioners,  and  their  general  powers  and 

duties. 
Abx.  3. — Of  the  appraisement  of  damages. 
Abt.  4.— Of  the  &msl  board,  their  powers  and  duties. 
Art.  5.— Of  water  privileges,  and  the  sale  of  surplus  waters. 
Abt.  6.~0f  the  superintendents  of  repairs,  and  the  collectors  of  tolls. 
Abt.  7. — Regulations  and  penalties  concerning  the  navigation  of  the 

canals,  and  the  collection  of  tolls. 
Abt.  8.— Regulations  and  penalties  concerning  the  protection  and 

maintenance  of  the  canals. 
Abt.  9. — Miscellaneous  provisions  of  a  general  nature. 

ARTICJLC:  FIRST. 

PSSIGNATION  AND  DESCIUPTION    OF  THB  CANALS. 

Sni  1.  Kamcs  of  the  canals. 

1  The  Erie  and  Champlain  canals  declared  to  be  completed. 

3.  Canal  board  to  declare  when  other  canals  completed. 

4  A  5.  Map  of  canals  to  be  made ;  to  be  compiled  by  commissioners,  and  filed. 

6.  Comptroller  to  send  copy  to  everj  county  intersected  by  canal,  to  be  filed. 

1.  A  transcript  from  original,  or  certified  copy  of  map,  presumptive  evidence. 

8.  ProTisions  of  this  TiUe  to  apply  to  all  state  canals. 

S 1.  The  navigable  communications  heretofore  constructed,  Namttoc 
and  now  in  the  progress  of  construction,  by  the  state,  shall  be 
known  and  designated  as  follows: 

1.  The  navigable  communication  connecting  the  waters  of 
h^eErie  with  those  of  the  Hudson  river,  and  Sn  the  side  cuts, 
feeders  and  other  works  belonging  to  the  state  connected 
therewith,  by  the  name  of  the  "Erie  Oanal." 

1  B.  Lu,  247 ;  Act  of  June  19th,  1812,  in  Session  Laws  of  1S12 )  Laws  of 
1814,  P..256,  §  43;  1816,  p.  295;  1817,  p.  301;  315,  §  12;  1818,  p. 
17;  1819,  p.  121,  123;  1820,  p.  99,  171,  183,  225;  1821,  p.  25;  1822, 
p.  306,  320,  §  4,  6,  6;  1823,  p.  116,  269;  1824,  p.  315,  342 ;  1825,  p. 
398,  414;  1826,  p.  360;  1827,  p.  220. 

2.  That  connecting  the  waters  of  lake  Ohamphdn,  with  those 
of  the  Hudson,  and  the  works  belonging  thereto,  by  tJie  name 
of  the  '*  Ghamplain  Oanal." 

1  B.  L^  247 ;  Act  of  .Tune  19th,  1812,  in  Session  Laws  of  1812 ;  Laws  of 

1814,  p.  256,  §  43;  1816,  p.  295;  1817,  p.  301;  315,  g  12;  1818,  p. 

17;  1819,  p.  121,123;  1820,  p.  99, 171.  183,  225;  1821,  p.  25;  1S23, 

p.  306,  320,  §  4,  5,  6;  1823,  p.  116,  269;  1824,  p.  315,  342;  1825,  p. 

*     398,  414;  1826,  p.  360;  1827,  p.  220. 

s.  That  commencing  at  Oeneva,  and  terminating  near  Mon- 
tezoma,  and  connecting  the  waters  of  the  Seneca  lake  with 
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made  of  such  tracts  of  land  'as  are  held  in  jointrienancy,  or 
tenancy  in  common,  in  which  the  people  of  this  state  aro 
interested ;  and  fcH*  that  purpose  he  may  do  all  such  acts  sta 
any  jomt  tenant,  or  tenant  in  comm(»i,  is  authorised  by  law 
to  do. 

§  66.  The  lands  belonging  to  the  common  school  fond,  all 

esdieated  lands,  and  all  other  lands  belonging  to  this  state 

^j^lji-  which  are  not  directed  by  law  to  be  kept  for,  or  applied  to» 

any  specific  purpose,  shall  be  deemed  unappropriated  lands, 

within  the  meaning  of  this  title. 

Laws  of  1828,  ch.  321,  §  6. 

ARTICLE  FOURTSt.* 

OF  GBANTB  OF  LAND  U2n)SB  WATEB. 

Sbo.  67.  When  and  to  whom  commissioners  may  grant  lands  under  water. 

68  k  69.  The  power  given  in  precedmg  section  to  extend  to  certain  waters. 
70  &  71.  Applicants  to  give  notice,  and  how. 

§  67.  The  commissioners  of  the  land  ofiSoe  shall  have  i>ower 
to  grant,  in  perpetuity  or  otherwise,  so  much  of  the  lands 
imder  the  waters  of  navigable  rivers  or  lakes,  as  they  diall 
deem  necessary,  to  promote  the  commerce  of  this  state,  or 
proi)er  for  the  beneficial  enjoyment  of  the  same  by  the  a^a- 
cent  owner ;  but  no  such  grant  shall  be  made  to  any  person, 
other  than  the  proprietor  of  the  adjacent  lands,  and  any  such 
grant  that  shall  be  made  to  any  other  person,  Bfaall  be  void. 

1  B.  L.,  293,  §  4;  Laws  of  1816,  201,  §  1;  Laws  of  1850,  ch.  283;  83 
N.Y.,  466;  36  B„  109. 

S  68.  The  powers  hereby  vested  in  the  said  commissioners, 
shall  extend  to  lands  under  the  water  of  Hudson's  river, 
adjacent  to  the  state  of  Kew-Jersey ;  and  also  to  lands  under 
the  water  adjacent  to  and  surrounding  Great  Barn  Island,  in 
tbe  city  and  county  of  New- York;  and  to  the  land  between 
high  and  low  water  mark  on  said  island ;  but  no  grant  shall  * 
be  so  made  as  to  interfere  with  the  rights  of  the  corporation 
of  the  city  of  New- York,  or  to  affect  the  navigation  of  the 
waters  surrounding  the  said  island. 

1  R.  L,  293,  §  4;  Laws  of  1815,  201,  §  1;  LaWs  of  1850,  ch.  S83. 
Post,  vol.  3,  p.  137. 

g  69.  The  powers  of  the  commissioners  shall  also  extend  to 
the  lands  under  water,  adjacent  to  and  surrounding  Staten- 
Island;  but  no  such  grant  shall  be  so  made  as  to  interfere 
witb  any  rights  of  tbe  corporation  of  the  city  of  New-York, 
or  to  extend  more  than  five  hundred  feet  into  the  water,  from 
low  water  mark. 

1  R.  L,,  293,  §  4;  Laws  of  1815,  201,  §  1 ;  Laws  of  1850,  ch.  283. 

g  70.  Every  applicant  for  a  grant  of  land  under  water,  shall, 
previous  to  his  application,  give  notice  thereof,  by  advertise- 
ment, to  be  published  for  six  weeks  successively,  in  a  news- 
paper printed  in  the  county  in  which  the  land  so  intended  to 

*  Bee  acta  amendatory.  Laws  of  1835,  ch.  283,  and  Laws  of  1850,  di.  968.  Poit,  toI.  8,  pp.  181,  ISL 
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be  applied  for,  shall  be  situated ;  and  shall  cause  a  copy  of     ^*^ 
such  advertisement  to  be  put  up  on  the  door  of  the  court- 
house of  such  county,  and  if  there  be  no  court-house  in  the 
county,  then  at  such  place  as  the  commissioners  shall  direct. 

1  B.  L..  293,  §  4;  Laws  of  1816,  201,  §  1 ;  Laws  of  1860,  ch.  283. 
Post,  vol.  a,  p.  187. 

S  71.  If  there  be  no  newspaper  published  m  the  county  ^**A^^ 
where  sudi  land  shall  lie,  the  advertisements  shall  be  published 
in  tiie  newspai>er  that  shall  be  printed  nearest  to  such  land. 

ARTICXE  FIFTH.  [dO»] 

SSQUUiTIOKB  CONCERNING  THE  PBOTECTION   OF  THE  PUBLIC  LANDS,  AND 
THE  PAYMENT  OF  CHARGES  THEREON. 

Saa  12,  Sheriffii  to  report  trespasses  within  their  counties. 

73.  Datj  of  district  attomej. 

74.  Penalty  for  taking  timber  (Vom  lands  of  state,  and  from  Lidian  lands. 

75.  Application  of  such  penalties  when  collected. 

76.  When  defendant  is  not  entitled  to  jail  limits. 

77.  Assessments  made  upon  lands  of  state,  to  be  paid  out  of  the  treasury. 

S  72.  The  commissioners  of  the  land-office  may  require  the  Trespasses 
sheriff  of  any  county,  in  which  lands  belonging  to  the  people  ^^  by 
of  this  state,  for  whidi  patents  shall  not  have  been  issued,  or  •^«'**- 
any  Indian  lands,  may  be  situated,  to  examine  and  report  to 
them,  and  to  the  district  attorney  of  Us  county,  any  trespasses 
that  may  be  committed  on  such  lands,  by  cutting  or  carrying 
away  the  timber  thereon. 

Laws  of  1826,  209,  §  3. 

S  73.  Every  district  attorney,  on  receiving  any  such  report,  Dntjof 
and  also  whenever  directed  by  the  commissioners  of  the  land-  fn^^ 
ofBce,  shall  commence  suits  against  such  trespassers,  for  the 
Iieiialty  imposed  in  the  next  section ;  or  shall  present  indict- 
ments agmnst  such  trespassers  to  the  grand  jury  of  his  county, 
as  he  slmll  judge  most  discreet.  In  either  case,  he  shall  cause 
the  witnesses  to  support  such  prosecutions  to  be  duly  subpoe- 
naed, and  shall  conduct  such  prosecutions  to  a  final  deter- 
mination. 

Laws  of  1826,  209,  §  3. 

§  74.  Every  person  who  shall  trespass  on  any  land  belong-  Penalty  for 
ing  to  the  people  of  this  state,  or  any  Indian  lands,  by  cutting  ^bK'iS' 
or  carrying  away,  timber  growing  thereon,  shall  forfeit  and  f^^^ 
pay  the  sum  of  twenty-five  dollars  for  every  tree  that  shall  be 
cut  or  carried  away  by  him,  or  under  his  durection. 

Laws  of  1826,  209,  §  3 ;  13  W.,  396. 

g  75.  The  district  attorney  shall  apply  such  penalties,  when  proceeds 
collected,  first  to  the  payment  of  the  costs  and  expenses  Jued!^ 
incurred,  including  a  reasonable  compensation  to  the  witnesses 
vho  shall  attend  in  behalf  of  the  people,  to  be  certified  by  the 
court  before  which  such  recovery  shall  be  had,  and  shall  pay 
the  residue  tliereof  into  the  treasury  of  the  county. 

Laws  of  1826,  200,  §  3. 
L  — 27 
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S  76.  Whenever  execution  shall  be  issued  upon  judgments 
recovered  in  actions  for  such  i>enaltieS|  and  the  body  of  any 
defendant  shall  be  arrested  thereon,  he  shall  be  imprisoned 
according  to  law,  without  being  entitled  to  the  liberties  of  the 
jail. 

Laws  of  1826,  209,  §  3. 

S  77.  All  assessments  legally  made,  upon  lands  belonging 
to  the  people  of  this  state,  and  all  legal  rents  or  charges 
thereon,  shall  be  audited  by  the  comptroller,  and  paid  out  of 
the  treasury.  And  tins  section  shall  extend  to  all  such  assess- 
ments on  lands  sold  or  leased  under  the  authority  of  this  state, 
made  prior  to  the  sale  or  letting  of  such  lands,  unless  the  pur- 
chaser or  lessee  shall  have  agr^  to  pay  such  assessments. 

Laws  of  1822,  125,  §  1. 

ARTICI.C:  SIXTH. 

OF  THE  DUTIES  OF  THE  COMHISSIONEBS  OF  THE  LAXD-OFFICE,  IK  RKGABD 

TO  ULNDa  BELONGING  TO  THE   CANAL  FUND. 
Seo.  78.  How  commissioners  to  dispose  of  such  lands. 
19.  Expenses  of  survoTS  thereof,  how  defrayed. 

80.  Conditions  of  such  sales. 

81.  Commissioners  to  appoint  agents  to  prosecute  for  trespasses  on  lands. 
82. .  Agents  to  give  security. 

83.  They  may  bring  suits  in  name  of  people. 

84.  Compensation  and  expenses  of  agent  to  be  paid  out  of  treasury. 

g  78.  The  commissioners  of  the  land-office  shall  dispose  of 
the  lands  conveyed  to  tins  state  for  the  benefit  of  the  canal 
fund,  in  such  manner,  at  such  times,  and  on  such  terms  as 
they  shall  judge  best  for  the  interest  of  the  canal  fund ;  and 
for  that  purpose,  they  shall  from  time  to  time,  cause  such  sur- 
veys and  examinations  to  be  made,  as  they  shall  deem  neces- 
sary. 

g  79.  The  expenses  of  such  surveys  and  examinations,  shall 
be  defrayed  in  the  same  manner,  as  the  exi>enses  relating  to 
the  surveys  and  sales,  of  the  unappropriated  lands  of  this  state. 

g  80.  Whenever  any  part  of  such  lands  shall  be  sold,  the 
commissioners  shall  require  at  least  fifty  per  cent,  of  the  pur- 
chase money  to  be  paid  in  hand,  or  secured  to  their  satLsfao- 
tion  on  other  property,  payable  in  three  annual  instalments, 
with  interest ;  and  in  either  case,  the  residue  of  the  purchase 
money  shall  be  payable  in  three  yearly  payments,  with  inteiest  ' 
at  the  rate  of  six  per  cent,  per  annum. 

g  81.  The  commissioners  of  the  land-office  shall,  from  time 
to  time,  appoint  discreet  agents,  to  prosecute  all  trespassers  on 
any  lands  belonging  to  the  canal  fiind. 

g  82.  Every  such  agent  shall  give  such  reasonable  security, 
from  time  to  time,  to  the  people  of  this  state,  for  the  fiuthftd 
execution  of  his  trust,  as  the  commissioners  shall  require  and 
approve. 

g  83.  He  may  bring  suits  in  the  name  of  the  people,  against 
all  persons  who  shall  have  trespassed  on  the  said  lands,  and 
may  prosecute  the  same  to  judgment  and  execution. 
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84.  The  costs  and  expeixses  which  such  agent  niay  incur  in  j^^Ji 
any  such  suit,  together  with  such  compensation  for  services  a& 
the  conunissioners  shall  deem  just,  shsDl  be  paid  to  him  out  of 
the  treasury  ;  but  no  allowance  shall  be  made  to  him  for  any 
suit  in  which  the  defendant  gdiaU  succeed  on  the  trial,  unless  [dii] 
the  commissioners  shall  be  satisfied  tk&t  there  was  probable 
cause  for  bringing  such  suit. 

This  Article  was  oompiled  from  the  act  of  28th  March,  1826  (Laws  of 
1826,  74). 

TITLE  YI. 

OF  MORTGAGES  TO  THE  PEOPLE  OF  THIS  STATE,  AKD  THE 
FOREGLOSUBE  THEREOF. 

Beo,  L  Mortgages  to  state  may  be  foreclosed  by  notice,  as  under  a  power  of  sale. 

2.  Attorney-general  to  conduct  proceedings,  and  to  execute  oonyeyance. 

3.  Whenever  he  thinks  proper,  attorney-general  may  foreclose  in  equity. 

4.  Attorn^-general  may  postpone  sale  to  procure  an  appraisement. 

5.  Pay  of  persons  making  appraisal 

6.  When  attorney-general  shall  bid  therefor  to  the  amount  due. 

7.  If  appraisal  is  less  than  amount  due,  he  shall  bid  the  amount  of  appraisal. 

8.  Amount  to  be  credited  to  mortgagor  in  certain  cases. 

9.  10  it  11.  What  to  be  required  of  purchaser. 

12.  Attorney-general  to  giye  certificate  of  sale,  Sio» 

13.  When  the  mortgagor  or  his  heii^  may  redeem. 

14.  What  to  be  paid  upon  such  redemption. 

15.  Costs,  Ac.,  of  sale  to  be  paid  out  of  treasury. 

16.  When  premises  are  not  redeemed,  to  be  conveyed  to  the  state 

17.  In  this  case,  the  expenses  are  to  be  paid  out  of  the  treasury 

18.  When  conveyance  to  be  executed  to  purchaser. 

19.  When  premises  are  advertised,  terms  of  sale  to  be  specified  in  advertisement 

20.  In  cases  of  foreclosure  by  notice,  affidavit  of  publication  to  be  filed. 

S  1.  All  mortgages  already  executed,  or  heneafter  to  be 
executed  to  the  people  of  this  state,  may  be  foreclosed,  by  gjj^**^ 
giving  notice  in  the  manner  m  which  mortgagees  are  autho-  notice. 
lised  to  sell,  under  a  power  of  sale ;  and  every  foreclosure  so 
made,  shall  be  an  absolute  bar  of  the  equity  of  redemption, 
as  against  the  mortgagor  and  all  mcumbrancers,  subsequent 
to  the  state,  and  all  persons  claiming  under  him  or  them ;  and 
shall  have  tiie  like  effect  against  all  parties  in  interest,  except 
prior  incumbrancers,  as  if  the  mortgage  had  been  foteclosed  in 
a  court  of  equity. 

11  N.  Y.,  198. 

§  2.  In  all  cases  of  foreclosure  by  notice-,  such  notice  shall 
be  given  by  the  attorney-general,  who  shall  conduct  the  pro-  ib. 
eeedings  necessary  to  perfect  every  such  foreclosure,  and  shall 
execute  a  proper  conveyance,  without  warranty,  to  the  pur- 
chaser. 

See  Laws  of  1839,  ch.  381.    Post,  vol.  3,  98. 

5  3.  Whenever,  in  his  judgment,  it  shall  be  proper,  the     laiai 
attorney-general   may  proceed  to  foreclose  the  equity  of  I'i^i****'^' 
redemption,  in  any  lands  mortgaged  to  the  people  of  this 
state,  in  the  court  of  chancery,  or  in  the  equity  court  of  the 
district  in  which  the  lands  may  be  situate. 
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S  4.  Whenever  any  premises  mortgaged  to  the  people  of 
this  state,  diall  be  advertised  for  sale,  it  shall  be  lawful  for  the 
attorney-general,  at  any  time  before  the  premises  are  actually 
struck  off,  to  postpone  the  sale  at  his  discretion,  for  the  pur- 
pose of  enquiring  into  the  value  of  the  premises ;  and  to 
employ  such  person  or  i>ersons  as  he  shall  select,  to  appraise 
the  same. 

g  5.  The  persons  employed  by  the  attorney-general  to  make 
any  such  appraisement,  shall  receive  a  reasonable  compensa- 
tion for  the  same,  to  be  settled  and  allowed  by  the  comptroller, 
and  to  be  paid  out  of  the  treasury. 

S  6.  If  the  mortgaged  premises  are  appraised  at  a  sum 
equal  to,  or  exceeding,  the  amount  due  the  state,  including 
costs  and  exi>enses,  the  attorney-general,  on  the  sale  of  said 
premises,  shall  bid  therefor  in  l^half  of  the  people  of  this 
state,  to  the  amount  of  the  monies  due  and  costs,  in  case  sudi 
bidding  shall  be  rendered  necessary,  to  prevent  the  sale  of 
such  premises,  for  a  less  sum. 

S  7.  If  the  mortgaged  premises  are  appraised  at  a  sum  less 
than  the  amount  due  the  state,  the  attorney-general  shall  in 
like  manner  bid  to  the  amount  of  such  appraisement  and  no 
more. 

g  8.  Whenever  any  mortgaged,  premises  shall  be  struck  off 
to  the  attorney-general,  for  any  amoimt,  less  than  the  amount 
of  mortgage  money,  interest  and  costs,  no  greater  sum  shall 
be  credited  to  the  mortgagor  or  any  other  i)erson,  on  account 
of  such  sale,  than  the  amoimt  bid/  for  the  premises  sold, 
deducting  therefrom  all  costs  and  charges  of  sale. 

§  9.  In  all  cases  of  such  sales,  whether  under  a  notice  or 
decree,  if  the  mortgaged  premises  are  not  purchased  for  the 
benefit  of  this  state,  the  attorney-general  diall,  if  the  mort- 
gage bear  an  interest  not  exceecUng  six  per  cent.,  require  of 
the  purchaser,  at  the  time  of  sale,  such  sum  as  shall  be  equal 
to  the  costs  and  expenses  of  sale,  and  the  one-fourth  part  of 
the  monies  due  the  stftte ;  and  for  securing  the  remainder  of 
the  monies  due  the  state,  he  may,  on  the  execution  of  a  deed 
to  the  purchaser,  accept  a  bond  and  mortgage  on  the  premises, 
sold,  from  the  purchaser,  to  the  people  of  this  state,  payable 
in  six  equal  yearly  instalments,  with  interest  at  the  rate  of  six 
per  cent,  per  annum. 

g  10.  If  the  mortgage  bear  an  interest  of  seven  per  cent, 
per  annimi,  the  attorney-general  shall  require  of  the  purchaser, 
at  the  time  of  sale,  the  payment  of  the  interest  in  arrear,  with 
the  costs  and  expenses  of  sale,  and  one  fourth  part  of  the 
principal  of  such  mortgage :  and  for  the  remainder,  on  the 
execution  of  a  deed  to  the  purchaser,  he  may  accept  ftx)m  siich 
pxmJiaser  a  bond  and  mortgage,  for  the  residue  of  the  mort- 
gage money,  to  the  people  of  this  state,  payable  in  six  equal 
yearly  instalments,  with  lawful  interest ;  provided  the  title  to 
the  lands  to  be  mortgaged,  shall  be  clear,  and  the  lands 
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exclusive  of  the  buildings  thereon,  sliall  be  worth  double  the    '^"^  *' 
principal  of  such  new  mortgage. 

S  11.  If  the  mortgaged  premises  shall  sell  for  a  greater  sum  g^^'^*^ 
than  the  amount  due  Sie  state  and  the  costs  and  expenses  of 
such  sale,  the  attorney-general  shall  also   require   of  the 
purchaser,  at  the  time  of  sale,  the  payment  of  such  surplus. 

S  12.  Ui)on  every  such  sale,  the  attorney-general   shall  certwcate 
execute  a  ca'tificate  thereof  to  the  purchaser,  specifying  the  ^     ^ 
terms  of  the  sale,  and  Uie  amount  paid  by  the  purchaser;  and 
in  case  the  mortgaged  premises  shall  be  redeemed  as  herein- 
after provided,  the  sale  shall  be  void  and  of  no  eflfect. 

§  13.  Whenever  any  mortgaged  premises  shall  be  sold^  gjj^^ 
either  under  a  notice  or  a  decree,  it  shall  be  lawful  for  the 
mortgagor,  or  his  heirs  or  assigns,  to  redeem  the  same,  at  any 
time  within  sixty  days  after  such  sale. 

6  W^  VS.    Extended  to  3  months  hj  Laws  of  1836,  ch.  4.5*1,    Post,  vol  3,  p.  132. 

S  14.  Upon  every  redemption,  the  party  redeeming  shall  pay  cjondiuoei, 
into  the  treasury  the  full  amount  due  the  state  and  charged 
on  ssdd  premises,  together  with  the  costs  and  expenses  of 
such  sale,  and  interest  on  the  whole  sum  at  the  rate  of  ten 
per  cent,  per  annum  from  the  time  of  sale  to  the  time  of 
redemption ;  and  if  the  premises  were  sold  for  a  greater  sum 
than  the  amount  due  the  state  and  such  costs  and  expenses, 
he  shall  also  pay  into  the  treasury  the  like  interest  on  the 
surplus  monies.    Post,  vol  3,  p.  i32. 

g  15.  If  the  premises  redeemed  shall  have  been  purchased  ^^^ 
by  the  attorney-general  for  the  benefit  of  the  state,  the 
amount  of  the  costs  and  expenses  of  the  sale  shall  be  paid 
out  of  the  treastuy  to  the  attorney-general :  if  the  premises 
were  not  so  purchased,  there  shall  be  paid  out  of  the  treasury 
-to  the  purchaser,  the  sum  actually  paid  into  the  treasury  by 
him,  together  with  the  amount  of  interest  thereon,  at  the 
rate  of  ten  per  cent,  received  from  the  person  redeeming. 

See  Laws  of  1836,  ch.  457.    Post,  Vol  3,  p.  132. 

5  16.  Whenever  any  mortgaged  premises  purchased  by  the  g*Sl?SS!! 
attorney-general  for  the  benefit  of  the  state,  shall  not  be 
redeemed,  he  shall,  if  the  premises  were  sold  by  him,  imme- 
^Uately  after  the  time  allowed  for  redemption,  and  if  the 
premises  were  sold  under  a  decree,  immediately  after  he  shall 
have  received  a  conveyance  therefor,  execute  to  the  people  of 
this  state,  a  proper  conveyance  of  said  premises,  which  shall 
vest  in  the  people  the  same  title  as  would  have  been  acquired 
by  any  other  purchaser,  at  such  sale,  under  a  conveyance  l^i*l 
executed  in  pursuance  thereof. 

5  17.  Whenever  any  mortgaged  premises  are  so  purchased  Expenses 
by  the  attorney-general,  an4  not  deemed,  all  the  expenses 
incurred  by  the  attorney-general  in  the  sale  thereof,  shall  be 
paid  to  him  out  of  the  treasury. 

5  18.  Whenever  any  premises  mortgaged  to  the  i)eople  of  g***^*"** 
this  state,  shall  be  sold  and  purchased  by  any  person  other  chMMm 
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S  37.  No  allowance  over  and  above  the  contract  price  shall 
be  made  by  the  canal  commissioners  to  any  contractor,  unless 
such  extra  allowance  shall  be  directed  by  the  canal  board. 

Laws  of  1826,  363,  §  33. 

^rt^n^       g  38.  All  materials  procured,  or  partially  procured,  under  a 

S!S??iec!i.  c^^^ract  with  the  canal  commissioners,  shall  be  exempt  from 

ttoo.  '*    "  execution ;  but  it  shall  be  the  duty  of  the  canal  commis- 

^*^^    sioners,  to  pay  the  monies  due  for  such  materials  to  the 

judgment  creditor  of  the  contractor,  under  whose  execution 

such  materials  might  otherwise  have  been  sold,  upon  bis 

producing  to  them  due  proof  that  his  execution  would  have 

so  attached ;  and  such  payment  shall  be  held  a  valid  payment 

on  the  contract. 

Laws  of  1822,  321,  §  6. 

gJ5^of  g  39.  Either  of  the  canal  commissioners  may  draw  upon 
the  commissioners  of  the  canal  fund,  for  any  sum  to  be  paid 
to  a  contractor,  upon  his  contract ;  and  if  a  copy  of  such 
contract  shall  have  been  duly  filed  in  the  ofl9ce  of  the  comp- 
troller, and  a  receipt  of  the  contractor  for  such  draft  shall  also 
be  filed  in  the  same  office,  it  shall  be  the  duty  of  the  commis- 
sioners of  the  canal  fund  to  pay  the  draft. 

Laws  of  1826,  361,  §20 :  1827,  229,  §  36.    B^  Laws  of  1847,  cb.  218; 
1850,  oh.  278.    Poet,  vol  3,  pp.  164,  172. 

A^oMto     g  40.  No  canal  commissioner  shall  be  allowed  as  such,  to 

£S5S^      have  in  his  hands  at  any  one  time,  more  than  ten  thousand 

dollars ;  and  every  sum  advanced,  or  received  by  him,  shall 

be  deemed  to  remain  in  his  hands  until  its  application  shall 

have  been  properly  accounted  for  to  the  comptroller. 

Laws  of  1826,  361,  g  20 ;  1827,  229.  §  36.    See  Laws  of  1837,  ch.  45L 
Post^  vol.  3,  p.  154. 

I^aitics,  g  41.  In  all  cases  in  which  suits  shall  be  brought  by  the 
canal  commissioners,  or  under  their  direction,  for  the  recovery 
of  penalties  or  damages  under  the  provision  of  this  Title,  ifc 
shall  be  their  duty  to  keep  an  accurate  account  of  the 
recoveries,  and  of  the  costs  and  expenses,  and  after  deducting 
such  costs  and  expenses,  to  pay  over  the  residue  of  the  sums 
received,  to  the  commissioners  of  the  canal  fund,  or  account 
for  the  same  with  the  comptroller. 

▲ocoimti.  S  42.  It  shall  be  the  duty  of  the  canal  commissioners  to 
account  and  settle  with  the  comptroller,  on  or  before  the 
fifteenth  day  of  January  in  each  year,  for  all  monies  received 
by  them,  and  each  of  them,  from  the  commissioners  of  the 
canal  fund,  or  belonging  to  that  fund ;  and  such  settlement^ 
specifying  the  suras  respectively  paid  to  all  contractors, 
engineers,  agents  and  servants  of  every  description,  employed 
on  the  canals,  and  to  all  persons  having  received  a  compensa- 
tion for  damages,  and  the  names  of  such  persons  shall,  without 
delay,  be  reported  by  the  comptroUei/  to  the  legislature. 

Laws  of  :  819, 124,  §6. 

SmS^not      S  43.  No  acting  commissioner,  superintendent  of  repairs, 
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ooDeotor  or  loek^-keeper,  on  axij  canal,  shall  be  held  to  bail,  ^^ b^hew 
OT  taken  by  warrMit,  in  any  civil  suit,  for  any  act  done,  or  to  mi, 
omitted  to  be  done  by  him,  in  tiie  exercise  of  his  official 
duties. 

Laws  of  1820,  190,  |  22. 

$  44.  Witiiin  twenty  days  from  the  commencement  of  each  f^^^^ 
annual  session  of  the  legislature,  the  canal  commissioners  legisuture. 
shall  make  thefa*  report  to  the  legislature ;  and  in  such  rei>ort 
shall  state  the  condition  of  the  canals,  and  all  the  woiks  and  . 
improvements  connected  therewith,  the  improvements  and 
fepaks  made  during  the  i>ast  year,  or  contemplated  to  be     i^^ 
made,  and  the  amount  of  monies,  during  the  same  period, 
received  and  expended  by  them,  and  each  of  them,  in  the 
discharge  of  their  duties,  and  shall  recommend  such  measures, 
IB  rdaoon  to  the  canals,  as  they  shall  deem  the  public  interest 
to  require. 

Iawi  of  181t,  302,  (2;  1827,  239,  $  87.    See  Laws  of  1847,  dL  278; 
1849,  oh.  863.     Fott,  ToL  3,  pp.  164,  172.  « 

ARTICLfi  THIRD. 

OP  THE  ▲PPSAISSlCSNr  OP  BAMAQBS.      . 
Sm.  45.'Ktimber  of  canal  apptaiaere;  to  take  oallL 

46.  To  appraiie  yal^e  of  private  property  appropriated  topub^  parpoaii, 
4T.  To  meet  in  the  Ticinitj  of  premiaea,  and  hear  evidence. 

48.  Claimants  when  and  how  to  appl^;  consequence  of  neglect. 

49.  CloimB  for  former  damagos,  when  to  be  exhibited. 
80.  Srerj  deobion  of  appraisers  to  be  entered  in  a  book. 

61.  A  transcript  of  entry  to  be  recorded  in  clerk's  office  of  county. 

62.  Pee  simple  of  premises  rested  in  state. 

63.  When  damages  exceed  benefits,  commissioners  to  pay  esxam, 
54.  Appraisers  to  be  paid  $3  a  day. 

65.  Claimant  and  commissioners  may  appeaL 

56.  Proceedings  on  appeaL 

57.  Appraisers  to  make  return  to  appeaL 

68  to  62.  Damages  for  temporary  occupation. 

63.  Appraisers  to  take  ooth ;  thehr  decision  condusive. 

S4.  To  make  certificate;  commissioners  to  pay  amount  certified. 

66.  Payment,  or  offer  to  pay  amount,  to  disdiarge  from  liability. 

66.  When  claimant  to  pay  ooste  and  when  commissioners. 

67.  Appraisers  to  be  paid  $1.60  per  day. 

S  45.  There  shall  continue  to  be  appointed  two  officers,  by  Appraisers 
the  name  of  canal  appraisers,  who  being  associated  with  any 
acting  canal  commissioner,  shall  be  the  appraisers  of  damages, 
in  the  cases  hereinafter  specified.  The  oath  or  affirmation  of 
office,  taken  by  the  canal  appraisers,  shall  be  filed  in  the  office 
of  the  secretary  of  state. 

Laws  of  1825,  398,  §1:7  Cow.,  529.    See  Laws  of  1836,  di.  287  ;  1857, 
ch.  538.    Postj  vol  3,  pp.  151,  193. 

S  46,  When  any  lands,  waters  or  streams,  appropriated  by  Their  duty. 
the  canal  commissioners,  to  t^ie  use  of  the  public,  shall  not 
be  given  or  granted  to  the  state,  it  shall  be  the  duty  of  the 
appraisers  to  make  a  just  and  equitxible  estimate  and  appraise- 
ment of  the  damages,  and  benefits,  resulting  to  the  persons 
I.—  29 
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interested  in  the  premises  so  appropriated,  from  the  construc- 
tion of  the  work  for  the  purpose  of  making  which,  such 
premises  shall  have  been  taken. 

La^8  of  1817,  302,  §  3 ;  6  H.,  361. 

g  47.  It  shall  Ix^  their  duty,  for  that  purpose,  to  meet  at 
such  times  and.  places  as  they  may  deem  necessary,  aiid  as 
nearly  in  the  vicinity  of  the  premises,  as  conveniently  may 
be,  and  hear  such  proper  and  relevant  evidence  as  shiall  to 
offered ;  and  they  are,  for  that  purpose,  empowered  to  admin- 
ister oaths  to  witnesses.* 

g  48.  Every  i)erson  interested  in  premises  so  appropriated, 
if  he  intend  to  make  any  claim  for  damages,  shalL  within  one 
year  after  such  premises  shall  have  been  taken  for  the  use  of 
the  state,  exhibit  to  the  appraisers  a  statement  of  his  dalm, 
in  writing,  signed  by  himself,  his  guardian  or  agent,  and 
specifying  the  nature  and  extent  of  his  interest  in  the  premises 
appropriated,  and  the  amount  of  damages ;  and  every  person 
refiising  bv  neglecting  to  exhibit  such  claim,  within  the  time 
prescribed,  shall  be  deemed  to  have  surrendered  to  the  state 
his  interest  in  the  premises  so  appropriated. 

4  K  Y.,  68 ;  9  B.,  496.    See  Laws  of  1836,  ch.  267 ;  1829,  ch.  368 ;  1855, 
ch.  535.    Post,  voL  3,  p.  161,  U7,  189. 

§  49.  No  claim  for  damages,  for  premises  that  shall  have 
been  appropriated  to  the  use  of  a  canal,  at  any  time  before 
this  Chapter  shall  be  in  force,  shall  be  received  by  the  apprais- 
ers, unless  it  shall  be  exhibited  within  one  year  after  this 
Chapter  shall  become  a  law ;  and  the  premises  so  appropriated 
shall  be  deemed  the  property  of  the  state;  and  no  claims, 
other  than  those  so  exhibited,  shall  be  paid  without  the  special 
direction  of  the  legislature. 

11  N.  T.,  313;  4  N.  Y.,  68,^  15  B,  643. 

g  50.  A  regular  entry  of  every  determination  and  apprsuse- 
ment  made  by  the  appraisers,  certified  and  signed  by  the 
appraisers  making  it,  and  containing  an  apt  and  sufficient 
description  of  the  premises  so  appropriated,  the  names  of  the 
I)ersons  interested,  and  the  sums  estimated  to  each,  for  benefits 
and  damages,  shall  be  made  in  a  book  kept  for  that  purpose, 
by  the  canal  commissioners. 

Laws  of  1817,  3Q2,  §3;  15  B.,  641.    See  Laws  of  1829,  ch.  368;  183€, 
ch.  287 ;  1849,  ch.  352,    Post^  vol.  3,  pp..  147,  151,  170. 

g  51.  A  transcript  of  every  such  entry,  signed  by  the 
appraisers,  shall  be  recorded  in  the  clerk's  office  of  each  county 
in  which  the  premises  appropriated  shall,  in  whole  or  in  part, 
be  situated. 

LawH  of  1855,  ch.  634  ;  13  N.  Y^  244.     Post,  vol  8,  p.  189. 

g  52.  The  fee  simple  of  all  premises  so  appropriated,  in  rela- 
tion to  which,  such  estimate  and  appraisement  shall  have  been 
made  and  recorded,  shall  be  vested  in  the  people  of  this  state 

Laws  of  1817,  302,  §  3;  15  B.,  643;  36  B.,  109. 


*Sccland3ofch.  868,  of  Laws  of  1890,  contain  proritioni  inconsistent  trith  tUsiadki, 
and  pro¥abl^  repeal  it. 
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S  53.   If  the  damages  so  estimated  and  appraised,  shall  pa'^^'nt' 
exceed  the  benefits,  it  shall  be  the  duty  of  the  canal  commis-  fordMwigei 
sioners  to  pay  the  amount  of  such  excess  of  the  damages,  to 
the  persons  appearing,  by  the  determination  of  the  appraisers, 
to  be  thereto  entitled ;  but  no  such  payment  shall  be  made, 
where  an  appeal  or  writ  of  error  shall  be  prosecuted  by  the 
canal  conunissioners,  until  a  final  decision  on  the  appraise 
ment  shall  have  been  had. 

Laws  of  1817,  302,  §  3 ;  Laws  of  1827,  230,  §  43. 

§  54.  Each  appraiser,  for  each  day's  actual  attendance  in  JjJJ^jg,^ 
the  discharge  of  the  duties  of  his  ofllce,  shaU  receive  the  sum 
of  three  dollars,  to  be  paid  out  of  the  treasury,  and  charged 
to  the  canal  fond. 

Laws  of  1825,  400,  g  5.    See  Laws  of  1836,  ch.  287.    Posl,  vol.  3,  p.  151. 

S  65.  Every  person  having  exhibited  a  claim  for  damages  to  ^  ^^ 
the  appraisers,  and  the  can^  commissioners  where  they  shall  ^ 
deem  the  interests  of  the  state  to  require  it,  may  enter  an 
appeal  from  the  decision  of  the  appraisers  to  the  supreme 
court,  who  shall  proceed  to  reverse,  aflSrm  or  modify  the 
appraisement,  as  in  their  opinion  justice  shall  require ;  but  in 
no  case  shall  they  allo\7  a  larger  sum  for  damages,  than  shaU 
have  been  demanded  by  the  party  entitled  thereto,  in  his  claim 
exhibited  to  the  appraisers.* 

2  H.,  347. 

g  56.  Every  such  appeal  shall  be  made  in  writing,  stating  ^f»*- 
briefly  the  grounds  on  which  the  api)eal  is  made :  if  made  by  ^^ 
the  canal  commissioners,  one  copy  of  the  appeal  shall  be 
served  on  the  canal  appraisers  and  another  on  the  party  claim- 
ing damages,  his  guardian  or  agent,  either  personally  or  by 
leaving  the  same  at  his  usual  place  of  abode ;  if  made  by  the 
party  claiming  damages,  one  copy  of  the  appeal  shall  be 
served  on  the  appraisers,  or  one  of  them,  and  another  on  the 
canal  commissioners.  In  all  cases  the  appeal  must  be  made 
and  the  proper  copies  served  within  three  months,  from  the 
time  that  the  decision  appealed  fro  .  shall  have  been  made 
and  entered.! 

§  57.  The  appraisers  shall  make  a  return,  in  writing,  to  n*. 
every  appeal  so  served  on  them,  and  shall  insert  and  state 
therein  a  copy  of  the  claipi  for  damages  exhibited  to  them,  the 
evidence  produced  or  ottered  before  them,  and  the  grounds  and 
reasons  of  their  determination.t 

g  58.  When  damages  shall  be  claimed  by  the  owner  of  any  DMiw|ee 
land  which  the  canal  commissioners  shall  have  occupied  for  S^^wt. 
temporary  purposes,  or  on  wliich  they  shall  have  entered  for 
the  polpose  of  obtaining  materials  for  repairs,  the  acting  com- 
missioner on  the  line  of  the  canal  nearest  to  which  the  land 
shall  be  situate,  or  any  engineer  or  superintendent  of  repairs 

*  Bj  {  3  of  elv  808,  Iawi  of  1839,  the  appeal  is  to  the  Canal  Board,  whose  decision  Is  final, 
t  Sections  4, 8, 6  and  7  of  ch.  863  of  Laws  of  1839,  are,  In  some  moasore,  if  not  entirely,  a  sab- 
■titme  for  thoM  two  sections. 
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authorised  by  him,  may  fix  by  agreemeDt  the  amoant  of 
damages  which  snch  owner  ought  to  receive. 

Laws  of  1820,  163,  g  3 ;  13  N.  Y^  338.  See  L«wt  <^  1830^  d.  m. 
Po8t»  vol  3,  p.  161. 

S  69.  If  an  agreement  can  not  be  made,  the  owner  sball 
select  one  discreet  freeholder  of  the  county  in  which  the  land 
is  situate,  having  do  inteirest,  direct  or  indirect,  in  the  dama* 
ges  claimed,  and  the  canal  commissioner,  engineer  orsuperiD- 
tendent  another ;  and  the  two  thus  chosen  c^all  select  a  third 
to  act  with  them  in  appraising  the  damages  so  claimed. 

Laws  of  1820,  183,  §  3. 

S  60.  If  the  owner  shall  refuse  or  n^lect  to  appoint  aa 
"'*"  appraiser,  such  canal  com missioner,  engineer  or  superintendeak 
shall  serve  ripon  him  a  notice,  stating  the  name  of  t^e  appraiser 
appointed  by  himself  and  requiring  such  owner  to  make  a 
simitar  appointment  within  two  days  thereafter,  and  if  witbia 
[298]  that  time  no  such  appointment  shall  be  made  and  signified, 
such  commissioner,  engineer  or  superintendent  shall  apply  to 
a  judge  of  the  county  court  of  the  county  where  the  lands 
are  situate,  to*  appoint  an  appraiser  in  behalf  of  such  ownec 

3  BL,  699. 

Bk  g  61.  The  judge  to  whom  such  application  shall  be  made, 

upon  due  proof  of  the  service  of  such  notice,  shall,  in  writiug, 
appoint  an  appraiser  in  behalf  of  the  owner,  who  shall  have 
the  same  powers  as  if  appointed  by  the  owner  himself. 

n».  g  62.  The  two  last  preceding  sections  shall  be  constmed  as 

also  prescribing  the  course  to  be  pursued  by  the  owner  of  the 
lands,  where  the  refusal  or  neglect  to  appoint  an  appraiser, 
shall  proceed  from  such  canal  commissioner,  engin^r  or 
superintendent. 

^  S  63.  The  appraisers  shall,  before  they  enter  on  the  duties 

of  their  trust,  take  the  oath  prescribed  by  the  constitution  of 
this  state,  before  any  person  authorised  to  administer  oaths; 
they  shall  then  proceed  to  enquire  into  and  assess  the  damages 
so  claimed,  and  their  determination,  or  that  of  any  two  of 
them,  as  to  the  amount  of  damages  that  ought  to  be  paid, 
shall  be  conclusive. 

Laws  of  1820,  183,  g  3.  Laws  of  1829.  c\\.  368,  contain  eight  swtioos 
relating  to  appraisal  of  canal  damages,  which  repeal  sui-h  of  tbi 
provisiODS  of  this  article  as  are  inconsistent  witli  that  act .  Fo*^ 
vol.  3,  p.  147. 

^  g  64.  The  appraisers  making  such  determination,  shall  make 

a  certificate  thereof,  under  their  hands  and  seals,  aiul  the 
amount  of  damages  thus  certified,  (the  costs,  when  not  payable 
by  the  canal  commissioners  being  deducted,)  shall  be  paid  by 
the  canal  commissioners  to  the  person  appenriug  by  such  cer- 
tificate to  be  entitled  theretij,  within  ten  days  after  such  ce^ 
tificate  shall  have  been  received  by  the  canal  cominissiouers, 
or  as  soon  thereafter  as  they  shall  be  in  funds. 

Laws  of  1820,  183,  ^  3  Laws  of  1829.  ch.  HGvS.  contain  eight  Fcctioos 
r»»laiirig  to  appraisal  of  canal  damages,  which  repeal  such  of  ike 
provisions  of  this  article  as  are  mcousii^tcnt  with  that  acU 
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S  65.  Proof  of  such  payment,  or  of  the  offer  thereof,  ia  case  cuS^now 
the  party  entitled  thereto,  shall  decline  to  receive  the  same,  '"'"^ 
shall  forever  discharge  the  canal  commissioners  and  all  persons 
employed  by  them,  from  all  daims  for  entering  upon  and 
occupying  snch  lands,  and  for  taking  and  using  the  materials 
procured  therefrom. 

Lftws  of  1820,  183,  g  3;  Laws  of  1829,  ch.  368,  coatAia  eight  sections 
rektiog  to  appraisal  of  canal  damages,  which  repeal  such  of  the 
provisions  of  this  article  as  are  inconsistent  with  that  act 

S  6G«  If  the  amount  of  damages  so  certified  shall,  in  any  ^u  now 
case,  not  exceed  the  sum  offered  for  such  damages  by  such 
acting  canal  commissioner,  engineer,  or  superintendent,  before 
the  appointment  of  the  appraisers,  then  the  costs  of  all  the 
proceedings  after  such  offer,  shall  be  deducted  by  the-  canal 
commissioners  from  the  amount  of  damages  certified ;  but  if 
such  amount  shall  exceed  such  previous  offer,  then  all  such 
costs  shall  be  paid  by  the  commissioners,  in  addition  to  the 
damages  certified. 

Laws  of  1820,  183k,  g  3;  see  Laws  of  1829.  ch.  48;  1836,  ch.  287;  1837, 
ch.  143;  1840,  ch.  288;  1849,  ch.  352;  1854,  ch.  332;  Laws  of 
1829,  ch.  368,  contain  eight  sections  relating  to  appraisal  of  canal 
damages,  which  repeal  such  of  the  provisions  of  mis  article  as  are 
inconsistent  with  that  act.    Post,  yoL  3,  pp.  151,  154, 170,  187,  147. 

S  67.  Each  of  such  appraisers  shall  be  entitled  for  his  ser- y«»c^ 
vices,  to  the  sum  of  one  dollar  and  fifty  cents  t)er  day.  "^^ 

Laws  of  1820,  183,  §  3;  Laws  of  1829,  ch.  368,  contain  eight  sections 
relating  to  appraisal  of  canal  damag^es,  which  repeal  such  of  tlie 
provisions  of  this  article  as  are  inconsistent  with  that  act.  1^99} 

ARTICLE    FOURTH. 

GW  THE  CANAL  BOARD,  THUR  POWERS  AND  IHJTIE& 

fisa  68  k  69.  Canal  board,  their  powers  and  duties.  ' 

70.  To  fix  rates  of  toll,  regulate  their  collection,  and  impose  forfeitures. 

71.  Oeruin  sections  of  this  Title  to  embrace  such  rates  of  tolL 
72  &  73.  Board  maj  remit  forfeitures. 

T4.  What  repairs  may  be  executed  by  board. 

T5.  When  board  maj  sell  or  release  surplus  water. 

76  Jc  77.  Canal  board  maj  make  extra  allowance  to  contractors. 

78.  To  be  founded  on  a  petition  to  board,  verified  by  proof. 

3  68.  There  shall  continue  to  be  a  canal  board,  who  shall  SJJSJ"  "^ 
X)ossess  the  powers,  and  discharge  the  duties,  enumerated  in  this 
Title,  or  which  shall  hereafter  be  by  law  enacted  or  declared. 

Laws  of  1826,  360,  §  4. 

g  69.  They  shall  have  power  to  appoint  so  many  superin- 1>. 
tendents  of  repairs,  and  collectors  of  tolls,  on  the  canals,  as  meSt'Sf* 
they  may  deem  necessary,  to  supply  all  vacancies  that  may  ^"**"** 
occur  in  those  oflSces,  to  remove  any  so  appointed  when  they 
judge  such  removal  proper,  and  to  determine  the  amount  of 
compensation  which  they  shall  respectively  receive ;  but  no 
compensation  exceeding  one  thousand  dollars  for  any  one 
year,  shall  be  allowed  to  any  superintendent. 

Laws  of  1826,  360,  §  5;*Laws  of  1827,  224,  §  18;  see  Laws  of  1841, 
oh.  160.    Poet,  vol.  3,  p.  161;  29  N.  Y.,  538;  27  N.  T.,  387. 

§  70.  The  canal  board  shall,  from  time  to  time,  fix  the  rates  SK"**' 
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of  tolls  to  be  collected  on  the  canals,  and  shall  prescribe  such 
rules  and  regulations  relative  to  their  collection,  and  impose 
such  forfeitures  of  money,  for  the  breach  thereof,  as  from  time 
to  time  they  shall  judge  reasonable ;  provided  no  forfeiture  for 
a  single  ofience  shall  exceed  the  sum  of  twenty-five  dollars. 

Lawa  of  1820,  189,  §  20;  1826,  360;'§  6;  1827,  224,  §  13. 

g  71.  The  provisions  of  the  twenty-sixth  and  twenty-seventh 
sections  of  this  Title,  shall  be  construed  to  embrace'  all  rates 
of  toll,  rules  and  regulations,  so  fixed  and  prescribed. 

Laws  of  1827,  22^  §  15;  see  Laws  of  1835,  ch.  21.  Post,  vol  3,  p.  151. 

S  72.  The  canal  board  shall  have  power  to  remit,  either  abso- 
lutely, or  upon  such  conditions  as  they  shall  prescribe,  any 
forfeitures  that  may  be  incurred,  by  a  violation  of  any  of  the 
provisions  of  this  Title,  or  of  any  of  the  rules  and  regulations 
established  by  themselves,  orthe  canal  commissioners. 

S  73.  No  such  forfeiture  shall,  however,  be  remitted,  unless 
on  the  petition  in  writing,  of  the  party  liable  thereto,  sup- 
ported by  due  proof  of  the  facts,  upon  which  the  claim  for  a 
remission  shall  be  founded ;  and  every  such  petition,  with  the 
accompanying  proof,  and  the  order  of  the  board  thereon,  shall 
be  prfeserved  and  filed  in  the  oflBceof  the  comptroller. 

See  Laws  of  1837,  cb.  45.    Post,  vol.  3,  p.  154. 

g  74.  Whenever  the  canal  board  shall  have  received  from 
the  canal  commissioners,  the  plan  of  any  extraordinary  repairs 
or  improvements  on  the  canals,  and  an  estimate  of  the  expense 
thereof,  if  su^h  estimate  shall  not  exceed  the  sum  of  thirty 
thousand  dollars,  they  may  direct  such  repairs  or  improve- 
ments to  be  made ;  but  if  the  estimated  expense  shall  exceed 
that  sum,  they  shall  report  the  plan  and  estimate,  together 
with  their  opinion  thereon,  to  the  legislature. 

S  75.  Whenever  in  the  opinion  of  the  board,  any  water  may 
be  spared  from  any  state  canal,  or  works  connected  therewith, 
without  injury  to  the  navigation  or  safety  of  such  canal,  and 
the  persons  entitled  to  the  first  privilege  of  taking  such  water, 
shall  not  avail  themselves  thereof,  or  there  shall  be  no  persons 
so  entitled,  the  board  may  order  a  sale  of  such  surphis  water, 
for  a  term  of  years,  in  their  discretion,  to  the  person  who  shall 
bid  the  highest  annual  rent  therefor. 

Laws  of  1825,   399.  §  3;  1826,  3G3,   §  31;  see  Laws  of  1849,  ch.  348; 
cb.  352;  1829,  ch.  368.     Post,  vol.  3,  pp.  170,  147. 

§  76.  The  canal  board  may  make  such  an  extra  allowance 
as  they  may  judge  reasonable,  to  any  contractor,  for  work 
performed,  or  to  be  performed  on  the  canal,  and  direct  the 
same  to  be  paid  by  the  c^nal  commissioners,  or  by  the  com- 
missioners of  the  canal  fund. 

Laws  of  1826,  363,  §  33;  1827,  373,  §  1 ;  see  Laws  of  1849,  ch.  348; 
1841,  ch.  160,  vol.  3,  p.  161,  170. 

g  77.  Such  extra  allowance  shall  not  be  made  for,  or  include, 
losses  resulting  to  the  contractor  from  the  unfavorable  terms 
of  his  contract,  but  shall  be  confined  to  an  indemnity  for  extra 
expenses  and  labor,  in  constructing  the  work  contracted  fo 
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occasioned  either  by  new  directions  given  by  a  canal  commis-  ^^^'  *" 
sioner,  engineer,  or  superintendent  of  repairs,  after  the  making 
of  the  contract,  or  where,  in  consequence  of  the  work  proving 
to  be  of  a  different  character  or  description  than  it  was  con- 
templated to  be  by  the  commissioners  or  engineer,  at  the  time 
of  the  making  of  the  contract. 

LawB  of  1826,  363,  §  33;  1827,  373,  §  . 

g  78.  Every  contractor  claiming  an  extra  allowance,  shall  ggf®* 
present  a  petition,  in  writing,  to  the  canal  board,  stating  the 
facts  on  which  his  claim  is  founded,  and  the  sum  demanded 
as  an  indemnity,  and  shall  support  his  petition  by  such  proof 
as  the  board  shall  require ;  and  every  such  petition,  with  the 
proof  in  support  thereof,  and  the  order  of  the  board  thereon, 
shall  be  preserved  and  filed  in  the  oflBce  of  the  comptroller.* 

See  Laws  of  1829,  ch.  368;  1835,  ch.  21;  1837,  ch.  451 ;  1840,  ch.  201, 
292,358;  1841,  ch.  160;  1849,  ch.  348,  352;  1854,  ch.  227,332, 
382;  1857,  ch.  2<;7;  1858,  ch.  211.  Post,  vol.  3,  pp.  147,  151,  154, 
159,  161,  170,  187,  193. 

ARTICLE   FIFTH. 

OP  WATER  PRIVILEGES,   AND  THE   SALE   OF  SURPLUS  WATERS. 

Ssa  79.  Commiaaionere  to  agree  with  owners  of  hydraulic  privileges  for  surplus  waters. 

80.  When  surplus  waters  are  created,  who  eutitled  to  use  them. 

81.  Value  of  such  waters  to  be  estimated  by  appraisers. 

82.  If  such  owners  refuse  to  comply  with  conditions,  not  to  have  use  of  waters. 

83.  Commissioners  may  resume  use  of  waters  when  necessary. 

84.  Owner  of  works,  not  to  be  affected  until  his  damages  are  paid.  1331] 

85.  Owners  of  hydraulic  works,  in  certain  cases  entitled  to  surplus  waters. 

86.  Owners  of  land  over  which  surplus  water  flows,  entitled  to  surplus  water. 

87.  Value  how  ascertained,  &c. 

88.  How  right  of  such  owners  to  surplus  water  may  be  waived  or  forfeited. 

89.  Qualifications  of  preceding  sections. 

90.  Manner  and  terms  of  sale,  of  surplus  waters. 

91.  Canal  board  to  revoke  former  leases. 

92.  Where  there  is  a  partial  resumption,  purchaser  entitled  to  what  is  not  resumed. 

93.  Where  stone  walls  to  be  made,  and  the  manner  of  erecting. 

94.  Waste-gates,  sluice,  slide,  Ac.,  when  and  where  to  b&  erected. 

95.  Penalty  for  injuring  or  lowering  stone  walls. 

96.  Persons  owning  water  privileges  on  the  canals,  how  to  discharge  the  water^ 

97.  Commissioners,  or  party  grieved,  may  bring  writ  of  err«r. 

98.  Duty  of  clerk  of  supreme  court,  upon  being  served  with  writ  of  error. 

5  79.  Whenever  it  shall  become  necessary  to  secure  to  any  ^J^^ 
state  canal,  an  additional  supply  of  water,  the  canal  commis-  Ipectin? 
sioners  may  agree  with  the  proprietors  of  hydraulic  privileges, 
affected  by  their  proceedings,  relative  to  the  use  of  the  water 
privileges  to  be  created,  and  of  the  surplus  water,  in  such 
manner  as  they  shall  deem  most  beneficial  to  the  state. 

Laws  of  1823,  269,  §  2;  lb.,  132,  §  1  &  2. 

S  80.  Whenever  the  canal  commissioners  shall  construct  a  who  en-  ^ 
dam  across  any  river  or  creek,  to  raise  a  head  of  water  for  the  wrtki^'  ^ 
use  of  a  canal,  by  means  whereof,  any  works  adjacent  to  such  SSS'tSi 
river  or  (areek,  in  which  water  power  is  employed,  before  such 
time  legally  used,  may  be  benefited  without  prejudice  to  the 

*  Laws  of  1889,  ch.  868,  oontaln  three  additional  provlalont  relative  to  the  canal  board. 
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euial,  tbe  owiier  of  such  works,  for  their  benefit*  shall  be 
entitled  to  tbe  use  of  tbe  surplus  water»  upon  bis  complyu)^ 
with  the  followiDg  conditions: 

1.  He  shall  construct,  under  tbe  direction  of  tbe  canal  com* 
missioners,  a  good  and  substantial  race-way  and  gate  in  such 
dam,  to  draw  off  as  much  of  tbe  surplus  water  as  bis  works 
may  require. 

9.  He  shall  give  sueb  security  to  tbe  people  of  this  state»  as 
the  canal  commissioners  shall  deem  sufficient,  to  keep  sueb 
gate  and  race-way  in  complete  repsix  so  as  to  prevent  any 
waste  of  wstter. 

3.  He  shall,  within  ninety  days  after  such  race-way  and  gate 
shall  be  completed,  apply  to  the  canal  appraisers,  and  requert 
them  to  ascertain  tbe  benefits  accruing  to  him,  from  the  rm 
of  such  dam,  or  other  erection. 

4.  Within  ninety  days  after  such  benefits  shall  have  been  so 
ascertained,  be  shall  pay  the  sum  at  which  they  shall  be  esti- 
mated, into  the  treasury. 

Laws  of  1823,  269,  §  2;  lb.,  132,  §  1  A  2. 

AppnisaiB.      §  81.  It  shall  bc  the  duty  of  tbe  canal  appraisers,  when  so 
required,  to  make  a  fedr  estimate  of  the  benefits  so  aceraing 
[asai     to  such  owner,  and  to  make  a  return  thereof,  without  delay, 
to  tbe  treasurer  of  tbe  state. 

Laws  of  1823,  269,  §  2;  Ib^  132,  §  1, 

g  82.  If  the  conditions,  as  above  specified,  sbaU  not  be  ful- 
filled by  such  owner,  it  shaU  be  the  duty  of  the  acting  canal 
conmiissioner,  to  close  any  race-way  or  gate  such  owner  may 
have  coDstructed;  nor  shall  the  owner  again  open  the  same, 
or  any  other  in  the  same  dam,  unless  upon  the  performance  of 
the  conditions  so  imposed. 

Laws  of  1823,  269^  §  2;  D).,  132,  §  1. 

g  83.  The  canal  commissioners  may  resume  tbe  juivileges 
so  granted,  whenever,  in  their  judgment,  tbe  surplus  water,  or 
a  portion  thereof,  shall  become  necessary  for  the  use  of  the 
canal ;  but  whenever  such  privileges  shall  be  so  resumed,  the 
sum  paid  into  tbe  treasury  therefor,  shall  be  refimded. 

Laws  of  1823,  269,  §  2 ;  lb.,  132,  §  1. 

conBtrnc        g  84.  Nothing  in  this  article  contained,  shall  be  construed  to 
irtfcie!  **^*  deprive  tbe  owner  of  hydraulic  privileges,  of  any  rights  pos- 
sessed by  him,  prior  to  any  grant  from  the  state  under  this 
Article,  imless  his  damages  fo)m  tbe  loss  of  such  rights,  shall 
be  duly  assessed  and  paid. 

Laws  of  1823,  269,  §  2;  lb.,  132,  §  1.     See  Laws  of  1838,  ch.  289. 

g  85.  In  all  cases  where  water  or  mill  privileges,  before 
legally  used,  have  been  or  shall  be  iiyured  by  reason  of  the 
diversion  of  the  water  to  the  use  of  either  of  the  canals,  the 
persons  so  iiyured  shall  be  entitled  to  tbe  first  privilege  of 
taking  water  for  the  use  of  their  works,  on  tbe  terms  and  con- 
ditions above  specified,  fi'om  any  work  constructed  for  the 
purpose  of  such  diversion,  or  from  the  canal  itself  benefited 
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vheraby»  when  th^  is  a  sorplus  of  water,  and  with  the  ccmaent    ^^  *• 
of  the  oanal  oommisBioiiers* 

Laws  of  1833,  869,  §  2;  lb.,  132,  §  1. 

S  86.  Whenever  the  canat  board  shall  order  a  sale  of  surplus  |^^j^^'^ 
waters,  pursuant  to  the  provisions  of  the  sevaity-fifth  section  tfJd'i^tto 
of  this  Title,  to  the  use  of  which  no  i)erson  shall  be  first  enti-  ^^l 
tied  as  the  owner  <tf  works  before  such  time  legally  usal, 
aeoording  to  the  preceding  eightieth  section,  the  owners  of  Uie 
land  upon  which  such  surplus  waters  shall  flow,  and  the  owner 
of  land  alining  any  dam  erected  by  the  canal  commissioners, 
by  which  surplus  waters  shall  be  created,  shall  be  entitled  to 
^e  first  privilege  of  taking  such  waters,  subject  to  the  pro* 
visions  of  this  Article  so  far  as  the  same  may  be  applicable; 
and  the  canal  commissioners  shall  have  the  same  powers  in 
relation  to  all  such  surplus  waters,  as  are  h^in  given  in  respect 
to  surplus  water  by  which  hydraulic  privileges  are  benefited* 

Aot  of  April  21,  1828,  426,  chap.  317. 

5  87.  Whenever  the  owner  of  any  land  over  which  surplus  52S!u52ed. 
water  shall  flow,  or  the  owner  of  land  acyoining  any  dam  by 
which  surplus  water  shall  be  (treated,  entitied  iaccordmg  to  the 
last  section,  to  the  use  of  such  water,  shall  apply  for  a  lease 
of  the  same,  the  canal  commissioners  shall  (Urect  the  canal 
appraisers  to  estimate  the  value  of  the  use  of  such  water;  and     ^^^^ 
the  said  appraisers  shall  include  in  such  estimate,  the  value  of 
any  use  of  sudi  water,  which  such  owner  may  have  had  pre- 
vious  to  obtaining  a  lease  therefor;  and  within  ninety  days  ^^1/*^^^ 
after  such  appraisal  shall  have  been  made,  and  notice  thereof  ^^^JJ^^^ 
given  to  such  owner,  he  shall  pay  the  amount  of  the  value  ^* 
of  such  previous  use,  into  the  treasury. 

Act  of  AprU  21,  1828,  426,  chap.  317. 

S  88.  K  any  owner  of  land  over  which  such  surplus  water  ^JJ^^^^/ 
shall  flow,  or  if  any  owner  of  land  adjoining  any  dam  by  forfeited.' 
which  surplus  water  shall  be  created,  shall  omit  for  three 
months  after  being  notified  by  the  acting  canal  commissioner 
to  that  eflfect,  to  apply  for  a  lease  of  such  water,  or  shall  neg- 
lect to  comply  with  any  of  the  provisions  of  this  Article,  the 
canal  board  shall  order  a  sale  of  such  surplus  water. 

Act  of  April  21,  1828,  426,  chap.  317. 

§  89.  But  in  cases,  where  in  the  opinion  of  the  acting  canal  Qnniuica 
commissioner,  it  would  be  inexpedient  to  close  any  race-way  p^^Sding 
or  gate,  it  shall  not  be  compulsory  on  him  to  do  so;  and  tS^^'" 
where,  in  the  opinion  of  the  canal  board,  a  lease  of  surplus  ^'^^ 
waters,  will  not  confer  on  the  lessee,  any  right  or  authority  of's^it 
to  use  the  same  without  the  consent  of  the  owner  of  the  land  ^*^®'- 
over  which  such  surplus  water  shall  flow,  they  shall  not 
authorise  the  letting  of  the  same,  without  evidence,  that  the 
consent  of  such  owner  has  been  given  to  such  use. 

Act  of  April  21,  1828,  426,  chap.  317.  i 

S  90.  Whenever  a  sale  of  isurplus  water  shall  have  ^^^  ^**%^g^e 
directed  by  the  canal  board,  the  acting  canal  commissioner  of^ator.  ^ 
I.  — 30 
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""^  ••  within  whose  line  such  water  shall  fall,  shall  proceed  to  sell 
and  convey  such  surplus  water  in  the  manner  following : 

1.  Each  privilege  of  using  such  water  shall  be  sold  sepa- 
rately, at  public  auction,  to  the  person  bidding  the  highest 
annual  rent  therefor. 

s.  The  place  of  sale  shall  be  in  the  vicinity  of  the  place  where 
the  water  may  be  most  conveniently  used. 

3.  A  notice,  stating  the  time  and  place  of  the  sale,  and 
describing  the  waters  to  be  sold,  shall  be  published  twice  in 
each  week,  for  six  weeks  iq  succession,  immediately  preceding 
the  sale,  in  the  state  paper,  and  once  in  each  weeJc  for  the 
same  time,  in  each  of  the  newspai>ers  printed  in  the  county 
where  the  water  is  to  be  sold. 

4.  A  lease  for  such  a  term  of  years  as  shall  have  been 
directed  by  the  canal  board,  shall  be  executed  by  the  com- 
micsioners,  in  the  name  of  the  people  of  this  state,  to  the 
purchaser,  and  in  such  conveyance,  the  rent  bid  by  such  pur- 
chaser, shall  be  reserved. 

5.  The  conveyance  shall  contain  a  covenant,  that  the  rent 
therein  reserved,  shall  be  paid  annually  to  the  commissioners 
of  the  canal  fund,  and  a  condition,  that  if  such  rent  shall 
remain  unpaid  for  one  year  after  it  shall  become  due,  the  grant 
or  lease  shall  become  forfeited  to  the  state. 

(234]  6.  The  conveyance  shall  also  contain  a  reservation  of  the 
rigkt,  wholly  to  resmne  the  water  so  conveyed,  and  the  privi- 
leges thereby  granted,  and  to  control  and  limit  the  use  of  such 
water  and  privileges,  whenever,  in  the  opinion  of  the  canal 
board,  or  of  the  legislature,  the  necessary  supply  of  water  for 
the  use  of  any  state  canal,  or  the  safety  of  such  canal,  or  works 
connected  therewith,  shall  render  such  resumption,  control  or 
limitation  necessary ;  and  a  provision  that  where  such  resump- 
tion is  made,  or  control  or  limitation  imposed,  no  compensation 
or  damages  shall  be  lUlowed  for  any  improvements  or  erections 
made  in  consequence  of  such  grant  or  lease. 

7.  The  conveyance  shall  contain  a  further  reservation  of 
the  right  of  the  state,  without  making  any  compensation  to 
the  purchaser,  wholly  to  abandon  or  destroy  the  work,  by  the 
construction  of  wliich,  such  surplus  waters  shall  have  been 
created,  whenever  in  the  opinion  of  the  canal  commissioners, 
the  occupation  and  use  of  such  work,  shall  cease  to  be 
advantageous  to  the  state. 

8.  A  duplicate  of  such  conveyance,  under  the  hand  and  seal 
of  the  purchaser,  shall  be  executed  and  delivered  by  him  to 
the  acting  canal  commissioner,  who  shall,  without  delay,  pro- 
cure the  same  to  be  recorded  in  the  clerk's  office  of  the  county, 
in  wliich  the  water  sold  shall  be  situated,  and  shall  transmit 
it,  when  recorded,  to  the  commissioners  of  the  c>anal  fund. 

9.  All  the  expenses  attending  the  execution  of  the  convey- 
ances, and  the  recording  thereof,  shall  be  paid  by  the  purchaser. 

Laws  of  1825,  399,  § 3;  182G,  363,  §  31. 
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5  91.  When  the  canal  board  shall  be  satisfied  that  any  lease  c^tSwd 
of  surplus  waters  granted  by  the  canal  commissioners,  or  ^Jg^^JJ^ 
either  of  them,  before  the  twenty-first  day  of  April,  one  iSisL?™*' 
thousand  eight  hundred  and  twenty-eight,  is  invalid,  or  con- 
veys no  right  to  use  such  waters,  and  may  expose  the  state  to 
cMms  for  remuneration,  they  may  revoke  and  annul  such    * 
lease,  and  may  direct  the  re-payment  to  such  lessee,  of  any 
monies  received  on  such  leas*,  with  interest  from  the  time  of 
such  payment ;  which  shall  be  paid  accordingly,  on  the  warrant 
of  the  comptroller,  from  the  canal  fiind. 

Act  of  April  21,  1828,  426,  chapter  317. 

S  92.  Where  there  shall  be  a  partial  resumption  only  of  the  Right  of 
waters  so  sold,  the  purchaser  shall  be  entitled  to  the  use  of  p"^'^^'*^' 
the  remaining  water  privileges  for  the  residue  of  his  term,  on  the 
payment  of  such  reduced  rent  as  shall  be  fixed  by  the  canal 
board;  but  if  he  shall  refuse  to  accept  thereof  at  the  rent  so 
leduced,  the  privileges  so  remaining,  shall  be  again  sold  by  the 
canal  commissioners,  under  the  dim^tion  of  the  canal  board. 

See  Laws  of  1842,  ch.  274;  post  vol.  3,  p.  162. 

5  93.  At  every  place,  where  waters  are  to  be  taken  from  waii«tobe 
any  state  canal,  or  work  connected  therewith,  for  hydraulic  ^^^^^ 
purposes,  except  at  Black  Eock,  at  the  mouth  of  Totinewanta     Diwi 
creek,  and  at  the  locks  at  Lockport,  and  exoeiit  where  such 
waters  are  taken  from  a  dam  across  a  stream  which  is  used  as 
a  feeder,  or  from  a  feeder  not  navigable,  the  canal  commis- 
sioners shall  construct  a  permanent  wall  or  erection  of  stone 
Imd  in  mortar,  and  cemented,  df  sufficient  thickness  to  ensure 
the  safety  of  the  canal,  and  such  wall  shall  not  in  any  case  be 
more  than  six  inches  lower  than  the  top-water  line  of  the  canal. 

Laws  of  1826,  362,  §  26;  1827,  228,  §  11. 

S  94.  No  waste-gate,  sluice,  slide,  water-gate  or  other  pas-  no  waste- 
sage,  shall  be  made  in  connection  with  any  wall  or  erection  gJofiJ^ 
over  which  water  is  to  be  drawn,  in  such  a  manner  that  the 
same  can  be  opened,  or  that  water  can  be  drawn  by,  through  or, 
mider  the  same,  to  the  use  of  any  mill  or  machinery,  using 
water  from  the  canal,  except  at  the  four  places  above  excepted. 

Laws  of  1826,  362,  §  26;  1827,  223,  §  11. 

S  95.  Any  i)erson  who  shall  willfully  make,  or  cause  to  be  Penaitiei. 
made,  any  breach,  hole  or  passage  in,  through  or  under  any 
such  wall  or  erection,  or  who  shall  lower  the  same,  or  cause 
it  to  be  done,  for  the  purpose  of  drawing  water  to  any  mill 
or  machinery,  or  the  effect  of  which,  shSl  be,  to  lower  the 
water  in  the  canal,  shall  be  deemed  guilty  of  a  misdemeanor, 
punishable  by  fine  or  imprisonment ;  the  &ae  for  each  offence 
not  to  exceed  two  hundred  and  fifty  dollars,  nor  the  imprison- 
ment six  months. 

Laws  of  1826,  362,  §  27. 

'S  96.  Every  person  now  owning  any  water  privilege,  upon  water  ho-w 
either  of   the   canals,   or   hereafter  purchasing   any   such  ^^*^**^** 
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privilege  of  the  state,  shall  discharge  the  waters  owned  by 
him  at  such  place  or  places,  as  the  caiial  oonunissioiiers  eball 
direct,  whenever  the  navigation  or  safety  of  the  canal,  or  asy 
of  its  works,  shall  be  benefited  by  such  direction. 

Uw9  of  1826,  362,  g  29. 

fS^Ii^^  S  d7.  The  canal  commissioneis,  or  the  party  aggrieved, 
offuprtme  jj^j  i)ring  a  wrft  of  eTTOT  from  any  decision  of  the  sopieme 
court  hereafter  to  be  made,  touching  any  claim  macte  against 
the  state,  for  deprivation  of  any  right,  or  pretended  rig^t, 
to  the  use  of  any  water  or  water  privileges,  or  fiidierieB,  in 
consequence  of  the  construction  of  any  canal  or  feeder,  now  or 
hereafter  to  be  made,  whether  the  (tecision  be  made  upon  any 
case  arising  on  a  mandamus  or  otiierwise ;  and  although  no 
pleadings  were  had  or  issue  joined  in  the  cause* 

Laws  of  1827,  230,  g  42.   ' 

S  98.  On  service  of  such  writ  of  error  it  shall  be  the  dn^ 
of  the  derk  of  the  supreme  court,  to  make  out  a  tr^oscriiA 
of  the  record,  or  papers  and  documents,  on  which  snich 
decision  was  had,  and  to  cause  the  same  to  be-filed  with  the 
clerk  of  the  court  for  the  trial  of  impeachments  and  tbe 
correction  of  errors,  in  twenty  days  after  service  of  the  writ 

Laws  of  1827,  230,  §  42. 
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ARTICLE  SIXTH. 

OF  THE  SUPEKINTENDENTS  OP  BEPAIBS,  AND  THE  COLLECTOBB  Q9  TOU* 

Ssa*  99.  Supcrintendjents  of  repairs,  and  collectors  shall  g^ve  bond. 

100.  Dutj  of  superintendent. 

101.  Shall  be  under  direction  of  comnDmissioners. 

102.  To  account  to  comptroller;  duty  of  comptroller  in  case  of  neglec^  Jke. 

103.  Account  to  be  certified  bj  canal  commissioners. 

104.  Collectors  to  keep  account  of  tolls  received. 

105.  To  make  abstracts  of  daily  receipts,  and  to  send  them  to  comptroller  weeklj. 

106.  To  deposit  monies  every  two  weeks,  in  banks  to  be  named  by  canal  board 

107.  Banks  to  transmit  monthly  account  to  comptroller. 

108.  Collectors  may  be  authorised  to  refund  tolls  erroneously  paid. 

109.  In  case  collector  omits  to  deposit  tolls,  comptroller  to  issue  warrant. 

110.  Sheriff  to  whom  it  is  directed,  immediately  to  execute  it 

g  99.  Each  superintendent  of  repairs  and  every  collector  of 
toUs,  before  he  shall  enter  on  his  official  duties,  shall  execute 
and  file  in  the  office  of  the  comptroller,  a  bond  for  the  faithfol 
execution  of  his  trust,  in  such  penalty  and  tbrm  as  the  canal 
board  shall  direct,  and  with  such  sureties  as  the  oomptroller 
shall  approve. 

g  100.  It  shall  be  the  duty  of  each  superintendent,  under 
the  direction  of -the  canal  commissioners,  to  keep  in  r^tfur 
such  sections  of  the  canals  and  works  connected  therewith,  as 
shall  be  committed  to  his  charge :  to  make  all  necessary  con- 
tracts for  that  purpose,  and  faithfully  to  expend  all  suck 
monies  as  shall  be  placed  in  his  hands,  by  the  canal  commto- 
sioners  or  the  commissioners  of  the  canal  fund 

Laws  of  1820,  361,  §  2;  4  H.,  633;  34  N.  T.,  397. 
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$  101.  Each  anperintend^t  shall  be  imder  the  du*ection  of  j^'^'  ^ 
the  canal  commissioners  and  especially^  of  the  acting  commis*i 
ncmer,  having  charge  of  the  line  of  tibie  canal,  on  T^ch  such 
superintendent  is  employed. 

Laws  of  1427,  224»  §  14. 

S  102.  Each  soperintend^it  shall,  as  often  as  once  in  »xty  Toacoomt. 
days,  mder  his  account  to  the  comp1ax>ller,  who  shaH  aiHlit 
the  same ;  and  if  any  superintendent  shall  omit  to  render  his 
account,  <Hr  his  account  as  rendered  be  not  satisftK^rv,  the 
oomptrcdler  diall  notify  the  canal  board  and  the  commissioners 
of  the  canal  fund  thereof;  £md  no  further  advances  of  mon^ 
ihall  be^made  to  such  sup^ntendent,  but  he  shall  be  imme^ 
^iabAj  removed  lr<»n  office. 

LawB  of  182Y,  224^  g  13. 

3  lOSi.  Before  any  superintendent's -account  for  expenditures  h^  ▼«* 
sfa^  be  presented  to  the  comptroller,  the  canal  commissioner 
having  diarge  of  that  part  of  the  canal  on  which  such  superin- 
tendent is  employe(l,  shall  certify  on  such  account,  that  he  has  • 
examined  the  same ;  that  the  several  disbursements  specified 
therein,  were  made  under  his  direction  on  the  ctmal,  or  for 
rqwiis  necessary  to  be  made  thereon ;  and  that  he  .believes 
siich  disbursements  to  be  proper  and  reasonable,  and  to  have 
heeai  made,  as  charged. 

JjBiWE  of  1827,  224,  g  13.    See  Lews  of  1847,  ch.  100;  1851,  ok  67; 
^      1853,  ch.  62.     FOBt,  vol.  3,  pp.  178,  179. 

5 104.  The  collectors  of  tolls  shall  keep  accounts  of  all  tolls  pnty^f  coi 
reodved  by  them,  in  such  form  as  shall  be  prescribed  from  *^"' 
time  to  time  by  the  comptroller,  and  shall  deposit  such  original 

b<A)ks  of  account,  togetiier  with  such  cleiu*ances  and  other 
papers  as  he  shall  require,  in  the  comptroller's  office,  on  or 
before  the  tenth  day  of  January  in  each  year.  > 

Laws  of  1826,  360,  g  7. 

5 105.  They  shall  also  make  abstracts  from  such  books  AbstracUu 
showing  the  amount  of  tolls  received  by  them  each  day,  and    • 
transmit  the  same  by  mail,  to  the  comptroller,  four  times  in 

each  month,  on  such  days  as  he  shall  direct. 

Laws  of  1826,  360,  §  8. 

5 106.  They  shall  deposit  the  monies  received  by  them  for  SS?S*^  ^ 
tolls,  to  the  credit  of  the  treasurer  of  this  state,  at  least  once 

in  two  weeks,  in  such  b^^nks  as  may,  from  time  to  time,  be 
designated  by  the  canal  board. 

Laws  of  1826,  360,  g  9. 

5  107.  The  comptroller  shall  require  the  several  banks  so  gj^o' 
designated,  to  transmit  to  him,  by  mail,  a  monthly  account  "' 
of  deposits  by  Ihe  collectors  of  tolls;  and  if  any  bank  shall 
neglect  to  comply  with  such  requisition,  or  he  shall  doubt  its 
solvency,  he  shall  direct  such  deposits  to  be  made  in  such  other 
bank  as  he  shaU  designate,  until  the  farther  order  of  the  canal 
board. 

Laws  of  1826,  360,  g  11. 
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iJJ^*g       S  108.  The  collectors  may  be  authorized  to  refund  tolls  eiro- 

^^'        neously  paid  to  them,  or  which  equitably  ought  to  be  refunded, 

under  such  regulations  as  shall  be  prescribed  by  the  comptroller. 

Laws  of  1826,  360,  §  12. 

ta^^init  S  10^*  If  ^^y  collector  of  tolls  shall  neglect  to  deposit, 
ooSMfort.  according  to  law  and  the  directions  of  the  comptroller,  the 
monies,  that,  fix)m  the  abstracts  of  returns  made  to  the  comp- 
troller, he  shall  appear  to  have  collected  for  tolls,  the  comptrol- 
ler may  issue  a  warrant,  under  his  hand  and  seal,  directed  to 
the  sheriff  of  any  county  where  such  collector  or  any  of  lus 
stlreties  may  be  found,  thereby  commanding  such  sheriff  to 
cause  the  amount  of  tolls  in  the  hands  of  such  collector,  (oi 
such  part  thereof  as  the  comptroller  shall  direct  by  the  warrant,) 
to  be  made  and  levied  of  the  goods  and  chattels,  lands  and 
tenements  of  such  collector;  and  in  case  the  same  shall  not  be 
sufficient,  then  of  the  goods  and  chattels,  lands  and  tenements 
of  the  sureties  of  such  collector ;  and  to  return  the  money, 
together  with  the  warrant  and  his  doings  thereon,  to  the  comp- 
troller, within  sixty  days  from  the  date  thereof. 

Li^s  of  1826,  360,  §  18. 

^  g  110.  The  sheriff  to  whom  such  warrant  shall  be  directed, 

shall  immediately  cause  the  same  to  be  executed;  and  may 
demand  and  collect  the  same  fees  for  executing  the  same,  as 
are  allowed  by  law  for  the  service  of  executions  issuing  out  of 
the  supreme  court. 

Laws  of  1826,  360,  §  19.    See  Laws  of  1847,  ch.  100;  1851,  ch.  5); 
1853,  ch.  52.    Post,  voL  3,  pp.  178,  179. 

(93Q]  ARTICIiE  SETBJNTII. 

BEGULATIONS    AND    PENALTIES    CONCERNING    THE    NAVIGATION  OF  TBM 
CANALS,   AND  THE  COLLECTION  OP  TOLLS. 

8ia  111.  Owners  of  canal  boats  to  give  certificate  of  registry  to  collectors. 

112.  If  master  of  boat  is  changed,  new  master  to  give  one. 

113.  Collector  to  give  receipt  for  certificate.  , 

114.  Comptroller  to  make  register  of  boats  navigating  canals. 

115.  When  boat  is  transferred,  comptroller  to  alter  register. 

116.  Comptroller  to  send  collectors  copy  of  register. 

117.  No  clearance  granted  without  proof  of  registry. 

118.  Persons  named  in  certificate,  deemed  owners  of  boats. 

219.  Penalty  for  changing  name  of  boat,  or  for  reporting  false  name. 

120.  No  boat  to  have  a  clearance  without  name  on  it 

121-123.  Masters  of  boatscarrying  property  to  show  bills  of  lading  to  what  coOectoi 

124  &  126.  Penalty  for  exhibiting  a  false  bill,  or  omitting  to  show  true  one. 

126.  Collector  may  compel  master  to  verify  bill  by  oath. 

127.  Every  boat  navigating  canal,  to  have  a  separate  clearance. 

128.  No  boat  to  proceed  beyond  place  for  whidi  it  was  cleared,  until  :lewtt* 

shown. 

129.  If  no  collector  at  such  place,  clearance  whore  to  be  deJlTered. 

130.  Penalty  for  not  delivering  clearance. 

131.  Collectors  to  give  copies  of  clearances. 

1  132.  Such  copy  to  have  eflTect  of  original ;  collector's  fees  for  making  it 

133.  Tonnage  on  canals  to  be  charged  according  to  real  weight 

134.  When  articles  to  be  weighed,  &c 

135.  Master  to  pay  expense  of  weighhig,  kc 
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i^K.  136.  Collector  may  detain  boat  and  cargo  until  tolls,  &c.,  are  paid.  ^^^  '* 

137.  If  payment  be  rerusod,  collector  may  distrain  and  sell  property. 

138.  Surplus  arising  from  sale,  paid  to  master  of  boat 

139.  Statement  of  passengers  to  be  furnished  by  masters. 

140.  What  first  statement  delivered,  to  contain. 

141.  If  the  boat  has  conveyed  no  passengers,  master  to  present  affidavit  of  fact 

142.  If  more  than  one  person  has  had  charge  of  boat,  each  to  make  statement,  ko, 
143  1 144.  Collector  to  transmit  such  statement  to  comptroller ;  penalty  on  master 

for  not  furnishing  them ;  boat  may  be  ref\ised  a  clearance. 
145.  Collector  receiving  statement,  fta,  to  give  acknowledgment 
14C  Certificate  of  comptroller,  that  no  statement  Ac,  has  been  received,  presump- 
tive evidence  thereof. 

147.  Tolls  on  passengers  in  boats  not  belonging  to  a  line,  kc^  how  to  be  paid ; 

penalties. 

148.  Commutation  for  tolls  upon  passengers. 

149.  Commissioners  of  canal  fund  to  prescribe  time  of  payment  of  commutation. 

150.  Bill  of  lading  delivered,  or  payment  of  tolls  to  agent  of  collector. 

151.  Collector,  fta,  to  assign  births  to  boats. 

152.  Ko  float  to  go  over  four  miles  an  hour;  penalty  for  so  doing. 

153.  Wlien  passage  boat  overtakes  float,  latter  to  lot  former  pass. 

154.  When  two  floats  meet,  each  to  take  the  right 

155.  When  two  floats  meet,  in  certain  places,  which  shall  stop  until  other  posses. 

156.  Penalty  for  violating  either  of  three  preceding  sections. 

157.  Floats  within  100  yards  of  lock,  to  pass  before  any  float  on  another  lovoL 

158.  Questions  of  precedence  in  passing  locks,  to  be  decided  by  lock-keeper. 

159.  Penalty  for  not  conforming  to  such  decision. 

160.  Penalty  for  using  shafts  pointed  with  iron,  on  canal. 

161.  Decked  boats  to  have  knife  fixed  on  bow  or  stem. 

162.  Penalty  for  not  complying  with  above  provision. 

163.  Penalty  for  obstructmg  canal,  by  mooring  boats,  &c 

164.  Penalty  for  obstructing  it  by  sinking  any  boat,  ^,  Ac. 

165.  Boats,  kCf  found  floating,  or  any  articles  on  tow-path,  to  be  seized  and  sold. 

166.  If  owner  of  article  pays  costs,  ibc.,  not  to  be  sold. 

167.  Avails,  how  accounted  for. 

168.  Proceeds  of  sale  to  be  paid  to  owner,  after  deducting  costs,  &c 
169  &  170.  Forfeitures  for  taking  rails,  posts,  &c.,  from  banks  of  canals. 

171.  Penalties,  fta,  chargeable  on  boat  or  float 

172.  When  such  penalty  is  sued  for,  process  to  direct  officer  to  detain  boat,  &o, 

173.  If  defendant  prevail,  to  be  released;  if  judgment  recovered  against  him,  to 

be  sold,  if  amount,  with  costs,  kc^  not  paid. 

3  111.  The  owners  of  every  boat  navigating  the  canals,  shall 

St  jscribe  and  deliver  to  the  collector  of  whom  the  first  clear-  oTr^try. 
aLt*e  for  such  boat  shall  be  demanded,  a  certificate  to  be 
en  itled  "a  certificate  of  registry,"  containing  the  names  of 
suih  owners;  and  their  respective  places  of  abode,  and  also  the 
nairie  of  the  boat,  and  of  some  place  as  that  where  it  is  owned ; 
if  ilie  owners  shall  reside  out  of  this  state,  the  certificate  of 
registry  shall  be  signed  and  delivered  by  the  master  of  the 
b<^,  as  the  owner  Siereof. 

Laws  of  1827,  225,  §  18  to  22. 

5 112.  If  the  master  of  a  boat  of  which  the  owners  reside  n,. 
out  i  if  the  state,  shall  be  changed  after  he  shall  have  delivered 
sncl  certificate,  the  new  master  shall  sign  and  deliver  a  proper 
certi  icate  of  registry,  to  the  collector  of  whom  he  shall  &st 
lequ  re  a  clearance. 

Laws  of  1827,  225,  §  18  to  22. 
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g  113.  Every  collector  receiving  a  certificate  pf  registiy, 
shall  sign  an  acknowledgment  of  the  receipt  thereoiu  and 
deliver  the  same  to  the  mast^  of  the  boat;  and  shaU,  witiiout 
delay,  transmit  the  certificate  recdved,  to  the  comptroUer. 

Laws  of  1827,  225,  g  18  to  22. 

2  114.  The  comptroller  shall  make  a  register  of  all  boats 
navigating  the  canals,  which  shall  be  kept  with  the  books  and 
papers  in  his  office  relative  to  the  canals,  and  be  op^  to 
inspection  during  office  hours.  The  name  of  no  registered 
boat  shall  be  changed,  without  the  order  of  the  comptrollcar. 

Laws  of  1827,  225,  §  18  to  22. 

§  115.  K  any  persons  residing  within  the  state«  didming  to 
be  the  orvners  of  a  registered  boat,  by  a  transfer  fix)m  ita 
former  owners,  shall  produce  to  the  comptroller,  due  proof  of 
such  transfer,  and  shcdl  deliver  him  a  new  certificate  of  re^stry 
signed  by  themselves,  it  shall  be  the  duty  of  the  comp^Iler 
to  change  the  register  of  sudi  boat,  so  as  to  correspond  witb 
such  new  certificate. 

Laws  of  1827,  226,  §  18  to  22. 

5  116.  The  comptroller  shall,  from  time  to  time,  transmit  to 
the  several  collectors,  a  citified  copy  of  the  register  of  boats 
in  his  office,  and  of  ttie  several  dianges  made  therein. 

Laws  of  1827,  226,  §  18  to  22. 

^  117.  ISo  clearance  shall  be  granted  to  any  boat,  unless  tlie 
coUector,  of  whom  it  is  required,  shall  have  evidence  that  sudi 
boat  is  duly  registered;  or  if  it  be  not  registered,  until  tie 
master  thereof  shall  have  delivered  to  such  collector,  a  proper 
certificate  of  registry,  or  have  exhibited  to  him,  the  receipt  of 
some  other  collector,  for  such  certificate. 

Laws  of  1827,  226,  §  18  to  22. 

S  118.  The  persons  specified  in  its  certificate  of  registiy,  as 
the  owners  of  a  boat,  shall  be  deemed  in  law  the  true  owners 
thereof,  for  all  purposes  of  enforcing  the  collection  of  tolls, 
and  the  execution  of  the  rules  and  regulations  for  the  naviga- 
tion or  maintenance  of  the  canals. 

Laws  of  1827,  225,  §  18  to  22. 

g  119.  EvOTy  owner  of  a  l)oat  who  shall  change  its  name 
from,  that  stated  in  its  certificate  of  registry,  then  in  force, 
without  the  order  of  the  comptroller,  and  every  master  who 
shall  enter  or  report  such  boat,  at  any  collector's  office,  by  a 
different  name  than  that  so  stated,  shall,  for  every  such  offence, 
forfeit  the  sum  of  twenty-five  dollars. 

Laws  of  1827,  225,  §  18  to  22. 

g  120.  No  boat  shall  receive  a  clearance,  or  be  i)^mitted  to 
pass  on  any  canal,  which  shall  not  have  the  name  thereof,  and 
of  the  place  where  it  is  owned,  corresponding  with  its  certi- 
ficate of  registry  then  in*  force,  painted  in  some  conspicuous 
and  permanent  part  of  the  outside  of  the  boat,  in  letters  of  at 
least  four  inches  in  height. 

Laws  of  1827,  225,  §  18  to  22. 
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§  121.  Every  master  of  a  boat  conveying  property  on  a  canal,  b,^^*  ^' 
shall  exhibit  to  the  several  collectors  hereafter  mentioned,  a  Jj^^j,*** 
just  and  true  account,  or  bill  of  lading,  of  such  property, 
signed  by  himself  and  by  the  consignor  thereof,  containing, 

1.  The  name  of  each  place  on  the  canal,  where  any  i>ortion 
of  such  proi^erty  was  sUpped,  and  of  the  place  for  which  it  is 
intended  to  be  cleared. 

5.  A  statement  of  the  names,  description  and  weight  of  all 
the  articles,  of  such  property  on  which  toll  is  charged  by  the 
ton,  of  the  number  of  articles,  on  which  toll  is  charged  by 
the  number,  and  of  the  feet  of  each  article,  on  which  toll  is 
charged  by  the  foot. 

3.  A  specification  of  the  weight  or  quantity  of  each  article, 
where  a  different  rate  of  toll  is  charged  on  different  articles,  on 
which  toll  is  so  computed. 

4.  No  clearance  of  a  boat  and  cargo  shall  be  granted  or 
issued  by  any  collector  of  canal  tolls,  except  upon  tiie  produc- 
tion to  him  of  a  bill  of  lading  containing  the  above  particulars. 

Laws  of  1827,  220,  §  1;  1859,  ch.  16;  16  B.,  79. 

S  122.   Every   such  account  or  bill  of  lading  shall  be  '^^^^ 
e^bitedf  hibueSu' 

1.  To  every  collector  of  whom  a  clearance  shall  be  required. 

2.  To  every  collector  whose  office  shall  be  tiie  next  in  order, 
in  the  course  of  the  voyage,  to  the  place  where  a  clearance 
shall  have  been  given. 

3.  To  every  collector  at  a  place  where  any  portion  of  the     C**^ 
c^go  shall  be  unladen,  or  any  additicmal  cargo  be  received ; 

or  S  theie  be  no  collector  at  such  t>lace,  to  the  collector  whose 
office  shall  be  next  in  order  in  the  course  of  the  voyage. 

4.  To  every  other  collector  who.  shall  demand  such  accoimt, 
or  bill  of  lading,  to  be  exhibited. 

Laws  of  182t,  220,  §1. 

S  123.  K  there  shall  be  no  collector's  office  at  the  place  where  J^^J"^ 
any  articles  shall  be  laden,  nor  at  the  place  of  their  delivery,  wbued.' 
nor  at  any  intermediate  place,  the  master  of  the  boat  shall, 
within  ten  days  after  the  delivery  of  such  articles,  exhibit  the 
bill  of  lading  thereof  to  the  collector  whose  office  shall  be 
nearest  to  the  plaee  of  such  delivery,  and  shall  pay  to  such 
collector  the  tolls  due  on  such  articles ;  and  every  master  who 
shall  omit  to  exhibit  such  bill,  and  to  pay  such  tolls,  within 
the  period  so  limited,  shall,  for  every  offence,  forfeit  tlie  sum 
of  twenty-five  dollars. 

Laws  of  1827,  220,  §1, 

S  124.  Every  master  of  a  boat  navigating  a  canal,  who  Pcnai««i^ 
shail  omit  to  deliver  a  true  bill  of  lading  to  any  collector  when 
required,  or  shall  deliver  any  articles  mentioned  in  a  bill  of 
lading,  at  a  place  beyond  that  to  which  they  shall  be  cleared, 
shall  forfeit  the  sum  of  twenty-five  dollars.  Every  person 
who  shall  sign  or  deliver  to  any  collector,  a  false  bill  of  lading, 
shall  pay,  on  all  property  omitted  in  such  false  bill,  treble  the 
•  T— 31 
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toll  usually  charged  on  such  property,  to  any  collector  who 
shall  be  satisfied  of  such  omission,  for  the  whole  distance  such 
property  is  conveyed  on  a  canal. 

Lawi  of  1827,  220,  §  1.  * 

S  125.  Every  person  who  shall  knowingly  sign  or  deliver  a 
fedse  bill  of  lading,  shall  be  deemed  guilty  of  a  misdemeanor, 
punishable  by  fine  or  imprisonment,  or  both :  the  fine  not  to 
be  less  than  three  times  the  value  of  any  property  omitted  in 
such  bill,  and  the  imprisonment  not  to  exceed  two  years. 

Laws  of  1827,  220,  §  1. 

g  126.  Every  collector  receiving  a  bill  of  lading,  may  require 
the  master  exhibiting  it,  to  verify  it  by  his  oath,  which  such 
collector  is  authorised  to  administer. 

g  127.  Each  boat  navigating  the  canals  shall  have  a  separate 
clearance,  and  no  part  of  the  cargo  of  any  boat  shall  be  cleared 
to  a  place,  beyond  that,  to  which  the  boat  is  cleared. 

Laws  of  1827,  224,  §  16. 

g  128.  No  boat  shall  proceed  beyond  the  place  to  which  it 
shall  be  cleared,  nor  unlade  any  article  of  its  cargo  before,  or 
after,  its  arrival  at  the  place  for  which  such  articles  are  cleared, 
nor  proceed  beyond  such  place,  until  the  master  thereof,  shall 
have  delivered  the  clearance  of  such  boat  or  articles,  to  the 
collector,  at  the  place  for  which  they  are  cleared. 

Laws  of  1827,  224,  §  16. 

S  129.  If  there  be  no  collector  at  such  place,  the  master 
shall  deliver  the  clearance  of  the  boat  or  articles,  to  the  last 
collector  whose  olHce  shall  be  passed  by  the  boat  in  the  order 
of  its  voyage,  and  shall  receive  a  permit  from  such  collectcMr, 
to  proceed  to  the  place  to  which  they  are  cleared. 

Laws  of  1827,  224,  §16. 

S  130.  Every  master  who  shall  omit  to  deliver  a  dearanoe 
to  the  collector,  to  whom  the  same  ought  to  be  delivered,  shall 
forfeit  the  sum  of  twenty-five  dollars. 

Laws  of  1827,  224,  §  16. 

g  131.  Every  collector  issuing  any  clearance,  or  in  whose 
oflice  any  clearance  is  on  file,  shall,  whenever  requested,  give 
a  certified  copy  thereof,  with  the  additional  cargo  entered 
thereon,  and  the  several  endorsements  of  other  collectors. 

Laws  of  1827,  224,  §  17. 

S  132.  Such  certified  copy  shall  have  the  same  validity  and 
effect,  as  the  original  clearance,  of  which  it  is  a  copy ;  and 
every  collector  shall  demand  and  receive  for  such  certified 
copy,  not  exceeding  two  folios,  from  the  person  requesting  the 
same,  six  cents,  and  twelve  and  a  half  o^nts  for  all  coi»fiB 
exceeding  two  folios,  and  shall  account  to  the  commissioners 
of  the  canal  ftmd,  for  all  sums  which  shall  be  so  received  at 
such  time,  and  in  such  manner,  as  the  comptroller  shall  diie(^ 

Laws  of  1827,  224,  §  17. 
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ART.  7. 
Tonnage. 


S 133.  The  tonnage  of  all  articles  conveyed  on  either  of  the 
canals,  on  which  toll  may  be  charged  by  the  ton,  shall  be 
ascertained  and  charged,  according  to  the  real  weight  of  such 
articles. 

Laws  of  1820,  187,  §  13  14. 

§  134.  Whenever  a  difference  as  to  the  amount  of  tolls  to  be  ^^J^^  ^ 
paid,  shall  arise  between  a  collector  of  tolls  and  the  master  weighed. 
of  a  boat,  the  collector  shall  detain  the  articles  on  which  the 
tolls  are  charged,  and  the  boat  containing  them,* and  shall 
weigh,  count,  or  measure,  the  articles,  as  the  case  may  require ; 
and  if  it  shall  be  found,  that  their  weight,  number,  or  feet, 
exceed  the  amount  contained  in  the  bill  of  lading  thereof,  the 
collector  shall  charge  tolls,  according  to  the  weight,  number, 
or  feet  thus  found. 

Laws  of  1820,  187,  §  13  14. 

g  135.  In  every  such  case,  the  master  shall  pay  to  the  col-  ^^"^j^f^ 
lector,  the  expense  of  such  weighing,  counting  or  measuring,  *'^^* 
at  the  rate  of  twenty-five  cents  for  every  ton  weighed ;  of 
five  mills  a^piece,  of  articles  paying  toll  by  the  number ;  and 
of  five  cents  for  each  himdred  feet,  of  articles  paying  toll  by 
the  foot;  and  such  expenses  shall  be  chargeable  on  such 
articles,  and  on  the  boat  containing  them. 

Laws  of  1820,  187,  §  13  14. 

g  136.  The  master  of  every  boat  shall  be  liable  for  the  pay-  JJJ^** 
ment  of  tolls  and  expenses ;  and  it  shall  be  the  duty  of  every  foroX" 
collector  of  tolls  to  detain  all  articles  on  which  tolls  or  expenses 
are  chargeable,  and  each  boat  containing  them,  until  such 
tolls  or  exi)enses  shall  be  paid. 

Laws  of  1820,  189,  §  18. 

S  137.  If  such  payment  be  refused,  the  collector  shall  dis-  [»^3i 
train  so  much  of  the  property  detained  as  shall  be  suflGicient  ^' 
to  satisfy  the  charges  thereon ;  and  at  the  expiration  of  eight 
days,  if  such  charges  shall  remain  unpaid,  he  shall  expose  to 
sale  the  property  distrained,  at  his  usual  place  of  receiving 
tolls,  and  shall  sell  the  same  at  public  auction,  to  the  highest 
bidder. 

Laws  of  1820,  189,  §  la 

S  138.  Any  surplus  arising  from  the  sale,  after  the  payment  sarpiw 
of  the  charges  and  of  the  costs  of  distress  and  sale,  shall  be 
paid  on  demand  to  the  master  of  the  boat,  or  the  owner  of 
the  property  distrained. 

Laws  of  1820.  189,  §  18. 

g  139.  Every  master  of  a  boat  which  usually  runs  on  the  5{»*2^^*» 
canal  night  and  day,  or  which  belongs  to  any  regular  line  of  gew?n?2iy 
packet  or  freight  boats,  shall,  during  each  navigable  season    ^^®*- 
on  the  canal,  as  often  at  least  as  once  in  thirty  days,  and 
oftener,  if  required  by  the  canal  board,  and  under  such 
regulations  as  that  board  shall  establish,  deliver  to  some 
collector  of  tolls  a  statemeni!  of  passengers,  and  shall  verify 
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the  same  under  oath,  to  be  administered  to  him  by 
collector ;  and  at  the  same  time  shall  pay  to  such  eollecto, 
the  lawful  tolls  on  the  passengers  mentioned  in  the  statement. 

Laws  of  1827,  226,  §  23. 

g  140.  The  first  statement,  so  delivered,  shall  contain  the 
names  of  all  the  passengers  conveyed  in  such  boat,  from 
the  commencement  of  its  running  in  that  season,  until  the 
delivery  of  the  statement,  and  me  distance  to  which  each 
I>assenger  was  carried ;  and  each  subsequent  statement  shall 
contain  the  names  of  all  the  passengers,  and  the  distance  to 
which  each  was  carried  in  such  boat,  since  the  time  embraced 
in  the  last  previous  statement. 

Laws  of  1827,  226,  §  23. 

S  141.  If  it  shall  happen,  that  during  the  time  for  whidi  a 
statement  is  required,  no  passengers  shall  have  been  conveyed 
in  such  boat,  the  master  tliereof  shall  present  to  some  collector 
an  affidavit  to.be  sworn  to  before  such  collector,  that  no 
passenger  has  been  conveyed  in  such  boat,  during  the  time 
specific  therein. 

Laws  of  1827,  226,  g  23. 

S  142.  If  it  shall  happen  that  different  persons  have  been 
masters,  or  had  charge  of  any  boat,  for  the  time  during  whidi 
the  statement  or  affidavit  above  mentioned  is  required,  eadi 
person  shall  furnish  such  statement  or  affidavit  for  sudi 
portion  of  the  time,  as  such  boat  was  under  his  control,  or 
management. 

Laws  of  1827,  226,  §  23. 

g  143.  The  several  collectors  shall  transmit  to  the  comp- 
troller, the  several  affidavits  and  statements  relative  to 
passengers,  received  by  them ;  and  every  master  who  shall 
neglect  to  furnish  the  affidavit  or  statement,  or  to  pay  the 
toll  on  any  passengers,  by  law  required,  and  every  owner  of 
such  boat,  when  such  neglect  occurred,  shall  for  each  oflfeooe 
forfeit  the  sum  of  twenty-five  dollars. 

Laws  of  1827,  226,  §  24 

S  144.  The  commissioners  of  the  canal  fund  may,  in  their 
discretion,  prohibit  such  l)oat  from  receiving  a  clearance  and 
navigating  the  canals,  until  such  statement  or  affidavit  be 
furnished,  and  the  tolls  paid. 

Laws  of  1827,  226,  §  24. 

g  145.  Every  collector  receiving  such  a  statement,  or  affida- 
vit, relative  to  passengers,  shall  give  to  the  person  from  whom 
he  received  the  same,  a  written  acknowledgment  thereof. 

Laws  of  1827,  226,  §  25. 

g  146.  A  certificate  made  by  the  comptroller,  under  the 
seal  of  his  office,  after  thirty  days  from  the  time  when  such  a 
statement  or  affidavit  ought  to  be  made,  that  no  statement  oi 
affidavit  in  respect  to  any  particular  boat,  for  the  thhe 
particularly  stated  therein,  has  been  received  at  his  office, 
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shall  be  presumptive  evidence,  that  no  such  statement  or    ^"'^'  '* 
affidavit  has  been  made  by  the  master  of  such  boat  for  the 
time  specified^  the  certificate. 

Laws  of  1827,  226,  §  25. 

5  147.  E\'ery  master  or  person  having  charge  of  any  boat  ^iJ^'^g^ 
navigating  a  canal,  which  does  not  usuSly  run  in  the  night  Ea^celtaS?* 
time,  or  which  does  not  belong  to  any  regular  line  of  packet  ^''**** 
or  freight  boats,  shall  pay  the  lawful  tolSi  on  all  passengers 
conveyed  in  such  boat,  in  the  same  manner  as  he  is  reqifficed 
to  pay  toll  on  property  conveyed ;  and  every  such  master  who 
sh^  omit  to  give  a  just  and  true  account  of  such  passengers, 
to  the  collector,  at  the  place  where  such  passengers  shaU  be    ^ 
received  in  sudi  boat,  or  at  the  office  next  in  order  in  the 
course  of  the  voyage,  after  receiving  the  same,  or  who  shall 
refuse  to  verify  the  same  under  oath,  when  required  by  any 
collector,  or  to  pay  the  toll  on  such  passengers,  shall  for  every 
offence  for  the  siun  of  twenty-five  dollars. 

Laws  of  1827,  226,  §'23. 

5  148.  The  commissioners  of  the  canal  fund  may,  in  their  commnu 
discretion,  receive  ficom  the  owners  of  any  boat  a  specified  toiS.**' 
sum  by  the  year,  for  a  license  to  carry  passengers  therein,  as 
a  commutation  for  tolls  upon  passengers. 

Laws  of  1827,  226,  §  26. 

S  149.  Such  commutation  shall  be  paid  at  such  time  and  in  how  paid. 
sudi  ihanner  as  the  commissioners  may  prescribe;  and  no 
statement  or  affidavit  relative  to  conveying  passengers,  shall 
be  required  firom  the  master  of  any  boat  so  licensed. 

§  150.  Any  clerk  duly  authorised  by  a  collector  may  perform  aerke  of 
^  the  duties  and  exercise  all  the  powers  legally  appertaining  <^"®«^"' 
to  such  collector,  in  his  absence,  and  the  collector  shall  be 
responsible  for  the  acts  of  such  clerk. 

g  151.  It  shall  be  the  duty  of  every  collector  of  tojls,  and  BMhs  of 
if  there  be  no  collector  present,  of  every  superintendent,  to   ***  ^ 
assign  births  to  all  boats  when  loading  or  unloading  at  any 
lanSng  place  on  a  canal  whenever  disputes  shall  arise  con- 
cerning the  same. 

Laws  of  1827,  229,  §  40. 

S  162.  No  float  shall  move  on  any  canal  faster  than  at  the     [245] 
rate  of  four  miles  an  hour  without  a  permission  In  writing,  gPlfg^Jfc^ 
signed  by  a  majority  of  the  canal  commissioners ;  and  for  each 
violation  of  this  provision  the  master  shall  forfeit  the  sum  of 
ten  dollars. 

Laws  of  1822,  320,  §  4. 

g  153.  Where  a  boat  used  chiefly  for  the  conveyance  of  per-  Preference 
sons,  shall  overtake  any  other  float,  not  used  chiefly  for  that  *°  p*"^* 
purpose,  it  shall  be  the  duty  of  the  master  of  the  latter  to  give 
to  the  former,  every  practicable  facility  for  passing,  and  when- 
ever it  shall  become  necessary,  to  stop,  until  such  passage  boat 
shall  have  fiilly  passed. 

Laws  of  1820,  186,  §  10. 


246 


CANALS. 


[PABT  1. 


lb. 


Penalties. 


PasBlng 
locks 


B^mwt-     S  154.  Where  any  float,  in  passing  on  either  of  the  canals, 
«ng.  shall  meet  with  any  other  float,  it  shall  be  the  duty  of  the 

•master  of  each,  to  turn  out  to  the  right  hand,  so  as  to  be 
wholly,  on  the  right  side  of  the  centre  of  the  canal. 

Laws  of  1820,  186,  §  9. 

g  155.  Where  any  floats  shall  approach  any  place  on  either 
of  the  capals,  which  is  less  than  thirty  feet  wide  on  the  surfiiee, 
or  which  will  not  safely  permit  their  passing,  it  shall  be  the 
duty  of  the  master  of  the  float  going  from  the  navigable 
waters  of  the  Hudson  river,  to  stop  at  such  distance  from  such 
narrow  place,  as  may  be  convenient  for  the  float  going  towards 
such  navigable  waters  to  pass  through  such  narrow  place,  and 
there  to  wait  until  such  passage  is  effected. 

g  156.  Every  master  or  boatman  violating  any  provision  of 
the  three  sections  immediately  preceding,  shall,  for  each  offence, 
forfeit  the  sum  of  ten  dollars. 

g  157.  Every  float,  vrtthin  one  hundred  yards  of  a  lock,  if 
on  the  same  level  that  the  water  in  the  lodt  then  is.  shall  be 
permitted  to  pass  the  lock,  before  any  other  float  not  on  the 
same  level. 

Laws  of  1827,  228,  §  31. 

g  158.  K,  on  the  arrival  of  two  or  more  floats  at  any  lock 
a  question  shall  arise  between  their  respective  masters  as  to 
which  shall  be  first  entitled  to  pass,  such  question  shall  be 
determined  by  the  lock-keeper,  and  each  float  shall  be  passed 
in  the  order  and  manner  in  which  he  shall  direct. 

g  159.  Every  master,  owner  or  navigator  of  any  float  reftising 
to  conform  to  such  determination  of  the  lock-keeper,  or  detain- 
ing or  unnecessarily  hindering  the  passage  of  any  float,  through 
a  lock,  in  violation  of  any  provision  of  the  two  last  sections,  shall 
for  each  offence,  forfeit  the  sum  of  twenty-five  dollars. 

g  100.  No  person  navigating  either  of  the  canals,  shall  be 
permitted  to  use  therein  any  setting  pole  or  shaft,  pointed  with 
iron  or  other  metal ;  and  if  any  person  shall  offend  against 
this  section,  he  shall,  for  every  such  offence,  forfeit  the  sum  of 
twenty-five  dollars.    ■ 

Laws  of  1820,  188,  §  16. 

g  161.  No  covered  or  decked  boat,  shall  navigate  any  canal 
without  a  knife  or  sharp  metallic  instrument,  so  affixed  upon 
the  st«m  or  bow  of  the  boat,  as  to  cut  apart  any  tow  rope, 
which  otherwise  might  pass  over  such  bow. 

Laws  of  1827,  222,  §  7. 

g  162.  Every  owner  or  master  of  such  boat,  who  shall  neg- 
lect or  refuse  to  comply  with  the  above  provision,  shall,  for 
each  offence,  forfeit  the  sum  of  twenty-flve  doUars. 

g  163.  Every  person  who  shall  obstruct  the  navigation  of 
any  canal,  by  the  improper  mooring,  management  or  conduct-, 
of  any  boat  or  floating  thing,  shall,  for  every  such  oflfence, 
forfeit  the  sum  of  twenty-five  dollars. 

Laws  of  1827,  221,  §  3. 
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g  164.  If  any  person  sliall  obstruct  the  navigation  of  any  obl^'d* 
canal,  by  sinking  any  vessel,  timber,  stone,  earth  or  other  ^^  *«• 
thing,  to  the  bottom  thereof,  or  by  placing  any  obstruction  on 
the  towing  path  thereof,  or  on  the  bank  opposite  the  towing 
path,  he  shall  forfeit  tiie  sum  of  twenty-five  dollars. 

Laws  of  1820,  185,  §  6. 

g  165.  It  shall  be  the  duty  of  every  canal  commissioner,  ^t,  &e^ 
collector,  superintendent  or  agent,  employed  on  the  canals,  to  seized. 
seize  all  boats,  rafts,  logs,  or  any  floating  or  sunken  thing, 
which  may  be  found  in  a  canal;  or  any  article  not  under  the 
care  or  charge  of  any  person,  so  found  on  the  tow  path  thereof; 
and  to  sell  the  same  at  public  vendue,  after  giving  ten  days' 
written  notice  of  such  s^de,  at  two  public  places  nearest  to  the 
place  where  such  boat,  logs,  floating  or  sunken  thing,  may  be 
found. 

Laws  of  1827,  221,  §  4. 

g  166.  K  the  owner  of  any  article  so  seized,  shall  appear  ^^^tJa"*^ 
and  claim  the  same,  before  the  time  of  sale,  and  pay  the  cost 
of  seizure  and  expense  of  removal,  no  such  sale  shall  take  place. 

S 167.  The  avails  of  such  sale  shall  be  accounted  for,  by  the  Avails,  how 
oflicer  making  the  same,  if  he  be  not  a  collector,  to  the  near-  JJ~^^ 
est  collector,  who  shall  make  returns  thereof  to  the  commis- 
sioners of  the  canal  fund.    If  the  sale  be  made  by  a  collector, 
he  shall  account  for  the  avails  thereof,  to  the  commissioners 
of  the  canal  fund. 

5  168.  After  such  sale  shall  have  been  made,  and  the  pro-  whenpaia 
ceeds  thereof  paid  to  the  commissioners  of  the  canal  fund,  ^  °^'^®"' 
such  commissioners  may,  on  the  application  of  the  owners, 
and  due  proof  of  ownership,  pay  over  such  proceeds,  after 
deducting  the  forfeiture,  and  all  costs  and  reasonable  charges 
thereon. 

g  169.  If  any  boatman,  or  person  on  board  of  any  boat  on  Takine 
any  canal,  shall  take,  without  right,  any  rails,  boards,  planks  JSSl\t^  ' 
or  staves,  from  the  banks  or  vicinity  of  the  canal,  the  master 
of  the  boat  sliall  forfeit,  to  the  owner,  treble  the  value  of  the     [smt] 
property  taken,  and  the  possession  of  such  property  on  board 
the  boat,  shall  be  presumptive  evidence  of  such  taking. 

Laws  of  1827,  228,  §  33  j  1830,  ch.  117.    Post,  vol.  3,  p.  149. 

§  170.  Any  person  or  boatman,  who  shall  violate  the  pro-  n>. 
visions  of  the  last  section,  shall  forfeit  twenty-five  dollars  to 
any  i>ersou  who  will  prosecute  therefor. 

Laws  of  1828,  224,  §  1  &  2,  chap.  185;  1830,  ch.  ll7.    Post^  vol  3,  p.  149. 

S  171.  Every  i)enalty  and  forfeiture,  prescribed  by  this  ^^^^ 
Article,  and  which  is  declared  to  be  recoverable  against  the  tfeJ? 
owner,  master,  boatman,  navigator,  or  other  person  having 
charge  of  any  boat  or  other  float,  when  incurred,  shall  be 
chargeable  on  such  boat  or  float,  and  a  suit  for  the  recovery 
thereof,  may  be  brought  against  any  person,  being  in  the  poa- 
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sessioD,  ot  baviDg  the  charge,  of  snch  boat  or  other  float,  at 
the  time  such  suit  is  commenced. 

Laws  of  1827,  227,  §  28  &  29.  B7  Laws  of  1830,  chap.  117,  firewood 
and  feociDg  posts  are  iocluded  Ui  sections  169  to  173.  Post^  toL  3, 
p.  149;  34  N.  Y.,  400. 

BjMitmgrbe  g  172.  Whcu  any  suit  shall  be  prosecuted  for  any  such  pen* 
alty  or  forfeiture,  the  magistrate  issuing  the  process,  by  a 
clause  to  be  inserted  therein,  may  direct  the  officer  executing 
the  same,  to  detain  such  boat  or  float,  and  the  furniture  and 
horses  belonging  thereto,  until  the  suit  shall  be  determined,  or 
until  adequate  security  shkll  be  given  for  the  payment  of  any 
judgment  that  may  be  recovered. 

Post,  voL  3,  p.  149. 

men  re-  g  173.  If  such  sccurfty  shall  be  given,  or  the  defendant  in 
^ensoid.  such  suit  shall  prevail,  the  magistrate  shall  order  the  boater 
other  float  and  property  detained,  to  be  released ;  but  if  no 
such  security  shall  be  given,  and  a  judgment  shall  be  recov- 
ered for  such  penalty  or  forfeiture,  and  the  same,  together  with 
the  costs,  shall  not  be  immediately  paid,  an  execution  shall  be 
issued,  under  which  the  property  so  detained,  may  be  sold,  in 
like  manner,  as  if  the  judgment  had  been  obtained  against 
the  owner  thereof. 

See  Laws  of  1855,  ch.  534;  1858,  cL  247;  1847,  ch.  278;  1830,  ch.  117, 
yol.  3,  pp.  189,  164,  149. 

ARTICLE    EIGHTH. 

RBGULATIONS   AND    PENALTIES    CONCERNINQ    THE    PROTECTION    AND   MAIN- 

TBNANCE  OP  THE  CANALS, 
Seo.  174.  Where  new  roads  cross  canal,  bridge  to  be  erected  and  kept  in  repair. 

175.  Sanction  of  canal  commissiober  to  model  of  bridge. 

176.  Penalty  for  proceeding  to  build  bridge  without  such  consent 

177.  No  wharf,  Ac,  conatructed  on  canal,  without  consent  of  a  commissioner. 

178.  Penalty  for  constructing  wharf,  &c,  without  permission. 

179.  Penalty  for  wantonly  opening  any  lock-gate,  &a,  destroying  any  bridjre,  At 

1 80.  Imprisonment  in  jail  or  state  prison,  for  willfully  destroying  any  lock,  ic 

181.  Penalty  for  driving  or  riding  any  horse,  Ac,  on  tow  path,  except,  Aa 

182.  Penalty  for  drawing  water  from  canal  at  LockporL 

Bridges.  g  174,  j^  ^11  coses  whore  a  new  road  or  public  highway 
shall  be  laid  out  by  legal  authority,  in  such  direction  as  to 
^^®^  cross  the  line  of  any  canal,  and  in  such  manner  as  to  require 
the  erection  of  a  new  bridge  over  the  canal,  for  the  accommo- 
dation of  the  road,  such  bridge  shall  be  so  constructed,  and 
forever  maintained,  at  the  expense  of  the  town  in  which  it 
shall  be  situate. 

Laws  of^  1820,  183,  §  1. 

lb.  5  175.  No  bridge  shall  be  constructed  across  any  canal, 

without  first  obtaining  for  the  model  and  location  thereof,  the 
consent  in  writipg  of  one  of  the  canal  commissioners,  or  of  a 
superintendent  of  repairs,  on  that  line  of  the  canal  which  is 
intersected  by  the  road. 

Penalty.  g  176.  Evcry  pcFSou  who  shall  undertake  to  construct  or  to 
locate  such  bridge  without  such  consent,  and  shall  proceed 
therein,  so  far,  as  to  place  any  materials  for  that  purpose,  on 


CHAP.  IX.]  CANALS.  249 

fflther  bank  of  the  canal,  or  on  the  bottom  thereof,  shall  forfeit    ^^'^^  ^ 
the  sum  of  fifty* dollars;  and  either  of  the  commissioners, 
superintendents  or  engineers,  shall  be  authorized  to  remove 
all  such  materials,  as  soon  as  they  are  discovered,  wholly  trith- 
ont  the  banks  of  the  canal. 

Laws  of  1820,  183,  §  1. 

5 177.  No  person,  without  the  written  permission  of  a  canal  2^7*5^. 
colnmissioner,  shall  construct  any  wharf,  basin  or  watering  ' 
place,  on  any  canal,  or  make  or  apply  any  device  whatever, 
for  the  purpose  of  taking  water  from  a  canal;  and  every 
wharf,  basin,  watering  place  or  device,  constructed  with  such 
penmssion,  shall  be  held  during  the  pleasure  of  the  canal 
commissioners,  and  be  subject  to  their  control. 

Laws  of  1820,  186,  §  11. 

g  178.  Every  person  who  shall  construct  any  such  wharf,  penalty. 
basin,  watering  place  or  device,  without  permission,  or  who 
shall  omit  to  conform  to  the  directions  of  the  commissioner 
granting  such  permission,  shall  for  each  offence  forfeit  the  sum 
of  twenty-five  dollars ;  and  in  every  such  case,  the  canal  com- 
missioners may  remove  or  destroy  the  construction  illegally 
made,  at  the  expense  of  the  person  making  it. 

Laws  of  1820,  186,  §  11. 

g  179.  Every  person  who  shall  wantonly  open  or  shut,  or  injuries 
cause  to  be  opened  or  shut,  any  lock-gate,  or  any  puddle-gate  bri^w'/ 
or  culvert-gate,  thereof,  or  any  waste-gate,  or  by  any  means  'ences.' 
prevent,  or  attempt  to  prevent,  the  free  use  of  any  such  gate; 
and  every  person  who  shall  wantonly  break,  throw  down,  or 
destroy  any  bridge,  or  fence,  on  a  canal,  shall  be  deemed 
guilty  of  a  misdemeanor,  punishable  by  fine  or  imprisonment; 
the  fine  for  each  offence,  not  to  exceed  one  huncked  dollars, 
nor  the  imprisonment  six  months. 

Laws  of  1820,  185,  §  T. 

S  180.  Every  person  who  shall  wilfully  break,  throw  down,  injuries  to 
or  destroy  any  lock,  bank,  waste-weir,  dam,  aqueduct  or  ^®*^^"'  ^"^ 
culvert,  on  any  canal,  shall,  upon  conviction  of  such  offience, 
be  sentenced  to  imprisonment  in  the  county  jail  or  state  prison, 
at  the  discretion  of  the  court  by  whom  he  shall  be  tried.  The 
imprisonment  shall  not  be  for  less  than  one  year,  if  in  the 
county  jail,  nor  for  more  than  three  years,  if  in  the  state  prison. 

Laws  of  1820,  186,  §  8. 

S  181.   Every  j^rson  who  shall  lead,  ride,  or  drive  any     [a49] 
horse,  ox,  ass,  mule,  or  other  cattle,  upon  the  towing-path  of  J^J^^;^^ 
a  canal,  or  upon  the  bank  opposite  to  such  towing-path,  shall,  towpith, 
for  each  oflfence,  forfeit  the  sum  of  five  dollars ;  but  this  sec-    '^* 
tion  shall  not  be  construed  to  extend  to  persons  towing  boats 
or  other  floats,  or  conveying  articles  unladen  or  to  be  laden, 
from>  or  to,  a  canal. 

Laws  of  1820,  183,  §  2. 

g  182.  Any  person  who  shall  open  any  gate,  sluice,  slide  or  Drawing 
I.  — 32 
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other  passage,  which  now  is  or  hereafter  may  oe  constrocted 
to  draw  water  round  the  locks  at  Loclq>ort,^or  the  purpose  of 
drawing  water  from  the  canal  to  any  mill  or  machinery  of  any 
kind  whatsoever,  or  for  any  other  purpose  than  the  uses  of  tiie 
canal,  shall,  for  every  such  offence,  forfeit  the  sum  of  two 
hundred  and  fifty  dollars. 

Laws  of  1826,  364,  §  37.    See  Laws  of  1839,  ch.  207 ;  1840,  dL  3^2; 
1836,  ch.  384.    Post,  vol.  3,  pp.  156,  161,  153. 
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ARTICIii:  NINTH. 

MISCELLANEOUS    PROVISIONS   OF  A  GENERAL  NATURE. 

Sia  183.  Agents,  &c,  discharged  from  employment,  to  deliver  up  property. 

184.  In  case  of  refusal,  proceedings  to  take  possession. 

185.  Who  ineligible  to  office  of  superintendent,  lock-keeper,  Ac. 

1 86.  Members  of  canal  board,  not  to  be  interested  in  boats^  ko, 

187.  Collectors,  &a,  exempt  from  military  duty,  and  serving  on  juries. 
]  88.  Suits  for  penalties,  Ac,  under  this  Title,  to  be  in  name  of  people. 

189.  If  penalty  not  over  fifty  dollars,  justice  has  jurisdiction. 

190.  Meaning  of  the  terms  "float"  and  "master." 

191.  Execution  against  whom  judgment  for  penalty  may  be  recovered. 

192.  Persons  violating   provisions  of   this    Title,    liable  for  damages  and  fot 

penalty. 

193.  Ck>mptroller  to  prepare  forms,  Jtc.,  and  send  them  to  officers  on  canals. 

194.  How  much  water  to  be  taken  into  a  level. 

195.  How  waste-weirs  and  grates  to  be  constructed. 

S  183.  It  shall  be  the  duty  of  every  agent,  toll  collector, 
lock-keeper  or  superintendent,  employed  on  any  canal,  and 
occupying  any  house,  oflGice,  building,  or  land,  belonging 
thereto,  who  shall  be  discharged  from  his  employment;  and 
of  the  wife  and  family,  of  every  such  person,  wlio  shall  die  in 
such  employment ;  to  deliver  up  the  possession  of  the  premi- 
ses so  occupied,  and  of  all  books,  papers,  matters  or  things 
belonging  to  the  canals,  acquired  by  virtue  of  his  office,  within 
seven  days,  after  a  notice  shall  have  been  served  for  that 
purpose,  by  the  acting  canal  conjmissioner. 

Laws  of  1820,  187,  §  12. 

S  184.  In  case  of  a  refusal  or  neglect  to  make  such  delivery, 
in  either  of  the  above  cases,  it  shaB  be  the  duty  of  any  justice 
of  the  peace,  in  the  county  where  such  premises  shall  be 
situate,  upon  application,  to  issue  his  warrant  under  his  hand 
and  seal,  ordering  any  constable  or  other  peace  officer,  with 
such  assistance  as  may  be  necessary,  to  enter  upon  the  premi- 
ses so  occupied,  in  the  day-time,  and  remove  therefrom  all 
persons  found  in  possession  thereof,  and  to  take  into  his 
custody  all  books,  papers,  matters  and  things  there  found, 
belonging  to  the  canals,  and  to  deliver  the  same  to  the  acting 
canal  commissioner,  or  his  authorised  agent ;  and  the  oflScer 
to  whom  such  warrant  shall  be  delivered,  shall  execute  the 
same  according  to  its  purport. 

Laws  of  1820,  187,  §  12. 

S  185.  No  person  owning  any  hydraulic  works  Jependoit 
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upon  the  canals  for  their  supply  of  water,  or  who  shall  be  Hbie  m^i- 
employed  in  or  connected  with  any  such  works,  or  who  shall  ^^"^^'^  *«. 
be  engaged  in  transporting  property  upon  the  canals,  or  who 
shall  own,  or  be  interested  in,  any  boat,  navigating  the  same, 
shall  be  employed  as  a  superintendent,  lock-keeper,  collector 
of  tolls,  weigh-master,  or  other  agent  upon  the  canals. 

Laws  of  1826,  363,  §  30. 

5  186.  No  canal  commissioner  or  other  member  of  the  canal  officers  not 
board,  or  superintendent,  engineer,  or  person  holding  any  ^t^lS^'^ 
appointment  under  the  canal  conmiissioners,  or  any  one  of  ^Jt^ts. 
them,  or  under  any  superintendent  of  repairs,  or  other  officer, 
on  the  canals,  shall  hereafter  become  interested  in  any  hy  dmu- 
hc  work  dependent  on  the  canals  for  a  supply  of  water,  or 
become  interested  in  any  line  of  boats  regularly  navigating 
the  canals,  or  shall,  either  directly  or  indirectly,  become  int^ 
rested  in  any  contract,  on  the  canals,  as  a  contractor,  surety 
or  otherwise,  either  in  his  own  name  or  in  the  name  of  any 
other  person,  or  shall,  either  directly  or  indirectly,  derive  any 
benefit  from  the  ordinary  or  extraordinary  expenditures  on 
the  canals,  beyond  his  established  compensation ;  and  if  any 
canal  commissioner,  member  of  the  canal  board,  superinten- 
dent, engineer,  or  person  holding  any  appointment  under  the 
canal  commissioners,  or  any  one  of  them,  or  under  any  super- 
intendent of  repairs,  or  other  officer,  on  the  canals,  shall,  at 
any  time  hereafter,  become  interested  or  derive  any  benefit,  as 
aforesaid,  he  shall  forfeit  his  office  or  appointment. 

Laws  of  1843,  cli.  181.    Post,  vol.  3,  p.  163. 

S  187.  Every  collector  of  tolls,  the  clerks  of  each  collector,  %^^^^^^^^^ 
not  exceeding  two,  having  the  collector's  certificate  that  they  ttom^?^ 
are  actually  employed  by  him,  and  all  superintendents  of  ^^  ^""*'* 
repairs,  lock-tenders,  inspectors  of  boats  and  weigh-masters, 
shall  be  exempted  from  the  performance  of  military  duty,  and 
jury  service,  while  actually  engaged  in  their  respective  employ- 
ments on  the  canals,  while  the  same  are  navigable. 

Laws  of  1827,  227,  §  27. 

g  188.  All  suits  for  penalties  and  forfeitures  imposed  in  any  Penalties 
Article  of  this  Title,  or  for  damages,  in  behalf  of  the  state,  SwY*^^' 
shall  be  prosecuted  in  the  name  of  the  people  of  this  state,  by 
such  persons  and  in  such  manner  as  the  commissioners  of  the 
canal  iimd,  in  their  regulations,  shall  direct ;  and  all  monies 
recovered  therein,  shall  be  accounted  for  and  paid  over  to  such 
commissioners. 

Laws  of  1827,  227,  §  28.    Laws  of  1835,  post,  Tol.  3,  p.  151  i  34  N.  Y.,  397. 

g  189.  Every  such  penalty  or  forfeiture,  not  exceeding  the  ^^ 
sum  of  fifty  dollars,  may  be  recovered  before  any  justice  of  the 
peace  in  any  county. 

Laws  of  1827,  227,  §  28. 

5  190.  The  term  "float,"  as  used  in  this  Title,  shall  be  con-  ?/5^*^??, 
stmed  to  embrace  every  boat,  vessel,  raft,  or  floating  thing,  Jj^^„"°^^ 
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navigated  on  the  canals,  or  moved  thereon,  under  the  direc- 
tion of  some  person  having  the  charge  thereof;  and  the  term 
'' master,"  as  so  used,  sh^  be  constaiied  to  apply  to  eveiy 
person,  having  for  the  time,  the  charge^  control  or  directi<Mi, 
of  any  such  float. 

g  191.  If  any  person  against  whom  any  forfeiture  shall  be 
recovered  under  the  provisions  of  this  Title,  shall  not  imme- 
diately pay  the  full  amount  of  the  judgment  so  obtained,  the 
court  by  which  such  judgment  shall  be  given,  shall,  without 
delay,  issue  an  execution  against  his  property  or  person,  at 
the  election  of  the  party  prosecuting  the  suit. 

g  192.  The  imposition  or  recovery  of  any  penalty  or  fo^ 
feiture,  imposed  for  the  violation  of  any  provision  of  this 
Title,  shall  not  be  considered  a  bar  to  the  recovery  of  any 
damages,  resulting  from  such  violation,  to  the  state  or  to 
individuals. 

§  193.  The  comptroller  shall  prepare  the  forms  of  all 
clearances,  bills  of  lading,  statements,  and  other  papers 
necessary  to  be  used  imder  the  provisions  of  this  Title,  and 
shall  from  time  to  time,  transmit  the  same  to  the  difierent 
officers  and  agents  on  the  canal,  for  whose  use  they  may  be 
required. 

1 194.  No  more  water  shall  be  taken  into  any  level  of 
either  of  the  canals,  than  shall  be  sufficient  to  supply  such 
level  during  the  days  of  the  greatest  business,  and  also  to 
supply  any  other  level  of  the  canal,  or  other  public  work 
of  the  state,  dependent  upon  such  level  for  a  supply  of 
water. 

S  195.  Every  waste- weir  upon  the  same  level  as  either  of 
the  canals,  shall  be  constructed,  as  nearly  as  may  be  consis- 
tent with  the  safety  and  convenience  of  the  canals,  of  the 
same  height,  but  in  all  cases  so,  as  to  leave  a  depth  of  at 
least  four  feet  water  in  the  level ;  and  there  also  shall  be  con- 
structed one  waste-gate,  as  nearly  opposite  to  the  mouth  of 
every  feeder  taken  into  the  canal,  as  the  convenient  discharge 
of  the  water  will  permit. 


TITLE  X. 

OF  THE  SALT  SPRINGS. 

[Ch.  Ud  of  Laws  of  1859  repeals  the  whole  of  this  Title  and  all  acts  amending  it,  and  tob^tt* 
tntes  an  entire  new  enactment,  which  la  not  made  a  part  of  the  Revised  Statutes,  and  it 
therefore  not  inserted  here.    See  voL  8,  p.  211.] 


mi]  TITLE  XI. 

OF  THE  INTEREST  OF  THE  STATE  IN  MINES,  t 

Sec.  1.  What  mines  belong  to  the  state  in  right  of  sovereigntj 

2.  Other  mines  belonging  to  the  state. 

3.  What  mines  belong  to  the  owner  of  the  soil. 

4.  Discoverers  of  gold  and  silver  miues,  to  have  benefit  thereof  for  twcnty-ooe 

years.  ' 
6.  Notice  to  bo  given  to  the  secretary  of  state  by  such  discoverer. 
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Ssa  6.  Such  diacoyerer  to  be  preferred  in  contracts  for  the  working  of  the  mines.  title  u. 

7.  Limitation  of  the  provisions  of  this  Title. 

S  1.  The  folio wiBg  mines  are,  and  shall  be,  the  property  of  Jf  JJJJJ.. 
the  people  of  this  state,  in  their  right  of  sovereignty :  w/erei^ 

1.  All  mines  of  gold  and  silver  d&covered,  or  hereafter  to  be 
discovered,  within  this  state. 

2.  All  mines  of  other  metals  discovered,  or  hereafter  to  be 
discovered,  upon  any  lands  owned  by  persons  not  being  citi- 
zens of  any  of  the  XJnited  States. 

3.  All  mines  of  other  metals  discovered,  or  hereafter  to  be 
discovered,  upon  lands  owned  by  a  citizen  of  any  of  the 
United  States,  the  ore  of  which,  upon  an  average,  shall  contain 
less  than  two  equal  third  parts,  in  value,  of  copper,  tin,  iron 
and  lead,  or  any  of  those  metals. 

1R.L.,  124,§1  45;  293,  §  5. 

g  2.  All  mines,  and  all  minerals  and  fossils  discoviKPed,  or  as  ownw. 
hereafl;er  to  be  discovered,  upon  any  lands  belonging  to  the 
people  of  this  state,  are  and  shall  be  the  property  of  the  people, 
subject  to  the  provisions  hereinafter  made  to  encourage  the 
discovery  thereof. 

Laws  of  1827,  239,  §  4. 

S  3.  All  mines  of  whatever  description,  other  than  mines  of  JjJ^^ 
gold  and  silvp,  discovered  or  hereafter  to  be  discovered,  upon 
any  lands  owned  by  a  citizen  of  any  of  the  United  States,  the 
ore  of  which,  upon  an  average,  shall  contain  two  equal  ttdrd 
X)arts  or  more,  in  value,  of  copper,  tin,  iron  and  lead,  or  any 
of  t^ose  metals,  shall  belong  to  the  owner  of  such  land. 

1R.L.,  125,  §5. 

5  4.  Every  person  who  shall  make  a  discovery  of  any  mine  §^*^,^^ 
of  gold  or  silver,  within  this  state,  and  the  executors,  admin- 
istrators or  assigns  of  such  person,  shall  be  exempted  trom 
paying  to  the  peoi)le  of  this  state,  any  part  of  the  ore,  produce 
or  profit  of  such  mine,  for  the  term  of  twenty-one  years,  to  be 
computed  from  the  time  of  giving  notice  of  such  discovery,  in 
the  manner  herein  after  directed. 

1  R.  L.,  125,  §  1. 

§  5.  No  person  discovering  a  mine  of  gold  or  silver  within  gi°^JiJf  ^^ 
this  state,  shall  work  the  same,  until  he  give  notice  thereof,  by 
information  in  writing,  to  the  secretary  of  this  state,  describing 
particularly  therein,  the  nature  and  situation  of  the  mine. 
Such  notice  shall  be  registered  in  a  book,  to  be  kept  by  the 
secretary  for  that  i)urpose. 

1  B.  L.,  125,  §  2. 

§  6.  After  the  expiration  of  the  term  above  specified,  the  ^^^^  ^^ 
discoverer  of  the  mine,  or  his  representatives,  shall  be  pre-  discov^rl 
ferred,  in  any  contract,  for  the  working  of  such  mine,  made 
with  the  legislature,  or  under  its  authority. 

)  R.  L.,  125,  §  3  A  4. 


7.  Nothing  contained  in  this  Title  shall  affect  any  grants  §! 
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"^^  **"  heretofore  made  oy  the  legislature,  to  persons  havuig  dis- 
covered mmes;  nor  be  construed  to  give  any  person  a  right  to 
enter  on,  or  break  up,  the  lands  of  any  other  person,  or  of  the 
people  of  this  state,  or  to  work  any  mine  in  such  lands,  unless 
the  consent,  in  writing,  of  the  owner  thereof,  oij  of  the  com- 
missioners of  the  land-office,  when  the  lands  belong  to  the 
people  of  this  state,  shall  be  previously  obtained. 

1  R.  L.,  125,  §  4. 

TITLE  XII. 

OF  ESCHEATS. 

Sia  1.  Attorney-general  to  bring  ejectment  for  the  recovery  of  escheated  lands. 

2.  Notice  of  such  suits,  how  published. 

3.  Contents  of  such  notice. 

4.  Judgment  in  ejectment  how  far  conclusive. 

5.  Special  provisions  as  to  place  of  trial. 

6.  When  part  of  a  lot  is  escheated  residue  may  be  sold.  i 

7.  Effect  of  grants  in  such  cases. 

8.  Residue  to  b<)  appraised,  kc 

9.  Attorney -general  to  report  recoveries  to  the  dbmmissionera  of  the  land-office. 

Eaecimtnt  S  !•  Whenever  the  attorney-general  shall  be  informed,  or 
So^oght.  i^Si^^  reason  to  suspect,  that  the  people  of  this  state  have  title 
to  any  real  estate  by  escheat,  he  shall  cause  an  action  of 
ejectment  to  be  brought  for  the  recovery  thereof;  in  which 
action,  the  proceedings  shall,  in  all  respects,  be  similar  to  those 
usually  had  in  other  actions  of  ejectment,  except  that  where 
the  premises  for  which  the  action  is  brought  are  not  occupied 
by  any  person,  and  no  person  shall  be  known  as  claiming  title 
thereto,  the  supreme  court  on  affidavit  of  such  facts  may  allow 
the  suit  to  be  brought  as  against  claimants  unknown,  and  the 
declaration  and  notice  shall  be  served  by  publishing  the  same 
in  such  manner  and  for  such  time  as  the  court  shall  direct: 
and  if  no  person  shall  appear  in  said  action,  the  defeult  of 
the  claimants  unknown  shall  be  entered,  and  judgment  be 
rendered  thereon. 

Laws  of  1818,  293,  §  2;  1820,  248,  §  6;  1830,  ch.  320,  §  63;  8  R,  195. 

Notice  to  be  g  2.  No  such  actiou  shall  be  brought  to  trial,  when  the  lands 
published,  gj^  occupied,  nor  shall  judgment  be  taken  therein,  tvhen  such 
lands  are  vacant,  until  three  months'  notice  shall  have  been 
published,  by  order  of  the  commissioners  of  the  land-office,  in 
the  state  paper,  and  also  in  one  public  newspaper  printed  in 
the  city  of  New-York,  and  in  one  paper  printed  in  tiie  county 
where  the  lands  shall  be  situated,  or  in  an  adjoining  county 
when  there  is  no  paper  printed  in  the  county. 

Laws  of  1818,  293,  §  2;  1820,  248,  §  5. 

Contents.  §  3.  Such  uoticc  shall  state  the  proceedings  which  have  been 
had,  for  the  recovery  of  the  said  lands,  and  give  a  description 
of  the  same. 

Laws  of  1818,  293,  §  2;  1820,  248,  §  5. 

Claimants       g  4.  After  any  lands  recovered  in  any  action  against  dahn- 
'*'*^°^'    ants  unknown  shall  have  been  sold  and  conveyed  under  the 
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direction  of  the  commissioners  of  the  land-oflSce,  the  judg- 
ment recovered  in  such  action  shall  be  conclusive  upon  the 
titie  of  such  lands,  and  shall  bar  all  persons  claiming  or  to 
daim  the  same  or  any  part  thereof,  except  such  claimants  shall, 
\nthin  five  years  after  the  docketing  of  such  judgment,  com- 
mence their  action  for  the  recoverj^  of  such  lands,  subject  to 
the  like  exceptions  in  favor  of  persons  within  age,  insane,  or 
imprisoned,  and  of  married  women,  as  are  contained  in  the 
statutes  of  tins  state  regulating  the  time  of  commencing 
actions  relating  to  real  property. 

Laws  of  1830,  ch.  320,  §  64. 

5  5.  Any  such  action  of  ejectment,  which  has  been,  or  may  ^^Jj^jj^f^ 
hereafter  be  commenced,  to  recover  any  lands  situated  in  the  uinca^M!^ 
miUtary  tract,  in  the  several  counties  of  Cortland,  Tompkins; 
Seneca  and  Oswego,  may  be  tried  in  either  of  the  counties  of 
Onondaga  or  Oayuga,  whenever  the  attorney-general,  and  the 
attorney  for  any  defendant,  shall  agree  thereto,  in  writing, 
which  agreement  shall  be  filed  in  the  oflSce  of  one  of  the  clerks     [a»3] 
of  tiie  supreme  court;  and  eveiy  trial  of  any  such  action, 
pursuant  to  such  agreement,  shsdl  have  the  like  effect  and 
validity  as  if  such  trial  were  had  in  the  county  where  such 
lands  are  situated. 

Laws  of  1820,  249,  §  8. 

g  6.  In  all  cases  whete  proceedings  have  been  or  shall  ^^^^^f^j 
hereafter  be  had,  whereby  any  part  of  any  lot  on  the  tract  wt^t% 
set  apart  for  military  bounty  lands,  have  been  or  shall  be,  by  ^^ 
judgment  of  law,  escheated  to  the  people  of  this  state,  on 
account  of  the  death  of  the  original  patentee,  without  heirs, 
and  before  a  conveyance  by  such  patentee,  or  for  any  other 
cause,  which  shall  ii^  like  manner  extend  to  the  title  of  the 
whole  of  such  lot,  the  whole  and  every  part  of  such  lot  included 
in  the  original  patent  of  the  same,  and  which,  at  the  time  of 
such  escheat,  was  not  in  the  actual  possession  of  any  i>erson 
or  i)ersons  imder  colour  of  title,  may  be  sold  by  the  commis- 
sioners of  the  land-oflSce,  and  granted  in  the  manner  provided 
by  law  for.the  sale  of  the  unappropriated  lands  belonging  to 
this  state. 

Laws  of  1828,  429,  430. 

S  7.  Any  such  grant  shall  be  presumptive  evidence  of  the  ^\ 
title  of  the  people  of  this  state,  and  of  the  grantee  therein    ®^ 
named,  but  may  be  rebutted  by  proof  that  the  premises  con- 
tained in  such  grant  had  not  in  fact  escheated  to  this  state. 

Laws  of  1828,429,430. 

§  8.  Whenever  such  proceedings  shall  have  been  had,  as  are  occupantt. 
mentioned  in  the  fifth  section  of  this  Title,  and  a  paxt  of  a 
military  lot  shall  have  been  escheated  to  the  i)eople  of  this 
state,  for  any  reason  wljich  extends  to  the  title  of  the  whole 
lot,  the  commissioners  of  the  land-oflSce  may  cause  the  value 
of  the  remaining  parts  of  said  lot  to  be  appraised  as  provided 
in  tlie  "  Act  for  the  relief  of  the  occupants  of  military  lands 
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""*  which  have  escheated  to  the  people  of  this  state,*'  parsed 
April  13th,  1819,  and  the  acts  amending  the  same,  notwith- 
standing the  necessary  proceedings  may  not  have  been  had 
to  perfect  the  title  of  the  peo]^e  to  the  same;  and  the 
occupants  of  such  parts  shall  thereupon  he  entitled  to  aU 
the  privileges  and  benefits  conferred  by  the  said  act,  and  the 
several  acta  amending  the  same. 

Laws  of  1828,  429,  430. 

H«p<w»  g  9.  The  attorney-general  shall,  from  tune  to  tune,  make 

report  to  the  commissioners  of  the  land-office,  of  all  esdieated 
lands  recovered  by  him,  in  any  action  of  gectment  brought 
under  this  Title- 
See  Laws  of  1830,  ch.  320;  1831,  ch.  116;  1845,  ch.  116.    PoAt,  ToL  3|  p 
239 ;  VOL  4,  p.  303. 

TITUB  XIIL 

OF  THE  BEOOVEBY  OF  FOBFEITBD  E8TATB& 

Sia  1.  Baal  estate  forfeited  for  treason,  liow  recovered. 
2.  Personal  estate  so  forfeited,  how  recovered. 
8.  Writ  of  enquiry  to  1»e  issued  to  the  sheriff. 
4.  Prooeedings  on  such  writ  and  effect  therepC 

[9841  S  !•  3^^^  estates  forfeited  to  the  people  of  this  state,  upon 
Beaitfute.  any  conviction  or  outlawry  for  treason,  may  be  lecjoverodm 
the  same  manner  as  escheated  lands ;  and  for  that  pnrpose, 
all  the  provisions  of  tl\e  preceding  Title,  except  those  con- 
tained in  the  fourth,  fifth,  sixth  and  seventh  sections,  shall  be 
construe  to  extend  to  the  recovery  of  estates  so  forfeited. 

1  B.  L.,  382,  g  6. 

g  2.  Whenever  any  personal  estate  shall  be  forfeited  to  the 
people  of  this  state,  upon  any  such  conviction  or  outlawry, 
the  attorney-general  may  sue  for  and  recover  th<e  same;  and 
the  amount  thereof,  when  recovered,  shall  be  paid  into  the 
treasury. 

1  B.  L.,  382,  §  6. 

§  3.  Whenever  he  shall  deem  it  necessary,  the  attorney- 
general  may  cause  a  writ  to  be  issued  out  of  the  supreme 
court,  to  the  sheriff  of  ^y  courty,  to  inquire  what  goods  and 
chattels,  any  person  convicted  or  outlaw^  for  treason,  had  at 
the  time  of  such  conviction  or  outlawry,  and  to  seize  and 
safely  keep  the  same,  and  return  the  inquisition  into  the 
supreme  court,  whore  any  person  aggrieved  thereby,  may 
traverse  the  same. 

1  R.  L.,  382,  §  6. 

S  4.  K  judgment  shall  be  given  upon^uch  traverse  for  the 
people  of  this  state,  or  if  such  inquisition  shall  not  be 
traversed  before  the  end  of  the  term  in  which  it  shall  be 
returned,  then  a  writ  shall  be  issued  out  of  the  supreme 
court  to. the  sheriff,  commanding  him  to  sell  such  goods  and 
chattels,  and  to  bring  the  monies  arising  from  the  sale  thereof 
into  court,  for  the  use  of  the  people  of  this  state. 

1  R.  L.,  382,  §  0. 
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TITLI  L 

CHAP.  X. 

Of  the  Militia,  and  the  Public  Defence. 

(Tookoffoct  JAiiaary  1, 1898.) 

TmjE    1.  —  Of  the  persons  subject  to  military  duty. 

TiTLB    2.  —  Of  the  election  and  appointment  of  militia  officers,  and 

the  tenure  of  their  ofiices. 
TnuB    3.  —  Of  the  enrolment  of  persons  subject  to  military  duty. 
Tttlb    4.  —  Of  the  organization,  uniform  and  discipline  of  the  militia. 
Title   6.  —  Of  the  several  parades  and  rendezvous  of  the  militia. 
TiTLB   6.  —  Of  courts  of  enquiry,  and  courts-martial. 
TnLB    7. — Of  penalties,  fines,  fees  and  expenditures. 
TiTLB    8» — Of  the  duties  of  certain  staff  officers,  and  of  various 

matters  connected  with  their  respective  departments. 
Tnus    9. — Miscellaneous  provisions  of  a  general  nature. 
TnLs  10.  —  Special  provisions. 

(Thif  diapter  li  ioMrtod  becante  It  h«a  Jierer  been,  in  terms,  repealed ;  bnt  toreral  acta  hare 
been  paeeeo,  apparently  coyering  the  whole groand  and  repealing  all  laws  **  inconsistent  with** 
them.  See  Uwa  of  18M,  eh.  898;  1865,  ch.  tSl  and  ch.  686^  1868,  ch.  1»  and  oh.  848;  186a,  ch.  477. 
^  Post,  T<d.  8.  p,  MS.] 

llTIii:    I.  19891 

OF   THB  PERSONS  SUBJECT  TO  MILITARY  DUTY. 

8sa  1.  Persons  subject  to  mQitarj  duty. 

'2.  CHtU  offloers  and  others,  exempt  from  military  duty. 

3.  Kon-oommissioned  officers  and  privates  of  uniform  companies,  when  to  be  exempli 

4.  Prorision  for  removal  from  one  company  to  another. 
6.  Mariners  and  firemen  exempt. 

6.  ICanufacturors  and  students,  when  exempt 

7.  Persons  having  scruples  of  conscience  may  commute. 

S 1.  All  able  bodied  free  whife  male  citizens  between  the  ,^*JSJ^ 
ages  of  eighteen  and  forty-five  years,  resident  in  this  state,  datj! 
and  not  exempted  from  serving  in  the  militia  by  the  laws  of 
the  United  States,  or  of  this  state,  are  subject  to  military  duty 
within  this  state. 

S  2.  In  addition  to  the  jjersons  exempted  by  the  laws  of  the  25<»"» 
United  States,  the  following  persons  shall  be  exempt  from      *****"' 
military  duty: 

1.  The  lieutenant-governor; 

2-  The  members  of  the  legislature,  dming  the  term  for  which 
they  were  elected,  and  the  officers  thereof  during  its  meeting, 
and  fot  fourteen  days  before  and  after  each  meeting; 

3.  The  secretary  of  state,  attorney-general,  comptroller, 
treasurer  and  surveyor-general,  and  the  deputies  and  clerks  in 
their  respective  offices; 

4.  The  chancellor,  register  and  assistant  register  of  the  court 
of  chancery,  judges  and  clerks  of  the  supreme  court,  circuit 
juilges,  judges  and  clerks  of  county  courts,  surrogates,  judges 
of  mayor's  courts,  and  sheriflfe; 

s.  Ministers  and  preachers  of  the  gospel,  teachers  in  all 
colleges,  and  teachers  actually  employed  in  academies  and 
common  sdiools; 
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''*^  ^       6.  Officers  in  the  anny  of  the  United  States; 

7.  Officers  hereafter  to  be  commissioned  who  shall  serve  as 
such  in  the  militia  of  this  state,  or  in  that  of  any  one  of  the 
United  States,  for  the  space  of  four  years;  but  no  such oflSoor 
who  may  have  served  in  the  militia  of  this  state,  shall  be  so 
exempt,  unless  by  his  resignation,  after  such  liehn  of  serrice, 
duly  accepted,  or  in  some  other  lawful  manner,  he  shall  have 
been  honorably  discharged  from  his  commission. 

^  Laws  of  1835,  chap.  304. 

Non^n^        g  3.  Every  non-commissioned  officer,  musician  and  private 
2fflw°^4<i,  of  every  uniform  company  or  troop,  raised,  or  hereafter  to  be 
exempt,      yaised,  who  has  heretofore  uniform^  himsetf,  or  shall  hereafter 
uniform  and  equip  liimself,  and  whose  term  of  service  in  sndi 
company  or  troop,  shall  have  amounted,  or  diall  amount,  to 
'  fifteen  years  from  the  time  of  his  enrolment  therein,  shall  be 
exempt  from  military  duty,  except  in  cases  of  insurrection  or 
invasion. 
[286]        g  4.  If  any  member  of  such  company  or  troop,  who  shall 
lb.  have  been  regularly  uniformed  and  equipped,  shall,  upon  his 

removal  out  of  the  beat  of  such  company  or  troop,  or  upon* 
the  disbandment  thereof,  enlist  into  any  other  uniform  com- 
pany or  troop,  and  uniform  and  equip  himself  therefor,  and 
serve  in  the  same;  whenever  the  whole  tune  of  his  service  in 
such  companies  or  troops,  computed  together,  shall  amount  to 
fifteen  years,  he  shall  be  exempt  from  militaay  duty,  in  like 
manner  as  if  he  had  served  for  the  whole  {)eriod,  in  the  com- 
pany or  troop  in  which  he  was  first  enrolled. 

Laws  of  1825,  412,  §  4  ft  7 ;  1835,  chap.  304. 

Mariner*  g  5.  Evcry  porsou  actually  employed  by  the  year  or  season, 
an  emen  ^^  board  any  vessel,  or  in  the  merchant  service  or  coasting 
trade,  in  this  state;  all  firemen  attached  to  supply  engines; 
and  all  other  firemen,  belonging  to  any  company,  in  any  dty 
or  village  in  this  state,  not  exceeding  twenty-four  in  number, 
attached  to  a  fire  engine;  unless  in  cases  otherwise  specially 
provided,  shall  be  exempt  from  military  duty,  except  in  cases 
of  war,  insurrection  or  invasion. 

Lawd  of  1825,  412,  §  4  ft  *? ;  1835,  chap.  304. 

Manufa^        g  6.  Every  person  actually  employed  by  the  year,  month  or 
Btod^nto.     season,  in  any  blooming-famace,  or  glass  factory,  shall  be 

exempt  from  military  duty,  except  in  caaes  of  insunectioQ  (wr 

invasion. 

Laws  of  1824,  307,  §  1 ;  1836,  chap.  304. 

Who  may  g  7.  Evory  inhabitant  of  this  state  of  any  religious  denomi- 
nation,  otherwise  subject  to  mihtary  duty,  but  who,  fiom 
scruples  of  conscience,  shall  be  averse  to  bearing  anns,  and 
shall  refuse  personal  military  service,  shall  be  exempt  tiiere- 
from,*  on  paying  annually  the  sum  of  four  dollars  for  sudi 
exemption. 

Laws  of  1824,  332,  §  6. 
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TITLE  II.  isirr 

00  THB  ELECTION  AND  APPOINTMBNT    OF  MILITLi  OFFIGBBS, 
AND  THE  TENURE  OF  THEIK  OFFICES. 

Baa    1.  What  oflBcera  appointed  hj  governor  and  senate;  adjutant-general  by  governor. 

2.  Oortiflcate  of  appointment  and  commissionr 

3.  Commander-in-chief  to  appoint  his  own  aids  and  militarj  secretary. 

4.  Commissary-general  appointed  by  legislature  for  three  years;  how  removed. 
6.  Copies  of  resolution  appointing  commissary-general,  to  whom  to  be  sent 

6.  Commissary-general  to  take  oath.    Resignation. 

*l.  Field,  line,  an^-non-commlasioned  ofiEloers,  how  chosen. 

8.  Staff  officers,  how  appointed. 

9.  Commissioned  officers  are  to  be  commissioned  by  governor ;  how  removed. 
10.  Serjeant-majors,  Jbc,  appoyited  by  commanding  officer  of  regiment,  &o, 

11  &  12.  How  vacancy  in  office  of  brigadier-general  filled. 
IS.  Vacancy  in  office  of  field  officer,  how  filled. 

14.  Yaoancy  in  office  of  captain  or  subaltern  in  any  company,  how  filled. 

15.  Notices  for  an  election,  how  served.  \^Sf] 

16.  Officer  issuing  notice,  to  direct  some  person  to  serve  it;  return  to  be  made. 

17.  Authentication  of  return. 

18.  Officer  causing  notice  to  be  given,  to  preside  at  election. 

19.  If  he  do  not  attend,  who  to  preside. 

20.  Presiding  officer  to  give  notice  to  persons  elected;  person  to  accept  in  ten 

days,  or  considered  as  declinmg. 

21.  After  person  elected  signifies  his  acceptance,  presiding  officer  to  communicate 

his  name  to  commanding  officer. 
.22.  When  an  officer  iu  commission  is  elected  to  fill  a  vacancy,  meeting  to  supply 
place  of  officer  promoted. 

23.  CcMomanding  officers  of  brigades  to  transmit  names  of  persons  elected,  to 

commander  in  chief. 

24.  Persons  aggrieved  at  an  election,  may  appeal. 

25.  Officer  appealed  to,  may  order  a  new  election, 

26.  Appeal  lies  from  commandant  of  brigade,  to  commander-in-chief. 

27.  Commander-in-chief  may  make  rules  and  regulations. 

28.  Commissioned  officers  to  take  oath. 

29.  Before  whom  oath  taken. 

30.  Certificate  of  oath  to  be  endorsed  on  commission. 

31.  No  fee  allowed  for  such  oath. 

32.  A  company  may  at  any  Meeting  elect  non-commissioned  officers. 

al^.  Commandant  of  company. to  conduct  election;  to  certify  persons  elected  to 
commandant  of  regiment 

34.  He  is  to  decide  upon  le^lity  of  election,  and  issue  warrants. 

35.  Commandants  of  companies  may  call  special  meetings,  for  election  of  non- 

commissioned officers. 

36.  When  a  majority  required,  and  when  a  plurality  sufficient 
31,  38  A  39.  Besignations,  and  the  acceptances  thereof. 

40.  On  aoc^ting  a  resignation,  commander-in-chief  to  cause  notice  of  an  election. 

41.  When  removal  from  bounds  of  command  vacates  office. 

42.  Qnalification  of  voters. 

43.  Challenging  voters. 

44.  Oath  to  be  administered. 

45.  Notice  that  commission  is  ready,  to  be  given. 

§  1.  All  m^or-generals,  brigade-inspectors,  and  chiefis  of  ^^®^j^ 
the  staflF  departments,  except  the  adjutant-general  aijd  the  '^^ 
commissary-general,   are  nominated  by  the  governor,   and 
api)oint6d  by  tiim  with  the  consent  of  the  senate ;  the  adjutant- 
general  is  appointed  by  the  governor. 
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§'2.  The  resolution  of  the  senate,  concurring  in  any  nomi- 
nation made  by  the  governor  to  a  military  office,  shall  be 
certified  by  the  president  and  clerk  of  the  senate,  and  be 
transmitted  to  the  adjutant-general,  who  shall  issue  the  com- 
missions, and  record  the  same  in  books  to  be  provided  by  him. 

S  3.  The  commander-in-chief  shall  appoint  his  own  aids  and 
mUitary  secretary. 

§  4.  The  commissary-general  is  appointed  by  the  legislature 
in  the  same  manner  in  which  the  state  officers  are  directed  to 
be  appointed  in  the  third  Title  of  the  fifth  Chapter  of  this  act 
He  holds  his  office. for  three  years,  unless  sooner  removed  by 
concurrent  resolution. 

§  5.  A  copy  of  the  concurrent  resolution  of  the  senaite  and 
assembly,  appointing  the  commissary-general,  attested  by  the 
presiding  officers  and  clerks  of  the  respective  houses,  shall  be 
immediately  transmitted  to  the  governor,  and  a  duplicate 
thereof,  attested  in  the  same  manner,  to  the  adjutant-general. 

g  6.  The  commissaiy-general  shall  not  enter  on  the  duties 
of  his  office,  until  he  shall  have  taken  the  oath  of  office  pre- 
scribed in  the  constitution.  Such  oath  shall  be  taken  before 
any  officer  authorised  to  administer  the  same  oath  to  the 
attorney-general,  within  tie  same  period,  and  subject  to 
same  regulations.  The  resignation  of  the  commissary-general 
shall  be  tendered  to  the  legislature,  and  be  filed  in  the  ofiSce 
of  the  secretary  of  state. 

g  7.  Captains,  subal^xs  and  non-commissioned  officers,  are 
chosen  by  the  written  votes  of  their  respective  companies; 
field  officers  of  regiments  and  separate  battalions,  by  the 
written  votes  of  the  commissioned  officers  of  their  respective 
regiments  and  separate  battalions ;  and  brigadier-generak  by 
the  field  officers  of  their  respective  brigades. 

g  8.  M£yor-generals,  brigadier-generals  and  commanding 
officers  of  regiments  or  separate  battalions,  appoint  the  staff 
officers  of  their  respective  divisions,  brigades,  regiments  or 
separate  battalions. 

g  9.  The  commissioned  officers  of  the  militia  are  commis- 
sioned by  the  governor ;  and  no  commissioned  officer  can  be 
removed  fix)m  office,  unless  by  the  senate  on  the  recommenda- 
tion of  the  governor,  stating  the  grounds  on  which  sudi 
removal  is  recommended ;  or  by  the  decision  of  a  court-martial 
pursuant  to  law. 

g  10.  Sergeant-majors,  quarter-master-sergeants,  sergeant 
standard-bearers,  drum-majors,  fife-majors,  and  tninipet- 
majors,  shall  be  appointed  by  the  commanding  officer  of  the 
regiment  or  separate  battalion  to  which  they  shall  belong,  by 
warrant  under  the  hand  of  such  commanding  officer,  and  shall 
hold  their  offices  during  his  pleasing. 

Laws  of  1835,  ch.  304. 

g  11.  Whenever  the  office  of  a  brigadier-general  is  vacai»t, 
the  commander-in-chief  shall  issue  an  order  for  an  election  to 
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fill  the  vacancy ;  and  shall  designate  a  major-geueral,  or  some    '"^^  ^ 
other  proper  ofScer,  to  preside  at  such  election. 

S 12.  The  officer  so  designated,  shall  cause  a  written  or  g^[5J^' 
printed  notice  to  be  served  on  each  of  the  field  officers  of  the 
brigade  in  which  the  vacancy  exists,  at  least  ten  days  previous 
to  the  election,  specifying  the  time  and  place  of  holding  such 
election. 

§  13.  Whenever  the  office  of  any  field  officer  in  any  regi-  J^g^^gj^ 
ment  or  separate  battalion,  is  vacant,  the  commanding  officer  *  ^^  ^* 
of  the  brigade  to  which  such  regiment  or  separate  tbattaJion 
belongs,  shall  cause  a  written  or  printed  notice  to  be  served 
on  each  conmiissioned  officer  in  such  regiment  or  battalion, 
of  an  election  to  fill  the  vacancy.  The  notice  shall  specify 
the  time  and  place  of  holding  the  election,  and  be  served  at 
least  five  days  before  such  election  shall  take  place. 

§  14.  Whenever  the  office  of  captain  or  subaltern  in  any     C^»l 
company  or4roop  is  vacant,  the  conmianding  officer  of  the  ^n^SSOT 
regiment  or  separate  battalion  to  which  such  company  or  troop  w^*«™* 
bdongs,  shall  cause  a  written  or  printed  notice  of  an  election 
to  fill  the  va<iancy,  to  be  served  on  the  members  of  such  com- 
pany or  troop,  at  least  three  days  before  the  election  shall  take 
place;  and  shall  specify  in  such  notice,  the  time  and  place  of 
the  election. 

S  15.  All  notices  for  any  election  shall  be  served  on  the  serriceoi 
persons  entitled  to  vote  thereat,  in  the  same  manner  as  non-  ^^^  ^ 
commissioned  officers,  musicians  and  privates,  are  warned  to 
attend  a  parade. 

5 16.  The  officer  issuing  the  notice,  shall  designate  some  im- 
proper person  or  persons  to  serve  the  same,  or  to  direct  such 
service;  and  the  person  so  designated,  shall  make  a  return  of 
the  persons  notified,  and  of  the  manner  of  the  service. 

5 17.  The  return,  if  made  by  a  commissioned  officer,  shall  Betunu 
be  authenticated  by  his  certificate  on  honor;  if  by  a  non- 
commissioned officer,  by  the  oath  of  the  person  making  such 
service.    The  oath  may  be  administered  by  any  magistrate,  or 

by  the  officer  issuing  the  notice. 

S  18.  The  officer  causing  the  notices  to  be  given  for  any  of  ma^oM 
the  aforesaid  elections,  shall  attend  at  the  time  and  place  howc^ 
of  holding  such  election;  he  shall  organize  the  meeting,  and  ^°**^ 
preside  thereat,  and  may,  for  sufficient  cause,  adjourn  the  same 
fix)m  time  to  time. 

S 19.  H  the  officer  causing  the  notices  to  be  given,  shall  not  ^ 
attend  the  meeting  for  the  election,  then  the  officer  of  highest 
rank  present,  or  in  case  of  an  equality  of  rank  betweeii  two 
or  more,  then  such  of  them  as  a  majority  of  the  electors 
present  shall  choose,  shall  preside  at  such  meeting,  and  the 
oflBcer  issuing  such  notices  shall  cause  the  proper  evidence  of 
service  of  such  notices  on  all  the  electors  to  be  delivered  to 
such  presiding  officer,  and  at. meetings  for  the  election  of 
company  officers,  the  company  roll,  carefully  revised,  shall  in 
Uke  manner  be  delivered  with  such  evidence,  and  if  it  shall 
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happen  at  any  eleotion  for  commissioned  i^cers,  that  legal 
notice  has  not  been  given  to  all  the  persons  entitled  to  vote 
thereat)  the  presiding  officer  shall  adjonm  the  meeting,  and 
eause  such  notice  to  be  given.  TL^  presence  of  a  persoi 
entitled  to  vote  at  any  election  shall  be  deemed  a  waiver  of 
his  right  to  take  exception  to  the  want  of  legal  notice. 

Laws  of  1835,  ch.  304. 

g  20.  The  presiding  officer  at  any  election  for  commissioned 
officers  shall  keep  the  polls  open  at  least  one  hour  after  the 
time  appointed  for  holding  the  same.  He  shall  then  publicly 
canvass  the  votes  received  from  the  electors  for  the  officers  to 
be  elected,  and  shall  forthwith  declare  the  result,  and  give 
notice  to  every  person  elected  of  his  election.  If  such  person 
shall  not  within  ten  days  after  being  notified  of  his  election, 
signify  to  such  officer,  his  acceptance,  he  shall  be  considered 
as  declining  the  office  to  which  he  shall  have  be^  chosen,  and 
an  election  shall  be  held  for  a  new  choice. 

Laws  of  1835,  ch.  304. 

g  21.  Immediately  after  the  person  elected  shall  have  signi- 
fied his  acceptance,  the  officer  who  shall  have  presided  at  the 
election,  shall,  in  case  of  the  election  of  a  brigadier-general, 
commimicate  the  same  to  the  conAnander-iji-cMef ;  and  in  all 
other  cases,  if  not  himself  the  commanding  officer  of  the 
brigade,  shall  certify  to  such  commanding  officer,  the  names 
of  the  i)ersons  duly  elected. 

g  22.  If,  at  any  election,  an  officer,  then  in  commission, 
shall  be  elected  to  fill  a  vacancy,  and  shall  not  decline,  the 
electors  present,  whether  such  officer  be  present  or  absent, 
shall  proceed  to  elect  a  person  to  fill  the  place  of  the  officer 
so  promoted,  if  the  officers  or  persons  assembled  at  snch 
meeting  have  authority  to^ake  the  choice. 

g  23.  The  commanding  officers  of  brigades,  shall  transnait 
the  names  of  all  persons  duly  elected  or  appointed  to  offices 
in  their  respective  brigades,  and  accepting  the  same,  to  the 
commander-in-chief,  to  the  end  that  commissions  may  be 
issued  to  them. 

g  24.  Every  person  thinking  himself  aggrieved  by  the  pro- 
ceedings at  any  election  for  a  commissioned  officer,  may 
appeal,  if  the  election  be  for  a  brigadier-general,  to  the 
commander-in-chief,  and  in  other  cases,  to  the  commanding 
officer  of  the  brigade,  to  which  such  person  belongs. 

g  25.  The  officer  appealed  to,  shall  have  power  to  administer 
oaths,  and  shall  hear  and  determine  the  appeal;  and  if,  in  Ibs 
opinion,  the  proceedings  at  such  election  are  illegal,  he  shall 
declare  the  election  void,  and  shall  ord^  an  election  to  be  held 
without  delay  for  a  new  choice. 

g  26.  Any  i)erson  concerned,  may  appeal  from  the  decisimi 
of  the  commanding  officer  of  the  brigade,  to  the  commander- 
in-chief,  who  shall  hear  and  determine  such  appeal,  and  in 
case  it  shall  be  necessary,  order  a  new  election. 
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5  27.  The  cominander-in-cliief  may  make  such  rules  and  nJJJ/'Ifg^ 
i^ulations,  relative  to  appeals,  as  he  shall  deem  necessary  Jj^^*^***^ 
and  proper,  to  give  full  effect  to  the  provisions  of  the  consti-  *"  *^^ 
tution,  and  of  this  Chapter. 

5  28.  Every  officer  duly  commissioned  shall  within  ten  days  ^^^^ 
after  his  commission  shall  be  tendered  to  him,  or  withm  ten 
days  after  he  shall  be  personally  notified  that  the  same  is  held 
in  readiness  for  him  by  any  superior  officer,  take  and  subscribe 
the  oath  prescribed  in  the  constitution  of  this  state ;  and  in 
case  of  neglect  or  refusal  to  take  such  oath  within  the  time 
mentioned  he  shall  be  deemed  to  have  resigned  said  office,  and 
a  new  election  shall  be  forthwith  orders  to  fill  his  place. 
The  neglect  or  refusal  of  an  officer  elect  to  take  such  oath 
shall  be  no  excuse  for  neglect  of  duty  until  another  shall  be 
duly  commissioned  in  his  place. 

tatvrs  of  1835,  oh.  304. 

§  29.  Every  commissioned  officer  shall  take  and  subscribe  ib. 
sudi  oath,  before  a  judge  of  some  court  of  record  in  this  state, 
coimty  clerk,  commissioner  to  take  affidavits,  or  some  general 
or  field  officer  who  has  previously  taken  it  himself,  and  who 
is  hereby  authorised  to  administer  the  same. 

S  30.  A  certificate  of  the  oath  shall  be  endorsed,  by  ihe  ii>- 
officer  administering  the  same,  on  the  commission. 

S  31.  No  fee  shaS  be  received  for  administering  any  such  ib. 
oath,  or  endorsing  such  certificate. 

g  32.  Any  company  or  troop,  may,  at  any  meeting  thereof,  ^/JJg*^^ 
elect  non-commissioned  officers  to  fill  any  vacancy  therein.       ^  ^^  ^°*' 

§  33.  Such  election  shall  be  directed  and  conducted  by  the  i^. 
commanding  officer  of  such  company  or  troop,  for  the  time 
being,  who  shall  certify  the  names  of  the  persons  elected,  to     [29i] 
the  commanding  officer  of  the  regiment  or  separate  battalion, 
to  which  the  company  or  troop  belongs. 

g  34.  Such   commanding   officer   shall   decide   upon  the  ib. 
l^Uity  of  the  election,  and  issue  warrants  to  the  persons 
duly  elected. 

g  35.  The  commandants  of  companies  or  troops  may,  when-  ib. 
ever  they  deem  it  necessary,  call  a  special  meeting  of  their 
respective  companies  or  troops,  for  an  election  of  non-com- 
missioned officers. 

g  36.  A  msyority  of  the  .votes  of  all  the  persons  present,  at  ua^ontj 
an  election  of  brigadier-general,  shall  be  necessary  to  a  choice;  i^.  ^^^ 
in  all  other  cases,  a  plurality  shall  be  sufficient. 

g  37.  The  conmianding  officers  of  brigades,  may  accept  the  g^K^ 
resignations  of  all  commissioned  officers  in  their  respective  ^^' 
bri^des;  but  no  resignation  of  any  captain,  or  subaltern 
shall  be  accepted,  until  the  same  shall  have  been  approved  of 
by  the  commanding  officer  of  the  regiment,  to  which  the 
otEicev  so  resigning  may  belong.  No  officer  shall  be  permitted 
to  resign  his  commission  who  shall  be  under  arrest,  or  shall 
be  returned  to  a  court  martial  for  any  deficiency  or  delin- 
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quency,  and  no  commanding  officer  of  a  brigade,  regiment  or 
separate  batallion,  shall  approve  or  accept  any  resignation 
mUess  the  officer  tendering  the  resignation  shall  fiimsh 
satisfactory  evidence  that  he  has  delivered  all  monies  in  his 
hands  as  such  officer,  and  all  books  and  other  property  of  the 
state  in  hi»  possession  to  his  next  superior  or  inferior  officer, 
or  to  the  officer  authorised  by  law  to  receive  the  same. 

Laws  of  1835,  ch.  304. 

BertgDA-  S  38-  ^^^  commanding  officer  of  a  brigade  on  accepting 
^^^'  any  resignation,  shall  forthwith  communicate  the  same  to  the 
conmiandant  of  the  regiment  to  which  the  officer  resigning 
may  belong;  and  if  any  such  officer  be  a  subaltern,  he 
shall  also  communicate  the  same  to  the  commandant  of  his 
company, 
ft.  S  39.  The  commander-in-chief  may  accept  the  resignation 

of  any  officer,  whose  resignation  the  commanding  officer  of  a 
'    brigade  is  not  authorised  to  accept ;  and  he  may  also  accept 
the  resignation  of  any  officer,  whose  resignation  the  com- 
manding officer  of  his  brigade,  shall  have  refused  to  accept 
lb.  S  ^»  On   accepting  the  resignation   of  any  officer,  the 

commander-in-chief  shall  cause   the  necessary  notices  and 
orders  to  be  given,  for  an  election  to  fill  the  vacancy  so 
created. 
RemoTai         S  *!•  Evcry  officcr  who  shall  remove  out  of  the  bounds  of 
wdsof    his  command,  (unless  such  command  shall  be  in  any  of  the 
command,    eitics  of  this  statc) ;  and  every  officer  who  shall  be  absent 
from  his. command  twelve  months,  without  leave  of  (lie 
commanding  officer  of  his  brigade,  shall  be  considered  as 
having  vacated  his  office ;  and  a  new  election  shall  be  held 
without  delay,  to  fill  the  vacancy  so  created. 

Laws  of  1824^  431,  §  1. 

§  42.  No  person  shall  be  allowed  to  vote  at  any  election  for 
a  commissioned  or  non-commissioned  officer  of  a  company, 
unless  he  is  an  actual  resident  in  the  bounds  of  such  company 
where  he  shall  oflfer  to  vote,  and  actually  liable  to  do  niilitia 
duty. 

Laws  of  1835,  ch.  304. 

chauonge.  S  43.  If  any  person  offering  to  vote  at  any  election  for  a 
commissioned  officer  of  a  company,  shall  be  challenged  as 
unqualified  by  any  person  entitied  to  vote  thereat,  the  pre- 
sidhig  officer  shall  declare  to  the  person  so  challenged  the 
qualifications  of  an  elector.  ' 

Laws  of  1835,  elk  304. 

Oath  to  §  44.  If  he  shall  state  himself  to  be  duly  qualified,  and  the 

▼oter.        challenge  shall  not  be  withdrawn,  the  presiding  officer  shall 

then  tender  him  the  following  oath — "You  do  swear  (or 

aJBten)  that  you  are  an  actual  resident  in  the  bounds  of  Ae 

company  commanded  by ,  and  that  you  are  liable  to 

do  military  duty." 

Laws  of  1835,  ch.  304. 
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5  45.  The  commissioned  officer  who  shall  receive  a  commis-  om^  ^ 
gion  for  any  .subordinate  officer,  shall,  within  thirty  days  recewing 
thereafter,  give  notice  thereof  in  writing  by  mail  or  otherwise  ^^ 
to  the  i>erson  entitled  to  it. 

Laws  of  1835,  ch.  301 

TITLE  DDL 

OP  THE  BNKOLMENT  OP  PERSONS  SUBJECT  TO  MILITAEY  DUTT. 

Skl  1.  CommaDcUmts  of  compaDies  to  enrol  persons  subject  to  duty. 

1  Nodoe  to  such  persons  to  attend  training,  a  legal  notice  of  enrolment 

3.  Persons  enrolled  to  be  provided  with  arms,  Ac.  1299] 

4  Age  and  ability  to  bear  arms,  determined ;  appeal. 

5.  Persons  claiming  exemption,  to  produce  certificate  of  surgeon. 

6.  Tayern-keepefs,  Jbc,  to  give  account  of  their  boarders. 

7.  Penalty  for  not  giving  account,  or  for  giving  a  false  one. 

8.  Commandants  of  companies  may  enrol  musicians. 

9.  Privileges  and  liabilities  of  persons  so  enrolled. 

10.  After  such  enrolment,  musician  not  to  enlist  in  any  other  company. 

§  1.  The  commanding  officer  of  each  company  of  infantry  Enrounent 
shall,  from  time  to  time,  enrol  all  persons  within  the  limits  of 
his  company,  who  may  be  subject  to  military  duty;  and 
shall  without  delay,  notify  such  persons  of  their  enrolment. 

S  2.  Every  notice  or  warning  to  a  person  so  enrolled,  to  ib. . 
attend  a  company,  battalion,  or  regimental  muster  or  training, 
pursuant  to  the  provisions  of  this  Chapter,  shall  be  deemed  a 
legal  notice  of  his  enrolment. 

S  3.  Every  person  duly  enrolled,  shall  be  provided,  within  Dutyoi 
six  months  from  and  after  he  shall  be  duly  notified  of  his  SSJSed. 
enrolment,  with  arms,  accoutrements  and  ammunition,  agree- 
ably to  the  directions  of  the  laws  of  the  United  States. 

S  4.  The  age  and  ability  to  bear  arms,  erf  every  i>erson  so  Are  and 
enrolled,  shall  be  determined  by  the  commandant  of  such  '^  *^* 
company,  subject  to  an  appeal  to  the  commanding  officer  of 
the  regiment ;  but  the  decision  of  neither  of  these  officers, 
shall  prevent  a  court-martial  from  determining,  whether  such 
person  was  properly  enrolled. 

§  5.  Persons  claiming  to  be  exempted  from  enrolment,  by  smgjon's 
reason  of  inability  to  bear  arms,  may  produce  the  certificate        ***** 
of  a  surgeon,  or  surgeon's  mate,  as  evidence  of  such  inability ; 
but  such  certificate  shall  not  be  conclusive,  nor  shall  it  be 
lawful  for  the  person  giving  the  same,  to  take  any  fee  or 
reward  therefor. 

S  6.  All  tavern-keepers,  keepers  of  boarding  houses,  i)ersons  Duty  of 
having  boarders  in  their  families,  and  house-keepers,  upon  k«^n, 
their  being  thereto  requested  by  the  commanding  officer  of  *^ 
the' company  within  the  beat  of  which  they  reside,  shall  give 
to  such  commanding  officer,  a  true  account  of  all  persons 
lodging  or  boarding  with  them,  and  of  their  names,  if  known, 
to  file  end  that  such  persons  as  are  liable  to  do  ijiilitary  duty, 
may  be  enrolled  according  to  law. 
g  7.  K  any  person  of  whom  such  account  is  so  demanded,  ib. 

L  — 84 


lb. 
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""^  '*•  flluill  i^ise  to  give  such  acecmnt  and  names,  or  shall  wilfully 
give  a  Mse  aeoount,  he  shall  forfeit  and  pay  ten  dollars  for 
every  individual  name  that  may  be  refused,  omitted,  oon- 
cealed  or  falsely  stated,  to  be  recovered  by  the  conmiaDding 
officer  of  the  regiment,  for  the  use  of  his  regiment. 

Laws  of  1836,  ch.  304. 

Hosicumt.  5  8.  Every  commandant  of  a  company,  may  enrol  as 
musicians  in  his  comi)any,  at  least  two,  and  not  more  than 
five  persons  residing  in  his  beat,  who  are  desirous  to  be  so 
enrolled, 
itwi  S  9-  The  persons  so  enrolled,  shall  perform  the  duty  of 
musicians  in  such  company,  instead  of  serving  as  privates 
therein,  and  shall  respectively  be  entitled  to  the  same  privi- 
leges and  exemptions,  as  non-commissioned  officers  and  pri- 
vates, in  uniform  companies,  and  shall  be  subject  to  the  same 
fines  <and  penalties,  for  the  non-performance  of  their  duty,  as 
non-commissioned  officers  are  liable  to,  for  absence  fixMn  a 
parade. 

lb  g  10.  No  such  musician  after  being  enrolled,  shall  enlist  into 

any  other  company,  without  the  written  consent  of  the  com- 
manding officer  of  the  company,  to  which  he  belongs. 

TITLE  IV. 

OP    THE    ORGAinZATION,   UNIFORM    AND   DISCIPLIXE    OF  THE 

MILITIA. 

Art.  1.  —  Of  the  general  organization  of  the  militia,  and  their  uniform  and  dis- 
cipline. 
Art.  2. — Of  the  organization  of  the  staff  departments. 
Art.  3.  —  Of  the  organization  of  bands  of  musicians. 

ARTICLE  riRST. 

OF  THE   GENERAL  ORGANIZATION  OF  THE   MILITIA,  AND  THEIR  XTSTFOtM 

AND  DISCIPLINE. 

Sec.     1.  Militia  organized  according  to  laws  of  United  States. 

2.  Subject  to  such  laws,  commander-in-chief  may  arrange  militia. 

3.  He  may  transform  cavalry  to  light  artillery. 

4.  Commandants  of  brigades  may  alter  regiments,  &c,  under  their  command. 

5.  Such  alterations  to  bo  reported  to  commander  in-chief. 

6.  OflBcers  rendered  supernumeraries  by  such  alterations,  not  to  lose  their  raakii 

line. 

7.  Supernumeraries  to  equip  and  attend  parades,  Ac. 

8.  With  the  copsent  of  commandant  of  brigade,  troops  of  cavalry,  *a,  iMJ  ^ 

formed. 

9.  Before  such  consent,  he  shall  be  satisfied  that  they  hitend  to  servo. 

10.  Every  troop,  &c,  that  has  not  40  privates,  to  be  reported  to  commandaiil  of 

brigade. 

11.  If  40  do  not  appear,  proof  to  be  required  that  that  number  belong  to  company,  *t 
12  ft  IS.  When  such  company  is  to  be  disbanded. 

14.  Riflemen  not  formed  into  battalions  or  regiments,  considered  part  of  inftnttT- 
16.  Regiments  of  riflemen,  &c.,  not  formed  into  brigades,  considered  part  of  infantry. 

16.  No  one  to  leave  uniform  company  without  consent  of  oommandant. 

17.  Commandants  of  uniform  company  to  make  return  of  the  persons  enliated. 

18.  Contents  and  effect  of  return. 

19.  Whenever  one  is  discharged  from  an  uniform  company,  notice  to  be  given. 
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%tc.  20.  Last  three  aectiooa  not  to  extend  to  New-York.  ^^'^'  ^ 

2L  Persons  under  21  years  of  age,  not  to  join  any  nniform  company,  without 
consent,  &c 

22.  TJniform  of  the  infantry. 

23.  Discipline  to  conform  as  near  as  may  be  to  that  of  United  States  army.  , 

24.  Commander-in-chief  to  direct  the  g^ide  for  artillery. 

S  1.  The  organization  of  the  militia,  in  divisions,  brigades,     ^^*^^ 
regiments,  battalions,  squadrons,  troops,  and  companies,  shall  ^SmoL 
be  conformed  to  the  provisions  of  the  laws  of  the  United 
States. 

5  2.  Subject  to  such  laws,  the  commander-in-chief  may  ^»>- 
arrange,  alter,  divide,  annex  and  consolidate  the  divisions, 
brigades,  regiments,  battalions,  squadrons,  troops  and  com- 
panies, in  such  manner  as,  in  his  opinion,  the  proper  organi- 
zation of  the  same  shall  require. 

g  3.  The  commander-in-chief  may  transform  any  part  of  ih. 
the  cavalry  to  light  artillery,  and  when  so  traosformed,  they 
shall  arm  and  equip  as  cavalry,  and  be  liable  to  do  duty  as 
such,  or  as  light  artillery,  as  the  commander-in-chief  shall, 
fix)m  time  to  time,  direct. 

S  4.  The  commanding  oflBcer  of  each  brigade,  with  the  l^^^^^ 
approbation  of  the  commanding  oflScer  of  his  division,  may  ^ 
divide,  annex,  or  alter  the  bounds  of,  the  several  regiments, 
or  separate  battalions  under  his  command;  and  in  all  cases  of 
alterations  in  the  bounds  of  any  regiment,  that  part  contain- 
iDg  the  major  part  of  the  companies  of  any  one  regiment, 
shall  retain  its  name,  number  and  rank.  The  commanding 
oflBcer  of  each  squadron,  regiment  or  separate  battalion,  with 
the  approbation  of  the  commanding  officer  of  his  brigade,  may 
divide,  annex  or  alter,  the  bounds  of  the  i^everal  troops  and 
companies  under  his  command. 

S  5.  All  such  alterations  shall  be  forthwith  reported  to  the  ^ 
commander-in-chief,  and  remain  in  force  until  he  shall  other- 
wise direct. 

Laws  of  1835,  chap.  304. 

S  6.  Every  officer  rendered  supernumerary  by  any  consoli-  ^'JPJJf^' 
dation  or  alteration  of  regiments,  separate  battalions,  squad-  ^"^""^  ^' 
rons,  troops,  or  companies,  shall  be  deemed  to  have  resigned 
his  commission,  unless  he  shall  give  written  notice  of  his 
intention  to  retain  his  rank  in  the  line,  to  the  commanding 
officer  of  the  brigade  to  which  he  belonged,  within  thirty  days 
after  such  consolidation  or  alteration,  shall  be  published  in 
general  orders. 

§  7.  Supernumerary  officers  shall  equip  themselves,  and  i^- 
those  under  the  rank  of  colonel,  shall  attend  the  parades  and 
drill  trainings  of  the  officers  and  non-commissioned  officers. 

S  8.  Whenever  forty  i)erson8,  subject  to  military  duty,  shall  2^^?^*^ 
associate  together  for  the  purpose  of  forming  a  troop  of  cavalry,  companies. 
or  a  company  of  riflemen,  grenadiers,  |ight  infantry,  artillery, 
or  light  artillery,  and  with  the  consent  of  the  commanding 
<^Seer  of  their  brigade,  shall  apply  to  the  commandar-in-cMef 
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'''"  *•    to  be  organized  as  such,  the  commander-in-chief  may  so 
organize  them;  and  such  persons  as  a  msgority  of  the  appli- 
cants shall  have  designated  in  their  application,  shall  be 
commissioned  as  the  ofScers  of  such  troop  or  company;  but 
no  artillery  company  shall  be  organized  by  the  commander-m- 
chief,  unless  the  commissary-general  shall  have  on  hand  a 
proper  piece  of  artillery  and  its  equipage,  ready  to  be  deliv^^ed 
to  such  company. 
Tjg^and      g  9.  Every  commanding  oflScer  of  a  brigade,  before  he  shall 
commies,  consent  to  any  such  application,  shall  require  satisfactory 
Di90]     Evidence,  that  the  persons  making  the  same,  intend,  in  good 
Mth,  to  serve,  when  organized ;  and  that  they  are  of  sufficient 
ability  to  equip  themselves  according  to  law. 
When  to  be      g  10.  Every  troop  of  cavalry,  and  every  company  of  artfl- 
reporte       j^^^^  Ught  artillery,  riflemen,  light  infantry,  or  grenadiers, 
which  shall  not,  at  any  annual  inspection  and  review,  have  at 
least  forty  privates  mounted,  or  armed  and  equipi>ed,  as  the 
law  directs,  shall  be  immediately  reported  by  the  inspector,  or 
officer  acting  as  such,  to  the  commandant  of  the  brigade  to 
•which  such  troop  or  company  belongs. 
Proof  ■  S  !!•  I^  forty  privates  shall  not  so  api>ear  at  such  inspection 

"^^®       and  review,  the  inspector  shall  require  proof,  that  there  are 
privates  belonging  to    such  company,   or  troop,  properly 
moimted,  or  armed  and  equipped,  sufficient  to  complete  the 
whole  number  of  forty.    Such  proof  may  be  made  by  the 
certificate,  on  honor,  of  a  commissioned  officer,  or  by  the  oath 
of  a  non-commissioned  officer,  or  private. 
whenais-       S  12.  The  commandant  of  a  brigade,  to  whom  a  company, 
^^^^      or  troop,  shall  be  reported  as  deficient  in  nimiber,  shall  there- 
upon disband  the  same,  in  orders,  unless  he  shall  have  reason 
to  believe  that  such  company,  or  troop,  will  have  forty  pri- 
vates, present  and  absent,  mounted,  or  armed  and  equipped, 
as  aforesaid,  at  the  next  succeeding  inspection  and  review, 
lb.  g  13.  In  case  such  company,  or  troop,  at  the  next  inspection 

and  review,  shall  have,  absent  and  present,  the  number  above 
required,  mounted,  or  armed  and  equipped,  it  shaU  not  be 
disbanded ;  but  if  otherwise,  the  commandant  of  the  brigade 
shall,  without  delay,  disband  the  same. 
BWemen.  g  14.  All  compauies  of  riflemen,  not  formed  into  separate 
battalions,  or  regiments,  shall,  for  all  the  purposes  of  this 
Chapter,  be  considered  as  a  part  of  the  regiments  or  separate 
battalions  of  infantry,  in  the  bounds  of  which  they  are 
situated. 
gjflemen^  g  15.  All  rcgimeuts  and  separate  battalions  of  riflemen, 
^^  '^'  '  cavalry,  artillery,  or  light  artillery,  not  formed  into  brigades, 
shall,  for  the  purposes  of  this  Chapter,  be  considered  as  a  part 
of  the  brigade  of  infantry,  in  the  bounds  of  which  the  com- 
mandants of  such  regiments,  or  separate  battalions,  shall 
resx)ectively  reside. 


Prohibition 


againit  g  16.  No  non-commissioned  officer,  musician,  or  private, 

tJS?p°^&c    belonging  to  any  troop  of  cavalry,  or  company  of  artillery. 


cHAP.x.]  MnJTIA.  269 

light  artillery,  grenadiers,  riflemen,  or  light  infantry,  shall  ^^'  ^ 
leave  the  troop,  or  company,  to  which  he  ^longs,  to  serve  as 
a  fireman,  in  any  fire  company  now  raised,  or  hereafter  to  be 
raised  in  any  city  or  connty ;  nor  shall  he  leave  such  troop,  or 
company,  and  >enlist  in  any  other,  without  the  written  consent 
of  the  commandant  of  the  troop,  or  company,  to  which  he  t^^*^ 
belongs,  imless  he  shall  have  removed  out  of  the  beat  of  such 
troop,  or  company. 

S  17.  The  commandant  of  every  uniform  company  or  troop,  ^^Jj^jj^, 
shall  make  a  return  without  delay,  of  all  persons  enlisted  *  '  ^ 
therein,  to  the  commandants  of  infemtry  companies,  within 
whose  beats,  the  persons  enlisted  respectively  reside,  and  in 
such  return  shall  specify  the  date  of  each  enlistment ;  and  the 
commandants  of  in&ntry  companies  shall  strike  from  their 
rolls,  the  name  of  every  person  thus  certified  to  have  been 
enlisted,  in  any  regularly  organized  uniform  company  or  troop. 

S 18.  Such  return  or  cert&cate  shall  include  only  such  per-  ib. 
sons  as  shall,  at  the  time  of  such  return,  be  imiformed  and 
equipped  according  to  law ;  and  every  person*  who  is  not 
named  in  such  return,  and  who  shall  not  be  certified  by  the  • 
commandant  of  the  imiform  company  or  troop  as  the  true  and 
rightful  owner  of  his  uniforms  and  equipments,  shall  be  liable 
to  do  duty  in  an  infantry  company,  notwithstanding  he  may 
have  enlisted  in  an  \miform  company  or  ttoop. 

Laws  of  1835,  ch.  304. 

5  19.  The  commandant  of  every  uniform  company  or  troop,  g^JJ^Jf 
whenever  he  shall  discharge  an  able  bodied  man,  shall  give    ^^"^^ 
Dotice  thereof,  in  writing,  to  the  commandant  of  the  infantry 
company,  within  whose  beat  the  individual  discharged  shall 
reside. 

5  20.  The  three  last  preceding  sections  shall  not  be  construed  wmiution. 
to  extend  to  the  city  and  county  of  New-York. 

5  21.  No  person  under  the  age  of  twenty-one  years,  shall  i"^^*^ 
hereafter  eiUist  in  or  join  any  uniform  troop  or  company, 
without  the  consent,  in  writing,  of  his  parent  or  guardian, 
master  or  mistress. 

S  22.  The  uniform  of  the  infantry,  or  such  portion  thereof  x^nuorm. 
as  the  commander-in-chief  shall  deem  advisable,  shall  in  his 
discretion  be  directed  to  confoim  with  that  which  is  now  or 
may  hereafter  be  established  by  the  army  regulations  of  the 
United  States ;  and  of  all  other  corjis  for  which  provision  is 
not  made  by  the  laws  of  the  United  States,  as  the  commander- 
in-chief  shall  from  time  to  time  direct. 

Laws  of  1835,  ch.  304. 

g  23.  llie  militia  of  this  state,  ^lall,  as  near  as  may  be,  DiBcipitoo- 
confonn  their  system  of  (liscii)line  and  exercise,  to  that  of  the 
army  of  the  United  States,  as  is  now  or  shall  hereafter  be 
prescribed  by  the  congress  of  the  United  States. 

Laws  of  1835,  ch.  304. 

5  24.  The  commander-in-chief  shall,  from  tin^e  to  time,  ^ 
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"^"  *  direct  such  book  as  to  him  shall  appear  expedient,  as  a  rade 
for  the  corps  of  tibe  militia  of  thk  state,  and  shaH  tkxnmi  tiie 
same  to  the  commissioned  officera  of  the  militia>  at  tiie  expense 
of  the  stato« 

LftW8ori830,  ch.3«l. 

ARTICL.E  SfiC^OMD* 

OF  THS   OBGAIOZATION   OF  THE   STAFF  DSPABTimSlB. 

Skl  25.  Ck>minaDder-in-chief  entitled  to  three  aids,  and  militaiy  secretary. 
28.  Mi^r-general  entitled  to  two,  and  brigadier-general  to  one  aid. 

27.  Adjutant-general  haa  rank  of  brigadier-general;  officers-  in  his  deprtBMB^ 
and  their  rank. 

28.  Officers  and  their  rank  in  the  quartermaster-general^s  department 

29.  Officers  and  their  rank  in  the  paymaster-general's  department 

30.  Commissaiy-general  to  have  the  rank  of  brigadier-general;  military  iton- 
keepers  in  his  department 

31.  Officers  in  the  hospital  department 

32.  Chaplain  to  each  regiment  and  separate  battalion. 

33.  Officers  and  their  rank  in  judge-advocate-general*s  department 

34.  Sergeant-majors,  &C. 

35.  Chief  of  each  sta£f  department,  to  have  command  over  officers  of  hb  de 
partment 

36.  Such  chief  to  prepare  and  transmit  all  blank  forma  of  rdtuma. 

g  25.  The  commander-in-chief  shall  be  entitled  to  three  aids, 

with  the  rank  of  colonel,  and  a  military  secretary,  with  the 

rank  of  major. 

lb.  g  26.  Each  mjgor-general  shall  be  entitled  to  two  aids,  Trith 

the  rank  of  major;  and  each  brigadier-general  to  one  aid,  with 

the  rank  of  captain. 

A<yatant.        g  27.  The  a^utant-general  shall  have  the  rank  of  brigadie^ 

'*°*^'      general;  and  in  his  department  there  shall  be  to  ^idi  cUvision 

a  division  inspector,  with  the  rank  of  colonel ;  to  each  brigade 

a  brigade  inspector,  to  serve  also  as  a  brigade  major,  with  the 

rank  of  major;  and  to  each  regiment  and  separate  birftalioB, 

an  adjutant,  with  the  rank  of  lieutenant. 

Quarter.         g  28.  lu  the  quartermasteivgcnerars  department,  there  shall 

TOMter-gen-  -^^  ^  quartermaster-gencral,  with  the  rank  of  brigadier-general, 

to  each  division,  a  division  quartermaster,  wiSi  the  rank  of 

lieutenant-colonel ;  to  each  brigade,  a  brigade  quartermaster, 

with  the  rank  of  captain;  and  to  each  regiment  and  separate 

battalion,  a  quartermaster,  with  the  rank  of  lieutenant 

Pay-maetcr      g  29.  lu  the  paymaster-geucrars  department,  there  shall  be 

gencraL      ^  paymaster-gcneral,  with  the  rank  of  colonel ;  to  each  division, 

a  division  paymaster,  with  the  rank  of  mqjor ;  to  each  brigade, 

a  brigade  paymaster,  with  the  rank  of  captain ;  and  to  each 

regiment  and  separate  battalion,  a  paymaster,  with  the  rank 

of  lieutenant. 

cbmmissa.       g  30.  The  commissary-gcneral  shall  have  the  rank  of  hriga- 

ry^nerai.   ^^j..g3jj^jjQ .  mj^  \j^  jjjg  department  there  shall  be  so  many 

military  store-keepers  for  the  safe  keeping  and  the  preserving 

of  the  state  arsenals,  magazines,  fortifications,  and  militaiy 

stores  belonging  to  this  state,  as  he  may  find  it  necessaiy  to 
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iq>point,  not  exceeding  one  te  each  arsenal,  and  one  for  the    ^^'  ^ 
fortifications  at  Fort  Bichmond,  on  Staten  Island. 

S  31.  In  the  hospital  department,  there  shall  be  a  surgeon-^  ^^^^^ 
general,  with  the  rank  of  colonel;  to  each  division,  a  hospital  dep'S^ont 
sorgeon,  with  the  rank  of  lieutenant  colonel;  to  each  brigade, 
a  li^spital  surgeon,  with  the  rank  of  migor  ^  to  each  regiment, 
a  surgeon,  wi&  the  rank  of  obtain ;  mid  to  each  regiment  and 
separate  battalion,  a  surgeon's  mate,  wit]|^  the  rank  of 
Ueutenant;  but  such  rank  shall  not  entitle  said  officers  to 
promotions  in  the  line,  nor  regulate  their  pay  or  rations  in 
service. 

§  32.  To  each  regiment  and  separate  battalion,  there  shall  ^^pi»^ 
be  appointed  one  chaplain. 

S  33.  In  the  judge-advocate'si  dei)artment,  there  shall  be  a  Jj^e-^^o. 
judge-advocate-general,  with  the  rank  of  brigadier-general; 
to  each  division,  a  division  judge-advocate,  with  the  rank  of 
colonel;  and  to  each  brigade,  a  brigade  judge-advocate,  with 
the  rank  of  major. 

§  34.  There  shall  be  to  each  regiment  and  separate  bat^  JmSS* 
talion,  two  sergeant  standard  bearers,  one  sergeant-m^jor,  one 
quartermaster-sergeant,  one  drum-m2\jor,  and  one  fife-msgor; 
and  to  each  regiment  and  separate  battalion  of  light  artillery 
and  cavalry,  one  trumi)et-m^or. 

Laws  of  1835,  ch.  304. 

5  35.  The  chief  of  each  staff  department  shall,  under  the  ^^^^ 
direction  of  the  commander-in-chief,  have  command  over  all 
subor^ate  officers  in  his  department;  and  shall  from  time  to  ^ 

time  issue  orders  and  instructions  for  their  government  arfd 
practice. 

5  36.  Bach  chief  of  such  department  shall  prepare  and  ^• 
trsmsmit,  at  the  expense  of  this  state,  all  blank  forms  of 
returns,  precepts,  warrants  and  proceedings  necessary  in  his 
department. 

ARTICLE  THIRD. 

OF  THE   ORGANIZATION  OF  BANDS   OF  MUSICIANS. 

8eo.  37.  Commandant  of  each  regiment,  fto,  may  organize  a  band  of  musicians. 

38.  Such  musicians  subject  to  their  leader,  and  the  commander  of  regiment,  &a 

39.  Leader  to  make  return  of  delinquent  members  of  band. 

40.  Such  return  received  aa  evidence. 

41.  Commanding  oflOoer  to  make  return  of  delinquents  in  band. 

42.  He  may  disband  such  band. 

S  37.  The  commanding  officer  of  each  regiment  or  separate  ^^ 
battalion,  may  organize  a  band  of  musicians,  not  exceeding  band. 
sixteen  in  number,  and  by  warrant  under  his  hand,  may 
appoint  a  leader  of  such  band. 

g  38.  Such  musicians  shall  be  subject  to  the  orders  of  such  £2!5i^' 
leader,  and  be  under  the  command  of  the  commanding  officer 
of  the  regiment  or  separate  battalion;  and  the  whole  or  any 
part  of  said  band  may  be  required  by  such  commanding 
officer,  to  appear  at  any  meeting  of  the  officers  for  military 
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purposes,  and  at  the  review  and  inspection  of  such  regiment 
or  separate  battalion. 

S  39.  The  leader  of  each  band  shall,  whenever  required  by 
such  commanding  oflBcer,  make  returns  to  him  of  the  warning 
of  the  members  of  his  band,  and  of  the  delinquents  and  delin- 
quencies therein ;  which  returns  shall  be  didy  authenticated 
by  the  oath  of  such  leader,  taken  before  a  field  officer  of  such 
regiment  or  separate  battalion.         , 

g  40.  Such  return,  so  sworn  to,  shall  be  received  as  evidence 
in  all  cases,  in  the  same  manner  as  like  returns  of  non-com- 
missioned officers  of  infantry  companies. 

S  41.  Such  commanding  officer  shall  make  the  like  returns 
of  all  such  delinquents  and  delinquencies,  as  in  cases  of  non- 
commissioned officers  and  musicians  in  companies  of  infantry, 
and  with  the  Mke  eflTect ;  and  the  courts-martial  shall  impose 
the  Mke  penalties  on  such  delinquent  members  of  each  band. 

S  42.  The  commanding  officer  of  such  regiment  or  separate 
battalion,  shall  have  authority  to  disband  such  band,  whether 
now  or  hereafter  established,  and  to  revoke  the  warrant  of  its 
leader. 
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TITLE  V. 

OF  XnS  SEVSBAL  PARADES   AND   RENDEZVOUS   OF  THE  lOLinA. 
Sec.    1.  When  and  where  militia  to  rendezvous. 

2.  Uniform  companies  and  troops,  when  to  rendezvous. 
8.  Commandants  of  brigades  of  cavalry,  &c.,  maj  require  their  oommtnds 
to  meet. 
*     4.  Commandants  of  brigades  of  artillery  may  dispense  with  annual  reriew. 

5.  They  shall  give  notice  thereof  to  commandants  of  brigades  of  infantrj. 

6.  Commandants  of- brigades  of  infantry  may,  in  such  case,  require  such  of 

the  artillery  as  are  within  their  beat,  to  meet  in  review. 

7.  They  shall,  on  the  day  of  such  review,  have  command  of  such  artillery. 

8.  Commandants  of  brigades  of  infantry  to  give  notice  to  commandant  of 

division  of  time  and  place  of  reviews. 

9.  Commandant  of  division  to  attend  reviews. 

10.  Commandants  of  brigades,  with  their  staff,  to  attend  reviews. 

11.  Commissioned,  non-commissioned  officers  and  musicians  of  regiments  to 

rendezvous  two  days  annually. 

12.  On  first  day,  brigade  inspector  to  attend. 

13.  Officers  of  cavalry  or  artillery  may  rendezvous  a  part  at  one  time. 

14.  Officers  may  be  required  to  rendezvous  one  day  in  addition  to  above. 

15.  Parades  of  officers  may  be  by.  brigades  instead  of  regiments. 

18.  Commandant  of  regiment  to  prescribe  how  officers  are  to  appear  at  the 
parades,  &c. 

17.  He  shall  report  all  absences. 

18.  Commandants  of  companies  to  issue  their  warrants  to  warn  privates,4c» 

19.  Non-commissioned  officer  to  warn  persons  required  by  warrant 

20.  He  shall  make  return  to  his  commandant. 

21.  Commandant  to  make  return  to  proper  court-martial. 

22.  Return  of  non-commissioned  officer,  evidence. 

23.  Commandants  to  make  return  of  delinquent  non-commissioned  officers. 

24.  Commissioned  officers  may  warn  without  warrant. 

25.  Tavern-keepers,  &c.,  to  give  names  of  boarders. 

26.  Penalty  for  refusing  to  give  account,  or  for  giving  a  false  one. 

27.  On  parade  days,  militia  under  arms  from  sunrise  to  sundown. 

28.  Commandants  to  report  delinquencies  to  court-martial. 
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8ia  29.  Commandiog^  officer  maj  put  disorderly  persons  under  guard.  titlb  i. 

30.  Bounds  of  parade  ground  to  be  designated. 

31.  Liquor  and  gambling  tables  maj  be  destroyed. 

32.  No  parades  on  election  days. 

33.  Oommandants  of  companies  to  report  delinquents  on  parade  days. 

34.  Commandants  of  reg^ents,  &C.,  to  report  delinquents  at  officer  parades. 

35.  In  case  of  inyasion,  militia  may  be  ordered  out 

36.  Officer  ordering,  to  give  notice  of  invasion  to  his  commanding  officer. 
37  &  38.  Commandants  of  regiments,  to  give  notice  of  insurrection. 

39.  Judge  to  whom  notice  given,  may  require  additional  forces  to  quell  it 

40.  Persons  wounded  in  service  of  state,  provided  for  at  its  expense. 

41, 42  &  43.  How  drafts  Arom  the  militia  made,  when  ordered  by  president  or 
commander-in-chief. 

44.  Persons  drafted  may  offer  substitutes. 

45.  Commander-in-chief  to  prescribe  rules  relative  to  distribution  of  arms,  &a, 

when  militia  called  into  service. 
46  &  47.  Fantastical  dresses  prohibited. 

48.  Local  description  of  regiments. 

49.  Brigade  inspector  to  report 

50.  Du^  of  adjutant- general 

§  1.  The  militia  shall  rendezvous  as  follows :  SSSe"' 

1.  By  oompanies  in  their  respective  beats,  on  the  first  Mon-  *'****^** 
day  of  September  in  every  year,  at  nine  o'clock  in  the  forenoon, 

for  the  purpose  of  training,  disciplining,  and  improving  in 
martial  exercise. 

2.  By  regiments  or  separate  battalions,  once  in  each  year, 
between  the  first  of  September  and  the  fifteenth  of  October, 
at  such  time  and  place  in  their  respective  beats,  as  the  com- 
manding officer  of  the  bi^gade  shall  direct,  for  the  purpose  of 
bispectiony  review  and  n^ftrtial  exercise. 

3.  At  such  other  UmeA  and  places,  either  by  regiments,  bat- 
talions, companies  or  troops,  as  the  case  may  require,  as  shall 
be  directed  in  any  order  of  the  proper  authority,  calling  into 
the  service  of  the  United  States  or  of  this  state,  the  whole  or 
any  portion  of  the  militia. 

4.  The  infantry  company  of  the  fifth  ward  of  the  city  of 
Albany  may  rendezvous  for  company  parade  in  Washington 
square  in  said  city. 

Laws  ofl831,ch.  311. 

5  2.  It  shall  be  the  duty  of  all  uniform  companies  and  g^^i^'^^ 
troops,  to  rendezvous  by  companies  and  troops  within  their  iSS!"*" 
respective  beats,  in  addition  to  the  general  rendezvous,  one 
day  in  each  year,  at  such  time  aid  place  as  tiieir  respective 
commandants  may  direct,  and  as  much  oftener  as  a  m^ority 
of  all  the  members  of  the  company  or  troop  may  direct. 

Laws  of  1836,  ch.  304. 

§  3.  In  all  cases,  where  the  commanding  officers  of  brigades  ^^3, 
of  cavalry  or  artillery,  shall  consider  it  expedient,  they  may 
require  the  corps  under  their  respective  commands  to  meet  by 
regiments  or  battalions  at  any  parade,  which  may  be  required 
for  the  purpose  of  improvement  or  inspection. 

5  4.  If  the  commandant  of  any  brigade  of  artillery  shall  -^^^J^ 
deem  it  impracticable  or  inconvenient,  for  any  regiment  or  ^*"  * 
L  — 35 
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battalion  under  his  command,  to  parade  for  annual  inspection 
and  review,  he  may  dispense  with  such  inspecticm  and  review. 

S  5.  He  shall,  in  such  case,  on  or  before  the  fifteenth  day 
of  July,  in  each  year,  notify  the  commanding  ofBcers  of  tk 
several  brigades  of  infiemtry,  within  the  beats  of  which  the 
commanding  officer,  of  any  company,  belon^ng  to  such 
regiment  or  battalion,  shall  reside,  that  such  regunent  or  ba^ 
talion  will  not  be  ordered  to  meet  for  insi>ectiou  and  review. 

S  6.  The  conmiandants  of  brigades  of  in^mtry,  shall  in 
such  cases,  require  the  companies  of  artillery  belongiDg  to 
such  regiment  or  battalion,  to  meet  for  inspection  and  re^ew, 
with  the  regiment  or  separate  battalion  of  infentry,  within 
whose  beat  the  commanding  officers  of  the  respective  oom- 
panics  of  artillery  reside. 

S  7.  The  commanding  officers  of  regiments  and  separate 
battalions  of  infantry,  shall,, on  the  day  of  annual  inspection 
and  review,  have  the  command  of  every  such  company  of 
artillery,  and  shall  give  the  like  previous  orders,  and  make 
the  same  returns  of  delinquents  and  deficiencies,  with  the  like 
efffect,  as  if  such  company  belonged  to  the  infantry  und^ 
their  command ;  but  such  returns  shall  be  made  to  the  court- 
martial  of  the  corps  to  which  the  company  belongs. 

S  8.  The  commandant  of  each  brigade,  shall  give  notice  to 
the  conmiaudant  of  the  division,  of  the  times  and  places  of 
the  annual  inspection  and  review,  of  the  several  regunenta 
and  separate  battalions  in  his  brigade. 

S  9.  Each  commandant  of  division,  shall  attend  the  review 
and  inspection,  of  the  severed  regiments  and  separate  bat- 
talions of  at  least  one  of  the  orig^es  in  his  division,  in  eadi 
year ;  and  he  shall  require  Ihe  officers  of  the  division  staS^ 
armed  and  equipped  as  'the  law  directs,  to  accompany  him. 
He  shall  so  attend  such  reviews  and  inspections  in  eadi 
brigade  of  his  division,  in  succession. 

S  10.  The  commandant  of  each  brigade  shall  attend  with 
the  officers  of  the  brigade  staflF,  armed  and  equipped  as  the 
laws  directs,  the  annual  inspection  and  review  of  tiie  several 
regiments  and  separate  battalions  in  his  brigade. 

$  11.  The  commissioned  and  non-commissioned  officers  and 
musidans  of  each  regiment  and  separate  battalion,  shall 
rendezvous  within  their  respective  beats  two  days  sueces- 
sively,  between  the  first  4ay  of  June  and  the  first  day  of 
September  in  each  year,  for  the  purpose  of  training,.  disc^[ihn^ 
ing,  and  improving  in  martial  exerdse.  The  days  and  places 
of  rendezvous,  shall  be  prescribed  by  the  commanding  officer 
of  the  brigade. 

g  12.  On  the  first  day  of  such  rendezvous,  the  brigade- 
insi>ector  shall  attend,  to  superintend  the  exercise  and 
manoeuvres,  and  to  introduce  the  system  of  discipline,  which 
is  or  shall  be  prescribed  by  law ;  and  on  such  day,  he  shall 
take  the  command  as  driU-officer,  so  &x  as  shall  be  necessary 
to  the  execution  of  those  duties. 
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§  13.  If  the  eommandiiig  officer  of  any  brigade  of  cavalry  oS^o^ 
or  artUlery,  shall  deem  it  inconvement  for  all  thk  comBUssianed  cavalry,  ^ 
and  Bon-conuuLBsioned  officers,  ond  musiciaiis  of  any  regiment     [3^1 
or  battalion  in  such  brigade,  to  rendezvous  at  the  same  time 
and  place,  he  may  order  them  to  rendezvous,  a  part  at  one 
time  and  place,  and  a  part  at  -another;  at  each  of  which 
places,  the  brigade-inspector  of  such  oorps  shall,  if  practicable, 
attffluL 

S  14.  The  commanding  officer  of  any  regiment  or  separate  ^^S^ 
battalion,  in  addition  to  the  rendezvous  above  prescribed,  officers. 
may  require  the  commissioned  and  non^commissioibed  officers 
and  musicians,  to  meet  once  in  each  year,  for  exercise  and 
improvement,  at  such  time  and  place  as  he  shall  appoint. 

g  15.  The  commandant  of  each  brigade,  by  and  with  the  con-  b^g^dlJ^^ 
salt  of  a  m^rity  of  the  field  officers,  may  require  the  parades 
of  the  officers,  non-commissioned  officers  and  musicians,  to  be 
held  by  brigade  if  he  shall  deem  it  expedient,  in  lieu  of  the 
regimental  or  battalion  rendezvous. 

Laws  of  1835,  ch.  304. 

S  16.  The  commandant  of  each  regiment  or  separate  bat-  f^^^ 
talion,  may  require  the  commissioned  and  non-commissioned 
officers,  at  any  rendezvous  of  such  officers  and  musicians,  to 
appear  with  such  arms  and  accoutrements  as  he  may  prescribe ; 
and  he  may  require  them  to  perform  every  duty,  belonging  to 
commissioned  and  niOnMX)mmissioned  officers,  or  to  privates. 

$  17.  Such   ccmunandant   shall   report  all  absences   and  Deiinqnen 
defldencies,  to  the  president  of  the  proper  court-martial.  ^^^' 

S  18.  For  the  purpose  of  warning  the  non-commissiomed  wammtto 
officers,  musicians  and  jHivates,  to  any  parade  or  place  of  ^d^' 
rendezvous  required  by  law,  the  commandant  of  each  com- 
pany shall  issue  his  warrant  under  his  hand,  to  his  non-com- 
nussioned'Offieers,  or  to  such  of  them  as  he  may  deem  proper, 
requiriog  them  respectively  to  warn  all  persons  subject  to 
military  duty  within  a  certain  district,  to  be  designated  in  su(^ 
warrant,  or  all  parsons  named  in  tibie  warrant,  as  such  com- 
mandant may  elect,  to  appear  at  such  parade  or  i^ace  of 
reiMlezvous,  aimed  and  equipped  as  the  law  directs. 

n  J.  E.,  97. 

S  19.  Each  non-commissioned  officer,  to  whom  such  warrant  how  served 
shall  be  directed,  shall  warn  every  person  theretofore  enrolled 
or  enlisted^  whom  he  shall  be  therein  required  to  warn,  by 
reading  the  warrant,  or  stating  the  substance  thereof,  in  the 
heiuring  of  such  person ;  or  in  case  of  his  absence,  by  leaving 
a  notice  thereof  at  his  usual  place  of  abode,  with  some  person 
of  suitable  age  and  discretion,  or  affixing  the  same  on  the 
outer  door  of  the  house,  in  case  no  such  person  can  be  found 
therein.  Such  notice  shall  be  signed  by  the  non-commissioned 
officer  making  the  service,  and  when  so  left  or  affixed,  shall 
have  the  like  effect  as  if  the  person  to  whom  the  same  shall  be 
directed,  had  been  personally  warned. 
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S  20.  Such  non-commissioned  officer  shall  deliver  the  war- 
rant to  his  commandant,  with  a  return,  in  which  he  shall  state 
the  names  of  all  persons  by  him  warned,  and  the  manner  of 
warning  them  respectively,  and  he  shall  make  oath  to  the 
truth  of  such  return :  whidi  oath  shall  be  administered  by  the 
commandant,  and  certified  by  him  on  the  warrant  or  return. 

§  21.  Such  commandant  shall  deliver  the  warrant  and 
return,  together  with  his  own  return  of  all  delinquents  and 
delinquencies,  to  the  president  of  the  proper  court-martial. 

§  22.  The  return  of  such  non-commissioned  officer,  so  sworn 
to  and  certified,  shall  be  as  good  evidence  on  the  trial  of  any 
person  returned  as  a  delinquent,  of  the  facts  therein  stated,  as 
if  such  officer  had  testified  to  the  same  before  the  court-martial, 
on  such  trial. 

S  23.  Every  commandant  of  a  company  shall  make  the  like 
return,  upon  honor,  and  with  like  eflTect,  of  every  delinquency 
and  neglect  of  duty  of  his  non-commissioned  officers,  either 
in  not  attending  on  parade,  or  not  executing  or  returning  a 
warrant  to  them  directed,  or  not  obeying  the  orders  of  their 
commanding  officers. 

g  24.  Any  commissioned  officer  of  a  company  may,  without 
a  warrant,  wam  any  or  all  of  the  persons  subject  to  military 
duty,  within  the  beat  of  the  company,  to  appear  at  any  parade 
or  place  of  rendezvous.  Such  warning  may  be  given  by  him, 
either  personally,  or  by  leaving  or  affixing  a  notice,  in  the 
same  manner  as  if  given  by  a  non-conmiissioned  officer;  and 
his  certificate,  upon  honor,  shall  be  received  by  any  conrt- 
martial,  as  legal  evidence  of  such  warning. 

g  25.  All  tavern-keepers,  keepers  of  boarding-houses,  per- 
sons having  boarders  in  their  fandlies,  and  house-keepers,  upon 
their  being  thereto  requested  by  the  commandant  of  the 
company  within  the  beat  of  which  they  reside,  or  by  the  non- 
commissioned officer  of  any  such  company,  having  a  warrant 
fix)m  such  commanding  officer,  to  warn  persons  to  attend  any 
parade,  shall  give  to  such  commanding  officer,  or  non-cominis- 
sioned  officer,  a  true  account  of  all  persons  lodging  or  Iwanling 
with  them,  and  of  their  names,  if  Imown ;  to  the  end  that^uch 
persons  as  are  liable  to  do  military  duty,  may  be  warned  to 
rendezvous,  according  to  law. 

g  26.  K  any  person,  of  whom  such  account  is  so  demanded, 
shall  reftise  to  give  such  account  and  names,  or  shall  wilfiiHy 
give  a  false  account,  he  shall  forfeit  and  pay  twent)-five 
dollars,  to  be  recx)vered  by  the  commandant  of  the  regiment, 
for  the  use  of  his  regiment. 

g  27.  For  the  purpose  of  preserving  order  on  the  day  of 
parade,  the  militia  shall  be  considered  as  under  arms  Ifroni  tlie 
rising  of  the  sun,  to  its  setting  on  the  same  day;  and  shall  l)e 
exempted  fi'om  arrest  oi4  civil  i)rocess,  during  that  time. 

g  28.  Every  commandant  of  a  company  or  troop,  in  addition 
to  putting  under  guard,  as  he  is  hereby  authorised  to  do,  and 
the  exercise  of  the  usual  military  powers  with  which  he  is 
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hereby  vested,  shall  return  to  the  president  of  the  proper  court-  *""  ^ 
martial,  the  names  of  all  persons  in  the  company  or  troop, 
who  shall  have  discharged  any  fire-arms  on  such  day,  within 
two  miles  of  such  parade,  without  the  order  or  permission  of 
a  commissioned  officer,  or  officer  acting  as  such;  and  also  the 
names  of  every  non-commissioned  officer,  musician  or  private, 
who  shall,  on  such  day,  refuse  or  neglect  to  obey  the  orders 
of  his  superior  officer,  or  to  i)erform  such  military  duty  or 
exercise  as  may  be  required;  or  depart  from  his  colors,  post, 
or  guard;  or  leave  the  ranks,  without  permission  from  his 
superior  officer. 

§  29.  The  commanding  officer  of  division,  brigade,  regiment  ^^^l 
or  separate  battalion,  present  at  any  parade,  may  put  under  ants. 
guard,  any  by-stander,  or  spectator,  who  shall  abuse,  molest, 
or  strike,  any  one  when  on  parade,  or  under  arms.  ' 

Laws  of  1835,  ch.  304. 

§  30.  The  commanding  officer  of  regiment  or  separate  bat-  p^« 
talion,  shall,  on  the  day  on  which  any  parade  or  rendezvous  is  ^^ 
to  be  held,  and  previous  thereto,  cause  the  bounds  of  the 
parade  ground  to  be  designated,  in  such  manner  as  not  to 
obstruct  the  passage  of  travellers  on  any  public  highway. 

Laws  of  1836,  ch.  304. 

5  31.  K  any  person,  during  parade,  shall  encroach  on  the  J^StaSd 
bounds  of  the  parade  ground,  previously  designated;  or  shall,  ^^^ 
then  and  there,  sell,  or  offer  to  sell,  or  give  away,  any  spirit-    ^^"^ 
uous  Uquors,  without  permission  of  the  commanding  officer; 
or  shall  have  in  his  possession  any  gambling  table,  or  other 
gambling  device;  sudi  person  maybe  put  and  kept  under 
guard  by  such  commander,  until  the  setting  of  the  sim  on  the 
same  day;  and  such  liquor,  gambling  table,  or  other  gambling 
device,  may  be  abated,  or  destroyed,  as  a  nuisance,  by  order 
of  the  commandant. 

S  32.  No  parade  or  rendezvous  of  the  militia  shall  be  ordered  no  parade 
on  any  day  during  which  a  general  or  si>ecial  election  shall  be  Say!  **^'' 
held,  nor  within  five  days  previous  to  such  election,  except  in 
cases  of  invasion  or  insurrection,  or  of  imminent  danger 
thereof;  and  if  any  officer  shall  order  any  such  parade,  or 
rendezvous,  he  shall  forfeit  and  pay  to  the  i)eople  of  this  state, 
the  sum  of  five  hundred  dollars. 

S  33.  Every  commandant  of  a  company,  or  troop,  within  gJ^J^^'*' 
any  regiment  or  separate  battalion,  shd.ll,  within  fifteen  days  wporSed. 
after  any  parade,  fiimish  the  president  of  the  proper  court- 
martial,  with  a  return  of  all  x)ersons  belonging  to  his  company, 
or  troop,  who  shall  have  been,  at  Such  parade,  delinquent  in 
the  performance  of  duty,  or  deficient  in  the  equipments,  or 
uniform,  required  by  law,  or  who  by  any  means,  shall  have 
incurred  any  fine  or  penalty,  under  this  Chapter. 

S  34.  The  commandant  of  every  regiment  or  separate  bat-  it. 
talion,  within  ten  days  after  a  regimental  or  battalion  parade, 
or  rendezvous  of  commissioned  and  non-commissioned  officers     laosi 
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a&d  mii^iciaBa,  shall  famish  the  president  of  the  proper  cotut- 
martial,  with  k  return  of  all  delinquents  tinder  the  rank  of 
m^or,  in  the  staflf  or  line. 

§  36.  In  case  of  any  invasion,  or  of  imminent  danger 
thereof,  within  the  limite  of  any  division,  brigade,  reghnent, 
or  separate  battalion,  it  shall  be  the  duty  of  the  conrniandaat 
of 'such  division,  brigade,  regiment,  or  separate  battalion,  to 
order  out,  for  the  defence  of  the  state,  the  militia,  or  any  part 
thereof,  imder  his  command. 

§  36.  It  shall  also  be  his  duty,  to  give  inmiediate  notice  of 
such  invasion,  and  of  the  circumstances  attending  the  same, 
to  his  immediate  commanding  officer,  by  whom  such  informar 
tion  shall  be  transmitted,  witti  the  utmost  expedition,  to  tiie 
commander-in-chief. 

g  37.  The  commandant  of  every  regiment,  or  separate  bat- 
talion, within  the  limits  of  which  an  insurrection  may  happen, 
shall  imioediately  assemble  his  regiment,  or  battalion,  undar 
arms,  and  with  the  utmost  expedition,  shall  transmit  infoima- 
tion  of  stidi  insurrection,  to  tlie  commandant  of  his  brigade, 
and  to  the  commander-in-chief.  , 

g  38.  He  shall  also  give  immediate  notice  of  such  insurre(> 
tion,  to  any  judge  of  the  county  in  which  it  shall  happen,  and 
shall  take  such  measures  for  its  suppression,  as  to  such  judge 
shall  appear  most  proper  and  efltectual. 

§  39.  If  the  said  judge  shall  deem  a  greater  force  requisite 
to  quell  the  insurrection,  he  shaU  require  such  additional  force 
as  he  may  deem  necessary,  from  the  commandant  of  the 
division,  or  of  any  brigade  therein,  whose  duty  it  shall  be  to 
obey  his  requisition. 

g  40.  Every  person  who,  whilst  in  the  actual  service  of  this 
state,  shall  be  wounded  or  disabled  in  opposing  or  suppressing 
any  invasion  or  insurrection,  shall  be  taten  care  of  and  pro- 
vided for,  at  the  expense  of  the  state. 

g  41.  Whenever  the  president  of  the  United  States,  or  the 
commander-in-chief,  shall  order  a  draft 'from  the  militia  for 
public,  servi^je,  such  draft  shall  be  made,  in  each  company  in 
which  it  is  required,  by  lot,  to  be  determined  at  a  company 
parade  ordered  for  that  purpose. 

g  42.  Each  non-commissioned  officer,  musician,  and  private, 
present  at  such  parade,  shall  draw,  to  make  up  the  quota 
required,  and  eacn  person  drawn  shaU  fill  such  grade  in  the 
militia  drafted,  as  he  was  entitled  to  when  drawn,  in  his  own 
company. 

g  43.  One  of  the  commissioned  officers  of  the  compan  v  shall 
draw  for  every  person  subject  to  the  draft,  who  shall  renise  to 
draw  or  be  absent  from  the  parade,  and  such  draft  shall  have 
the  like  effect,  as  if  the  person  so  reftising  or  abs^it,  had 
drawn  for  himself. 

g  44.  Any  person  jso  drafted,  may  offer  a  substitute,  at  or 
after  the  time  of  rendezvous  of  the  drafted  miUtia;  and  such 
substitute,  if  he  shall  be  an  able-bodied  man,  of  the  age  of 
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twenty-one  years,  and  shall  consent  in  writing  to  subject  him-    *""  *• 
8^  to  all  the  dntiesi  fines,  forfeitures,  and  punishments,  to 
which  his  principal  would  have  been  subject,  had  he  personally 
served,  shall  be  accepted  by  the  commandant  of  the  company 
of  ilrafted  militia,  to  which  his  principal  may  belong. 

S  45.  The  commander-in-chief  shall  prescribe  such  rules,  ^^^^^^ 
orders,  and  regulations,  relative  to  the  distribution  of  arms,  ^?u?<^^et 
ammunition,  and  military  stores,  to  the  nulitia  when  called 
into  actual  service,  as  he  may  deem  proper. 

§  46.  The  commandants  of  companies  or  troops  are  hereby  Fwtai^cai 
authorized  to  put  under  guard  or  to  commit  to  prison  for  the  '*  ^ 
day  and  to  return  to  the  proper  court-martial  any  non-com- 
missioned officer,  musician  or  private,  who  shall  appear  on 
parade  wearing  any  false  face,  personal  disguise  or  other 
onusual  or  lu£crous  article  of  dress,  or  any  arms,  weapons 
or  other  implements,  or  things  not  required  by  law,  and 
which  are  calculated  to  interrupt  the  peaceable  and  orderly 
discharge  of  duty. 

Laws  of  1835,  ch.  304. 

S  47.  Any  commanding  officer  of  division,  brigade,  regi-  ^• 
ment,  separate  battalion,  company  or  troop  present  at  any 
parade,  is  hereby  authorized  to  put  under  guard  or  to  conunit 
to  prison  for  the  day  any  i)erson  or  persons  who  shall,  upon 
or  near  any  parade  ground,  field,  public  highway,  or  any 
other  place  occupied  by  the  militia  under  arms,  by  means  of 
ludicrous  disguises,  dress,  arms  ^ud  instruments,  or  by  any 
other  means  distiu^b  the  peaceable  and  orderly  proceedings  of 
those  under  arms;  and  the  jailor  shall  receive  and  confine 
such  person  in  the  debtor's  department  of  the  jail,  pursuant  to 
the  order  or  commitment,  which  shall  be  issued  and  delivered 
to  him  in  virtue  of  this  or  the  preceding  section. 

Laws  of  1835,  ch.  304. 

S  48.  It  shall  be  the  duty  of  each  commandant  of  a  regiment  J^^g,^ 
or  separate  battalion,  within  twenty  days  after  the  annual  ^^^  °° 
inspection,  to  fiimish  to  the  commandant  of  his  brigade  a 
local  description  of  such  regiment  or  separate  battalion, 
together  with  a  roster  of  the  commissioned  officers  of  such 
r^ment. 

Laws  of  1835,  ch.  304. 

§  49.  It  shall  be  the  duty  of  each  brigade  inspector,  within  JJ^*^^ 
thirty  days  after  the  annual  review  in  each  year,  to  transmit  inspector. 
to  the  adjutant-general  a  statement  of  the  reviews  and 
inspection  of  the  several  regiments  and  separate  battalions  in 
his  brigade,  attended  by  the  commanding  officer  of  division, 
accompanied  by  the  division  staff  armed  and  equipped  as  the 
law  dnects;  and  also  the  commanding  officer  of  brigade,  with 
the  brigade  staff  armed  and  equipped  as  the  law  directs.  f>: 

S  50.  In  case  any  general  officer  or  any  member  of  his  J^SLmt. 
rtaff  shall  neglect  to  attend  such  inspection  and  review,  it  ««n«»i- 
shall  be  the  duty  of  the  adjutant-general  to  require  such 
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ofScer^to  render  an  excuse  in  writing  to  the  commander-in 
chief  for  his  delinquency.  If  the  commander-in-chief  shall 
deem  such  excuse  insufficient,  he  shall  order  a  court-maitaal 
to  try  the  delinquency. 

Laws  of  1836,  ch.  304. 

TITLE  VI. 

t)F  COUBTS  OP  INQUIBY  AND  COUETS-MABTIAL. 

Abt.  1. — Of  oourto  of  inquiry  and  courts-martial  for  the  trial  of  officers. 

Abt.  2. — Of  regimental  and  battalion  courts-martiaL 

Abt.  3. — General  provisions  applicable  to  all  courts-martial  and  courts  of  inquiry. 


Courts  of 
Inqniiy. 


[307] 


lb. 


Court-mar- 
tial to  try 
maJor  gen- 
eral 


lb.  to  try 
brigadier- 
general. 


Cot.rt-inar- 
tialtotiT 
otker  offi- 
cers. 


ARTICLE  FIRST. 

OF  COUETB   OP  INQUIEY  AND  C0UBT8-MAKTIAL  FOE  THE  TBIAL  OP 

OFFICEES. 

Ssa  1.  Commander-in-chief,  and  of  division  or  brigade,  may  institute  courts  of  inquirj. 

2.  To  consist  of  not  less  than  three  nor  more  than  five  commissioned  officers. 

3.  Courts-martial  for  the  trial  of  major-generals,  ordered  by  commander-in-chiefl 

4.  Courts  for  trial  of  brigadier-general,  ordered  by  commander-in-chief. 

6.  Courts  for  the  trial  of  all  other  commissioned  officers,  by  whom  ordered. 

6.  No  officer  to  be  tried,  imless  a  copy  of  the  charges,  &a,  are  delivered  to  him. 

Y.  Officer  ordering  court  may  supply  vacancies  therein. 

8.  Accused  may  challenge  president  of  court;  challenge  how  to  be  determined. 

9.  Judge-advocate  to  administer  oath  to  members  of  court 

10.  Judge-advocate  and  members  to  keep  secret  sentence  of  court. 

11.  Sentence  to  be  according  to  offence  and  military  usage. 

1 2.  Proceedings  and  sentence  to  be  deUvered  to  officer  ordering  court  ,\ 

13.  He  shall  transmit  them  with  his  decision,  to  adjutant-general. 

14.  Appeal  lies  to  commander-iu-chief. 

3  1.  Courts  of  inquiry  may  be  instituted  by  the  conlnlaIlde^ 
in-cliief,  or  the  commanding  officer  of  a  division  or  brigade,  in 
relation  to  those  officers  for  whose  trial  they  are  authorised  to 
appoint  courts-martial,  for  the  purpose  of  investigating  tiie 
conduct  of  any  officer,  either  by  his  own  solicitation,  or  on  a 
complaint  or  charge  of  improi)er  conduct,  degrading  to  the 
character  of  an  officer;  or  for  the  purpose  of  settling  rank. 

g  2.  Such  courts  shall  consist  of  not  less  than  three,  nor 
more  than  five,  commissioned  officers,  and  the  president  shaD, 
mthout  delay,  report  a  statement  of  facts  to  the  officer 
instituting  such  court,  who  may,  in  his  discretion,  thereupon 
appoint  a  court-martial  for  the  trial  of  the  officer  whose 
conduct  shall  have  been  inquired  into. 

g  3.  Every  court-martial  for  the  trial  of  a  m^gor-general, 
shall  be  ordered  by  the  commander-in-chief,  and  shall  consist 
of  thirteen  officers,  any  nine  of  whom  shall  constitute  a  quomni. 

S  4.  Every  court-martial  for  the  trial  of  a  brigadier-general, 
shall  be  ordered  by  the  commander-in-chief,  and  shaU  consist 
of  nine  officers,  any  seven  of  whom  shall  constitiite  a  qiiornm. 

S  5.  All  other  courts-martial  for  the  trial  of  commissioned 
officers,  shall  consist  of  seven  officers,  any  five  of  whom  shall 
constitute  a  quorum ;  and  shall  be  order^,  if  for  the  trial  of 
officers  above  the  rank  of  captain,  by  the  commanding  office 
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of  division,  and  for  all  other  officers,  by  the  commanding    ^^  ^ 
ofScer  of  brigade. 

g  6.  No  officer  arrested  shall  ])e  brought  to  trial,  unless  a  ^^J* 
copy  of  the  charges  and  specifications'',  certified  by  the  officer  ^^^^'^^ 
ordering  the  arrest,  shall  be  delivei^ed  to  him,  or  left  at  his 
usual  place  of  abode,  within  three  days  alter  his  arrest ;  nor 
unless  the  officer  ordering  such  court-martial,  shall  have 
ordered  the  same  within  thirty  days  after  receiving  notice  of 
the  arrest  and  a  copy  of  the  charges  and  specifications ;  nor 
until  ten  days  after  a  copy  of  a  list  of  the  names  of  the 
officers  detailed  to  form  the  court,  shall  have  been  delivered 
to  the  officer  arrested,  or  left  at  his  usual  place  of  abode. 

5  7.  The  officer  ordering  the  court,  may  at  any  time  supply  v»<»a<7. 
any  vacancy,  that  from  any  cause,  may  hiappen  therein. 

S  8.  If  the  officer  accused  shall  have  any  cause  of  challenge  cMicngei. 
to  the  president  of  such  court,  he  shall  within  a  reasonable 
time  after  receiving  a  copy  of  the  charges,  and  a  list  of  the 
members,  deliver  his  cause  of  challenge  in  writing,  to  the 
officer  ordering  such  court,  who  shaU  thereupon  determine  as 
to  the  validity  of  such  challenge ;  and  if  in  his  opinion  the 
causes  are  sufficient,  he  shall  appoint  another  president  of 
such  court. 

S  9.  After  the  court  shall  be  assembled,  and  after  all  omOl 
challenges,  if  any  are  made,  shall  have  been  determined,  the 
judge-Mvocate,  whether  conmiissioned  or  special,  shall  admin- 
ister to  each  member  the  following  oath :  "  You 
do  swear  that  you  will  faithfully  discharge  the  duties  of  a 
member  of  a  comt-martial  now  assembled,  according  to  the 
best  of  your  ability." 

S  10.  Every  judge-advocate,    whether    commissioned    or  fl^^«i- 
special,  and  every  member  of  a  court-martial,  shall  keep  secret 
the  sentence  of  the  court,  until  the  same  shall  be  approved  or     isosj 
disapproved,  according  to  law ;  and  shall  keep  secret  the  vote 
or  opinion  of  any  particular  member  of  the  court,  unless 
required  to  give  evidence  thereof  by  a  courlj  of  justice. 

5  11.  The  sentence  of  any  such  court-martial  shall  be  sentence. 
according  to  the  nature  and  degree  of  the  oflfence,  and  accord- 
ing to  military  usage;  but  shall  not  extend  farther  than 
cashiering  the  officer  convicted,  and  disqualifying  him  from 
holding  any  office  in  the  militia  of  this  state,  and  imposing  a 
fine  not  exceeding  one  hundred  dollars. 

S  12.  The  proceedings  and  sentence  of  every  such  court-  Aproyed 
martial,  shall  without  delay,  be  delivered  to  the  officer**' 
ordering  the  court,  who  shall  approve  or  disapprove  thereof, 
within  fifteen  days  thereafter,  and  shall  give  notice  of  his 
approval  or  disapproval  to  the  president  of  such  court-martial, 
and  to  the  arresting  officer ;  and  he  may,  at  his  discretion, 
publish  the  sentence,  as  approved  or  disapproved,  in  orders. 

g  13.  He  shall  also  transmit  such  proce^lings  and  sentence,  J™J^^ 
and  his  approval  or  disapproval  thereof,  to  the  adjutant-  un422e?' 
general,  to  be  kept  in  his  office.  ^ 

L  — 36 


282  ,  Mn.mA.  [PAETL 

atocij!  ^  S  !*•  The  right  of  appeal  to  the  commandeivm-chirf  as  it 
now  exists  by  military  usage,  is  reserved ;  bnt  no  app^  AsH 
be  received,  unless  made  within  twenty  days  after  the  dedaion 
appealed  from,  is  made  known  to  the  person  appealing. 

ARTICLE  SECOND. 

OF  BE6IMSNTAL  AND  BATTALION  COUBTB-MABTIAL. 

BfiO.  15.  Commandants  of  regiments  and  separate  battalions  to  appoint  courts-martiaL 

16.  Tl>e7  shall  fix  daj  on  which  court  shall  convene. 

17.  Thej  are  to  fill  vacancies  in  court 

18.  President  and  members  to  take  oath. 

19.  Justice  to  administer  it  to  president,  and  he  to  members. 

20.  President  to  desi^ate  person  to  summon  delinquents  before  court 

21.  Person  designated,  to  make  return. 

22.  Court  to  have  trial  of  all  delinquents  in  regiment  or  battalion. 

23.  No  fines  imposed  on  a  commissioned  officer,  i^  to  prevent  him  fr&ia  1)6101 

cashiered  bjr  brigade  court-martial. 
24  Court  may  remit  penalty  for  deficiency  in  equipments. 
25.  Sentence  of  court  imposing  fine  for  delinquency,  may  be  appealed  from. 

Howaj-  S  15.  The  commandant  of  each  regiment  and  separate 
o^SiLd?^  battalion  shall  on  or  before  the  first  Monday  in  June  in  every 
year,  appoint  a  regimental  or  battalion  court-martial,  to 
consist  of  three  members ;  one  of  whom,  if  practicable,  sM 
be  a  field  officer  or  captain,  and  shall  be  appointed  presideBt 
thereof. 

6  W.,  457. 

lb.  g  16.  The  officer  appointing  the  court  shall  fix  the  day  on 

which  it  shall  convene,  and  when  convened,  the  court  may 
adjourn  from  time  to  time  as  shall  become  necessary  for  the 
[909]  transaction  of  business,  but  the^  whole  session  of  the  court, 
from  the  day  on  which  it  shall  convene  imtil  its  dissolutioD, 
shall  not  exceed  three  weeks. 

Vacancy  g  17.  In  casc  any  vacancy  shall  happen  in  the  court,  ot  a 
new  court  shall  be  required,  the  officer  ordering  the  court,  «f 
his  successor  in  command,  may  fill  such  vacancy,  or  order  a 
new  court. 

3  H.,  245. 

Oath.  §  18.  The  president  and  each  meniber  of  stich  court,  before 

he  shall  enter  on  his  duties  as  such,  shall  take  the  following 
oath :  "  I  do  swear  that  I  will  well  and  truly  try 

and  determine,  according  to  evidence,  all  matters  between  tto 
people  of  the  state  of  New  York  and  any  person  or  persons, 
which  shall  come  before  a  regimental  (or  battalion)  court- 
martial  of  which  I  have  been  appointed  president,  (or  a 
member.'* ) 

ft.  S  19*  Such  oath  shall  be  taken  by  the  president,  on  or  before 

the  day  on  which  the  court  shall  convene,  before  a  justice  of 
the  county  in  which  he  may  reside,  or  a  field  officer  of  Ws 
regiment  or  battalion ;  and  it  shall  be  the  duty  of  such  justice 
or  field  officer,  to  administer  the  oath  without  fee  or  reward* 
The  president  shall  administer  the  oath  to  each  of  the  inembeis. 
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5  20.  The  president  of  the  court  shall  direct  a  non-commis-  ^J^^^'  *• 
sioned  officer,  or  other  fit  i)erson  or  persons  to  be  by  him  qnen^snm. 
designated,  to  summon  all  delinquents  and  parties  accused,  to  "**"^ 
appear  before  the  court  at  a  time  and  place(  to  be  by  him 
appointed. 

§  21.  Such  non-commissioned  office*,  or  other  i)etson  or  Retnrn  of 
parsons  so  designated,  shall  make  the  like  return  and  with  the  ■'™^"** 
like  effect,  as  commissioned  and  non-commissioned  officers  are 
anOiorised  and  required  to  make,  in  cases  of  warning  to  a 
company  or  regimental  i)arade,  and  shall  be  subject  to  the  like 
penalties  for  neglect  of  duty. 

7  J.  E^  97. 

g  22.  The  court,  when  organized,  shall  have  the  trial  of  all  Power  of 
delinquents  and  deficiencies  in  the  regiment  or  battalion  for  **"*' 
which  it  ishall  have  been  called;  and  shall  have  power  to 
impose  and  direct  to  be  levied,  all  the  fines  to  which  commis- 
sioned officers  of  companies,  and  non-commissioned  officers, 
musicians  or  privates,  are  declared  to  be  subject  in  the  first 
Article  of  the  seventh  Title  of  this  Chapter. 

S  23.  ISo  fine  imposed  by  a  regimental  or  battalion  court-  JJ^®' 
martial,  on  a  commissioned  officer,  shall  prevent  such  officer 
from  being  tried  and  cashiered  for  neglect  of  duty,  by  a  court- 
martial  orfered  by  the  commandant  of  his  brigade. 

S  24.  Every  such  coiui^martial  may  mitigate,  or  wholly  J/^*2f^*» 
remit  any  penalty  or  fine  directed  to  be  imposed,  for  any  ^ 
deficiency  in  arms  or  equipments,  of  any  delinquent  in  any 
company  of  infantry,  whom  the  coiu't  shall  adjudge  to  be  so 
poor,  as  not  to  be  able  to  fUmiah  himself  with  such  arms  or 
equipments. 

g  25.  Erom  the  sentence  of  any  such  court  imposing  a  fine  [3ioi 
for  any  delinquency,  an  appeal,  if  made  within  twenty  days,  app«**- 
shall  be  allowed  to  the  officer  instituting  the  court,  or  to  his 
successor  in  conmiand,  who  may  remit  or  mitigate  such  penalty 
or  fine.  In  case  the  delinquent  was  not  personally  siimmoned 
to  appear  before  such  court  and  did  not  appear;  he  shall  have 
ten  days  after  personal  notice  of  the  sentence  in  which  to 
appeal  from  the  decision  of  the  officer  instituting  such  court, 
or  his  successor  in  command.  An  appeal  if  made  within  ten 
days  after  i)ersonaI  notice  of  such  decision,  shall  be  allowed 
to  the  conmianding  officer  of  the  brigade,  who  may  remit  or 
mitigate  such  penalty  or  fine* 

Lawfl  of  1636,  ch.  304 

articue:  third. 

GEKKSLAl.  PBOriSIONS  APPLICABLE  TO  ALL  OOXJBTS-MARTIAL  JlSJ>  COURTS 

OF  iNQtJIBYi 

8ml  26.  PresiddDts  of  courts,  and  judge-advocates,  to  issue  subpoenas. 

27.  President  maj  administer  oath  to  witnesses,  and  compel  their  attendance. 

28.  Penalty  for  disobejing  subpoena. 

29.  President  may  commit  persons  for  contempt  of  court 

30.  Warrant  to  be  directed  to  sheriff,  &a,  who  is  to  take  and  commit  person  to  jaU. 
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Sic.  31.  Sheriir  is  to*  receive  and  keep  every  person  brought  to  him 

32.  In  absence  of  president,  senior  officer  present  to  preside. 

33.  President  may  appoint  marshals. 

34.  Powers  and  duties  of  marshals. 

35.  Officer  hearing  appeal  to  require  statement  of  case  and  evidence. 

36.  Ho  may  hear  further  evidence. 

87.  Other  cases  to  which  two  last  sections  extend. 

S  26.  The  president  of  every  court-martial,  and  of  eveiy 
court  of  inquiry,  both  before  and  after  he  shall  have  beoi 
sworn,  and  also  the  judge-advocate,  if  required,  shall  issue 
subpoenas  for  all  witnesses  whose  attendance  at  sudi  court 
may  in  his  opinion  be  necessary,  in  behalf  of  the  people  of 
this  state,  and  also  on  application,  for  all  witnesses  in  beh^ 
of  any  officer  charged  or  accused,  or  i)erson  returned  as  delin- 
quent; and  may  (Srect  the  commandant  of  any  comi)aDy,  to 
cause  such  subpoena  to  be  served  on  any  witness  residing 
within  his  beat. 

g  27.  The  i>resident  of  such  court-martial  or  court  of  inquiry, 
shall  have  power  to  administer  the  usual  oath  to  witnesses, 
and  shall  have  the  same  power  to  compel  attending  witnesses 
to  be  sworn,  and  testify,  and  to  preserve  order,  as  courts  of 
common  law  jurisdiction;  and  all  sheriff,  jailors  and  consta- 
bles, are  hereby  required  to  execute  any  precept  issued  by  such 
president  for  tliat  purpose. 

g  28.  Every  witness  not  appearing  in  obedience  to  such 
subpoena,  when  duly  served,  and  not  having  a  sufficient  an 
reasonable  excuse,  shall  forfeit  to  the  people  of  this  state  a 
sum  not  less  than  ten  nor  more  than  fifty  dollars;  and  tlie 
president  of  such  court,  shall,  from  time  to  time,  report  to  the 
district  attorney  the  names  of  all  such  delinquent  witoesses, 
together  with  the  names  and  places  of  residence  of  the  persons 
serving  such  subpoenas,  the  better  to  enable  him  to  prosecute  * 
for  such  forfeiture. 

g  29.  Any  person  or  persons  who  shall  be  guilty  of  disor- 
derly, contemptuous,  or  insolent  behaviour  in,  or  use  any 
insulting  or  contemptuous  or  indecorous  language  or  expres- 
sion to  or  before,  any  court-martial  or  court  of  inquiry  or  any 
member  of  either  of  such  courts,  in  open  court,  may  be  com- 
mitted to  the  jail  of  the  county,  in  which  such  court  shall  sit, 
by  warrant  under  the  hand  and  seal  of  the  president  of  such 
court. 

S  30.  Such  warrant  shall  be  directed  to  the  sheriff  or  any  (ff 
either  of  the  constables  and  marshals  of  any  such  county,  or 
any  officer  attending  the  court,  and  shall  command  the  officer 
to  whom  it  is  directed,  to  take  the  body  of  such  person,  and 
to  commit  him  to  the  jail  of  the  county,  there  to  remain 
without  bail  or  mainprize,  in  close  confinement,  for  a  time  to 
be  limited,  not  exceeding  three  days,  and  until  the  officer's 
fees  for  committing,  and  the  jailor's  fees  be  paid. 

g  31.  Such  sher&  shall  receive  the  body  of  any  person  who 
shall  be  brought  to  him  by  virtue  of  such  warrant,  and  keep 
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him  until  the  expiration  of  the  time  mentioned  in  the  warrant,     ^*'  ^ 
and  until  the  officer's  and  jailor's  lees  shall  be  paid,  or  imtil 
the  offender  shall  be  discharged  by  due  course  of  law. 

5  32.  In  the  absence  of  the  president  of  any  court-martial,  JJJ^^^, 
or  court  of  inquiry,  the  senior  officer  present  may  preside,  topreBiSe. 
with  all  the  powers  of  the  president ;  and  all  the  members  of 
sudi  courts  shall,  when  on  duty,  be  in  fuU  uniform. 

5  33.  The  president  of  any  court-martial,  or  court  of  inqiury,  Mwihait. 
may  appoint  by  warrant,  under  his  hand  and  seal,  one  or 
more  marshals. 

§  34.  The  marshals  so  appointed,  may  not  only  perform  the  ^^ 
usual  duties  of  such  marshals,  but  may  also  execute  all  process 
lawftdly  issued  by  such  president,  and  perform  all  acts  and 
duties  in  this  Chapter,  imposed  on  and  authorised  to  be  per- 
formed by  any  sheriff,  marshal,  or  constable. 

7  H.,  62. 

5  35.  Whenever  the  sentence  of  any  court-martial  shall  be  ^*d«"2S- 
appealed  from,  the  officer  hearing  the  appeal,  shall  require  the  ^^^^^^^ 
president  of  the  court-martial  to  furrdsh  him,  forthwith,  with 
a  statement  of  the  case,  and  of  the  evidence  touching  the  same, 
which  statement  and  evidence  shall,  in  case  of  an  appeal  to 
the  commanding  officer  of  the  brigade  be  forthwith  on  notice 
of  such  appeal  transmitted  to  him. 

S  36.  Such  statement  being  fiimished,  the  officer  hearing  t^ 
the  appeal  may  hear  such  forther  evidence  by  affidavit  or 
otherwise  as  the  natiu^  of  the  case  may  require ;  and  for  that 
purpose,  he  shall  have  power  to  administer  the  usual  oaths  to 
witnesses  produced  before  him,  except  in  cases  where  trials 
may  have  been  had  upon  charges  preferred. 

Laws  of  1835,  ch.  304. 

S  37.  The  two  last  sections  shall  extend  to  appeals  made  ^ 
from  the  order  of  an  officer  approving  the  sentence  of  a  court- 
martial. 

TITLE  VII.  (»i« 

OF  PENALTIES,  FINES,  FEES  AND  EXPENDITUKES. 

Art.  L  —  Of  the  iaiposition  of  penalties  and  fines,  for  violating  the  provisions  of 

this  Chapter. 
Abt.  2. — Of  the  collection  and  application  of  penalties,  fines,  and  commutation 

money. 
Am  3.  —  Of  the  compensation  and  fees  of  the  members  of  courts-martial  and 

other  officers. 

ARTICUB   FIRST. 

OF  THE   nCPOSmON  OF   PENALTIES   AND  FINES,   FOR  VIOLATING  TUB 
PROVISIONS   OF  THIS  CHAPTER. 

flic,  I.  Penalty  pn  oomroissioned  officers  for  disobedience,  Ac. 

2.  Commissiuued  officers  refusing  to  pay  over  monies,  liable  to  be  cashiered. 

3.  Fines  of  officers,  musicians  and  privates,  for  certain  offences. 

4.  Non-commissioned  officers,  for  refusing  to  act  to  be  fined. 
6.  Jl^ne  for  discharging  firo-arma. 
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PonaltiiNi  oa  non-commissioiiecl  offipera  tad  privotet  (br  defldea^  m  eqnip- 

mentfl. 
Penaltf  for  want  of  ba jonet,  belt,  Ao,  not  to  apply  to  those  wlio  h«T«  riflea 
Penaltj  for  defloiencjr  in  aquipqiants  in  cavalry. 
Court  majr  excuM  deUnquenc^^  for  reasonabU  excuse. 
Gomiiuiidants  of  oompanies  to  cause  certain  sections  to  be  read. 
Uq  actions  to  be  maintained  against,  loemb^rs  or  oiBeers  of  coarlBHnsrtiai  ia 

certain  c 
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IffoiHsoin- 
mlBsioned 


$  1.  Every  cominissioued  officer,  for  disobedience  ofqsAet^ 
neglect  of  duty,  unofficer^like  conduct,  or  disrespect  to  a 
superior  officer,  or  for  neglecting  to  furnish  himself  with  aa 
urdform  and  equipments  within  six  months  after  receiving  bis 
commission,  shall  be  arrested  and  brought  to  trial  befoie  a 
court-martial,  who  may,  on  convictic«i,  sent^ijce  him  to  be 
cashiered,  incapacitated  from  holding  any  military  cominis- 
sion,  and  fined  to  an  amount  not  exceeding  one  hundied 
dollars ;  or  may  sentence  him  tp  any  part  of  si^  p^ialties,  or 
to  be  Tcprimanded,  in  their  discretion ;  but  no  penalty  shall 
be  inflicted  on  any  officer,  for  appearing  on  parade  without  an 
espontoon. 

S  2.  Every  commissioned  oAcer,  refusing  to  pay  over  monies 
in  his  hands,  as  is  directed  in  the  second  Article  of  this  IXtle, 
shall  be  liable  to  be  tried  and  cashiered,  or  otherwise  punished 
therefor,  by  a  court-martial. 

§  3.  Every  commissioned  officer  of  a  company,  and  CTeiy 
non-commissioned  officer,  musician  and  private,  shall,  on  due 
conviction,  be  subject,  for  the  following  oflfences,  to  the  fines 
thereto  annexed :  ^ 

1.  Every  non-commissioned  officer,  musician  and  private, 
for  non-appearance,  when  duly  warned  or  summoned,  at  a 
company  parade,  a  fine  of  two  dollars ;  at  a  regimental  or 
battalion  parade,  or  rendezvous  of  officers,  not  less  thanfliree 
nor  more  than  »x  dollars ;  and  at  a  place  of  rendezvous,  when 
called  into  actual  service,  a  sum  not  exceeding  twelve  months*, 
nor  less  than  one  month's  pay. 

2.  Every  commissioned  officer  under  the  rank  of  colonel  for 
non-attendance  at  any  parade,  and  every  such  officer,  non- 
commissioned officer,  musician  and  private,  for  neglecting  or 
refusing  to  obey  the  orders  of  his  superior  officers,  on  any 
day  of  parade,  or  to  perform  such  military  duty  or  exemse  as 
may  be  i-equired^  or  departing  from  his  colours,  post  or  guard, 
or  leaving  his  place  or  ranks,  without  (permission,  a  fine  not 
more  than  twenty-five,  nor  less  than  two  dollars. 

3.  For  neglecting  or  refusing  to  obey  any  order  or  warrant, 
to  him  lawfully  given  or  directed,  or  to  make  a  proi)er  return 
thereof  if  such  return  be  necessary,  or  making  a  false  return, 
or  neglecting  or  revising,  when  required,  to  sununon  a  deluh 
quent  before  a  court^naridal,  or  duly  to  return  such  summons, 
a  fine  not  more  than  twenty-five,  nor  less  than  five  dollars. 

Lawa  of  1835,  ch.  304. 

S  4.  Every  commissioned  officer  for  neglecting  or  refusing 
to  act  as  such  when  duly  elected  shall  be  sentenced  to  pay  a 
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fine  not  exoe^ug  fifty  dollars,  and  not  less  tlian  ten  dollars,  oim^'r^ 
every  non-commissioned  officer,  for  neglecting  or  reftising  to  •^^•^ 
act  as  such,  when  duly  appointed,  shall  he  sentenced  to  pay  a 
fine  not  exceeding  twenty  dollars,  nor  less  than  five  dollars ; 
and  every  officer,  tor  neglect  of  duty,  or  disorderly  or  unofficer- 
like  conduct,  in  addition  to  other  penalties,  may  be  reduced  to 
the  ranks  by  the  comn^mdant  of  the  company,  with  the 
approbation  of  the  commandant  of  the  regiment  or  battalion. 

Laws  of  1835,  ch.  304. 

S  5.  Every  non-commissioned  officer,  musician  ot  private,  f^*^^^ 
who  shall  unlawfully  discharge  any  fire-arms  within  two  miles  aSms. 
of  any  parade,  on  the  day  thereof,  shall  be  sentenced  to  pay 
a  fine  of  one  dollar. 

5  6.  Every  non-commissioned  officer  and  t)rivate,  appearing  ^^^^JSJJ^ 
without  being  armed  and  equipped  as  the  law  directs,  at  any  menti. 
parade  or  rendezvous,  shall  be  sentenced  to  pay  the  following 
fines,  namely :  For  want  of  a  sufficient  sword  and  belt,  if 
belonging  to  the  artillery  or  light  artill^y,  and  for  want  of  a 
suffident  musket  Vith  a  steel  cod,  or  rifle,  if  belonging  to  a 
company  of  light  infantry,  grenadiers,  riflemen  or  infentry, 
one  doUar ;  for  want  of  a  sufficient  bayonet  and  belt,  twenty- 
five  cents ;  for  want  of  a  pouch,  with  a  box  therein,  sufficient 
to  contain  twenty-four  cartridges,  suited  to  the  bore  of  his 
musket,  twenty-five  cents ;  for  want  of  tv^p  spare  flints  and  a 
knapsack,  twenty-four  cartridges,  shot-pouch,  powder-horn, 
twenty  balls,  and  a  quarter  of  a  pound  of  powder,  twenty-five 
cents  each ;  but  the  A^hole  niunber  of  spare  flints,  of  cartridges 
and  of  balls,  shall  be  considered  %ach  as  only  one  deflciency. 

Laws  of  1835,  ch.  304. 

S  7.  The  penalties  imposed  for  want  of  bayonet,  belt,  and  Limitation 
c^txidge-box,  shall  not   apply  to    any   non-commissioned 
officer,  or  private,  of  a  rifle  comjmny,  or  to  any  private  of  any 
otiier  company,  having  a  powder-horn  and  pouch. 

Laws  of  1835,  ch.  304. 

S  8.  Each  non-commissioned  officer  and  private,  in  the  <^^^^ 
cavalry,  shall  be  sentenced  to  pay,  as  fines,  for  want  of  a 
sufficient  horse,  one  dollar ;  for  want  of  a  sufiicient  pair  of 
pistols  and  holster,  one  dollar ;  for  want  of  a  sufficient  sabre, 
one  dollar;  for  want  ot  a  sufficient  saddle,  bridle,  breast-plate, 
valise,  or  cartridge-box,  twenty-five  cents  each ;  for  want  of  a  13143 
sufficient  crupi)er  and  mail  pillion,  twelve  and  a  half  cents 
each. 

g  9.  The  court-martial  by  which  any  delinquent  is  tried,  neihj^ 
may  excuse  such  delinquent,  if  it  shall  be  made  satisfactorily  wh*enes^ 
to  appear  to  the  court,  that  he  has  a  reasonable  excuse  for  sudi  '^"'^'^ 
ddinquency. 

S  10.  Any  commissioned  officer  who  shall  retain  a<5ommis-  Suartide 
sion  rec^ved  by  him  for  any  subaltern,  for  more  than  thirty  JjJ;^ 
days,  without  giving  notice  by  mail  or  otherwise,  to  the  person  *  ^^*'**^' 
mtitled  to  it,  shall  be  liable  to  pay  a  fine  not  exceeding 
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^"^  '•  twenty-five  dollars,  to  be  imposed,  in  case  of  the  commis- 
sioned officer  of  a  company,  by  a  regimental  or  battalioD 
court-martial,  on  the  complaint  of  any  officer  interested,  and 
in  case  of  a  general  or  field  officer,  by  a  general  court-martial 
which  shall  1^  ordered  on  the  like  complaint.  In  addition  to 
the  i)enalties  imposed  by  any  of  the  provisions  of  this  chapter, 
every  commissioned  and  non-commissioned  officer,  musician 
and  private  of  a  company  or  troop  who  shall  appear  on  parade 
wearing  any  i)ersonal  disguise  or  other  unusual  or  ludicrous 
article  of  dress  or  any  arms,  weapons  or  oth^r  implements  not 
required  by  law  and  calculated  to  excite  ridicule  or  to  internipt 
the  orderly  and  peaceable  discharg-e  of  duty  by  tliose  under 
arms,  shall  be  liable  to  a  fine  not  more  than  twenty-five, 
and  not  less  than  five  dollars,  to  be  imposed  by  the  proper 
court-martial. 

Laws  of  1835,  ch.  304. 

Aciton  S  11.  Ko  action  shall  be  maintained  against  any  member  of 

memb!!^  of  a  court-martial,  or  officer  or  agent  acting  under  its  authority, 
gSf*^"*^  on  account  of  the  imposition  oY  a  fine,  or  the  execution  of  a 
sentence,  on  a  x>6rson  not  liable  to  military  duty,  if  such 
person  shall  have  been  returned  as  a  delinquent,  and  duly 
siunmoned,  and  shall  have  neglected  to  show  his  exemption 
before  such  coiuij. 

ARTICLE  SECOND. 

OP  THE  COLLECTION  AND  APPLICATION  OP  PENALTIES,   FINES,  AMD 
COMMUT^jnON   HONET. 

Sec.  12.  AU  fines  to  be  reported  to  officer  ordering  court 

13.  Collection  of  fines  how  enforced. 

14.  Jailer  to  keep  him  in  dose  confinement 

15.  OflBoer  to  whom  list  of  delinquents  delivered,  to  levy  the  fine  or  take  bo^T* 

16.  If  unable  to  do  either,  a  new  warrant  may  be  issued. 

17.  Warrants  may  be  renewed. 

18.  Monies  arising  from  oonrts-martial,  to  be  paid  to  president  of  court 

19.  President  after  deducting  costs,  Ac.,  to  pay  surplus  to  ofifticer  ordering  court. 

20.  He  shall  furnish  statement  of  monies  received  for  fines. 

21.  Liable  to  be  cashiered  for  non-compliance. 

22.  Presidents  to  prosecute  oQcers  for  neglect  in  execution  or  return  of  warrant 

23.  Monies  colfected  for  such  penalties,  how  applied. 

24.  Penalties  for  fines  upon  officers,  how  to  be  collected  and  paid. 

25.  Monies  received  by  commandants  of  regiments  and  battalions,  how  appliei 

26.  They  shall  keep  an  account  of  monies  received  and  expended  by  them. 

27.  Commandants  of  brigaded  to  adjust  accounts  of  commandants  of  regiments,  Ac. 

28.  If  commandant  of  regiment,  Ac.,  neglect  to  pay,  commandant  of  brigade  to  sac 

29.  Officers  to  whom  monies  are  directed  to  be  paid,  to  sue  for  same. 

80.  Officers  suing,  may  retain  reasonable  expenses  out  of  money  collected. 

31.  No  objection  to  juror  or  witness,  that  he  is  a  member  of  a  regiment  or  battaKoa- 

interested  in  the  action. 

32.  Persons  entiUed  to  exemption,  on  paying  the  commutation,  to  give  noUce. 

33.  Corfimandants  of  companies  to  make  lists  of  persons  entitled  to  commute. 

34.  Assessor  to  deliver  '•;  to  supervisor,  and  supervisor  to  board  at  next  meeting. 

35.  Supervisors  to  direct  collectors  to  collect  commutation  money  of  such  persoos. 
86.  Such  money  to  be  demanded  by  collector,  and  if  not  paid  to  bo  levied  by 

distress  and  sale.  . 
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S«a  37.  How  collected,  if  person  be  under  age,  Ac.  ^^^*  *• 

38  How  collected,  if  he  belong  to  society  called  Shakers.  [31  ff] 

39.  CoUoctor  to  pay  siich  fines  to  city  or  county  treasurer. 

40.  Proceedings  in  case  default  be  made  in  the  payment  of  the  commutation  fine. 

41.  For  purposes  of  this  Article,  aldermen  of  Now  York  deemed  supervisors. 

S  12.  All  fines  that  shall  be  imposed  by  any  regimental  or  J^«»^^ 
battalion  conrt-martial,  shall  be  reported  by  the  president  of  ^^^'^ 
the  court  to  the  officer  ordering  it,  or  to  his  successor  in  com- 
mand, within  twenty  days  after  such  fines  shall  have  been  ^ 
imposed;  and  the# officer  ordering  the  court,  or  successor  in' 
command,  shall,  immediately  after  the  time  shall  have  elapsed 
in  which  appeals  are  allowed  from  his  decision  to  the  com- 
mandant of  the  brigade,  give  written  notice  to  the  president 
of  the  court,  of  the  i)enalties  and  fines  which  shall  have  been 
by  him  remitted  or  mitigated,  and  of  the  appeals  which  shall 
have  been  made  fiiom  Ms  decision  to  the  commandant  of  the 
brigade. 

Laws  of  1835,  ch.  304. 

§  13.  For  the  purpose  of  collecting  fines,  the  president  of  "^^^^^ 
the  court  shall  within  ten  days  after  the  receipt  of  the  written  ^  ^ 
notice  aforesaid,  make  a  list  of  all  the  persons  of  whom  fines 
are  to  be  collected,  designating  the  company  to  which  they 
respectively  belong ;  the  sums  imposed  as  fines  on  each  person, 
and  the  persons  who  shall  have  appealed  to  the  commandant 
of  the  brigade;  and  shall  draw  his  warrant  imder  his  hand 
and  seal,  directed  to  any  constable  of  any  city  or  county,  {a» 
the  case  may  be,)  thereby  commanding  him  to  levy  such  fine 
or  fines,  together  with  his  costs,  of  the  goods  and  chattels  of 
such  delinquents;  and.  if  any  such  delinquent  shall  be  under 
age,  and  live  with  his  father  or  mother,  master  or  mistress, 
then  to  levy  such  fine  or  fines,  with  the  costs,  of  the  goods 
and  chattels  of  such  father  or  mother,  master  or  mistress,  as 
the  case  may  be;  and  in  case  the  goods  and  chattels  of  any 
delinquent,  over  the  age  of  twenty-one  years,  cannot  be  foimd 
wherewith  to  satisfy  the  same,  then  to  take  the  body  of  such 
delinquent,  and  convey  him  to  the  jail  of  the  city,  or  county 
wherein  he  shall  reside. 

Laws  of  1835,  ch.  304. 

S  14.  It  shall  be  the  duty  of  the  jailer  to  whom  such  delin-  Dntyor. 
quent  may  be  delivered,  to  keep  him  closely  confined,  without  ^*"*'* 
bail  or  mainprize,  for  ten  days,  for  any  fine  not  exceeding  two 
dollars,  and  two  additional  days  for  every  dollar  above  that 
sum ;  unless  the  fine,  together  with  the  costs,  and  the  jailer*s 
fees,  shall  be  sooner  paid. 

5  15.  Every  such  constable,  to  whom  any  such  list  and  Duty  of 
warrant  shall  be  directed  and  delivered,  may  execute  the  same  rnTtSS* 
by  levying  and  collecting  the  fines,  or  by  taking  the  body  of  ***^^^ 
the  deiinciuent,  in  any  city,  town  or  county  in  this  state,  and 
Miall  make  return  thereof,  within  forty  days  from  the  receipt 
of  such  warrant,  to  the  president  who  issued  the  same.    The ' 
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execution  of  said  warrant  shall  be  suspended  as  to  those  pe> 
sons  who  shall  have  appealed  to  the  commandant  of  the 
brigade,  until  the  further  order  of  such  commandant. 

Laws  of  1835,  ch.  304. 

S  16.  If  the  constable  shall  not  be  able  to  collect  the  fines, 
or  take  the  bodies  within  the  forty  days  aforesaid,  then  the 
president  issuing  the  warrant  may,  at  any  time  th^eafter, 
within  two  years  from  the  time  of  imposing  the  fines,  issue  a 
new  warrant  against  any  delinquent,  or  renew  the  former 
warrant,  from  time  to  time,  as  may  become  necessary. 

Laws  of  1835,  ch.  304. 

g  17.  Any  warrant  *for  the  collection  of  fines,  issued  by 
virtue  of  this  Chapter,  shall  and  may  be  renewed,  in  the  same 
manner  that  executions  issued  from  justices'  courts  may  by 
law  be  renewed. 
g  18.  The  monies  arising  from  fines  imposed  by  any  regi- 
wh^paid.  mental  or  battalion  court-martial,  shall  be  paid  by  the  officers 
collecting  the  same,  to  the  president  of  the  court ;  the  sureties 
which  shall  be  hereafter  given  by  any  constable  elect,  shall  be 
deemed  liable  to  pay  to  the  president  of  the  court  aU  such 
sums  of  money  as  the  said  constable  may  become  liable  to  pay 
on  account  of  any  warrant  which  shall  be  delivered  to  him  for 
collection. 

Laws  of  1835,  ch.  304. 

g  19.  Such  president,  after  deducting  and  paying  the  costs 
and  fees,  properly  chargeable  on  the  fines  so  received  by  him, 
shall  pay  the  suri)lus  of  such  fines  to  the  oflScer  by  whom  the 
court  shall  have  been  ordered. 

g  20.  Every  such  president  shall  from  time  to  time,  as  oRm 
as  he  shall  be  required,  furnish  to  the  oflScer  ordering  the 
court,  or  to  his  successor  in  command,  a  correct  statement  of 
all  monies  received  by  him  on  accoimt  of  fines,  and  of  all  fines 
imposed;  and  it  shall  be  the  duty  of  the  oflScer  instituting 
every  such  court,  or  his  successor  in  command,  to  make  sn<4 
request  within  seventy  days  after  any  such  court  shall  be  held. 

g  21.  Every  such  president  who  shall  wilfully  neglect  or 
refiise  to  comply  with  such  request,  for  the  space  of  ten  days, 
shall  be  liable  to  be  tried  and  cashiered  therefor. 

g  22.  It  shall  be  the  duty  of  the  respective  presidents  of 
courts-martial,  to  prosecute  in  their  own  names,  any  marshal 
or  constable,  who  shall  incur  any  penalty  for  neglect  in  the 
execution  or  return  of  any  warrant,  or  in  paying  over  monies 
collected  by  him. 

g  23.  The  monies  arising  from  such  penalties  when  collected, 
shall  be  paid  over  and  applied,  as  other  monies  payable  to  the 
commandants  of  regiments  and  separate  battalions,  are  di- 
rected to  be  paid  over  and  applied,  in  this  Article. 

§  24.  All  penalties  and  fines  imposed  by  courts-martial, 
upon  commissioned  officers,  shall  be  collected  by  the  attorney- 
general,  or  by  the  district  attomies  of  the  counties  in  which 
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the  persons  fined  may  reside,  and  be  paid  by  the  officer  collect-    ^^^*  *• 
ing  the  same,  into  the  treasury. 

5  25.  All  monies  received  by  each  commandant  of  a  regi-  ^^^^^ 
ment  or  separate  battalion,  shall  be  expended  under  the  Jj^'ljj;^. 
direction  of  the  field  officers  and  commandants  of  companies  menthow 
in  such  regiment  or  battalion,  and  shall  be  applied  in  the  first  "^pp"®^. 
place,  to  the  purchase  and  repair  of  colours  and  instruments 
of  music,  and  the  residue  in  discipUoing  and  improving  such 
regiment  or  battalion,  in  such  manner  as  a  majority  of  the 
field  officers  and  commandants  of  companies  shall  direct. 

§  26.  It  shall  be  the  duty  of  each  commandant  of  a  regiment  ^^t^for. 
or  separate  battalion,  to  keep  an  accurate  account  of  all  monies 
by  him  received  and  expended,  for  the  use  of  the  regiment  or 
battaUon,  and  to  exhibit  such  account  on  request,  to  any 
commissioned  officer  of  his  regiment  or  battalion,  and  to 
deliver  it  over  to  his  successor  in  office. 

2  27.  Each   commandant  of  brigade,  shall  examine  and     i^^^'i 
adjust  the  accounts  of  the  commandants  of  regiments  or    * 
separate  battalions  in  his  brigade,  on  or  before  the  first  day 
of  May  in  each  year. 

S  28.  If  the  commandant   of  any  regiment  or   separate  ^fj^cait 
b^^btalion  shall  neglect  or  refuse  to  pay  any  monies  belonging  of  neglect 
to  such  regiment  or  battalion,  as  the  field  officers  and  com-  ^^^' 
mandants  of  companies  shall  have  directed,  the  commandant 
of  brigade  shall  sue  in  his  own  name,  for  such  monies,  and 
apply  the  same  when  recovered,  to  the  use  of  the  regiment  or 
ImttaUon. 

S  29.  It  shall  be  the  duty  of  the  several  officers  to  whom  ^ 
monies  are  in  this  Article  directed  to  be  paid,  in  case  o^  the 
refusal  or  neglect  of  the  persons  directed  to  account  for  and 
pay  over  such  monies,  to  sue  for  the  same  in  their  own  names, 
bat  to  the  uses  before  specified,  in  an  action  for  money  had 
and  received. 

S  30.  Every  officer  so  suing,  may  retain  out  of  the  money  KxpenBet 
he  shall  collect,  all  necessary  and  reasonable  expenses  he  may  ^^^^^^ 
incur  in  such  suits. 

S  31.  It  shall  be  no  objection  to  any  person  called  as  a  Jaro™. 
witness,  or  to  serve  as  a  juror  in  any  action  authorised  in  this 
Article,  that  he  is  a  member  of  the  regiment  or  battalion  that 
may  be  affected  by  such  action. 

S  32.  Every  person  entitled  to  be  exempt  fi'om  military  gJn  S'no'i^ 
duty,  on  the  payment  of  the  commutation  fine  of  four  dollars, 
shaU,  on  or  before  the  first  day  of  April  in  each  year,  give 
notice,  in  writing,  and  under  his  oath  or  affirmation  taken 
before  such  officer,  or  a  justice  of  the  peace  or  commissioner 
of  deeds,  of  his  intention  so  to  commute,  and  that  he  has  con- 
scientious scruples  against  bearing  arms,  to  the  commandant 
of  the  company  of  infantry  within  the  beat  of  which  he  shall 
reside,  and  such  verified  notice  shall  be  a  sufficient  justification 
for  his  non-appearance  at  any  parade  during  the  year. 

Laws  of  1835,  chap.  304. 
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Lutto'bi       S  33.  The  commandant  of  each  company  of  mfantry  shall, 
"^•-        on  or  before  the  first  day  of  May,  in  each  year,  make  out  a 
list  of  all  the  persons  within  his  beat  who  are  entitled  to  com- 
mute, and  who  shall  have  given  such  notice,  and  shall  deliver 
such  list,  signed  by  him,  to  one  of  the  assessors  of  the  towns 
or  wards  where  such  persons  shall  respectively  reside. 
Dntyofa..       g  34.  The  asscssor  receiving  such  list,  shall  deliver  the  same 
ISJ^vSl  to  the  supervisor  of  his  town  or  ward,  at  the  time  the  assess- 
ment roll  of  such  town  or  ward  shall  be  delivered,  and  such 
supervisor  shall  deliver  the  list,  to  the  board  of  supervisors  of 
the  county  at  its  next  meeting. 
Doty  of  g  35.  At  such  meeting,  the  supervisors  shall  cause  tax  lists 

J2?J&5»!'^  to  be  made  out,  accoSing  to  the  lists  so  delivered,  with 
warrants  thereon,  imder  their  hands  and  seals,  directed  to  the 
[318]     several  collectors  of  the  towns  or  wards,  in  which  the  i)eT8ons 
named  in  the  lists  shall  respectively  reside,  and  commandiug 
each  collector  to  levy  the  sum  of  four  doUars,  of  the  goods 
and  chattels  of  each  person  named  in  the  tax  list  annexed  to 
his  warrant, 
gnty^of  col-     g  36.  It  shall  be  the  duty  of  each  collector,  to  demand  and 
receive  the  sum  of  four  dollars  from  each  person  so  named, 
and  in  default  of  payment,  to  levy  that  amount  by  distress 
and  sale  of  the  goods  and  chattels  of  the  i)erson  neglecting  or 
refusing  to  pay. 
to^"'     'S  37.  If  any  person  named  in  such  tax  list  shall  be  under 
^^^      age,  and  living  with  his  father  or  mother,  or  shall  then  be  an 
apprentice  or  serv^ant,  the  father  or  mother,  toaster  or  mistress, 
as  the  case  may  be,  shall  be  liable  to  pay  for  such  person,  the 
sum  9f  four  dollars,  and  in  default  of  payment  the  collector 
shall  levy  that  amount  by  distress  and  sale  of  the  goods  and 
chattels  of  such  father  or  mother,  master  or  mistress. 
Shaken.         g  38.  If  any  person  on  whom  such  fine  shall  have  been 
imposed,  shall  be  of  the  people  called  Shakers,  the  society  or 
family  to  which  such  person  shall  belong,  shall  be  liable 
therefor,  and  the  amount  thereof,  with  costs,  shall  be  levied 
of  the  goods  and  chattels  of  such  society  or  family. 
Pines  paid       g  39.  Each  collector,  within  twenty  days  after  such  com- 
to  treasurer  jjj^^tJQj^  fl^^  gjj^H  faavc  bccu  collcctcd  by  him,  shall  pay  the 
same,  deducting  his  fees  for  collection,  to  the  county  treasurer. 
Piweed.         g  40.  K  any  person  entitled  to  exemption,  on  the  payment 
SutatioX  of  the  commutation  fine,  shall  have  neglected  to  give  tb€ 
not  paid,     notice  required,  or  shall  not  have  been  assessed,  and  shall  be 
returned  as  a  delinquent  to  any  court-martial,  a  fine  shall  be 
imposed  on  such  i)ersou  equal  in  amoinit  to  the  coumuitatioii. 
which  fine  shall  be  collected  in  the  same  manner  as  other  fines 
levied  by  the  same  court. 

Laws  of  1835,  cliap.  304. 

New  York.  g  41.  For  the  piu-poses  of  this  Article,  the  alderman  of  ench 
ward  in  the  city  of  New- York  shall  be  deemed  the  siii)er\is<>T 
of  such  ward ;  and  the  common  council  of  the  city,  the  board 
of  supervisors  of  the  city  and  county. 
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ARTICLE   THIRD.  ^*^-  «• 

or  THE  COMPENSATION  AND  FEES  OF  THE  MBMBEBS  OF  COURTS-MABTIAL 
AND   OTHEB   OFFICERS. 

Sk.  42.  Compensation  of  courts-martial  or  courts  of  inquiry,  payable  out  of  the 
treasury. 
43.  What  evidence  inspectors  to  furnish,  before  they  receive  their  pay. 
4i  Compensation  of  regimental  courte-martial,  payable  out  of  fines.   '  [319] 

45.  No  other  expenses  to-be  charged  on  fines  received. 

46.  Fees  of  officers  to  whom  warrant  for  collection  of  fines  is  issued. 

47.  For  all  other  services  sheriflf^  ^,  entitled  to  same  fees  as  iu  other  cases. 

48.  Accounts,  how  to  be  audited. 

49.  Comptroller  may  draw  on  treasury  for  money  requisite. 

§  42.  There  shall  be  allowed  and  paid  out  of  the  treasury :  Pay  of  ^  ^^ 

1.  To  each  division  and  brigade  judge-advocate,  and  to  SmSfX? 
eaeh  president  and  member  of  any  court  of  inquiry  or  court- 
martial  for  the  trial  of  officers,  two  dollars  for  each  day 
actually  employed  on  duty;  and  the  like  compensation  to 

every  marshal  appointed  by  any  such  court,  for  every  day    ' 
employed  in  the  execution  of  the  duties  required  of  him. 

2.  To  each  brigade-inspector,  for  inspecting  a  regiment  or  gjjsj^ 
separate  battalion,  six  dollars ;  for  attending  each  parade  of    '^ 
conimissioned  and  non-commissioned  officers  and  musicians, 

which  he  is  reqliired  by  law  to  attend,  six  dollars ;  for  making 
and  transmitting  to  the  adjutant-general  an  inspection  return 
of  his  brigade,  six  dollars. 

3.  To  each  military  store-keeper,  such  sum,  not  exceeding  store- 
twenty-flve  dollars,  as  the  commander-in-chief  shall  think   °*^"*' 
proper  to  allow. 

S  43.  No  payment  shall  be  made  to  any  brigade-inspector,  insDecton 
until  he  shaU  have  furnished  evidence  to  the  comptroller,  of  proot"^ 
his  having  made  out  and  transmitted  the  inspection  return  of 
his  brigade  to  the  a(\jutant-general,  and  a  copy  thereof  ta  his 
division  inspfector;  nor  shall  any  payment  be  made  to  a 
division-inspector,  imtil  he  shall  have  furnished  like  evidence, 
of  his  haying  made  out  and  transmitted  his  division  return  to 
the  a<^jutant-general  and  the  commandant  of  his  division. 

S  ^'  There  shall  be  allowed  and,  paid  out  of  the  fines  Pay  of  regi- 
imposed  by  each  regimental  or  battalion  court-martial,  and  SSSaaiw 
received  by  the  president  thereof:  *^- 

1.  To  the  president,  one  dollar  and  twenty-five  cents  for 
«ach  day  he  may  be  actually  employed  in  holding  the  court 
or  engaged  iu  the  business  thereof. 

2.  To  each  member  of  the  court,  one  dollar  and  twenty-five 
cents  for  eaeh  day  he  may  sit  as  such  member,  or  may  be 
engaged  in  travelling  to  or  from  the  court,  allowing  twenty 
miles  for  a  day's  travel. 

3.  To  the  non-commissioned  officer  or  other  person  who 
shall  have  summoned  delinquents  to  appear  before  the  court, 
one  dollar  and  twenty-five  cents  fjr  each  day  he  may  have 
been  necessarily  so  employed,  and  the  same  siun  for  each  day 
of  his  attendance  on  the  court. 


comptroller 
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^ssS]*^  S  45.  No  other  sums  or  exi)enses  whatever,  shall  be  charged 
Charge ou  Oil  the  flnes  received  by  the  president  of  any  such  court;  bnt 
""•••         the  president,  members  and  oflScers  shall  defray  their  expenses 

out  of  the  fees  allowed  to  tliem  respectively. 
Foos  of  g  46.  Each  marshal  or  constable  to  whom  a  warrant  for  the 

marshaii,    (jQjiectioji  of  flucs  may  be  directed,  shall  be  entitled  to  the 
same  fees,  and  be  subject  to  the  same  penalties  for  any  neglect, 
as  are  allowed  and  provided  for,  on  executions  issued  out  of 
justices'  courts, 
lb.  S  47.  For  all  other  services  and  commitments  under  this 

Chapter,  the  sheriff,  jailer,  marshals  and  constables  executing 
the  same,  shall  be  entitled  to  the  like  fees  as  for  similar 
services  in  other  cases. 
Awon^       S  48.  The  accounts  of  all  persons  who,  under  this  Article, 
Sucie.      are  entitled  to  be  paid  out  of  the  treasury,  shall  be  audited 
by  the  comptroller,  and  of  all  persons  who  are  entitled  to  be 
paid  out  of  the  flnes  imposed  by  a  regimental  or  battalion 
coiurt-martial,  by  the  oflScer  ordering  the  court. 
2SS[itroiiep     S  49.  The  comptroller,  6n  the  application  of  the  goTemor, 
comn  ro  er  ^^^  draw  hls  waH^ut  on  the  treasurer,  for  such  sums  of 
money  as  may  be  requisite  in  the  execution  of  the  provisions 
of  this  Chapter ;  and  may  require  the  chief  of  each  staff 
^  department  to  account  quarterly,  for  all  monies  received  by 
him  for  purposes  connected  with  his  department. 

TITLE  TUI. 

OF  THE  DUTIES  OP  CERTAIN  STAFF  OFFICERS,  AlTD  OF  VABIOFS 
MATTERS  CONNECTED  WITH  THEIR  RESPECTIVE  DEPABT- 
MENTS. 

Art.  1.  —  Of  the  adjulant-general. 
Art.*2.  —  Of  the  commissarj-generaL 

ARTICLE  FIRST. 

OF  THE  ADJUTANT-GENEBAL. 

Sbc.  1.  Adjutant-general  to  keep  a  roster  of  oflBcers. 

2.  He  shall  also  enter  in  a  book  a  local  description  of  the  several  regiments,  !«■ 

3.  Commandants  of  divisions,  Ac,  to  furnish  him  with  roster  of  officers. 

4.  Books  required  by  him,  to  be  furnished  at  expense  of  state. 
6.  Brigade-inspectors  to  transmit  inspection  return  to  him. 

6.  [Repealed.] 

1.  Seal  of  office.    Certified  copies  of  papers,  evidence. 

8.  To  cause  this  Chapter  to  be  printed  and  distributed. 

To  keep         g  1.  The  adjutant-general  shall  keep  a  roster  of  all  the  ofBceR 
roster.        ^j  ^^^  militia  of  this  state  above  the  rank  of  captain,  contain- 
ing the  date  of  their  commissions,  their  rank,  the  corps  to 
which  they  belong,  the  division,  brigade,  and  regiment  of 
such  corps,  and  the  places  of  their  residence,  as  a<5ciuately  a^ 
can  be  ascertained,  ^wrhich  roster  shall  be  revised  and  correctea 
[321]     every  >ear. 
JS^iion.        S  2.  He  shaU  also  enter  m  a  book  to  be  kept  for  that  piu^ 
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pose,  a  local  description  of  the  several  regiments,  brigades  and    ^^^'  *" 
divisions  of  infantry,  artillery  and  riflemen. 

g  3.  It  shall  be  the  duty  of  the  commandants  of  divisions  and  ^^^J^^'^^. 
brigades,  to  furnish  the  adjutant-general  with  a  roster  of  their  ^S°Jf  di^ 
officers,  containing  the  facts  requisite  to  enable  him  to  comply  bri^dlJ!^^ 
with  the  provisions  of  this  Article,  and  also  a  description  of 
the  regiments  and  brigades. 

§  4.  The  books  required  by  the  adjutant-general  to  comply  Booki. 
with  this  Article,  shall  be  furnished  him  at  the  expense  of  this 
state,  and  shall  go  to  his  successors  in  office. 

§  5.  It  shall  be  the  duty  of  the  brigade-inspectors  to  transmit  Jr^^^^jn. 
a  copy  of  the  inspection  return,  annually,  to  the  adjutant-  epcctora. 
general,  and  a  duplicate  of  the  same  to  the  division  inspector, 
within  thirty  days  after  the  inspection  shall  be  made. 

Sec.  6.  Repealed  by  Laws  of  1831,  chap.  25T. 

S  7.  The  seal  now  used  in  the  office  of  the  adjutant-general  s^^^f 
shall  continue  to  be  the  seal  of  his  office,  and  shall,  from  time 
to  time,  be  delivered  to  his  successor  in  office ;  and  all  copies 
of  records  or  papers  in  his  office,  duly  certified  and  authenti- 
cated under  the  said  seal,  shall  be  evidence  in  all  cases,  in  like    . 
manner  as  if  the  originals  were  produced. 

§  8.  It  shall  be  the  duty  of  the  adjutant-general  to  cause  ^*"fP^if 
Chapter  tenth  of  the  first  part  of  the  Revised  Statutes  (amen-  Sfs  ciuip- 
ded  and  corrected,  pursuant  to  the  provisions  of  this  act),  to  be  ^' 
printed  in  a  pamphlet  form,  and  to  distribute  one  copy  to  each 
commissioned  officer  in  this  state;  and  the  comptroller  is 
hereby  directed  to  draw  his  warrant  on  the  treasurer  for  the 
expense  of  printing  such  pamphlets. 

Laws  of  1835,  chap.  304. 

ARTICLE  SECOND. 

OF  THE   COMMISSARY-GENERAL. 

Sbc.  9.  Comraissary-geneml  to  keep  magazines,  &c.  in  repair,  &c. 

10.  To  sell  out  of  arsenals,  equipments  for  militia. 

11.  He  shall  dispose,  to  the  best  advantage,  of  all  damaged  powder,  &c 

12.  He  shall  render  account  of  sales  made  by  him.  • 

13.  To  furnish  colours,  music,  Ac. 

14.  He  shall  issue  powder  and  ball  to  artillery  companies,  for  practice. 

15.  Ho  shall  report  annually  to  commander-in-chief. 

16.  To  keep  account  of  the  expenses  of  his  department. 

g  9.  The  commissary-general  shall  keep  in  good  repair,  the  J^^,^ 
arsenals  and  magazines  of  the  state,  and  attend  to  the  due  SJc-^nii. 
preservation  and  safe  keeping,  cleaning  and^repauing  of  the  ^^%^-] 
ordnance,  arms,   accoutrements,  ammunition,  munitions  of 
war,  and  implements  of  every  description,  the  property  of 
this  state ;  and  he  shall  at  all  times  have  the  control  and  dis- 
position of  the  same,  for  that  purpose. 

S  10.  He  shall  sell  out  of  the  public  arsenals,  to  any  citizen  to  seii  arti- 
of  this  state,  belonging  to  the  militia,  who  shall  procure  a  Si^nSSJ? 
certificate  from  the  commandant  of  the  company  to  which 
«uch  person  belongs,  of  his  actual  residence  within  the  limits 
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of,  and  of  his  enrolment  in,  such  company,  a  good  mnsket 
and  bayonet,  with  the  necessary  equipments ;  or  a  rifle,  pistols, 
sword,  or  knapsads,  at  the  price  which  the  same  may  have 
cost  the  state. 

S  11.  He  shall  dispose,  to  the  best  advantage,  of  all  damaged 
powder,  and  of  all  arms,  ammunition,  accoutr^nents,  tools, 
implements,  and  warlike  stores  of  every  kind  whatsoever, 
that  shall  be  deemed  unsuitable  for  the  use  of  the  state. 

§  12.  He  shall,  from  time  to  time,  render  a  just  and  true 
account  of  all  sales  made  by  him,  with  all  convenient  speed, 
to  the  governor,  and  shall  pay  the  proceeds  of  such  sales  into 
the  treasury. 

g  13.  Whenever  the  commanding,  officer  of  a  brigade  shall 
certify  that  a  stand  of  colours,  or  any  drums,  fifes  or  bugles, 
are  necessary  for  any  battalion  in  his  brigade,  the  commissary- 
general,  with  the  approbation  of  the  commander-in-chief,  shall 
furnish  such  battalion  with  a  stand  of  colours,  and  a  suffi- 
ciency of  drums,  fifes  and  bugles,  at  the  expense  of  the  state; 
but  no  such  colours,  drums,  &£es  or  bugles,  shall  be  furnished 
to  any  brigade  at  an  expense  greater  than  the  sum  that  shall 
have  been  theretofore  actually  paid  into  the  treasury,  for  fines, 
in  such  brigade. 

g  14.  The  commissary-general  shall  issue  the  usual  allow- 
ance of  powder  and  balls  to  artillery  companies,  for  practice; 
and  the  several  commandants  of  artillery  companies  shall 
annually  report  to  the  commissary-general,  the  situation  and 
state  of  the  pieces  of  ordnance,  arms,  implements,  and  accou- 
trements, the  property  of  the  state,  entrusted  to  their  charge 
respectively. 

g  15.  The  commissary-general  shall  report  annually,  to  the 
commander-in-chief,  whose  duty  it  shall  be  to  transmit  the 
same  to  the  legislature,  a  true  and  particular  statement, 
shewing  the  actual  situation  and  disposition  of  all  the  ord- 
nance, arms,  ammunition,  and  other  mimitions  of  war,  pro- 
perty, and  things,  which  in  any  wise  appertain  to,  or  respect, 
the  department  confided  to  his  keeping. 

S  16.  He  shall  keep  a  just  and  true  account  of  all  the 
expenses  necessarily  incurred  in  and  about  his  department, 
and  once,  at  least,  in  every  six  months,  deliver  the  same  to 
the  comptroller,  w^o  shall  thereupon  examine  and  audit  the 
same ;  and  he  shall  draw  his  warrant  on  the  treasm^r,  for  sudi 
sum  as  he  shall  audit  and  certify  to  be  due. 


TITLE  IX. 

MISCELLANEOUS  PROVISIONS  OF  A  GENERAL  NATURE. 

Seo.  1.  Non-commissioDed  officers  of  infantry  to  be  exempt  from  military  duty. 

2.  When  commandant  of  company  to  give  certificate  thereof. 

3.  Certificate,  how  to  be  endorsed. 

4.  Non-commissioned  officers  and  musicians,  entitled  to  a  deduction  from  higfavap 

labor. 
6.  Non-commissioned  officers,  4c.,  of  uniform  companies,  exempt  trom  jury  duty. 
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Sia  6.  Officer  maj  give  special  matter  in  evidence  under  general  issue.  TITLE  % 

7.  Provlsioos  to  extend  to  all  tlie  state. 

8.  GoTernor  may  cause  gun  houses  to  be  removed.  • 

9.  Officers  may  become  supernumerary. 

S 1.  Whenever  the  non-commissioned  officers  of  any  com-  ^^^^ 
pany  of  itifantry,  shall,  in  addition  to  the  equipments  required  SftMw'^of 
by  law,  uniform  and  equip  themselves  in  the  manner  follow-  whS^S' be 
ing,  that  is  to  say :  With  an  infantry  cap,  or  with  the  plate  <**®™p^ 
and  feather  heretofore  in  use  in  the  city  of  New-Tork;  a 
tight-Jbodied  blue  coat,  with  yellow  or  white  metal  buttons ; 
a  white  vest  and  pantaloons,  and  black  gaiters,  or  half  boots; 
and  shall  parade,  so  uniformed  and  equipped,  for  the  space 
of  seven  years  then  next  following,  sickness,  or  unavoidable 
a<M;idents,  or  absence  excepted,  at  all  parades  directed  by  law ; 
and  shall  also  perform  aU  such  military  duties,  as  may  be 
lawfully  required  of  them ;  such  non-commissioned  officers 
shall,  from  thenceforth,  be  excused  from  military  duty,  except 
in  cases  of  insurrection  or  invasion,  or  exc^i>t  when  called  into 
actual  service. 

Laws  of  1824,  331,  §  2. 

5  2.  Whenever  the  non-commissioned  officers  of  any  such  {jf^^^ 
company,  shall  appear  upon  parade,  so  uniformed  and  **  ^^ 
equipped,  the  commandant  of  the  company  shall  deliver  to 
every  non-commissioned  officer  belonging  to  such  company, 
ami  so  appearing  at  such  parade,  a  certificate  in  writing, 
stating  that  the  person  therein  named,  is  uniformed  and 
equipped  in  the  manner  mentioned  in  the  preceding  section, 
ftud  has  so  appeared  upon  parade.  Such  certificate  shall  also 
state,  that  if  the^  person  therein  named  shall  continue  to 
appear  at  all  the  pa^es  required  by  the  preceding  section, 
for  the  space  of  seven  years  then  next  following,  sickness  and 
unavoidable  accidents,  or  absence  excepted ;  and  if  he  shall 
perform  all  such  military  duties  as  may  be  lawfully  required 
of  him,  that  then  he  shall  from  thenceforth  be  excused  from 
military  duty,  as  above  mentioned. 

§3.  The  commandant  of  the  company  shall,  at  the  last  ^cn't'tobe 
pairade  in  every  year,  or  as  soon  thereafter  as  may  be  con-  thereon, 
venient,  endorse  upon  such  certificate,  that  the  i)erson  therein     [3«4l 
named  has  paraded,  in  conformity  to  the  first  section  of  this 
Title,  (If  such  be  the  fact,  and  not  otherwise;)  and  such 
certificate  shall,  at  the  expiration  of  the  said  seven  years,  be 
countersigned  by  the  commanding  officer  of  the  regiment, 
and  be  conclusive  evidence  of  the  services  therein  mentioned. 

S4.  Every  non-commissioned  officer  and  musician,  who  g<^^^/<5f 
shall  produce  to  the  overseer  of  highways,  or  person  authorized  wlTt^  ' 
to  receive  commutations  for  highway  taxes,  a  certificate  from 
the  commandant  of  his  company,  of  his  being  equipped,  and 
having  done  military  duty,  as  required  by  law,  for  the  pre- 
cedmg  year,  shall  be  entitled  to  a  deduction  froTm  his  labor  on 
the  highways,  or  from  his  commutation  for  such  labor,  of  two 
days, 
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S  5.  Every  non-commissioned  officer,  mnsiciau  or  private. 
of  any  uniform  company,  or  troop,  who  shall  produce  a  certi- 
ficate, dated  within  three  months  of  the  time  of  its  production, 
signed  by  his  commandant,  that  he  belongs  to  such  company, 
or  troop,  and  is  equipped  and  unifonned,  according  to  law, 
shall  be  exempted  from  serving  on  any  jury  within  tfis  state; 
and  such  certfccate  shall  be  sufficient  evidence  of  his  right  to 
such  exemption. 

S  6.  Whenever  any  officer  of  the  militia,  or  any  person 
acting  under  his  command,  shall  be  prosecuted  for  any  act 
done  by  him  as  such,  he  may  plead  the  general  issue,  and  give 
the  special  matter  in  evidence ;  and  in  case  the  plaintiff  shall 
be  non-prossed,  6v  non-suited,  or  have  a  verdict  or  judgment 
against  him,  the  defendant  shall  recover  treble  costs. 

9  How.  P.  R.,  80;  7  lb.,  55. 

S  7.  The  general  provisions  of  this  Title,  and  of  tiie  pie- 
ceding  Titles  of  this  Chapter,  shall  be  constnied  to  extend  to 
the  militia,  and  the  different  corps  thereof,  in  all  parts  of  tbe 
state,  except  where  special  provisions,  inconsistent  therewitl, 
in  relation  to  any  portion  of  such  militia,  or  its  different  corps, 
are,  or  shalLbe  made. 

§  8.  The  commander-in-chief,  when  he  shall  deem  it 
necessary,  may  authorize  any  gun  house  to  be  removed  at  the 
expense  of  the  company  of  artillery  for  whose  use  it  had  been 
erected,  to  any  place  within  the  beat  of  such  company,  which 
may  be  furnished  for  that  purpose  and  conveyed  to  this  state 
by  deed. 

Laws  of  1835,  cli.  304. 

5  9.  Whenever  any  commissioned  officer  shall  give  notice 
in  writing  to  the  commanding  officer  of  the  regiment,  or 
separate  battalion  into  the  bounds  of  which  he  shall  have 
removed  within  sixty  days  after  removing  therein,  of  his 
intention  to  retain  his  place  in  the  line,  he  shall  be  entitled 
to  the  privileges  of  a  supernumerary  officer,  and  shall  be 
attached  as  such  to  such  separate  regiment  or  separate 
battalion. 

Laws  of  1835,  ch.  304. 


TITLE  X. 

SPECIAL  PBOVISIONS. 

Art.  1.  — Of  the  infantry  of  the  city  and  county  of  New-York. 
Art.  2.  —  Of  the  first  and  sixth  brigades  of  New  York  state  artillery. 
Art.  3.  —  Of  the  first  brigade  of  light  artillery. 
Art.  4. — Other  special  provisions. 


ARTICLE  FIRST. 

OF  THE  INFANTRY  OF  THE  CITY  AND  COUNTY  OF  NBW-YOEK- 

Sec.     1.  Infantry  in  New- York  to  parade  three  times  a  year. 

2.  The  oflQcers  to  meet  not  less  than  eight  times  a  year.  •    • 

3.  Sections  of  Title  IX.  to  extend  to  privates  in  infantry  companies  in  New-Toit 
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'  Saa     4.  Certificate  to  oonfonn  to  provisions  of  preceding  section.  '^*^*  ^ 

6.  If  person  folding  certificate  remove  out  of  bounds  of  company,  Ac  [335] 

6.  How  notices,  &c.,  served  in  New  York. 
*l.  Commandants  of  brigades  to  appoint  brigade  courts-martial  annually. 

8.  They  shall  have  trial  of  delinquencies  in  brigade,  below  rank  of  captain. 

9.  Officer  ordering  court  may  supply  vacancies. 

10.  Commandant  of  brigade  to  deliver  returns  of  delinquencies. 

11.  Court  to  assemble  annually;  judge-advocate  to  administer  oath. 

12.  President  of  court  to  appomt  a  marsliaL 

13.  Marshal  to  summon  delinquents,  and  to  make  return. 

14.  Judge-advocate  may  issue  summons,  &c 

15.  Persons  notified  and  not  appearing,  to  be  proceeded  against  as  if  present 

16.  Court  may  open  a  default  taken  against  a  party  delinquent. 

17.  Sentence  against  a  commissioned  officer  not  to  be  executed  until  approved. 

18.  Appeal  allowed  from  sentence  for  delinquency. 

19.  Officer  absenting  himself  from  parade,  may  be  fined  not  exceeding  $25. 

20.  Officers  absenting  themselves  from  improvement  meetings,  to  be  fined. 

21.  Fines  unposed  by  court,  to  be  reported  by  president 

22.  President  to  issue  his  warrant  to  collect  the  same. 

23.  The  officer  to  levy  fine,  &c.,  of  delinquent,  or  take  his  body. 

24.  He  shall  make  return  to  pre^dent  of  court. 

26.  In  case  a  delinquent  cannot  be  found,  another  warrant  may  be  issued. 

26.  In  executing  warrant,  person  to  proceed  in  same  manner  as  under  execution. 

27.  Keepers  of  jails  to  receive  persons  under  such  warrants. 

28.  Presidents  of  brigade  courts-martial  to  account  annually. 

29.  Monies  how  appropriated. 

g  1.  The  infantry  of  the  city  and  county  of  New-York  shall  Sie^tSSJi 
parade  three  times  in  each  year,  once  by  companies,  and  twice  ay«»- 
by  regiments  or  separate  battalions,  one  of  which  parades 
Bhall  be  ordered  for  inspection  and  review  by  the  commandant 
of  the  brigade,  and  the  remaining  parades  by  the  command- 
ants of  the  respective  regiments  or  separate  battalions,  at  such 
times  as  they  may  think  proper. 

Laws  of  1824,  331,  §  3;  1825,  413,  §  5  &  6. 

g  2.  The  officers  and  non-commissioned  officers  shall  meet  ^®^' 
for  miUtary  improvement,  not  less  than  eight  times  in  each  ^*  ^' 
year,  at  such  hours  of  the  day  as  may  be  directed  for  that 
purpose ;  three  of  the  meetings  to  be  ordered  by  the  com- 
mandant of  brigade,  and  the  residue  by  the  commandants  of 
regiments  or  separate  battalions.  The  names  of  all  persons 
who  shall  absent  themselves  from  any  such  meeting,  without 
such  excuse  as  the  officer  ordering  the  same  shall  deem 
sufficient,  shall  be  reported  by  the  brigade  inspector  or 
the  adjutant,  as  the  case  may  require,  to  the  president  of  the 
brigade  court-martial,  within  thirty  days  after  such  meeting. 

§  3.  The  first,  second  and  third  sections  of  the  ninth  Title  ut^  of'^ 
of  this  Chapter,  shall  extend  to  the  privates  as  well  as  the  ?[i7/^"*^ 
non-commissioned  officers  of  every  company  of  infantry  in  the  Jf  pJ^I^^^j^ 
city  of  New-York ;  but  such  non-commissioned  officers  and    ^3^0]  * 
privates,  to  entitle  themselves  to  the  privileges  specified  in 
those  sections,  shall  parade  uniformed  and  equipped  as  therein 
mentioned,  at  all  parades  directed  by  law,  and  also  at  five 
additional  parades  in  each  year,  to  be  directed  by  the  com- 
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mandant  of  the  regiment  to  which  such  company  may  belong, 
at  such  times  and  in  such  manner  aa  he  may  deem  best 
adapted  tp  their  improvement  in  military  tactics. 

S  4.  The  certificate  to  be  granted  to  such  non-conmiissioned 
officers  and  privates,  shall  conform  to  the  provisions  contained 
in  the  preceding  section. 

S  5.  If  any  non-commissioned  officer  or  private  holding  such 
a  certificate,  shall  remove  out  of  the  boimds  of  his  company, 
battalion,  or  regiment,  but  not  out  of  the  city  of  New-York, 
he  may  continue  to  parade  with  the  company  in  which  he  was 
first  enrolled ;  unless  excused  by  the  commanding  officer  of 
such  company,  or  unless  he  shall  be  transferred  to  another 
company  or  regiment,  by  the  direction,  or  with  the  consent, 
of  the  commanding  officer  of  the  regiment  to  which  such 
company  belonged. 

g  6.  All  notices,  warrants  or  summonses  to  attend  any 
parade,  improvement  meeting,  or  court-martial  in  the  city  and 
county  of  New- York,  may.  be  served,  by  leaving  a  written  or 
printed  notice,  containing  the  substance  of  su<3i  notice,  war- 
rant, or  summons,  at  the  store,  coimting-house,  or,usual  place 
of  business  of  the  person  to  be  notified,  warned,  or  summonf^ 
with  some  person  of  suitable  age  and  discretion. 

Laws  of  1835,  ch.  304. 

g  7.  The  commandant  of  each  brigade  shall,  on  or  before 
the  first  day  of  June  in  every  year,  appoint  a  brigade  court- 
martial,  to  serve  also  as  a  court  of  inquiry,  to  consist  of  three 
commissioned  officers ;  except  when  a  captain  or  subaltern  is 
to  be  tried  for  absence  fi*om  any  paraxie  or  improvement 
meeting,  in  which  case  such  commandant  shall  appoint  two 
additional  commissioned  officers  to  be  members  of  the  court, 
and  in  case  any  captain  or  subaltern  under  arrest  is  to  be  tided 
on  charges  and  specifications,  he  shall  also  detail  five  sni>er- 
numerary  officers  to  act  in  case  the  number  of  the  ordinary 
members  shall  be  reduced,  by  challenge  or  otherwise,  below 
five. 

Laws  of  1835,  cIl  304. 

g  8.  Such  court-martial  shall  have  the  trial  of  all  oflFences 
and  delinquencies  within  the  limits  of  the  brigade,  which  may 
be  brought  to  trial  within  the  year  ending  on  the  thirty-first 
day  of  May  then  next,  except  for  offences  and  delinquencies 
of  officers  above  the  rank  of  colonel. 

g  9.  The  officer  ordering  such  court  shall  have  power  to 
supply  any  vacancy  which  may  happen  therein. 

g  10.  The  commandant  of  brigade  appointing  any  court- 
maxtial,  shall  forthwith  deliver  over  all  returns  of  delinquencies 
that  shall  come  to  his  hands,  to  the  president  of  such  court- 
martial,  or  to  the  brigade  judge-xidvocate. 

g  11.  Every  such  court  martial  shall  assemble  once  at  least 
in  every  year,  at  such  place  as  the  commandant  of  the  brigade 
shall  from  time  to  time  direct ;  and  on  its  first  assemblmg,  the 
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brigade  judge-advocate,  and  in  case  of  there  being  no  brigade  ^^'  ^ 
judge-advocate,  qualified  to  act '  as  siicli,  then  such  judge- 
advocate  as  the  commandant  of  the  brigade  shall  appoint  for 
the  time  being,  shall  administer  to  each  member  of  the  court 
then  appearing,  and  afterwards  to  sucfc  other  members  of  the  • 
court  as  may  thereafter  appear,  the  oath  prescribed  in  the 
ninth  section  of  the  sixth  Title  of  this  Chapter. 

g  12.  The  president  of  every  such  court-martial  shall  ap-  MarshaL 
point  a  marshal  for  said  court,  which  appointment  may  be 
made  either  before  or  after  the  president  shall  have  been  sworn. 

§  13.  He  shaU  direct  such  marshal  to  summon  all  delin-  nudutj. 
quents  and  parties  accused,  to  appear  before  the  court  at  the  • 
time  and  place  by  him  in  orders  appointed;  and  such  marshal 
shall  make  the  like  return,  and  with  the  like  efiect,  as  commis- 
sioned and  non-commissioned  ofScers  are  authorised  and 
required  to  make  in  cases  of  warning  to  a  company  or  regi- 
mental parade,  and  shall  be  subject  to  the  like  penalties  for 
neglect  of  duty. 

g  14.  The  brigade  judge-advocate  may  issue  summonses,  ^^^^^^ 
subpoenas,  and  all  other  needful  process,  under  his  official  JSs.^'*'***' 
signature;  and  the  same  shall  be  as  efiectual  as  if  issued  by 
the  president  of  the  couit. 

S  15.  Every  person    who  shall,  after  having  been  duly  J!?IJ^i^ 
notified  or  summoned,  refuse  or  neglect  to  appear  before  the 
coiu't,  may  be  proceeded  against  as  if  he  was  personally 
present,  and  had  pleaded  not  guilty. 

.     §  16.  Every  such  court-martial,  on  the  application  of  any  5«fi«i* 
delinquent,  fined  by  default  for  not  appearing,  who  shall  make  opened. 
satisfactory  excuse  to  the  court  for  his  default,  may  re-consider 
bis  case;  and  on  sufficient  cause  being  shown,  may  remit  the 
fiae,  penalty  or  forfeiture,  or  direct  the  same  to  be  repaid  if 
collected. 

g  17.  No  sentence  of  any  such  coiu^martial  upon  any  fenteS^.^* 
commissioned  officer  shall  be  carried  into  effect,  until  such 
sentence  shall  bie  approved  by  the  officer  ordering  the  court. 

g  18.  Prom  the  sentence  of  every  such  court-martial,  im-  -^pp«»i. 
poking  a  fine  for  any  delinquency,  an  appeal,  if  made  within 
twenty  days,  shall  be  allowed  to  the  commandant  of  the 
briga<le. 

g  1!).  It  shall  be  the  duty  of  the  adjutant  of  each  regiment     ^^^ 
to  return  all  absent  officers  from  any  parade  to  the  proper  auSiS.  ^^ 
court-martial ;  and  every  officer  who  shall  absent  himself  from 
any  partwle,  may  be  punished  by  fine,  not  exceeding  twenty- 
five  dollars  for  each  parade. 

g  20.  Every  commissioned  and  non-commissioned  officer  ^• 
who  shall  absent  himself  from  any  of  the  improvement  meet- 
in  «^s,  mentioned  in  the  second  section  of  this  Article,  without 
such  exciuse  as  the  officer  ordering  the  meeting  shall  deem^ 
suHicient,  may  be  punished  by  fine  of  not  less  than  two  nor' 
more  than  five  dollars  for  every  such  offence.  fi     tob« 

S  21.  All  fines  imposed  by  any  such  court-martial,  shall  be  reputed. 


302  MILITIA.  [PAKTL 


TITLE  10. 


reported  by  the  president  of  the  court  within  thirty  days  after 
they  shall  be  imposed,  to  the  commandant  of  the  brigade  by 
whom  the  court  shall  have  been  ordered. 
List  of  per-      g  22.  For  the  purpose  of  collecting  such  fines,  the  president 
SSd'wM^^    of  the  court  shall,  within  thirty  days  after  such  fines  shall  have 
"^^         been  imposed,  make  a  list  of  all  persons  fined  by  such  court- 
martial,  and  who  shall  not  have  paid  their  fines,  designating 
therein  the  number  of  the  street  or  ward  in  whidi  each  delin- 
quent resides,  and  the  amount  of  the  flbae  or  fines  imposed 
upon  him;  and  he  shall  also  draw  his  warrant  under  his  hmi 
and  seal,  directed  to  any  constable  or  marshal  of  the  city  and 
county,  or  other  special  deputy  that  may  be  appointed  for  that 
piuT)ose  by  such  court-martial. 
Contents        §  23.  The  Warrant  shall  command  the  person  to  whom  it 
of  warrant.  ^^^  ^ye  dlrcctcd,  to  Icvy  thc  fine  or  fines  of  each  delinquent, 
together  with  the  fees  for  collecting  the  same,  of  the  goods 
and  chattels  of  such  delinquent;  and  if  any  such  delinquent 
shall  be  under  age,  and  live  with  his  father  or  mother,  master 
or  mistress,  then  to  levy  such  fine  or  fines,  with  such  fees,  of 
the  goods  and  chattels  of  such  father  or  mother,  master  or 
mistress,  as  the  case  may  be ;  and  for  want  of  goods  and  chat- 
tels whereon  to  levy,  to  take  the  body  of  such  delinquent,  and 
him  to  deliver  to  the  keeper  of  the  jail  in  said  city  and  county. 
Retnra  of        g  24.  The  pcrsou  to  whom  such  warrant  shall  be  directed, 
^'^*"*°**     shall  return  it  to  the  president  of  the  court-martial  in  forty 
days,  with  a  return  of  his  proceedings  thereon ;  and  shall,  on 
or  before  the  expiration  of  the  time  limited  for  the  return  of 
the  warrant,  account  to  the  president  or  his  successor,  under 
oath,  and  pay  to  him  or  his  successor,  all  monies  he  may  have 
collected  or  received  in  virtue  thereof. 
New  war-        g  25.  In  case  he  shall  retmn  any  of  the  delinquents  not 
'"*'         found,  it  shall  *be  lawful  for  such  president,  or  his  successor,  in 
like  manner,  to  issue  another  and  a  further  warrant  against 
such  delinquents  so,  fi*om  time  to  time,  returned  not  tbund, 
until  the  whole  of  the  fines  sliall  have  been  collected,  or  the 
bodies  of  the  delinquents  taken. 
[329]        S  26.  The  person  to  whom  any  such  warrant  shall  be 
feSs^of  offl.  d^pvered,  in  executing  the  same,  shall  proceed  in  the  same 
ccra.  manner,  be  entitled  to  the  same  fees,  and  be  subject  to  the 

same  penalties,  as  in  cases  of  execution  issued  out  of  the 
marine  court,  in  the  said  city. 
Duty  of  g  27.  The  keeper  of  the  jail  in  said  city  and  county,  shalJ 

J*"er.  receive  the  body  of  every  person  committed  imder  any  such 
warrant,  and  shall  keep  him  closely  confined  in  such  jail, 
without  bail  or  mainprize,  until  the  line  or  fines,  for  \^hieh  he 
shall  have  been  committed,  together  with  the  fees  for  executing 
the  warrant,  and  the  jailer's  fees,  shall  be  paid ;  but  the  jailei 
shall  set  at  liberty  every  such  person  after  he  shall  have  been 
so  confined  ten  days, 
rjosidents  S  28.  The  president  of  every  brigade  court-martial  shall 
annually,  on  the  first  Monday  in  Maich,  and  oftener  if  required, 
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account  upon  oath,  and  pay  over  to  the  commandant  of  the  ^^^^^^  J^ 
brigade  who  shall  have  ordered  the  said  court,  and  to  the  account. 
commandants  of  regiments  or  separate  battalions,  within  his 
6rigade,  who  are  hereby  constituted  a  board  of  officers  for 
that  purpose,  or  to  a  treasurer  by  them  to  be  appointed,  all 
the  monies  which  he  may  receive  as  aforesaid. 
g  29.  Such  monies  shall  be  appropriated  by  the  board,  JJf°*^ 

1.  To  the  payment  for  room  hire  and  stationery,  and  for  the  pu^^ 
comi>ensation  allowed  to  the  brigade  inspector,  brigade  judge- 
advocate,  and  members  of  the  courts-martial  and  courts  of 
inquiry  of  the  brigade,  and  the  marshals  appointed  by  such 
courts  respectively. 

2.  To  the  purchase  and  repair  of  colours  and  instruments 
of  music ;  the  payment,  instruction,  and  equipment  of  musi- 
cians; the  printing  of  orders  and  notices,  and  such  other 
milit£U7  purposes  as  shall  be  directed  and  allowed  by  the 
board  of  officers. 

ARTICLE  SECOND. 

OF  THE   FIEST  AND   SIXTH    BRIGADES  OF  NEW  YOBK  STATE    AETHXERT. 
Sbp  30.  First  and  sixth  brigades  of  state  artillery,  to  use  same  weapons,  now  in  use. 

31.  Weapons,  Ac.  and  horse  enrolled  for  service,  exempt  from  execution. 

^.  Officers  exempt  from  military  duty  after  six  years'  service. 

S3.  Non-cf  mmissioned  officers,  &a  exempt  after  seven  years*  service. 

34«  Perso'  ^  entitled  to  a  reduction  of  500  dollars,  from  assessment. 

^.  Offle    %  ice  in  light  artillery  to  have  reduction  of  one  thousand  dollars. 

36.  Offi    i  Ac.,  exempt  fh)m  jury  duty. 

37.  R'     ieuts  of  said  brigades  shall  be  ordered  out  for  exercise. 

38.  C     jSrs  of  said  brigades  to  be  exercised  four  times  annually. 

39.  Jh  regiment  to  receive  from  state  military  stores,  powder,  Ac.  for  exercise. 

40.  To  be  a  review  for  the  inspection  of  brigades  annually. 

41.  Light  artillery,  may  be  ordered  out  not  less  than  eight,  nor  more  than  twelve   * 

Umes  annually. 

42.  Officers,  Aa  how  warned  to  appear  at  parade. 

43.  In  cases  of  invasion,  Ac.  written  notices  not  necessary. 

/      44.  Commandants  of  companies  to  make  a  return  of  persons  absent  [3391 

45.  Brigade  inspector  to  make  return  of  officers,  Ac.  present  at  inspection. 

46.  Commandants  of  regiments  to  make  return  of  officers,  Ac.  absent  from  inspec- 

tion. 

47.  Brigade  courts-martial  to  prescribe  or  alter  forms  of  returns. 

48.  When  they  proscribe  or  alter  forms,  notice  to  be  pubhshed  in  orders. 

49.  (Commandant  of  brigade  to  appoint  brigade  court-martial  annually. 

50.  It  shall  have  the  trial  of  delinquencies  in  brigade  below  the  rank  of  captain. 

61.  Provisions  of  first  Article  to  apply  to  said  brigades  of  artillery. 

62.  Punishments,  for  not  conforming  to  the  provisions  of  this  Article. 

53.  Fines  imposed,  how  collected.  I 

54.  How  disposed  of  when  collected. 

65.  President  and  judgo-advocato  to  tecoive  two  dollars  per  day. 

56.  When  officer  is  convicted  upon  charges  preferred  against  him,  to  pay  costs. 

57.  Last  section  not  to  extend  to  arrests  made  by  commandants  of  brigades,  Aa 

58.  Commandants  of  regiments,  Ac.  to  account  annually  for  monies  receited. 

59.  How  much  monies  expended  and  applied. 

60.  Brigade  inspectors  to  keep  a  roster  of  officers  in  their  brigade. 

61.  Officers  and  privates  of  artillery,  not  in  New  York,  their  privileges. 

§  30.  The  several  companies  and  yegiments  composing  the  weapons 
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first  and  sixth  brigades  of  New-York  state  artiUery,  may  iise 
the  same  weapons,  accoutrements,  and  other  equipments,  with 
which  tBey  are  provided  at  the  passing  of  this  act,  until 
otherwise  directed  by  the  commander-in-chief. 

g  31.  Such  weapons,  accoutrements,  and  other  equipments, 
together  with  every  horse,  actually  enrolled  for  service,  and 
belonging  to  any  member  or  members  of  these  brigades,  shall 
be  exempt  from  seizure  by  execution* 

g  32.  Every  officer  in  such  brigades,  who  shall  hereafter 
resign  his  commission,  if  the  resignation  thereof  be  accepted 
by  the  proper  authorities,  shall,  provided  he  has  served  faith- 
fully in  any  capacity  in  his  brigade,  for  the  period  of  six  years, 
be  thereafter  exempt  from  all  military  duty  in  this  state,  except 
in  cases  of  insurrection  or  invasion ;  and  shall  in  no  case  be 
compelled  to  serve  in  a  grade  inferior  to  that  which  he  shall 
have  previously  held. 

g  33.  $ivery  non-commissioned  officer,  musician  or  private, 
now  belonging  to,, or  who  shall  hereafter  belong  to  any  regi- 
ment of  such  brigades,  and  shall  serve  faithfully  therein,  for 
the  period  of  seven  years,  shall  thereafter  be  exempt  from 
military  duty  in  this  state,  except  in  cases  of  insurrection  or 
invasion. 

g  34.  Every  officer,  non-commissioned  officer,  musician  and 
private  actually  and  faithfully  serving  in  such  brigades,  shall 
be  entitled  to  a  reduction  of  five  hundred  dollars,  firom  the 
amount  assessed  upon  him  by  the  assessors,  as  the  value  of 
his  property,  and  the  residue  shall  be  the  sum  for  which  he 
shall  be  assessed. 

g  35.  Every  officer,  non-commissioned  officer,  musician  and 
private,  in  any  troop  or  company  of  light  artillery  in  either  of 
the  brigades,  shall  be  entitled  to  a  similar  reduction,  to  the 
amount  of  one  thousand  dollars. 

g  36.  Every  officer,  non-commissioned  officer,  musician  and 
private,  of  the  first  and  sixth  brigades  of  artillery,  and  every 
commissioned  officer  of  the  several  brigades  of  infantry  in  the 
city  and  county  of  New- York  shall  be  exempt  fivm  serving 
upon  any  grand  or  petit  jm*y  within  this  state,  if  he  diaU 
actually  and  faithfully  have  served  at  all  the  parades,  drills- 
and  reviews  required  by  law  in  such  brigades  during  the  year, 
up  to  the  time  of  claiming  such  exemption,  armed  and  equipped 
as  the  law  directs,  or  shall  have  been  excused  for  any  delin- 
quency or  deficiency  by  the  authority  empowered  to  grant  the 
same.  The  court  before  whom  such  exemption  shall  be 
claimed,  shall  not  be  bound  to  receive  any  certificate  as  con- 
clusive, but  in  their  discretion  shall  examine  into  the  fiact  of 
such  service. 

Laws  of  1835,  ch.  304. 

ho'S^Xn"  *     g  37.  Each  regiment  in  these  brigades  shall  be  ordered  out 

JS^  out.    f^r  exercise  by  the  commandant  thereof,  at  least  eight,  and 

not  exceeding  twelve  times  in  each  year;  of  which  parades  so 
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many  shall  be  by  brigades  as  the  commandants  of  brigades    ^^^'  * 
shall  respectively  direct. 

5  38.  The  commandants  of  these  brigades  shall  exercise  the  ^^^ 
officers  of  their  respective  brigades,  for  their  military  improve-  ci«ed. 
meat,  at  least  four  times  m  each  year;  and  the  respective 
commandants  of  regiments,  shall  exercise  their  commissioned 
and  non-conmilssioned  oflScers  at  least  twice  in  every  year. 

§  39.  The  commandant  of  each  regiment  shall  be  entitled  J^y^'y 
to  receive,  from  the  military  stores  of  this  state,  as  mnch  ' 
powder,  ball,  and  other  munitions,  as  the  commander-in-chief 
may  think  proper,  for  the  purpose  of  better  enabling  such 
officers  to  exercise  and  improve  their  respective  regiments. 

g  40.  There  shall  be  a  review  for  the  inspection  of  the  bri-  J"^"*^'' 
gades,  on  the  second  Tuesday  of  October,  in  each  year,  or  as         * 
soon  thereafter  as  possible;  and  the  commandant  of  each  bri- 
gade, and  the  staff  ofiScers  thereof,  shall  attend  such  review. 

§  41.  The  troops  of  light  artillery  annexed  to  regiments  in  fe*|**ii5^ 
th^  brigades,  may  be  ordered  out  for  exercise  by  the  com-  ordered  oat. 
mandants  of  the  regiments  to  which  they  are  respectively 
annexed,  at  least  eight  and  not  more  than  twelve  times  in 
each  year,  including  in  the  number  every  regimental  parade 
which  they -may  be  ordered  to  attend;  and  in  addition  to  their 
other  equipments,  may  be  armed  with  rifles,  carbines,  or 
lances,  as  such  troops  shall  elect. 

S  42.  Officers,  non-comm|^oned  officers,  musicians  and  SSSS.^^ 
privates,  shall  be  warned  to  appear  at  all  parades  and  places 
of  rendezvous,  in  the  manner  prescribed  in  the  fifth  Title  of 
this  Chapter,  except  that  commissioned  officers  shall  be  warned 
by  the  sergeant-miyors  of  their  respective  regiments,  who 
shall  make  their  returns  to  the  a4jutant  or  colonel,  in  the  same  i^^l 
manner,  and  with  the  like  effect,  as  is  provided  in  said  Title  in 
respect  to  company  returns. 

S  43.  In  cases  of  invasion,  tumult,  and  insurrection,  it  shall  J^^^^gJ"^ 
not  be  necessary  for  commandants  of  companies  to  issue  sSfeiliit?*' 
written  orders  or  notices  for  calling  out  their  men ;  but  verbal 
orders  and  notices  shall  be  sufficient. 

S  44.  Every  commandant  of  a  company  shall,  when  there-  ^,£"ae°nu» 
unto  required  by  the  commandant  of  the  regiment  to  which 
he  belongs,  make  a  just  and  true  return  of  every  person  absent 
from  any  parade  or  rendezvous. 

§  45.  The  brigade  inspector,  or  person  acting  as  such,  shall  Retnm  of 
make  a  just  and  true  return  of  the  officers,  non-commissioned  ^p®^"*"** 
oflBcers,  musicians  and  privates,  present  at  every  parade  for 
inspection  and  review  attended  by  him,  together  with  the  state 
of  their  arms  and  equipments. 

§  46.  It  shall  be  the  duty  of  the  commandant  of  each  regi-  J^^j^J™  J*^ 
ment,  to  make  a  just  and  true  return  of  the  name  of  every   ^  ^^^^^ 
officer,  non-commissioned  officer,  musician  and  private,  absent 
from  such  review  for  inspection,  to  the  president  or  judge- 
advocate  of  the  brigade  court-martial. 

5  47.  The  brigade  court-martial  shall  have  power  to  pre-  JSSSi?' 
L  — 89 
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Bcribe,  and  from  time  to  time  to  alter  tbe  forms  of  retonisof 
delinquencies  to  be  made  by  commandants  of  regiments  and 
companies,  and  also  to  prescribe  or  alter  tbe  forms  of  letnmB 
made  by  non-commissioned  officers,  of  i>ersons  warned  by 
them  to  appear  on  parade. 

S  48.  TV^never  such  court*martial  shall  prescribe  or  alter 
the  form  of  any  return,  notice  thereof  shall  be  published  is 
orders;  after  which,  such  returns  shall  be  made  in  the  foim 
directed  by  the  court. 

§  49.'  The  commandant  of  each  brigade  shall,  on  or  befivre 
the  first  dfty  of  June  in  each  year,  appoint  a  brigade  court- 
martial,  to  serve  also  as  a  brigade  court  of  inquiry,  to  consist 
of  five  commissioned  officers,  at  least  one  of  whom  stedl  be  a 
field  officer,  and  president  thereof,  and  any  three  of  whonii 
including  such  president,  may  make  a  quorum,  except  when 
a  captain  or  subaltern  is  tried,  in  wUdi  case  five  membos 
shall  be  present;  and  the  commandant  shall  also  detail  five 
supernumeraries,  to  act  in  case  the  number  of  the  ordinaiy 
members  shall  be  reduced  by  challenge  or  otherwise  below  five. 

%  50.  Each  court-martial  i^all  have  the  trial  of  all  offences 
and  delinquencies  in  its  brigade,  which  may  be  brought  to 
trial  within  the  year  ending  on  ike  thhrty-fbrst  day  of  May, 
then  next;  except  such  offences  and  delinquencies  of  oSom 
above  the  rank  of  captain,  as  are  not  provided  for  in  the  fifty- 
second  section  of  this  Article.  , 

§  51.  The  provisions  of  the  first  Article  of  this  Title,  fiom 
section  nine  to  section  eighteen,  both  inclusive,  diall  apply  to 
the  courts-martial  of  said  brigades  of  artillery. 

S  52.  The  following  punishments,  penalties  and  fines,  diaD 
be  incurred  and  imp<^ed,  for  not  conforming  to  the  provisijims 
of  this  Article,  unless  a  satis&tctory  excuse  be  produced  to  ti)e 
court*martial. 

1.  Every  commissioned  officer  who  shall  neglect  to  appear 
and  do  duty,  in  the  complete  imiform  and  equipments  of  his 
corps,  at  any  parade  for  exercise,  when  thereunto  duly  notified, 
shall  forfeit  and  pay  a  penalty  not  exceeding  ten  dollars  for 
every  such  neglect. 

2.  Every  non-commissioned  officer,  muidciaii  and  private, 
who  shall  so  neglect  to  appear,  shall  forfeit  and  pay  a  penalty 
not  exceeding  five  dollars  for  every  such  neglect. 

3.  Every  commissioned  officer  absenting  himself  from  any 
meeting  for  improvement,  shall  forfeit  and  pay  a  penalty  of 
three  dollars  for  every  such  neglect. 

4.  Every  non-commissioned  officer,  who  shall  neglect  to 
execute  any  warrant  or  order  to  him  directed,  ^r  to  return 
such  warrant;  or  shall  make  a  false  return  thereof;  or  shall 
neglect  or  reftise  to  appear  at  the  place  of  rendezvous  men- 
tioned in  such  warrant;  or  neglect  or  reftise  to  summon  any 
delinquent  to  appear  before  any  court-martial,  when  therennto 
required  by  a  simimons  from  the  president;  or  shall  n^Iect  to 
return  any  such  summons,  in  his  own  proper  person,  before 
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such  court-martialt  shall  f<Hfeit  and  pay  t(xc  every  auofa  offence,    ^^^' ' 
a  fine  not  less*  than  five,  nor  more  than  twenty-five  {dollars. 

5.  Every  coimuissioned  officer,  for  disobedience  of  orders, 
neglect  of  duty,  unofficer-like  conduct  and  behaviour,  or 
di^pect  to  a  superior  officer;  or  for  neglect  to  fiunish  him- 
self with  a  uniform  and  side-arms,  within  six  months  aftar  he 
receives  his  conmiisslon ;  shall  be  arrested  and  brought  to  trial 
before  a  court-martial,  who  may,  on  conviction,  sentence  him, 
to  be  cashiered,  and  may  impose  a  fine  not  exceeding  ninety- 
five  dollars,  or  may  sentence  him  to  any  part  of  said  punish- 
ment or  penalties,  or  to  be  reprimanded  or  suspended,  as  the 
said  court-martial  shall  think  proper. 

6.  Every  non-commissioned  officer,  for  neglecting  or  refusing 
to  act  as  such  when  duly  appointed,  shall  be  sentenced  to  pay 
a  fine,  not  ex^ceeding  twenty,  nor  less  than  five  jdoUars. 

7.  Every  non-commissioned  officer,  musician  or  private,  who 
shall,  on  any  day  ^^  parade,  neglect  or  refuse  to  obey  the 
orders  of  his  superior  officers,  or  to  perform  such  military  duty 
or  exercise  as  may  be  required,  or  .shall  depart  from  his  colours, 
post  or  guard,  or  leave  the  ranks  without  permission,  shall  bo 
sentenced  to  pay  a  fine  not  exceeding  twenty-five,  nor  less 
than  two  dollars. 

S  53.  All  fines  imposed  by  the  brigade  court-martial,  shall  J^^^ 
be  collected  in  the  manner  prescribed  in  the  first  Article  of 
this  Title;  except  that  the  president  of  the  court  shall,  within  (334] 
sixty  days  B&ev  any  fines  have  been  imi>osed,  issue  his  warrant 
for  their  <H>llection,  directed  to  the  keepar  of  the  jail  in  the 
city  and  county,  or  in  the  county  in  which  the  delinquent  shall 
reside;  and  except  also,  that  the  jailer  ahall  set  at  liberty,  any 
person  confined  by  virtue  of  such  warrant,  after  he  shall  have 
been  in  close  confinement  for  fifteen  days. 

5  54.  All  such  fines,  when  collected,  after  deducting  the  pay  °,J^»p- 
of  the  president  and  judge-advocate,  and  of  the  marshal,  ^ 
constable,  or  spedal  deputy,  and  all  necessary  expense  for 
room  hire,  stationery  and  printing,  shaU  be  divided  amongst, 
and  paid  to,  the  several  conunandants  of  regiments  and 
separate  battalions,  in  the  brigade  in  which  such  fines  shall 
have  been  collected,  in  proportion  to  the  whole  amount  of 
fines  collected  from  said  regiments  and  separate  battalions, 
respectively ;  but  in  such  a  manner,  that  the  expenses  incurred 
in  and  about  the  trial  of  delinquencies,  and  other  offences, 
returned  from  each  regiment,  or  ^wising  therein,  shall  be 
defrayed  out  of  the  fines  which  may  have  been,  or  may  be 
afterwards  collected  therefrom,  as  far  as  the  same  may  go. 

S  55.  The  president  of  the  court,  and  th6  judge-advocate,  g^J^jf^"^ 
shall  each  be  entitled  to  two  dollars  per  day,  while  on  actual  members 
duly;  and  none  of  the  other  members  of  the  coiuij,  shall  be  **'*^"*- 
paid  for  their  services;  but  it  shall,  nevertheless,  be  their  duty 
to  attend  the  said  court. 

S  56.  When  any  officer,  arrested  upon  charges  preferred  p^jjjjion 
against  him,  shall  be  convicted,  he  shall  pay  the  costs  of  the 
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prosecution ;  and  if  he  be  acquitted,  the  court  shall  have  power, 
in  its  discretion,  to  direct  the  costs  to  be  paid  by  the  prosecu- 
tor, or  person  preferring  such  charges;  and  the  president  shall 
issue  his  warrant  for  the  collection  there-of,  in  the  same  manner 
as  for  the  collection  of  a  fine. 
tiSJfqSii-  S  57.  The  last  preceding  section  shall  not  extend  to  any 
fl«d.  arrest  made  by  the  commandant  of  the  brigade,  or  the  codi- 

mandant  of  any  regiment  or  separate  battalion  therein,  on 
charges  preferred  by  the  oflBcer  arresting, 
^utoao-  •     S  58'  The  commandants  of  regiments  and  separate  battal- 
count  for*"    ious,  shall,  ou  the  first  Tuesday  in  May,  in  each  year,  render 
"^^°*®"'      an  account,  on  oath,  of  all  the  monies  by  them  respectively 
received  and  expended,  to  the  commandant  of  their  brigade, 
•phowmon-      g  59.  They  shall  apply  and  expend  such  monies  toward  the 
plii^"^*^  payment  of  regimental  expenses,  as  has  been  heretofore  cus- 
tomary;  and  if  any  balance  shall  remain  in  their  hands,  upon 
the  rendeiing  of  such  account,  unexpended  or  unappropriated, 
they  shall  pay  the  same  to  the  commandant  of  their  brigade, 
to  be  by  him  applied  towards  paying  the  expenses  of  the 
brigmle. 
[335]         S  CO.  Each  brigade-inspector  shall  keep  a  roster  of  all  the 
Boater.       officcrs  in  his  brigade,  below  the  rank  of  m^yor. 
prirnegoa        ^  Gl>  All-oflSccrs,  non-commissioncd  officers,  privates, and 
fiona'^o?"^  musicians,  of  any  troop,  or  company  of  artillery,  not  in  the 
5?tSew  ^^^y  ^f  New- York,  now  attached  to  the  command  of  the  com- 
Yofk.        mandant  of  the  sixth  brigade,  or  to  any  regiment  thereof, 
shall  continue  to'  be  attached  to  the  same ;  and  while  so 
attached,  they  shall  be  entitled  to  all  the  i)rivileges  m\ 
exemptions,  that  are  enjoyed  by  the  officers,  non-commissioned 
officers,  and  privates,  of  such  brigade  of  artillery,  and  be 
subject  to  the  same  duties,  and  in  like  manner  answerable  for 
all  delinquencies  and  offences. 

ARTICLE  THIRD. 

OP  THE   FIRST  BRIGADE    OP  LIGHT  ARTILLERY. 
Seo.  G2.  What  to  compose  "  first  brigade  of  light  ariillery ;"  how  to  be  equipped. 
63.  Rights,  privileges,  exemptions  and  duties,  of  said  brigade. 

How  com-        g  62.  The  two  regiments  of  light  artillery,  in  the  counties 
eSS?pp*ed?    of  New- York,  Elings,  Queens,  Richmond,  Suffolk,  and  West- 
chester, now  organized  iiito^a  brigade,  shall  continue  to  be  a 
brigade,  to  be  denominated  the  **  First  Brigade  of  Light  Artil- 
lery ;'^  and  the  several  troops  and  companies  composin^^  tlie 
same,  shall  be  armed  and  equii)ped  as  cavalrj^  and  liable  to 
duty  as  light  artillery ;  but  nothing  in  this  section  containe<l 
shall  prevent  the  commander-in-chief  from  disbanding  siiitl 
brigade,  -if,  in  his  opinion,  it  shall  become  proper  or  exiK^lient. 
Privileges       .g  ()3.  The  ofliccrs,  non-commissioned  officers,  musicians,  aujl 
Skms!^^"*^  privates,  belonging  to  such  brigade,  shall  have  and  enjoy,  ail 
the  rights,  privileges,  and  exemptions,  and  be  subject  to  all 
the  duties,  as  to  the  number  of  parades,  both  of  officers,  non- 
commissioned officers,  and  piivates,  and  liable  to  the  siiiiie 
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penalties,  which  are  granted  to,  and  impofted  upon,  the  first    ^^'  *" 
and  sixth  brigades  of  New- York  state  artillery,  and  any  troop, 
or  company  of  light  artillery,  attached  thereto. 

ARTICXE   FOURTH. 

OTHER  SPECIAL  PROVISIONS. 

Skl  64.  Certain  sections  to  extend  to  Albany^  Rensselaer  and  Schenectady. 

65.  The  officers  shall  meet  for  improvement  eight  tunes  a  year. 

66.  Officers  absent  trom  such  meeting,  to  be  fined ;  delinquents  to  be  reported. 

67.  Certain  section  extended  to  Albany. 

68.  Persons  under  eighteen  years  not  to  enlist  in  cavalry  or  artillery. 

69.  No  regimental  or  battalion  parade  required  in  Hamilton  county. 

S  64.  The  first,  second  and  third  sections  of  the  ninth  Title,  ^^*^{ 
and  the  third  and  fourth  sections  of  this  Titie,  shall  extend  mSfoi^ 
to  the  several  regiments,  battalions,  and  companies  of  artillery,  '^^'^r^, 
light  artillery,  cavalry,  light  infantry,  and  riflemen,  in  the  city 
and  county  of  Albany,  in  the  county  of  Bensselaer,  and  in  the 
city  and  county  of  Schenectady,  so  long  as  such  regiments, 
battalions,  and  companies,  shall  keep  themselves  uniformed, 
armed  and  equipped,  according  to  law,  and  to  the  uniform  and 
equipments  of  their  respective  corps. 

§  65.  1^6  officers,  non-commissioned  officers  and  musicians  lu  * 
of  suchiregiments,  battalions,  and  companies,  shall  meet  for 
military  improvement,  not  less  than  eight  times  in  each  year, 
at  such  hours  in  the  day  as  may  be  directed  for  that  purpose ; 
three  of  the  said  meetings  to  be  ordered  by  the  commandants 
of  brigades,  and  the  residue,  by  the  commanding  officers  of 
regiments,  or  separate  battalions. 

5  66.  Every  such  commissioned  officer,  who  shall  absent  ib. 
himself  fix)m  any  such  meeting,  without  such  excuse  as  the 
officer  ordering  the  meeting  shall  deem  sufficient,  shall  be 
subject  to  a  &ie  of  not  less  than  two,  nor  more  than  five 
dollars,  for  every  such  offfence.  The  names  of  such  delinquents 
shall  be  returned  to  the  proper  court-martial  by  the  brigade 
inspector,  or  the  a4jutant,  as  the  case  may  require,  within 
thirty  days  after  such  meeting. 

S  67.  The  provisions  and  requirements  of  the  sixth  section  Aiuny. 
of  this  Title,  shall  apply  to  the  city  of  Albany. 

5  68.  Persons  under  eighteen  years  of  age,  in  the  city  of  New  York 
New-York,  shall  in  no  case,  be  permitted  to  enlist  in  any 
company,  or  troop  of  cavalry,  artiUerj',  or  light  artillery,  light 
in&ntry  or  riflemen. 

S  69.  The  militia  in  the  county  of  Hamilton,  shall  not  be  Hamilton 
reqdred  to  parade  at  any  battalion  or  regimental  parade;  but  ~°^^'' 
the  captains  of  the  several  companies,  i^all  annually  inspect 
their  several  companies,  and  n>ake  inspection  returns  thereof, 
to  the  brigade  inspector,  on  or  before  the  first  day  of  Novem- 
ber, in  each  year,  and  shall  also  make  return  of*  delinquents, 
to  the  judge-advocate  of  the  brigade,  on  or  before  the  first 
day  oC  October,  in  each  year. 
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tniMu  • 

cttAP;  xi. 

Of  the  Powers,  Duties,  and  Privileges  of  Towns. 

(  Took  effect  January  1, 1880. ) 

Tttlb  1.  —  Of  towns,  as  bodies  corporate. 

Title  2.  —  Of  town  meetings,  and  the  time,  purposes  and  maimer  of 

holding  them* 
TrrLE  3.  —  Of  the  election  and  qualifications  of  towil  officers,  and  the 

tenure  of  their  offices. 
Tttlb  4.  —  Of  the  general  duties  of  certain  town  officers,  and  of  Tari- 

ous  matters  connected  therewith, 
[far]     TiTLB  5.  —  Of  legal  proceedings  in  favor  of,  and  against  towns. 
TiTLB  6.  —  Miscellaneous  provisions  of  a  general  nature* 
TiTLB  Y.  —  Local  and  special  provisions. 

TITLE  I. 

OP  TOWKS,  AS  BODIES  CORPORATB. 

'Akt.  1. — Of  the  powers  and  rights  of  towns,  as  bodies  corporate. 
Abt.  2.  —  Of  the  effects  of  the  division  of  a  town,  on  its  corporate  rights  ind 
liabilities. 

ARTICLE  FIRST. 

OF  THE  POWERS  AND   RIGHTS.  OP  TOWNS,   AS  BODIES  CORPOBATB. 

SBa  1.  Powers  of  towns  as  bodies  corporate,  defined. 

2.  Limitations  of  those  powers. 

3.  In  what  name  towns  to  act 

Ptowersof       S  !•  Each  town,  as  a  body  corporate,  has  capacity, 
gjg^^j^      1.  To  sue  and  be  sued,  in  the  manner  prescribed  in  tie  laws 

porate.         of  tMs  StatC  : 

2.  To  purchase  and  hold  lands  within  its  own  limits,  and 
for  the  use  of  its  inhabitants,  subject  to  the  power  of  the 
legislature  over  such  limits : 

3.  To  make  such  contracts,  and  to  purchase  and  hold  such 
personal  property,  as  may  be  necessary  to  the  exercise  of  its 
corporate  or  administrative  powers :  And, 

4.  To  make  such  orders  for  the  disposition,  regulation  or 
use  of  its  corporate  property,  as  may  be  deemed  conducive 
to  the  interests  of  its  inhabitants. 

11  N.  y.,  394;  22  B^  645;  2  J.  C.  E.,  320. 

limitation.  §  2.  No  towu  shall  posscss  OT  excTcise  any  corporate  pow«s, 
except  such  as  are  enumerated  in  this  Ghapt^,  or  shall  be 
specially  given  by  law,  or  shall  be  necessary  to  the  exerdfle 
of  the  powers  so  enumerated  or  given. 

In  what  ^  §3.  All  acts  or  proceedings  by  or  against  a  town,  in  Its 
corporate  capacity,  shall  be  in  the  name  of  such  town ;  but 
every  conveyance  of  lands  within  the  limits  of  sudi  tovB, 
made  in  any  manner,  for  the  use  or  benefit  of  its  inhalHtants, 
shall  have  tiie  same  effect  as  if  made  to  the  town  by  name. 

8  B.,  646. 


same  to  act 
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ARTI€IJS  MSCOmO.  ^^•'*- 

OF  THE    EFFBOrS    OT    THE    DIVISION    OF    A   TOWN,    ON   ITS   OORPORATB 
BIOHTS  AND  LIABILITIES. 

Ssc  4.  When  a  town  owning  lands  is  diYicl^€i,  agreement  for  disposition. 
6.  When  a  town  is  altered  in  its  limits,  a  like  agreement 

6.  If  no  agreement,  land  to  be  sold,  and  proceeds  apportioned. 

7.  Personal  property  to  be  apportioned. 

8.  Meetings  maj  be  called  by  either  of  the  supervisors.  [339] 

9.  Burying  grounds  excepted  from  preceding  sections. 

10.  Debts  owing  to  a  town  divided  or  altered,  to  be  apportioned. 

11.  This  Title  is  not  to  apply  to  gospel  and  school  lots. 

S  4.  When  a  town  seised  of  lands  shall  be  divided  into  two  '^^^^ 
or  more  towns,  the  supervisors  and  overseers  of  the  poor  of  disposed  of 
the  several  towns  constituted  by  such  division,  shall  meet  as  o? tS^Ji!  ^^ 
soon  as  may  be,  after  the  first  town-meetings  subsequently 
held  in  such  towns,  and  when  so  met,  shall  have  power  to 
make  such  agreement,  concerning  the  disposition  to  be  made 
of  such  town  lands  and  the  apportionment  of  the  proceeds, 
as  they  shall  think  equitable,  and  to  take  all  measures  and 
execute  all  conveyances  which  may  be  necessary  to  carry  such 
agreement  into  effect. 

§  5.  When  any  such  town  shall  be  altered  in  its  limits,  by  when^ 
the  annexing  of  a  part  of  its  territory  to  another  town,  or  town**isan. 
towns,  the  supervisors  and  overseers  of  the  poor  of  the  town  SSo^en 
from  which  such  territory  shall  be  taken,  and  of  the  town  or 
towns  to  which  the  same  shall  be  annexed,  shall,  as  soon  as 
may  be  after  such  alteration,  meet  for  the  purpose,  and 
possess  the  i)owers  provided  in  the  last  preceding  section. 

S  6.  If  no  agreement  for  the  disposition  of  sudi  lands,  shall  if  no  agree- 
be  made  by  the  supervisors  and  overseers,  within  six  months  SSSe^^'iLid 
after  such  division  or  alteration,  then  the  supervisor  and  over-  ^  ^  '^^ 
seers  of  the  poor  of  each  town  in  which  any  portion  of  said 
lands  shall  lie,  shall  proceed,  as  soon  as  may  be,  to  sell  and 
convey  such  part  of  said  lands  as  shall  be  included  within  the 
limits  of  such  town,  as  fixed  by  the  division  or  alteration ; 
and  the  proceeds  arising  from  such  sale  shaU  be  apportioned 
between  the  several  towns  interested  therein,  by  the  super- 
visors and  overseers  of  the  poor  of  all  the  towns,  according 
to  the  amount  of  taxable  property  in  the  town  divided  or 
altered,  as  the  same  existed  immediately  before  such  division 
or  alteration,  to  be  ascertained  by  the  last  assessment  list  of 
such  town. 

S  7.  When  a  town  possessed  of  or  entitled  to  money,  rights  '^f^^ 
and  credits,  or  other  personal  estate,  shall  be  so  divided  or  Eo^^o> 
altered,  sudi  personal  estate,  including  monies  belonging  to  *^^ 
Hie  town  in  the  hands  of  town  oflBcers,  shall  be  apportioned 
between  the  towns  interested  therein,  by  the  supervisors  and 
overseers  of  such  towns,  (who  shall  meet  for  that  purpose  as 
soon  as  may  be  after  the  first  town-meetings  subsequently 
held  in  such  towns,)  according  to  the  rule  of  apportionment 
above  prescribed. 
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M™k!^       S  8.  Whenever  a  meeting  of  the  supervisors  and  overseers 

SudV^w  ^^  *^^  ^^  more  towns  shall  be  required,  in  order  to  carry  into 

caucd.*       elBFect  the  provisions  of  this  article,  such  meeting  may  be 

[339]     called  by  either   of  said '  supervisors ;  but   the  supmispr 

calling  the  same,  shall  give  at  least  three  days'  notice  in 

writing  to  all  the  other  officers,  of  the  time  and  place  at  which 

such  meeting  is  to  be  held. 
COTBoteriet      g  9.  The  preceding  sections  shall  not,  however,  apply  to 
•  "^^        any  cemetery,  or  burial  ground ;  but  the  same  shall  belong  to 

the  town  within  which  it  may  be  situated,  after  a  division 

shall  have  been  made. 
Debu  tobe      g  10.  Debts  owing  by  a  town  so  divided  or  altered,  shall  be 
t^^       apportioned  in  the  same  manner  as  the  personal  property  of 

such  town ;  and  each  town  shall  thereafter  be  chai'ged  with  ite 

4   share  of  such  debts,  according  to  such  apportionment. 

Gospel  and      g  11.  Nothing  contained  in  this  Title  shall  apply  to  any  ol 

rs^lJ^^  the  lots  heretofore  granted  by  the  people  of  this  state  to  any 

U  :fiue4.j  town,  for  the  support  of  the  gospel  and  of  schools,  commonly 

called  the  gospel  and  school  lots. 

TITLE  II. 

OP  TOWN-MEETINGS,  AND  THE  TIME,  PUBPOSES  AND  MAMBB 
OF  HOLDING  THEM. 

Art.  1.  —  Of  annual  and  special  town-meetings. 
Art.  2.  —  Of  the  mode  of  conducting  town-meetings. 

ARTICLE  FIRI^. 

OF   ANNUAL  AND  SPECTAL  TOWN-MEETINGfl. 

'    Sbo.  I  A;  2.  Annual  town-meetings  when  and  where  held. 

3.  Enumeration  of  officers  to  be  chosen  at  town-meetings. 

4.  Assessors  and  commissioners  of  highways  to  be  fence  viewers. 

5.  Powers  of  electors  at  annual  town-meetings. 

6.  Additional  power  in  regard  to  the  poor. 

7.  Special  town-meetings  when  to  be  held. 

8.  When  notice  is  to  be  given. 

9.  Orders  and  regulations  of  town-meetings  to  be  in  force  until  repealed  or  altered 
10.  No  civil  process  to  be  served,  on  the  day  of  town-meeting. 

g  1.  The  citizens  of  the  several  towns  m  this  state,  qualified 


Annnal 
town 
lags 
held. 


^TXn*"  by'the  constitution  to  vote  for  elective  officers,  shall  annurily 
assemble  and  hold  town-meetings  in  their  respective  towns, 
at  such  place  in  each  town,  as  the  electors  thereof  at  Hbsai 
.  annual  town-meeting  shall  from  time  to  time  appoint. 

2  R.  L.,  125,  §  1  &  5;  Laws  of  1823,  207,  §  6;  5  N.  Y.,  23;  8  Cow.,  J86. 

Time  of         g  2.  Each  town  shall  hold  its  next  annual  town-meeting  on 

SSLfSfw^T'  the  day  now  provided  by  law  for  such  town,  and  the  electors 

meetings,    thcrcof  shall  thcu,  and  immediately  before  proceeding  to  the 

choice  of  town  officers,  fix  the  time  for  holding  the  annual 

town-meetings  in  such  town ;  and  all  annual  town-meetings 

[3461     in  the  respective  towns,  shall  thereafter  be  held  at  such  times 

as  shall  have  been,  from  time  to  time,  prescribed  by  the  dec- 


pHAP.  XI.]  TOWNS.  313 

ABT  L 

t4)rs  thereof,  at  their  animal  towu-meeting.  The  tirae  to  be  so 
fixed  shall  always  be  od  some  Tuesday  between  the  first 
.Tuesday  in  February  and  the  first  Tuesday  in  May,  in  each 
year;  and  when  fixed,  shall  not  be  altered  aCany  time  within 
three  years  thereafter. 

See  Laws  of  1839,  ch.  389,  §  16. 

S  3.  There  shall  be  chosen  at  the  annual  town-meeting  in  offlcorsio 
each  town,  one  supervisor;  one  town  clerk;  one  assessor;    ^*^***^ 
one  collector ;  one  or  two  overseers  of  the  poor ;  one,  two  or 
three  commissioners  of  highways;  and  not  more  than  five 
constables;  but  nothing  herein  contained  shall  prevent  the 
election,  at  such  town-meeting,  of  any  greater  number  of  the 
officers  respectively  herein  specified,  or  of  any  officer  not 
herein  specified  where  the  power  to  elect  such  greater  number 
orsuchotherofficerorofficers  has  hith^to  been  conferred  byany 
statute  other  than  the  section  hereby  amended,  nor  shall  any* 
thing  herein  contained  authorize  the  election  of  overseers  of 
the  poor  in  any  town  in  the  counties  of  Richmond  or  Kings. 

As  amended  by  Laws  of  1866.  ch.  30 ;  post,  voL  6,  p.  671;  1  R.  L.,  376, 
§2;  Laws  of  1819,  190,  §9;  5  N.  Y.,  23;  21  W.,  181. 

S  4.  The  assessors  and  commissioners  of  highways  elected  JJ^^ 
in  every  town  shall,  by  virtue  of  their  offices,  be  fence  viewers 
of  their  town. 

S  5.  The  electors  of  each  town  shall  have  power  at  their  powen  or 
annual  town-meeting,  tJwS^iieei. 

1.  To  determine  what  number  of  assessors,  constables  and  ^°«^ 
pound-masters,  shall  be  chosen  in  such  town  for  the  then 
ensuing  year:* 

«.  To  elect  such  town  officers  as  may  be  required  to  be  chosen : 

8.  To  direct  such  sum  to  be  raised  in  such  town,  for  the 
support  of  common  schools  for  the  then  ensuing  year,  as  they 
may  deem  necessary,  but  not  exceediAg  a  sum  equal  to  the 
amount  required  by  law  to  be  raised  therein  for  that  purpose : 

4.  To  direct  the  institution  or  defence  of  suits  at  law  or  in 
equity,  in  all  controversies  between  such  town  and  corpora- 
tions, individuals,  or  other  towns : 

.  6.  To  direct  such  sum  to  be  raised  in  such  town  for  pro- 
secuting or  defending  such  suits,  as  they  may  deem  necessary : 

6.  To  take  measures  and  give  directions  for  the  exercise  of 
their  corporate  powers : 

7.  To  make  such  provisions  and  allow  such  rewards  for  the 
destruction  of  noxious  weeds,  as  they  may  deem  necessary, 
and  to  raise  money  therefor : 

8.  To  establish  and  maintain  pounds  at  such  places  within 
such  town  as  may  be  convenient : 

9.  To  establish  the  compensation  of  the  fence  viewers,  com- 
missioners and  inspectors  of  schools  and  collector  of  such 
town ;  but  the  compensation  of  such  collector  shall  in  no  case 
be  more  than  five,  nor  less  than  three  per  cent  \ 

la  To  make,  from  time  to  time,  such  prudential  rules  and    C***l 
regulations,  as  they  may  think  proper,  for  the  better  improving 
of  all  lands  owned  by  such  town  in  its  corporate  capacity, 
I.  —  40 
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"wliether  commons,  or  otherwise ;  for  maintaining  and  amend- 
ing partition  or  other  fences  aronnd  the  same,  or  any  part 
th^^eof,  and  eiroolar  fences  for  their  lunds,  gard^is,  orchaids 
and  meadows ;  for  protecting  such  lands  firom  any  t3*eq)afi8, 
and  for  directing  the  time  and  manner  of  nsing  the  same : 

11.  To  make  the  like  rules  and  regulations  tor  ascertaining 
the  sufSciency  of  all  fences  in  such  town ;  for  determining  tbe 
times  and  manner  in  which  cattle,  horses,  or  sheep,  sbaU  bo 
permitted  to  go  at  large  on  highways;  and  for  imi>oun(ling 
animals: 

12.  To  impose  such  i>eDalties  on  persons  offending  against 
any  rule  or  regulation  established  by  such  town,  excepting 
such  as  relate  to  the  keeping  and  maintaining  of  fences,  as 
they  may  think  proper ;  not  exceeding  twelve  dollars  and  fifty 
fents  for  each  offence :  And, 

13.  To  apply  such  penalties,  when  recovered,  in  such  manner 
as  they  may  think  most  conducive  to  the  interests  of  sndi 
town.  ' 

2  R.  L.,  125,  §  1;  132,  §  15;  131,  §  12;  135,  §  24;  1  R.  L.,  287,  §23; 
•  Laws  of  1819,  190;  1820,  176;  1823,  400,  207;  8  B.,  6'it6,  7  B^ 

299;  4B.,  56;  6  D.,  255;  1  D.,  610;  19  J.  R.,  191;  12  J.  R,  433; 
2  J.  C.  R.,  320. 

g  6.  In  addition  to  the  i)owers  above  specified,  tne  electors 
of  each  town,  bound  to  support  its  own  poor,  shall  have 
power,  at  their  annual  town-meeting,  to  direct  such  sum  to  be 
raised  in  such  town  for  the  support  of  the  poor  for  the  ensuing 
year,  as  they  may  deem  necessary.  And  every  town  may 
raise  any  money  that  may  be  necessary,  to  defray  any  charges 
tiiat  may  exist  against  the  overseers  of  tiie  poor  of  such  town. 

1  R.  L.,.287,  §23;  Laws  of  1824,  382. 

§  7.  Special  town-meetings  shall  be  held  to  supply  vacancies 
in  the  several  cases  hereinafter  provided.  They  shall  also  be 
held  whenever  twelve  or  more  persons  eligible  to  the  oflSce  of 
supervisor  of  the  town  shall,  by  application  in  writing,  signed 
by  them,  and  addressed  to  the  town  clerk,  require  a  special 
town-meeting  to  be  called,  for  the  purpose  of  raising  monies 
for  the  support  of  common  schools,  or  of  the  poor,  when  a 
proposition  to  that  eflFect  shall  not  have  been  acted  upon  at 
the  annual  town-meeting;  or  for  the  purpose  of  deliberating 
in  regard  to  the  institution  or  defence  of  suits,  or  the  raising 
of  monies  therefor :  and  no  special  town-meeting  shall  have 
power  to  act  on  any  subjects,  other  than  such  as  are  spedJSed 
in  this  section. 

2  R.  L.,  126,  §  1  A  16;  7  W^  488. 

S  8.  No  previous  notice  need  be  given  of  the  annual  town- 
meetings  ;  but  the  town  clerk  shall,  at  least  eight  days  before 
the  holding  of  any  special  town-meeting,  cause  notices  thereof^ 
under  his  hand,  to  be  posted  at  four  or  more  of  the  most 
public  places  in  the  town ;  which  notices  shall  specify  the  time, 
place  and  purposes  of  such  meeting. 
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5  9.  Bvcsry  ordeor  or  direction,  and  all  rules  and  regulations,    ^^^ 
made  by  any  town-meeting,  shall  remain  in  force,  until  the  orden,  ac 
same  shall  be  altered  or  repealed  at  some  subsequent  town- 
meeting: 

2B.L^X81,  §12. 

S  10.  Whenever  a  town-meeting  shall  be  held  m  any  town,  citu  pro- 
no  civil  process  shall  be  served  in  such  town  on  any  elector""*" 
entitled  to  vote  therein,  on  any  day  during  which  such  town- 
meeting  shall  be  held. 

SdO  Laws  of  1839,  eh.  889;  1845,  ch.  180;  1847,  chaps.  455,  482;  1851, 
oh.  134;  P08t»  VOL  3,  pp.  304,  311,  318;  36  B.,  572. 

ARTICLE  SECOND. 

OF  THB  ICODB   OF  COKDUCnKe  TOWX-MSBTXNQS. 

Baa,  IL  JosCiees  of  the  peaoe  to  preside  at  town-meethigs. 

12.  They  have  power  to  preserve  order. 

13.  If  JoBtiee  be  absent,  presiding  officer  to  be  chosen. 

14.  Town  derk  to  be  derk  of  the  meeting;  his  duties. 

16.  If  town  derk  be  absent,  person  to  be  chosen  to  act  as  derk. 

16.  Town-meetings  to  be  kept  open  in  daj  time  onlj;  maj  be  held  for  two  daji. 

17.  All  questions  to  be  decided  hy  majority. 

18.  Proceedings  in  case  any  person  sliall  be  challenged. 

19.  ^Cinutes  of  proceedings  to  be  flled  with  town  derk.  ^ 

5  11.  It  shall  be  the  duty  of  the  justices  of  tiie  peace  of  JMtt«»to 
each  town,  to  attend  every  town-meeting  held  therein ;  and  ^'" 
sach  of  them  as  shaU  be  present,  shall  preside  at  such  meeting, 
and  shall  see  that  the  same  is  orderiy  and  regularly  conducted. 

2R.L.,  131,  §2;  36  B.,  572. 

5  12.  The  ofScers  so  presiding  shall  have  the  like  authority  Poworto 
to  preserve  order,  to  enforce  obedience,  and  to  commit  for  orSe?^* 
disorderly  conduct,  as  is  possessed  by  the  board  of  inspectors 
at  a  general  election. 

17  W.,  523. 

S  13.  K  there  be  no  justice  of  the  peace  present  at  such  JJ^*^{^« 
meeting,  then  such  person  as  shall  be  chosen  for  that  purpose  jostfroab- 
by  the  electors  present,  shall  preside,  and  shall  possess  the  like  **"*'* 
powers  as  the  justices.     36  b.,  572. 

S  14.  The  town  clerk  last  before  elected  or  appointed,  ^all  ^«*^ 
be  the  derk  of  the  town-meeting,  and  shall  keep  faithful  ^   ^^ 
minutes  of  its  proceedings ;  in  which  he  shall  enter,  at  length, 
every  order  or  direction,  and  all  rules  and  regulations,  made 
by  such  meeting. 

§  15.  K  the  town  clerk  be  absent,  then  such  person  as  shall  ib. 
be  diosen  for  that  purpose  by  the  electors  present,  shall  act  as 
derk  of  the  meeting. 

5  16.  Town-meetings  shall  be  kept  open  in  the  day-time  Meeting 
only,  between  the  rising  and  setting  of  the  sun ;  and  if  neces-  kept!^ 
Bory,  may  be  held  two  days  successively,  but  no  longer. 

^  2  B.  Lu,  131,  §  4;  5  N.  T.,  23;  8  Cow.,  289. 

$  17.  All  questions,  upon  motions  made,  at  town-meetings,  UMiontjto 
shall  be  determined  by  the  majority  of  the  electors  voting;  ^^^^^^ 
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*™^  **    and  the  ofiScers  presiding  at  such  meeting,  shall  ascertain  and 
declare  the  result  of  the  votes  upon  each  question. 

2R.  L.,  131,  §1*2;  6  N.  T.,  23. 

[343]  g  18.  If  any  x>erson  offering  to  vote  at  any  election,  or 
ohauengof.  ^poQ  any  qucstiou,  arising  at  such  town-meeting,  shall  be 
challenged  as  unqualified^  the  presiding  officers  simll  proceed 
thereupon  in  the  manner  prescribed  in  the  fourth  Title  of 
the  sixth  Chapter  of  this  act;  and  no  person  whose  vote 
shall  have  been  received  upon  such  challenge,  shall  be  again 
challenged  upon  any  other  question,  arising  at  the  same  town- 
meeting. 

2  B.  L.,  126,  g  1  and  3;  37  B.,  166. 

Mtaiit«.  of^     S 19*  The  minutes  of  the  proceedings  of  every  town-meeting, 
^"""^  "'^  subscribed  by  the  clerk  of  such  meeting,  and  by  the  offic^ 

presiding,  shall  be  filed  in  the  office  of  the  town  clerk,  witlun 

two  days  after  such  meeting. 

TITLE  in. 

OF  THE  ELECTION  AND  QUALIFICATIONS  OF  TOWN  OFFICERS, 
AND  THE  TENUBE  OF  THEIR  OFFICES. 

Art.  1.  —  Of  the  election  of  town  officers.    • 

Art.  2.  —  Of  the  qualifications  of  town  officers,  and  the  tenure  of  their  officei. 

Art.  3.  —  Of  vacancies  in  town  offices  and  the  mode  of  supplying  them. 

ARTICUB  FIRST. 

OF  THE   ELECTION  OP  TOWN  OFFICERS. 

Ssa  1.  Proclamation  of  caning  and  closing  poll,  when  to  he  made. 

2.  Certain  town  officers  to  be  chosen  bj  ballot 

3.  Other  officers  how  to  be  chosen. 

4.  All  persons  voted  for  to  be  named  in  one  ballot ;  its  contents,  fte. 

5.  Wlien  election  is  by  ballot,  poll  lists  to  be  kept 
G.  Ballots  to  be  deposited  in  a  box. 

7.  Canvass  of  votes,  how  to  be  conducted. 

6.  Before  ballots  are  opened,  they  are  to  be  counted  and  compared. 

9.  Statement  of  tlie  result,  to  be  made  and  read ;  reading  to  be  deemed  noUoe  of 

election  in  certain  cases. 
10.  In  what  cases  clerk  to  transmit  notice  of  election. 

prodama*  §  1.  Befopo  tho  olectors  shall  proceed  to  elect  any  town 
^^  officer,  proclamation  shall  be  made  of  the  openmg  of  tlie  poll, 
and  proclamation  shall  in  like  manner  be  made,  of  each 
adjournment,  and  of  the  opening  and  closing  of  the  poll, 
until  the  election  be  ended. 
Mode  of  g  2.  The  supervisor,  town  clerk,  assessors,  collector,  ovw- 
seers  of  the  poor,  commissioners  of  highways,  commissioners 
and  inspectors  of  common  schools,  and  constables,  shall  be 
chosen  by  ballot. 

2  R.  L.,  126,  §  1;  Laws  of  1819,  190,  §  9. 

S  3.  All  other  town  officers  shall  be  chosen  either 

1.  By  ballot,  * 

2.  By  ayes  and  noes,  or 
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3.  By  the  rising,  or  the  dividing  of  the  electors ;  ^^'  *" 

As  the  meeting  may  detennine.        • 

§  4.  When  the  electors  vote  by  ballot,  all  the  officers  voted     [»*^1 
for  shall  be  named  in  one  ballot,  which  shall  contain  written  Sai^^**' 
or  printed,  or  partly  written  and  partly  printed,  the  names  of 
the  persons  voted  for,  and  the  offices  to  which  such  persons 
are  intended  to  be  chosen,  and  shall  be  delivered  to  the  pre- 
siding officers  so  folded  as  to  conceal  the  contents. 

S  5.  When  the  election  is  by  ballot,  a  poll  list  shall  be  kept  ^*»"^*- 
by  the  clerk  of  the  meeting,  on  which  shall  be  entered  the 
name  of  each  person  whose  vote  shall  be  received. 

5  6.  When  the  election  is  by  ballot,  the  presiding  officers  ^^, 
shall  deposit  the  ballots  in  a  box  to  be  constructed,  kept, 
and  disposed  of,  as  near  as  may  be,  in  the  manner  piescribed 
in  the  fourth  Title  of  Chapter  six  of  this  act. 
.  S  7.  At  the  close  of  every  election  by  ballot,  the  presiding  <^~»- 
officers  shall  proceed  publicly  to  canvass  the  votes;  which 
canvass,  when  commenced,  shall  be  continued  without  a4joum- 
ment  or  interruption,  until  the  same  be  completed. 

S  8.  Before  tlie  ballots  are  opened,  they  shall  be  counted  ^' 
and  compared  with  the  poll  list,  and  the  like  proceedings  shall 
be  had  as  to  ballots  folded  together,  and  as  to  differences  in 
number,  as  are  prescribed  in  the  fourth  Title  of  the  sixth 
Chapter  of  this  act. 

5  9.  The  canvass  being  completed,  a  statement  of  the  result  JJ^„\*^^ 
shall  be  entered  at  length  by  the  clerk  of  the  meeting,  in  the  JJSSit. 
minutes  of  its  proceSiings  to  be  kept  by  him  as  before 
required,  which  shall  be  publicly  read  by  him  to  the  meeting ; 
and  such  reading  shall  be  deemed  notice  of  the  result  of  such 
election,  to  every  person  whose  name  shall  have  been  entered 
on  the  poll  list  as  a  voter. 

11  How.  P.  R.,  418. 

S 10.  The  clerk  of  every  town-meeting,  within  ten  days  ^^^^^ 
thereafter,  shall  transmit  to  each  person  elected  to  any  town  elected. 
office,  whose  name  shall  not  have  been  entered  on  the  poll 
list  as  a  voter,  a  notice  of  his  election. 

See  Laws  of  1829,  di.  356;  1830,  ch.  289,  290;  1833,  ch.  270;  1839.  ch. 
389;  1842,  ch.  130. 

ARTICLE  SECONP. 

OP  THE  QUALIFICATIONS  OP  TOWN  OFFICERS,  AND  THE  TENURE  OP  THEIR 

'     OFFICES.  * 

t 

Sia  11.  Must  be  an  elector  of  the  town. 

12.  Loan  officers  ineligible  to  the  office  of  supervisor. 

13,  14  <fc  15.  Oath  of  office  to  be  ttiken  and  tiled. 

10.  Neglect  to  take  and  file  certificate  of  oath,  a  refusal  to  serve. 

17.  Certain  officers  to  give  notice  of  their  acceptance. 

18.  Neglect  to  give  such  notice  a  refusal  to  serve. 

J9  k  20.  Collector  lo  give  bond  to  be  filed  and  its  effect. 

21.  Constables  to  take  oath  of  office,  and  to  give  security.  L341I] 

22.  Sureties  how  to  be  approved  of.    Certified  copy  evidence. 

23.  Suits  against  constables  and  sureties,  to  be  brought  within  two  years. 
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6sa  24.  Oolleotor  or  eonsUble  negltotUig^  kc^.  a  ?e(Unl  to  Jarre. 
26  &  26.  Pentltiet.  for  roAiting  to  •erre. 

27.  Quakers  not  liable  to  penaltj  for  not  feryisg  aa  aaaasaori. 

28.  Attrmation  to  be  made  and  filed  hj  them. 

29.  Penalty  for  acting  without  taking  oath  of  office. 

30.  Town  offlcen  to  hold  for  one  jear,  and  until  Buooaasprs  haye  quaU^b^cl 

inw  S  11*  ^^  person  shall  be  eligible  to  any  town  offioe,  ujiIesB 

eligible,  jj^  gijj^ij  jj^  j^jj  elector  of  the  town  for  whieh  he  shall  be 
chosen* 

2  B.  L.,  126,  §  1 ;  2  R.  L.,  129,  %  7 ;  Uwaof  1831,  120 ;  1823,. 211,  §  4 

Loan  officer  g  12.  No  lo^ui  officer,  appoiuted  under  the  act  of  the  14tli 
of  March,  1792,  entitled, ''  An  act  for  loaning  monies  belong- 
ing to  this  state,"  shall  during  his  continuance  in  that  office, 
be  eligilt^  to  the  office  of  supervisor. 

See  Laws  of  1860,  oh.  337. 

Oath  of  S  13*  Every  person  chosen  or  appointed  to.  the  office  of 
®*^'  supervisor,  town  clerk,  assessor,  overseer  of  the  poor,  com- 
missioner of  highways,  or  town  sealer,  before  he  enters  on  the 
duties  of  his  office,  and  within  ten  days  after  heshall  be  notified 
of  his  election  or  appointment,  shall  take  and  subscril>e  before 
some  justice  of  the  peace,  or  commissioner  of  deeds,  the  oath 
of  office  prescribed  in  the  sixth  Article  of  the  constitution  of 
this  state. 

See  Laws  of  1838,  ch.  172.    Poet,  yoL  3,  p.  300. 

lb.  §  14.  Such  oath  shall  be  administered  without  reward,  and 

the  justice  or  commissioner,  before  whom  the  same  shall  be 
taken,  shall  also  without  reward,  certify  in  writing  the  day 
and  year  when  tbe  same  was  taken,  and  shall  deliver  sadi 
certificate  to  the  person  by  whom  the  oath  was  made. 

lb.  S  IS-  Such  person  within  eight  days  thereafter,  shall  cause 

the  certificate  to  be  filed  in  the  office  of  the  town  clerk. 

uSSSfth?  S  16.  If  any  person  chosen  or  appointed  to  either  of  the 
town  offices  abo^e  enumerated,  shall  not  take  and  subscribe 
such  oath,  and  cause  the  certificate  thereof  to  be  filed  as  abore 
reqmred,  such  neglect  shall  be  deemed  a  refusal  to  serve. 

Notice  of       g  17.  Every  person  chosen  or  appointed  to  the  office  of 

aceeptance.  ^y^j^^,.  ^f  highways.  Or  commissiouer  or  inspector  of  common 
schools,  or  pound-master,  before  he  enters  on  the  duties  of  his 
office,  and  within  ten  days  after  he  shall  be  notified  of  his 
election  or  appointment,  shall  cause  to  be  filed  in  the  office  of 
the  town  clerk,  a  notice  in  writing  signifying  his  acceptjinea 
of  such  office. 

Laws  of  1821,  120,  §  1  ft  3. 

Neglect  to       g  18.  K  any  person  chosen  or  appointed  to  either  of  tie 
of%^pi^   offices  named  in  the  last  section,  shall  not  cause  such  notice 


to  be  filed,  such  neglect  shall  be  deemed  a  refusal  to  serve. 

See  post,  p.  466,  §  25. 

[346]        g  19.  Every  person  chosen  or  appointed  to  the  office  of 

2*tI*S!Si.*^  collector,  before  he  entei's  on  the  duties  of  his  office,  and 

within  eight  days  after  he  receives  notice  of  the  amount  of 

the  taxes  to  be  collected  by  him,  shall  execute  to  the  supe^ 
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visor  of  the  town  aad  lodge  with  him,  a  bond  with  one  or    '^^^  ^ 
moie  sureties,  to  be  approy^  of  by  such  supervisor,  in  double 
the  amount  of  such  taxes,  eonditioned  for  the  MthM  exe<^u- 
tion  of  his  duties  as  such  collector. 

.  2  E.  Lu,  126,  §  1;  Laws  of  1823,  400,  §  26;  1  D.,  233. 

g  20.  The  supervisor  shall  within  six  days  thereafter,  file  gi^^^ 
such  bond,  with  his  approbation  endorsed  thereon,  in  the 
office  of  the  eoimty  clerk,  who  shall  make  an  entry  thereof, 
in  a  book  to  be  provided  for  the  purpose,  in  the  same  manner 
in  which  judgments  are  entered  of  record;  and  every  such 
bond  shall  \^  a  lien  on  all  the  real  estate  held  jointly  or 
severally  by  the  collector  or  his  sureties,  within  ^e  coimty, 
at  tlie  tune  of  the  filing  thereof;  and  shall  continue  to  be  such 
lien,  till  its  condition,  together  with  all  costs  and  charges  which 
may  accrue  by  the  prosecution  thereof,  shall  be  fiilly  satisfied. 

1  Cow.,  670. 

5  21.  Every  person  chosen  or  appointed  to  the  office  of  g^JJS^^J^ 
constable,  before  he  enters  on  the  duties  of  his  office,  and  andghre 
within  eight  days  after  he  shall  be  notified  of  his  election  or  •^'^^^^ 
appointment,  shall  take  and  subscribe  the  oath  of  office  pre- 
scribed by  the  constitution,  and  shall  execute,  in  the  presence 
of  the  supervisor  or  town  derk  of  the  town,  with  one  or  more 
sureties,  to  be  approved  of  by  such  supervisor  or  town  clerk, 
an  instrument  in  writing,  by  which  such  constable  and  his  sure- 
ties shall  jointly  and  severally  agree  to  pay  to  each  and  j&very 
person  who  may  be  entitled  thereto,  all  such  sums  of  money 
as  the  said  constable  may  become  liable  to  pay,  on  account  of 
any  execution  which  shadl  be  ddivered  to  him  for  collection. 

2  R.  L.,  126,  %  I.;   1  H.,  36;   12  W.,  307-   10  W.,  372;   9W.,  235; 

6  W.,  191;   4  W.,  414;  2  W.,  232,  615;  2  Ab.,  188. 

5  22.  The  supervisor  or  town  clerk  shall  endorse  on  such  ifc. 
instrument,  his  approbation  of  the  sureties  therein  named, 
and  shall  then  cause  the  same  to  be  ffied  in  the  office  of  the 
town  derk ;  and  a  copy  of  such  instrument,  certified  by  the 
town  derk,  shall  be  presumptive  evidence  in  all  courts,  of  the 
execution  thereof  by  such  constable  and  his  sureties. 

§  23.  All  actions  against  a  constable  or  his  sureties,  ui>on  ^j^^^;^ 
any  such  instrument,  diall  be  prosecuted  within  two  years  uuSeon. 
affcer  the  expiration  of  the  year  for  which  the  constable  named 
therein  shall  have  been  elected. 

2  R.  L.,  137. 

g  24.  K  any  person  chosen  or  appointed  to  the  office  of  Reftisiita 
collector  or  constable,  shall  not  give  such  security  and  take  **^*' 
snch  oath,  as  is  above  required,  within  the  time  limited  for  * 
that  purpose,  such  neglect  shall  be  deemed  a  refusal  to  serve. 

2  B.  K,  129,  §  7. 

S  25.  If  any' person  chosen  or  appointed  to  the  office  of     [S4T] 
supervisor,  town  clerk,  assessor,  commissioner  of  highways,  or  ^^SS? 
overseer  of  the  poor,  shall  refuse  to  serve,  he  shall  forfdt  to 
the  townTthe  sum  of  fifty  dollars. 
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S  26.  If  any  person  chosen  or  appointed  to  the  ofSce  of 
commissioner  or  inspector  of  common  schools,  overseer  of 
highways,  pound-master,  or  town  sealer,  shall  refuse  to  serve, 
he  shall  forfeit  to  the  town,  the  sum  of  ten  dollars. 

2  R.  L.,  129,  §  9;  lb.,  §  10;  Lawi  of  1821,  120,  §  1  4  3;  IIJ.  R..  431 

§  27r  Ifo  qnaker  or  reputed  quaker,  chosen  or  appointed  to 
the  ofSce  of  assessor,  shall  be  liable  to  such  x>6nalty,  if  he 
shall  afiirm,  within  three  days  after  receiving  notice  of  his 
election  or  api>ointment,  that  he  has  conscientious  scroplei^ 
about  executing  the  duties  of  said  oflSce. 

2R.  L.,  129,  §94  10. 

S  2f8.  Such  afltenation  shall  be  made  before  some  one  of 
the  justices  of  the  town,  who  shall,  without  reward,  certify  in 
writing,  the  day  and  year  when  the  same  was  taken,  and 
deliver  such  certificate  to  the  person  by  whom  such  affirmation 
was  made,  and  such  person,  within  eight  days  thereafter,  shall 
cause  said  certificate  to  be  filed  in  the  office  of  the  town  clerL 

S  29.  If  any  town  officer  who  is  required  by  law  to  take  the 
oath  of  office,  shall  enter  upon  the  duties  of  his  office,  before 
he  shall  have  taken  such  oath,  he  shall  forfeit  to  the  town  fte 
sum  of  fifty  dollars. 

2  R.  L.,  129,  §  9  &  10. 

g  30.  Town  officers  shall  hold  their  offices  for  one  year,  and 
until  others  are  chosen  or  appointed  in  their  places,  and  have 
qualified. 

2  R.  L.,  125,  §  1.  See  Laws  of  1838,  chaps.  58,  172,-  1843,  ch.  133; 
1845,  ch.  180;  Post,  vol  3,  pp.  300,  304. 

ARTICLE  THIRD. 

OP  VACANCTES  IN  TOWN   OFFICES  AND  THE  MODE   OF  SUPPLYING  THKM. 

Seo.  31.  Where  towrn  neglects  to  clioose,  justices  may  appoint  bj  warrant 

32.  Warrant  to  be  filed  with  town  clerk :  notice  to  be  given 

33.  Justices  may  accept  tlie  resignations  of  town  officers. 

34.  lu  case  of  certain  vacancies,  special  town  meeting  to  be  called. 

35.  If  vacancy  be  not  supplied  within  fifteen  days,  justices  may  appomt 

36.  Vacancies  in  certain  offices,  how  supplied. 

37.  When  justices  of  adjoining  towns  may  act. 

g  31.  If  any  town  shall  neglect,  at  its  annual  town  meeting, 
to  choose  its  proper  town  officers,  or  either  of  them,  it  shall  be 
lawful  for  any  three  justices  of  the  peace  of  the  said  town,  br 
warrant  under  their  hands  and  seals,  to  appoint  such  officers; 
and  the  persons  so  appointed  shall  hold  their  resi)ective  offices 
until  others  are  chosen  or  appointed  in  their  places,  and  shall 
have  the  same  powers  and  be  subject  to  the  same  duties  and 
penalties,  as  if  they  had  been  duly  chosen  by  the  electors. 

2  R.  L.,  127,  §  5;  5  D.,  413;  18  W.,  516;  IG  J.  R.,  49. 

S  32.  The  justices  making  such  appointment,  shall  cause 
such  warrant  to  be  forthwith  filed  in  the  office  of  the  U>^^ 
clerk,  who  shall  forthwith  give  notice  to  the  person  appointed. 

S  33.  Any  three  justices  of  the  pcjicc  of  a  town  may,  for 
sufficient  ciuise  shown  to  them,  accept  the  resignation  of  any 
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town  officer  of  their  town;  and  whenever  they  shall  accept  tot^oit 
any  such  resignation,  they  shall  forthwith  give  notice  thereof  ««»• 
to  the  town  clerk  of  the  town. 

S  34.  K  any  person  chosen  or  appointed  to  the  office  of  ^^.^eet. 
supervisor,  assessor,  commissioner  of  highways,  or  overseer  ^^^^ 
of  the  poor,  shall  refuse  to  serve,  or  shall  die  or  resign,  or  &iiT***^ 
remove  out  of  the  town,  or  become  incapable  of  serving 
before  the  next  annual  town  meeting  after  he  shall  have  been 
chosen  or  appointed,  the  town  clerk  shall,  within  eight  days 
after  the  happening  of  such  vacancy,  call  a  special  town  meet- 
ing for  the  purpose  of  supplying  tiie  same. 

2  R.  L.,  127,  §  6j  2  H.,  372;  18  W.,  615;  Laws  of  1830,  ch.  320,  §  2. 

5  35.  K  the  electors  shall  not,  within  fifteen  days  after  the  j^itJ^JTio 
happening  of  such  vacancy,  supply  the  same  by  an  election  at  appoint. 
town  meeting,  the  same  shall  be  supplied  by  the  justices  of 
the  town,  in  the  like  manner  and  with  the  like  effect  as  above 
provided. 

18  W.,  615. 

5  36.  Vacancies  in  all  town  offices,  except  the  office  of  other  ti- 
supervisor,  assessor,  comnussioner  of  highways,  overseer  of 
the  poor,  collector,  or  overseer  of  highways,  shall  be  supplied 
by  the  justices  of  the  town,  in  the  manner  provided  in  the 
thirty-first  section  of  this  Title.  Vacancies  in  the  office  of 
collector  shall  be  supplied  in  the  maimer  prescribed  in  Chapter 
thirteen,  and  vacancies  in  the  office  of  overseer  of  highways, 
in  the  manner  prescribed  in  Chapter  sixteen  of  this  act. 

18  W.,  616;  8  How.  P.  R.,  363. 

§  37.  Whenever  a  vacancy  shall  occur  in  any  town  office,  ^o?  iS?*** 
which  justices  of  the  peace  are  authorized  to  fill,  and  there  {°*jjj«„j, 
shall  be  less  than  three  justices  residing  in  the  town  in  which  aST*"**^ 
such  vacancy  shall  occur,  the  justice  or  justices  residing  in 
such  town  may  associate  with  themselves  one  or  more  justices 
of  the  x>eace  frpm  any  adjoining  town  as  may  be  necessary  to 
make  the  number  of  three;  and  such  three  justices  shaU  have 
the  like  power  to  fill  such  vacancy  as  if  they  were  respectively 
justices  of  the  town  in  which  the  vacancy  occurred. 

Laws  of  1830,  ch.  320,  §  3. 

TITLE  IV. 

OP  THE   OENERAL  DUTIES  OP  CERTAIN  TOWN  OFFICERS,  AND 
OP  VARIOUS  MATTERS  CONNECTED  THEREWITH. 

Art.  1.  —  Duties  of  the  supervisor. 

Art.  2.  —  Duties  of  the  town  clerk. 

Art.  3.  —  Of  strays. 

Art.  4.  —  Of  division  and  other  fences. 

Abt.  5. — Of  the  board  of  auditors  of  town  accountar 

Art,  6.  —  Of  the  compensation  of  town  officers. 
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Sia  1.  To  reotire  imd  disburae  certain  town  monidt. 

I.  To  fu^  for  all  penaliiM  of  |50  or  under,  giTMi  to  hlf  town. 
8.  To  ke*p  AOcottnt  of  monlM  rMVived  and  ditbnrted  hj  him. 
4.  To  aeoonnt  ammally  to  joitieM  and  town  dark; 
6.  Oertlfloate  of  the  itaie  of  hia  aoooanta  to  be  made  hj  them. 

6.  To  attend  meetmga  of  the  board  of  anperyiaoni  of  hia  oounlif  . 

7.  To  reoeive  aooounta  to  be  laid  before  board. 

8.  To  Uj  before  board  copiea  of  entriea  receiyed  fromiown  deik. 

9.  To  cause  aurrey  and  map  to  be  made  of  hia  town. 
10.  To  forfeit  $50  if  he  neglects. 

§  1.  The  supervisor  of  each  town  shall  receive  and  pajoter  alimon- 
ies raised  therein  for  defraying  town  changes,  except  those  raised  for 
the  support  of  highways  -and  bridges,  of  common  8(;hools,  and  of  the 
poor,' where  poor  monies  shall  be  raised. 

2  B.  L.,  138,  §  2;/  280,  §  31 ;  Laws  of  1819,  190,  §  6 ;  1  D^  513. 

§  2.  He  shall  prosecute  in  the  name  of  his  town,  or  otherwise,  as 
may  be  necessary,  for  all  penalties  of  fifty  dollars  or  under,  given  by 
law  to  such  town  or  for  its  use,  and  for  which  no  other  officer  is  spe- 
cially directed  to  prosecute. 

§  3.  He  shall  keep  a  just  and  true  account  of  the  receipt  and  expen- 
diture of  all  monies  which  shall  come  into  his  hands  by  virtue  of  Iffl 
office,  in  a  book  to  be  provided  for  that  purpose,  at' the  expense  of  the 
town,  and  to  be  delivered  to  his  successor  in  office. 

§  4.  On  the  Tuesday  pa*eceding  the  annual  town-meeting,  he'sbali 
account  with  the  justices  of  the  peace  and  town  olerk,  of  the  towB, 
for  the  disbursement  of  all  monies  received  by  him. 

§  5.  At  every  sucK  accounting,  the  justices  and  town  clerk  shall  enter 
a  certificate  in  the  supervisor's  book  of  accounts,  showing  the  state  of 
his  accounts  at  the  aate  of  the  certificate.  If  any  superrisor  shall 
neglect  to  account,  or  shall  render  a  false  account,  or  shall  convert  to 
his  own  use  any  money  or  securities  which  may  come  to  hia  hands  by 
virtue  of  his  office,  proceedings  may  be  commenced  against  him  in  the 
name  of  the  town  of  which  he  is  supervisor  in  the  supreme  conrt,  by 
action  or  othoi-wise,  by  the  justices  of  the  peace  and  town  clerk  of 
said  town,  to  compel  him  to  render  such  account  or  to  recover  any 
money  or  property  of  the  town  which  he  has  not  duly  accounted  for. 
As  amooded  by  Laws  of  1866,  cb.  534;  post,  vol.  6,  p.  771. 

§  6.  The  supervisor  of  each  town  shall  attend  the  annual  meeting  of 
the  board  of  supervisors  of  tiie  county,  and  every  adjourned  or  special 
meeting  of  such  board,  of  which  he  shall  have  notice. 

§  7.  He  shall  receive  all  accounts  which  may  be  presented  to  him 
against  the  town,  and  shall  lay  them  before  the  board  of  supervisors, 
at  their  next  meeting. 

§  8.  He  shall  also  lay  before  the  board  of  supervisors  such  copies  of 
entries  concerning  monies  voted  to  be  raised  m  his  town,  as  shall  be 
delivered  to  him  by  the  town  clerk. 

§  9.  Whenever  the  supervisor  of  any  town  shall  be  required  by  the  sop- 
veyor-general  to  cause  a*survey  to  be  made  of  the  bounds  of  his  town,  it 
shall  be  the  duty  of  such  supervisor,  within  sixty  days  thereafter,to  canse 
such  survey  to  be  made,  and  to  transmit  by  mail,  or  otherwise,  a  map 
and  description  thereof  to  the  surveyor-general.  The  expense  of  snch 
survey  and  map  shall  be  defrayed  by  the  several  towns  whose  bounds 
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either  wholly  or  in  part  fiball  be  described  thereby ;  such    ^^*  *• 
expense  to  be  apportioned  by  the  board  of  superdsors  of  the 
^county. 

2  R.  L.,  136,  §31;  1  R.  L.,  483,  g  3  ft  4. 

S  10.  K  any  supervisor  shall  refuse  or  neglect  to  pq^orm     [sso] 
the  duties  enjoined  in  the  last  preceding  section,  he  shall  S^JS^'** 
foifeit  the  sum  of  fifty  dollars. 

2  B.  L.,  136,  §  31 ;  1  R.  L.,  4S3,  §  3  &  4. 

ARTICXE  SECOND. 

DiniSS  OF  TBS  TOW^  GLBBK. 

Sia  11.  To  keep  records,  books  and  papers  of  town,  and  to  file  papers. 

12.  To  record  minutes  of  the  proceedings  of  town-meetings. 

13.  To  deliver  oertifled  copies  of  entries  to  sapervisor. 

14  To  return  to  county  c^rk,  names  of  oonstablea  elected  in  his  town. 

16.  Penalty  for  neglect  to  make  such  return. 

16.  Copies  of  papers,  and  transcripts  to  be  evidence. 

5 11.  The  town  clerk  of  eadi  town  in  this  state,  shall  have  to  have 
the  custody  of  all  the  reoords,  books  and  papers  of  tlpie  town;  ^^l^l 
and  he  shfidl  duly  file  all  certificates  of  oatibis,  and  other  papers  ^^^*  ** 
required  by  law  to  be  filed  in  his  office. 

5 12.  He  shi^  tr^mscribe,  in  the  bpok  of  records  of  his  town,  Minutes, 
tiie  minutes  of  the  proceedings  of  every  town-meeting  held  *^ 
therein;   and  he  shall  enter  in  such  book  every  order  or 
direction,  and  all  rules  and  regulations,  made  by  any  such 
town-meeting. 

2E.Ii.,  131,  §12. 

5 13.  He  shall  deliver  to  (;he  supervisor,  before  the  annual  ^^^^ 
meetmg  of  the  board  of  supervtssors  of  tne  county,  in  each      ***' 
year,  certified  copies  of  all  entries  of  votes  for  raising  money, 
made  since  the  last  meeting  of  the  board  of  supervisors,  and 
recorded  in  the  town  book. 

1  B.  L.,  287,  g  23. 

5*l4.  The  town  clerks,  immediately  after  the  qualifying  of  Names  or 
any  constables  chosen  or  appointed,  in  their  respective  towns,  ^o"*"^^*®*- 
shall  return  to  the  clerks  of  their  respective  counties,  the 
names  of  such  constables. 

2  R.  L.,  128,  §  8;  Laws  of  1819,  31. 

S  15.  If  any  town  clerk  shall  ti^ilfuUy  omit  to  make  such  Ponaitj. 
return,  such  omission  is  hereby  declared  to  be  a  misdemeanor : 
and  on   conviction  thereof,  the  person  offending  shall  be 
adjudged  to  pay  a  fine  not  exceeding  ten  dollars. 

5  16.  Copies  of  all  papers  duly  filed  in  theroffice  of  the  town  certwed 
clerk,  including  those  filed  with  him  as  clerk  of  the  commis-  Mpen^ 
sioners  of  common  schools,  and  transcripts  from  the  book  of  ^^^^' 
records,  certified  by  him,  shall  be  evidence,  in  all  courts,  in 
like  manner,  as  if  the  originals  were  produced. 

14  B.,  288. 
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ARTIGUS  THIRD. 

OF  STRAYS. 

Sia  17.  Persons  having  strays  on  their  lands,  to  deliver  to  town  clerk,  a  note  in 
writing. 

18.  Consequences  of  neglect  to  deliver  such  note. 

19.  Town  derk  to  make  entry  of  such  notes ;  his  fees  therefor. 
L3ftl]               ^^*  ^^^  ^^  entries  to  be  kept  open  for  inspection. 

21.  Compensation  and  charges  to  be  paid  to  person  delivering  note. 

22.  Fees  of  fence  viewers ;  by  whom  to  be  paid. 

23  &  24.  If  strays  are  not  redeemed  before  first  day  of  May,  they  may  be  sold. 

25.  Notioe  of  sale  how  to  be  given. 

26.  Monies  arising  from  sale  how  to  be  disposed  of. 

27.  Residuary  monies,  to  whom  to  be  paid. 

28.  Penalty  for  neglect  to  pay  over  such  residuary  monies. 

29.  Cities  considered  towns  for  purposes  of  this  Article. 

Houin  S  17.  Whenever  any  i)erson  shall  at  any  time  have  any 

h?d5i^-^  stmyed  horse  upon  his  enclosed  land,  or  shall,  between  tiw 
^"^  first  day  of  November  in  any  year,  and  the  first  day  of  April 
thereafter,  have  any  strayed  neat  cattle  or  sheep  upon  his 
enclosed  lands,  such  person  shall,  within  ten  days  after  tlie 
coming  of  any  such  stray  thereon,  deliver  to  tiie  clerk  of 
the  town  within  which  such  lands  shall  be,  a  note  in  writing, 
containing  the  name  and  place  of  abode  of  such  i>erson,  and 
the  age,  colour  and  marks,  natural  and  artificial,  of  each  stray, 
as  near  as  may  be. 

2  R.  L.,  231,  §  1. 

^njequm^      g  18.  If  any  person  upon  whose  enclosed  lands  any  suA 

SSn!  °   *"  neat  cattle,  horses  or  sheep,  shall  come,  shall  neglect  to  deliTer 

such  note  in  writing,  to  the  town  clerk,  within  the  time  above 

reqiiired,  he  shall  be  precluded  from  all  the  benefits  of  tbis 

Article,  and  from  all  claim  to  compensation  for  keeping  snch 

strays. 

Duty  of  g  19.  The  town  clerk,  on  the  receipt  of  every  such  note, 

town  der     ^j^^jj  enter  the  same  at  large  in  a  book  to  be  provided  by  liim 

for  that  purpose ;  for  which  entry  he  shall  receive  six  tents 

each  for  all  neat  cattle  and  horses,  and  three  cents  for  each 

sheep,  to  be  paid  by  the  person  delivering  the  note. 

lb.  g  20.  The  book  in  which  such  entries  shall  be  made  shall 

always  be  kept  open  to  inspection ;  and  no  fee  shall  be  taken 

by  the  clerk  for  any  search,  therein. 

chtrgeeof       g  21.  The  pcrsou  delivering  the  note  shall  be  entitled  to 

S?in|"uch  receive  therefor  nine  cents  each,  for  all  neat  cattle  and  liorses, 

"***••         and  three  cents  for  each  sheep  described  in  the  note ;  and  be 

may  detain  sucl^  strays  until  the  owner  thereof  shall  appear 

and  pay  such  fees,  together  with  the  fees  paid  or  due  to  the 

clerk,  and  all  reasonable  charges  for  keeping  the  strays ;  such 

charges  being  first  ascertained  by  two  of  the  fence  viewers  of 

the  town,  to  be  selected  by  the  person  claiming  the  same,  in 

case  he  and  the  owner  of  the  stray  cannot  otherwise  agree. 

Pee«  of  g  22.  Each  fence  viewer  shall  be  entitled  to  receive  six  cents 

JiewcrB.      for  every  mile  he  shall  be  obliged  to  travel,  from  his  bouse  to 

[3«»]     the  plaee  where  such  strays  are  kept,  and  tweuty-tive  cents  for 
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a  certificate  of  the  charges  as  ascertained  by  him ;  such  fees    ^^  ^ 
to  be  paid  by  the  owner  of  the  strays. 

2  E.  L^  231,  §  2. 

S  23.  Every  i>erson  who  shalL  deliver  any  such  note,  and  ^^ 
keep  any  stray  described  therein,  shall,  if  the  same  be  not  ^y»»f* 
sooner  claimed  and  redeeimed,  between  the  first  day  of  May  d^mtd. 
and  the  twentieth  day  thereafter,  give  notice  to  one  of  the 
fence  viewers  of  the  town,  whose  duty  it  shall  be  to  ascertain, 
according  to  the  best  of  his  knowledge  and  judgment,  the 
reasonable  charges  of  keeping  such  stray,  a  certificate  whereof 
shall  be  given  by  him  to  the  person  applying  for  the  same. 
The  fence  viewer  shall  be  entitled  to  the  like  fees  as  above 
provided,  to  be  paid  by  the  person  applying  for  the  certificate. 

S  24.  If  no  owner  shall  appear  to  claim  such  stray,  on  or  ^^^^^ 
before  the  first  day  of  May  next  after  the  making  of  such  entry,  "   ^' 
or  if  the  owner  shall  refiise  or  neglect  to  pay  the  sums  charged 
on  such  stray,  then  the  person  wo  shall  have  delivered  such 
note,  and  kept  such  stray,  may  proceed  to  sell  the  same  by 
public  auction,  to  the  highest  bidder. 

*  2  p.  Lu,  2W,  §  3. 

S  25.  Such  person  shall  give  at  least  twenty  days  previous  Notice  of 
notice  of  the  time  and  place  of  such  sale,  by  advertisement,  ***** 
to  be  posted  up  at  three  of  the  most  public  places  in  the  town 
where  the  strays  shall  have  been  kept; 

S  26.  Out  of  the  monies  arising  from  such  sale  he  shall  Honiet 
retain  for  his  own  use  the  sums  charged  on  such  strays  for  the  SSmlSie, 
aforesaid  note  in  writing,  entry  and  certificate,  together  with  llZS^Si 
the  sum  specified  in  the  certificate  for  keeping  such  strays,  and 
the  like  charges  for  such  sale  as  are  allowed  on  sales  under 
executions  issued  out  of  justices'  courts.     He  shaU  pay  the 
residue  of  said  monies,  on  demand,  to  the  owner  of  the  stoays,     • 
if  he  shall  appear  to  demand  the  same. 

S  27.  If  the  owner  shall  not  appear  and  demand  the  residue  i^ 
of  such  monies,  within  one  year  after  the  sale,  he  shall  be 
forever  precluded  from  recovering  any  part  of  such  monies ; 
and  the  aforesaid  residue  shall  l^  paid  to  the  supervisor  of 
such  town,  for  the  use  of  the  town ;  and  his  receipt  shall  be  a 
legal  discharge  to  the  keeper  of  such  strays. 

S  28.  H  the  person  who  shall  have  sold  such  strays,  shall  n>. 
not,  within  thirty  days  after  the  expiration  of  the  year,  pay 
such  residuary  monies  to  the  supervisor  of  the  town,  he  shaU 
forfeit  to  the  town  double  the  sum  so  remaining  in  his  hands, 
together  with  the  amount  of  such  residuary  monies. 

S  29.  Each  of  the  cities  of  this  state  shall  be  considered  citiM. 
towns  for  the  purposes  of  this  Article. 

2  R,  L.,  231,  §  1. 
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'  ARTICLE    FOITRTflr^ 

/  OF  DIYISION  AND  OTHEB  FBNCES. 

8Ea  30.  OwDerfl  of  tdjolning  land  to  make  and  maintain  division  fences,  unless,  &e. 
31.  Person  who  shall  have  chosen  to  let  his  land  lie  open,  if  he  afterwards  endoBe 

\kt  to  ref\md  or  build  his  proportion. 
82.  Proportion  to  be  paid  or  built  bj  him,  how  aaoertfdned. 
33.  Disputes  concerning  division  fences,  to  be  settled  bj  fence- viewers. 
3i.  Bfanner  in  which  fence-viewers  are  to  be  selected. 
35.  Feace-viewers  to  examine  premises,  &c. 
•  36.  Decision  of  fence-viewers  to  be  filed. 

37.  Damages,  to  be  appraised  bj  fence-viewers,  and  recovered. 

38.  In  case  of  continued  neglect,  fence  maj  be  made  or  repaired  bj  (he  ptttj 

injured. 

39.  When  division  fence  may  be  removed. 

40.  Partj  removing  such  fence  without  permission,  liable  for  damages. 

41.  Division  fence  destroyed,  how  repaired. 

42.  Party  refusing  or  neglecting  to  make  such  reparaticm,  liaQle  for  damsges. 

43.  Witnesses  m&j  be  examined  before  fence-viewers. 

44.  Persons  who  neglect  to  keep  a  regular  fence,  not  to  recover  damages. 

45.  Fence  presumed  to  be  sufficient,  until  contrary  be  shewn. 

Division         §  SO.  Where  two  or  more  persons  shall  have  lands  adjoining,  each 
moSati^^!  ^^  them  shall  make  and  maintain  a  just  and  equal  proportion  of  the 
.   division  fence  between  them  in  all  cases  where  one-half  or  more  of 
^  each  of  such  adjoining  farms  or  lands  shall  be  cleared  or  improved. 
As  amended  by  Laws  of  1866,  cb.  540;  22  B.,  579;  18  B.,  400;  11  Bw 
412;  9  How.  P.  R.,465;  17  W.,  320;  Laws  of  1860,  oh.  267;  55 
•     B.,  16;  41  B.,  159;  44  3.,  136. 
Where  §  31.  Where  two  or  more  persons  shall  have  lands  .adjoining,  and 

iy?ng  open,  not  within  the  provisions  of  section  thirty  of  said  article  as  herebj 
amended,  each  of  them  shall  make  and  maintain  a  just  and  equal  propor- 
tion of  the  division  fence  between  them,  except  the  owner  or  owners 
of  either  of  the  adjoining  lands  shall  choose  to  let  such  lands  lie  open 
to  the  public.     If  he  shall  aflerwards  inclose  it,  he  shall  refund  to  the 
•     owner  of  the  adjoining  land  a  just  proportion  of  the  value  at  that  time 
of  any  division  fence  that  shall  have  been  made  and  maintained  by  such 
adjoining  owner,  or  he  shall  build  his  proportion  of  such  division  fence. 
As  amended  by  Laws  of  1866,  ch.  540;  post,  vol.  6,  p.  772. 
When  lands     §  32.  Where  a  person  shall  have  a  farm  or  lands  lying  open,  one- 
open!^^     half  or  more  of  such  farm  or  lands  being  cleared  or  improved,  be  shiU 
refund  to  the  owner  of  the  adjoining  land  a  just  proportion  of  t^ 
value  at  the  time  this  act  shall  take  eifect  of  any  division  fence  th&t 
shall  have  been  made  and  maintained  by  such  adjoining  owner,  or  he 
shall  build  his  proportion  of  such  division  fence. 

As  amended  by  Laws  of  18^,  ch,  540;  post,  vol.  6,  p.  772. 
Disputes         §  83.  If  dispute  arises  between  the  owners  of  adjoining  lands,  con- 
how  settled,  oerning  the  proportion  or  particular  part  offence  to  be  maintained  or 
made  hj  either  of  them,  such  dispute  shall  be  settled  by  any  two  of  the 
fence-viewers  of  the  town. 

Laws  of  1860,  ch.  319;  9  J.  R,  136;  4  J.  R.,  414;  25  N.  T.,  236;  .^5B^  16. 

^'  §  34.  When  any  of  the  above  mentioned  matters  shall  l^  submitted 

to  fence-viewers,  each  party  shall  choose  one ;  and  if  either  neglect,  after 
eight  davs'  notice,  to  make  such  choice,  the  other  J)arty  may  select  both. 
ta«  o^'         §  35,  The  fence-viewers   shall    examine  the   premises,   and   hear 
fence-         the  allegations  of  the  parties.       In    case    of    their    disaijreement, 
Tiewen.      they      shall     select    another     fence  -  viewer    to     act    with    them, 

*  See  act  amendatory.  Laws  of  1888,  ch.  961. 
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and  the  decbion  of  any  ivfo  shall  be  final  upon  the  parties  to  such  dis- 
pute, and  upon  all  parties  holding  under  them. 

§  36.  The  decision  of  the  fence-viewers  shall  be  reduced  to  writing,  [354] 
shall  contain  a  description  of  the  fence,  and  of  the  proportion  to  be  main-  ?*"**^®^^" 
tained  by  each,  and  shall  be  forthwith  filed  in  the  office  of  the  town  clerk,  fence^view- 

§  87.  If  any  person  who  is  liable  to  contribute  to  the  erection  or  re-  *"• 
paration  of  a  division  fence,  shall  neglect  or  reftise  to  make  and  main-  SallTo/ro- 
tain  his  proportion  of  such  fence,  or  shall  permit  the  same  to  be  out  p«if  fenw* 
of  repair,  he  shall  be  liable  to  pay  to  the  party  injured,  all  such  dam- 
ages as  shall  accrue  thereby,  to  be  ascertained  i^nd  appraised  by  any 
two  fence-viewers  of  the  town,  and  to  be  recovered,  with  costs  of  suit. 
The  appraisement  shall  be  reduced  to  writing,  and  signed  by  the 
fence-viewers  making  it. 

18  "W.,  213;  11  "W.,  46;  3  H.,  38.    See  Laws  of  1838,  oh.  261. 
§  38.  If  such  neglect  or  refusal  shall  be  continued  for  the  period  of  lb. 
one  month,  after  request  in  writing  to  make  or  repair  such  fence,  the 
party  injured  may  make  or  repair  the  same,  at  the  expense  of  the  party 
60  neglecting  of  refusing,  to  be  recovered  from  him,  with  costs  of  suit. 
44  B.,  16. 
§  39.  If  any  person  who  shall  have  made  his  proportion  of  a  divis-  When  fence 
ion  fence  shall  be  disposed  to  remove  his  fence  and  suffer  his  lands  to  SSve^  ^ 
lie  open  to  the  public,  he  may  do  so,  provided  such  farm  or  lands  are 
not  one-half  or  more  cleared  or  improved,  at  any  time,  between  the 
first  day  of  November  in  any  one  year,  and  the  first  day  of  April  fol- 
lowing, but  at  no  other  time,  giving  ten  days'  notice  to  the  owner  or 
occupant  of  the  adjoining  land  of  his  intention  to  apply  to  the  fence-, 
viewers  of  the  town  for  permission  to  remove  his  fence ;  and  if  at  the 
time  specified  in  such  notice,  any  two  oi  such  fence-viewers,  to  be 
selected  as  aforesaid,  shall  determine  that  such  fence  may  with  pro- 
priety be  removed,  he  may  remove  the  same. 

As  amended  by  Laws  of  1866,  cb.  540.    Post,  vol  6,  p.  772 ;  11  W.,  46; 
3  W.,  142. 
§  40.  If  any  such  fence  shall  be  removed  without  such  notice  and  per-  ib. 
mission,  the  party  removing  the  same  shall  pay  to  the  party  injured,  all 
sach  damages  as  he  may  sustain  thereby,  to  be  recovered,  with  costs  of 
suit. 

§41.  Whenever  a  division  fence  shall  be  injured  or  destroyed  by  Fence  de- 
floods,  or  other  casualty,  the  person  bound  to  make  and  repair  such  JcciSent'to 
fence,  or  any  part  thereof,  shall  make  or  repair  the  same,  or  his  justberepaired. 
proportion  thereof,  within  ten  days  after  he  shall  be  thereunto  required 
by  any  person  interested  therein.     Such  requisition  shall  be  in  writing, 
and  signed  by  the  party  making  it. 

§  42.  If  such  person  shall  refuse  or  neglect  to  make  or  repair  his  pro-  ib. 
portion  of  such  fence,  for  the  space  of  ten  days  after  such  request,  the      ^ 
party  injured  may  make  or  repair  the  same,  at  the  expense  of  the  party 
so  refusing  or  neglecting,  to  be  recovered  from  him,  with  costs  of  suit.     [355J 
§  43.  Witnesses  may  be  examined  by  the  fence-viewers  on  all  ques- Powers  of 
tions  submitted  to  them;  and  either  of  such  fence-viewers  shall  have  J®  J^^®^" 
power  to  issufi  subpoenas  for,  and  to  administer  oaths  to  said  witnesses ; 
and  each  fence-viewer  and  witness  thus  employed  shall  be  entitled  to 
one  dollar  and  fifty  cents  per  diem ;  such  fence-viewers,  or  a  majority 
of  them,  shall  determine  what  proportion  thereof  shall  be  paid  by  each 
of  the  parties  interested  in  such  division  fence,  and  reduce  their  deter- 
mination to  writing,  and  subscribe  the  same,  and  file  it  in  the  office  of 
the  town  clerk  where  such  fence-viewers  shall  reside ;  the  party  refus- 
mg  or  neglecting  to  pay  such  fence-viewers,  or  either  of  them,  shall  be 
lianle  to  be  sued  for  the  same,  with  costs  of  suit. 

As  amended  by  Laws  of  1866,  cb.  540.    Post,  vol.  6,  p.  772. 
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inccruin       S  **•  Whenever  the  electors  of  any  town  shall  have  made 


MS  not  to  a^y  rule  or  regulation,  prescribing  what  shall  be  deemed  a 
^jwov-  sufficient'fence  in  such  town,  any  person  who  shall  thereafter 
neglect  to  keep  a  fence  according  to  such  rule  or  regulation, 
shall  be  precluded  from  recovering  compensation  in  any 
manner,  for  damages  done  by  any  beast  lawfully  going  at 
large  on  the  highways,  that  may  enter  on  any  lands  of  such 
person,  not  fenced  in  conformity  to  the  said  rule  or  regulation, 
or  for  entering  through  any  defective  fence. 

IB.,  306;  4B.,  66;  5  D^  255. 

MMtnej      5  45.  When  the  suflBciency  of  a  fence  shall  come  in  ques- 
^    ^     tion  in  any  suit,  it'shall  be  presumed  to  have  been  suflBcient, 
until  the  contrary  be  established. 

Compiled  with  some  variationB  an(l  additions  from  2  R.  II,  133.  §  It 
and  18. 

ARTICLE  FIFTH. 

OF  THE  BOABD  OF  AUDITOKS  OF  TOWN  ACCOUNTS. 
Sbo.  46.  Supervisor,  town  clerk  and  justioes  to  be  auditors  of  certain  accounts. 
4t.  Board  o£  auditors  to  meet  on  the  Tuesday  preceding  annual  town-meetiDg. 

48.  Accounts  audited  to  be  filed  with  town  clerk,  and  read  at  town-meeting. 

49.  Justices  and  town  derk  to  audit  supervisor's  accounts. 

Who  to  S  46.  In  each  town,  the  supervisor  and  town  clerk,  together 
S2^^"**  with  the  justices  of  the  town,  or  any  two  of  such  justices, 
|Beech.i6,  sball  coustitute  a  board  of  auditors,  to  examine  the  accouDts 
Md  ch.*2o;  of  the  overseers  of  the  poor,  the  commissioners  of  common 
™«i.s  '  schools,  and  the  commissioners  of  highways  of  such  town,  for 
moneys  received  and  disbursed  by  them. 

1  R.  L.,  290,  §  28 ;  2  R.  %.,  138.  §  2 ;  lb.,  280,  §  31 ;  Laws  of  1819, 195, 
§  17 ;  Laws  of  I860,  ch.  58,  ezteuds  their  powers;  Laws  of  1831 
cb.  145.  and  ch.  276;  Laws  of  1835,  ch.  271,  change  this  systonas 
to  certain  counties.  See  Laws  of  1840,  ch.  305 ,  6  H.,  464.'  Post. 
ToL  3,  pp.  323,  302. 

Bw^whon     g  47.  The  board  of  auditors  of  town  accounts  shall  meet 
"***       for  the  purpose  of  examining  the  same,  annually,  in  each  town 
in  this  state,  on  the  Tuesday  preceding  the  annual  toim- 
meeting  to  be  held  in  such  town. 

Laws  of  1840,  ch.  305;  1844,  ch.  228. 

4^"Jidi.      S  *8.  The  accounts  so  audited,  shall  be  delivered,  with  the 

SSi^ot  certificate  of  the  auditors,  to  the  town  clerk,  to  be  by  him 

kept  on  file,  for  the  inspection  of  any  of  the  inhabitants  of 

the  town.    They  shall  also  be  produced  by  the  town  clerk,  at 

the  next  annual  town-meeting,  and  shall  be  there  read  by  him, 

if  the  same  shall  be  required  by  the  meeting. 

tS^""^     S  49.  The  justices  of  the  town,  or  a  majority  of  them,  and 

^1^     the  town  clerk,  shall,  on  the  Tuesday  preceding  the  annual 

town-meeting,  in  each  year,  examine  and  audit  the  accoupts 

of  the  supervisor,  for  monies  received  and  disbursed  by  him. 

^       The  accounts,  so  audited,  shall  be  filed  in  the  oflSoe  of  the 

town  clerk,  as  above  provided. 

See  Laws  of  1840,  ch.  305;  1844,  ch.  228;  1845,  ch.  180;  1847,  dL49S. 
Post,  vol  3,  pp.  302,  304,  329. 
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ARTICUB  SIXTH.  ^^ 

OF  THE  COMPENSATION   OF  TOWN  OFFICEES. 

Bto.  50.  Certain  officers  to  receive  $1.  25,  and  others  $1  per  day. 

61.  Compensation  of  town  clerk  to  be  fixed  bj  board  of  supervisors. 

62.  Fees  of  pound  masters. 

5  50.  The  following  town  officers  shall  be  entitled  to  com-  Daily  pay  of 
pensation  at  the  following  rates,  for  each  day  actually  and  5£**^"* 
necessarily  devoted  by  them  to  the  service  of  the  town,  in  the 
duties  of  their  resi)ective  offices : 

1.  Assessors  and  inspectors  of  elections,  and  clerks  of  the 
poll,  one  dollar  and  twenty-five  cents  a  day. 

2.  Commissioners  of  highways,  and  overseers  of  the  poor, 
one  dollar  a  day. 

$  51.  The  town  clerk  shall  be  entitled  to  such  compensation  Payor  town 
for  his  services,  including  those  performed  as  clerk  of  the  com-  ^^^ 
missioners  of  common  schools,  as  the  board  of  supervisors  of 
his  county  shall  allow. 

S52.  The  pound-masters  shall  be  allowed  the  following  Pound  maa. 
fees  for  their  services,  to  wit :  For  taking  into  the  pound  and  *^  ***" 
dischar^g  therefrom,  every  horse,  ass  or  mule,  and  all  neat 
cattle,  twelve  and  a  half  cents  each ;  for  every  siieep  or  lamb 
three  cents ;  and  for  every  hog,  six  cents. 

As  to  this  Article,  see  2  k  L.,  134,  §  21  ;•  lb.  282,  g  35  ;   Laws  of  1811 
192y  §  11.     See  Laws  of  18^  ch.  133. 

TITIiE  V. 

OP  LEGAL  PBOCEEDINGS  m  FAVOE  OP  AM)  AGAINST  TOWNS. 

Ssa  L  Proceedings  aUowed  in  controversies  with  and  between  towns. 

2.  Towns  to  sue  or  be  sued  by  their  names,  except,  &c 

3.  Process  to  be  served  on  supervisor ;  his  duty. 

4^  Inhabitants  when  competent  witnesses  and  jurors. 
6.  Towns  may  sue  before  justices  of  the  peace. 

6.  For  trespasses  to  town  lands,  when  the  amount  of  damages  to  be  recovered. 

7.  Partition  of  town  lands,  when  to  be  decreed. 

8.  Costs  reooverable ;  judgments  to  be  a  town  charge. 

S 1.  Whenever  any  controversy  or  cause  of  action  shall  proceed- 
exist  between  any  towns  of  this  state,  or  between  any  town  lSfti!?rS 
and  an  individual  or  corporation,  such  proceedings  shall  be  J^Jf^ 
had,  either  at  law,  or  in  equity,  for  the  purpose  of  trying  and  ^^ns.  Ac 
finally  settling  such  controversy,  and  the  same  shall  be  con- 
doctc^  in  like  manner,  and  the  judgment  or  decree  therein 
shall  have  the  like  effect,  as  in  other  suits  or  proceedings  of  a 
similar  kind,  between  individuals  and  corporations. 

Laws  of  1820,  175,  §  1  and  2;  8  B.,  645;  1  D.,  510. 

S  2.  In  all  such  suits  and  proceedings,  the  town  shall  su^     issri 
or  be  sued  by  its  name,  except  where  town  officers  shall  be  J? we.^^^ 
authorised  by  law  to  sue  in  their  name  of  office,  for  the  benefit 
of  the  town. 

S  3.  In  all  legal  proceedings  against  towns  by  name,  the  process  to 
first  process,  and  all  other  proceedings  requiring  to  be  served,  SSSS^i^ 

not, 
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shall  be  served  on  the  siiperviscNf  of  tlie  town ;  and  wheneyer 
any  such  suit  or  prooeeding  shall  be  commenced,  it  shall  be 
the  duty  of  the  supervisor  to  attend  to  the  defence  theieofi 
and  to  lay  before  the  electors  of  the  town,  at  the  first  town- 
meeting,  a  fuU  statement  of  such  suit  or  proceeding,  for  tlidr 
direction  in  regard  to  the  defence  thereof. 

g  4.  On  the  trial  of  every  action  in  which  a  town  shall  be  a 
party  or  be  interested,  the  electors  and  inhabitants  of  such 
town  shall  be  competent  witnesses  and  jurors,  except  that  in 
suits  and  proceedings  by  and  against  towns,  no  inhabitant  of 
either  town  shall  be  a  juror. 

2  R.  L^  132,  §  14. 

g  5.  Any  action  in  favor  of  a  town,  which,  if  brought  by  an 
individual,  could  be  prosecuted  before  a  justice  of  the  peace, 
may  be  prosecuted  by  such  town,  in  like  mann^,  before  any 
sudi  justice ;  but  no  action  to  recover  a  penalty  given  to  a 
town,  shall  be  brought  before  any  of  the  justices  of  the  peace 
residing  in  the  town,  for  the  benefit  of  which  the  same  is 
prosecuted ;  but  all  such  actions  may  be  brought  bef(H:e  any 
one  of  the  justices  of  the  peace  residing  in  any  other  town  in 
the  same  county. 

2R.  L.,  131,  §12;  6  H.,  69. 

Actions  for  §6.  Whenever  any  action  shall  be  brought  to  recover  a 
^"tJSlLs  penalty,  imposed  for  any  tre^ass  committed  on  ihe  lands  of 
SSidar^  a  town,  if  it  shall  appear,  on  the  trial  thereof,  that  the  actual 
[See  ante,  amouut  of  iujury  to  such  town  lands,  in  consequence  of  sudi 
^*  ^'^       trespass,  exceeded  the  sum  of  twelve  dollars  and  fifty  c^ts, 

then  the  amount  of  the  actual  damage,  with  costs  of  suit, 

shall  be  recovered  in  such  action,  instead  of  any  p«[ialty  for 
/  the  same  trespass,  imposed  by  the  town-meeting ;  and  such 

recovery  shall  be  a  bar  to  every  other  suit  for  the  same 

trespass. 

Laws  of  1823,  207,  §  5. 

^enamrt  g  7.  Whcuever,  by  any  decree  or  decision  in  any  suit  or 
pwtiuoiL'  prooeeding,  brought  to  settle  any  controversy  in  relation  to 
town  commons,  or  other  lands  the  common  property  of  a  town, 
or  for  the  partition  thereof,  the  rights  of  any  town  sliall  be 
settled  and  confirmed,  the  court  in  which  such  proceedings 
shall  be  had,  may  partition  such  lands,  according  to  the  right, 
as  decided  and  settled. 

Laws  of  1820,  176,  §  2. 

g  8.  In  all  suits  or  proceedings  prosecuted  by  or  against 
towns,  or  by  or  against  town  officers  in  their  name  of  oflSce, 
costs  shall  be  recoverable  as  in  the  like  cases  between  indi- 
viduals. Judgments  recovered  against  a  town,  or  against 
town  officers  in  actions  prosecuted  by  or  against  them  in  their 
name  of  office,  shall  be  a  town  charge,  and  when  levied  and 
collected,  shall  be  paid  to  the  person  to  whom  the  same  shall 
have  been  adjudged. 

6  H„  463. 
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TITLE  TI.  ™"^ 

3£ISCELLAXE0US  PEOVISIOlSrS  OF  A  GENERAL  NATUKE. 

8Ea  I.  Pounds  to  be  kept  in  each  town ;  but  town-meeting  maj  discontinue  them. 

2.  What  slioU  be  deemed  town  charges. 

3.  Accouuta  to  be  presented  to  the  board  of  supervisors. 

4.  Monies  to  defray  town  charge^  how  raised. 

5  &  6.  Town  officers  to  demand  the  records,  &c.y  of  their  predecessors. 

7.  Such  predecessors  to  deliver  records,  and  paj  over  monies. 

8.  If  officer  be  dead,  demand  to  be  made  of  his  executors  or  administrators. 

9.  Penalty  for  refusing;  delivery  iato  be  compeUed. 

5 1.  Whenever  the  inhabitants  of  any  town  shall  determine,  Poundi. 
at  au  annual  town-meeting,  to  erect  one  or  more  poimds 
therein,  and  wherever  a  pound  shall  now  be  erected  in  any 
town,  the  same  shall  be  kept  under  the  care  and  direction  of 
such  pound-master  as  shall  be  chosen  or  appointed  for  that 
purpose.  The  inhabitants  of  any  town  may,  at  any  annual 
town-meeting,  discontinue  any  pounds  therein. 

2  R.  L.,  134,  §  21.  , 

S  2.  The  following  shall  be  deemed  town  charges :  To^mdiar 

1.  The  compensation  of  town  officers  for  services  rendered  ^^ 

for  their  respective  towns ; 
5.  The  contingent  expenses  necessarily  incurred  for  the  use 

Mid  benefit  of  the  town ; 

3.  The  monies  authorised  to  be  raised  by  the  vote  of  a  town- 
m«^g,  for  any  town  purpose ;  and, 

4.  Every  sum  directed  by  law  to  be  raised  for  any  town 
purpose, 

2  R.  L^  13T,  g  2;  Laws  of  1819,  192,  §  11;  1823,  238;  12  N.  Y.,  65;  t 
W.,  488. 

S  3.  Accounts  for  the  compensation  of  town  officers,  and  AccotmtB 
the  contingent  expenses  of  towns,  (except  for  monies  received  S^^ 
and  disbuKed  which  are  to  be  settled  by  the  board  of  town 
auditors,)  shall  be  presented  to  the  board  of  supervisors  of  the 
county. 

5  4.  The  monies  necessary  to  defray  the  town  charges  of  Moniea  to 
each  town,  shall  be  levied  on  the  taxable  property  in  such  chlrgea^^ 
town,  in  the  maimer  prescribed  in  the  twelfth  and  thirteenth  **^^  ^^^^ 
Chapters  of  this  act. 

S  5.  Whenever  the  term  of  office  of  any  supervisor  or  town  ^«^i° 
clerk  shall  expire,  and  another  person  shall  be  elected  or  ww'todi 
appointed  to  such  office,  it  shall  be  the  duty  of  such  succeeding  ?^Jd8,  &c. 
supervisor -or  town  clerk  immediately  after  he  shall  have  dweaBoS^ 
entered  on  the  duties  of  his  office,  to  demand  of  his  predecessor 
all  tile  records,  books  and  papers  under  his  control  belonging 
to  such  office ;  and  whenever  the  term  of  office  of  the  com-     [3591 
missioners  of  highways,  or  of  common  schools,  or  of  the 
overseers  of  the  poor  of  any  town  shall  expire,  and  another 
or  others  shall  be  elected  or  appointed,  it  shall  in  like  manner 
be  the  duty  of  the  persons  so  elected  or  appointed,  to  make 
sQdi  d^nand  of  th^  predecessors  or  predecessor. 

11  How.  P.  R.,  418. 


8Sd  TOWNS.  [PABTL 

cSuta  ''  S  6.  Whenever  either  of  the  officers  above  named,  shall 
^^ffl.  i-esign,  and  another  person  shall  be  elected  or  appomtod  in 
demajid  hls  stcad,  the  x>erson  so  elected  or  appomted  shall  make  sadi 
i^^eir  demand  of  the  person  so  resigning. 

JSr**^        S  7.  It  shall  be  the  duty  of  every  person  so  going  out  of 
'•«»o^»j^^  office,  whenever  thereto  required  pursuant  to  the  foregoing 
SiSeSd*.  provisions,  to  deliver  upon  oath  all  the  records,  books  and 
wo^S^^kc  papers  in  his  possession,  or  under  his  control,  belonging  to 
the  office  held  by  him ;  which  oath  may  be  administered  by 
the  officer  to  whom  such  delivery  shall  be  made.    It  shall  sdso 
be  the  duty  of  every  supervisor,  commissions  of  highways, 
or  of  common  schools,  and  of  every  overseer  of  the  poor,  so 
going  out  of  office,  at  the  same  time  to  pay  over  to  such 
successor  the  balance  of  monies  remaining  in  his  hands,  as 
ascertained  by  the  auditors  of  town  accounts. 
In  case  of       §8.  Upou  the  death  of  any  of  the  officers  ^bove  enumerated, 
mud  to  u  the  successors  or  successor  of  such  officer  shall  make  sucb 
S!liS»f£  demand  as  above  provide*,  of  the  executors  or  administrators 
.    '      of  such  deceased  officer ;  and  it  shall  be  the  duty  of  such  execu- 
tors or  administrators  to  deliver  upon  the  like  oath  all  recoids, 
books  and  papers  in  their  possession,  or  under  their  control, 
belonging  to  the  office  held  by  their  testator  or  intestate. 
Penalty  for      §  ^*  ^^  ^^J  pcrsou  SO  goiug  out  of  offlcc,  or  Ms  eiccutoK 
dlii?l?re^  or  administrators,  shall  refuse  or  neglect,  when  thereunto 
ord».  Ac     lawfully  requu'ed,  to  deliver  such  records,  books  or  papers,  he 
shall  forfeit  to  the  town  for  every  such  refiisal  or  neglect,  the 
Proceed,      sum  of  two  hundred  and  fifty  dollars ;  and  it  shall  also  be 
^ddi^^  the  duty  of  the  officer  or  officers  entitled  to  demand  such 
i?ili*i***    records,  books  and  papers,  to  proceed  to  compel  the  delivery 
thereof  in  the  manner  prescribed  in  the  sixth  Title  of  the 
fifth  Chapter  of  this  act,  and  to  that  end  the  fiftieth,  fifty-first, 
fifty-second,  fifty-third,  fifty-fourth  and  fifty-fifth  sections  of 
that  Title,  shall  be  deemed  to  apply  to  the  officers  above 
enumerated,  and  their  executors  or  administrators. 

See  Laws  of  X832,  cb.  222;  1845,  ch.  244;  1843,  ch.  67;  Poet^  toL  3,  pp. 
299,  303. 

TITLE  Vn. 

LOCAL  AND  SPECL^L  PBOVISIONS. 

Sea   1.  Title  to  lots  used  as  burying  grounds,  vested  in  towns. 

2.  Trustees  in  Huntington,  Brookbaven,  Rochester  and  Marbletown,  to  be  elected 

3.  Trustees  in  the  town  of  Westchester  to  be  chosen ;  their  powers. 
(i860]                4.  Overseers  of  highways  in  Suffolk,  Queens,  Kings,  and  Richmond. 

5.  Towns  in  certain  counties  may  provide  for  destruction  of  noxious  weeds. 

6.  Electors  of  Kingston  to  elect  overseer  of  Kingston  bridge. 

7   Towns  in  oertaui  counties  may  allow  boimties  for  destruction  of  wolTes,  I& 

8.  Who  entitled  to  reward,  and  proof  required. 

9.  Electors  of  Fort- Ann  may  raise  money  for  like  purpose. 

10.  Electors  of  Dresden  may  raise  monaf  for  same  purpose. 

11.  Towns  having  gospel  and  school  lots  to  choose  trustees. 

12.  Town  of  La  Fayette  to  elect  tnistees. 

13  k  14.  Powers  and  duties  of  such  trustees.  ' 

15.  Town  of  Jamaica  to  direct  the  purposes  to  which  oortain  f\inds  shall  be  appM 
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Sia  16.  Towns  in  Kings,  Queens  and. Richmond,  to  elect  measureit  of  ashes,  Ac.  titls  t. 

17.  Towns  in  Essex  and  Clinton  may  elect  measurers  of  charcoal 

18.  Town  of  Ojsterbay  to  regulate  disposition  of  theb:  common  lands. 

19.  If  the  electors  determine  to  lease  such  lands,  then  two  persons  to  be  chosen,  kc 

20.  Rents  to  be  collected  by  supervisor. 

21.  Manner  in  which  such  rents  shall  be  applied. 

§  1.  The  title  to  every  lot  or  piece  of  land,  which  shall  Jjue^ 
have  Ijeen  used  by  the  inhabitants  of  any  town  in  this  state,  g^£. 
as  a  cemetery  or  burying  ground,  for  the  space  of  fourteen 
jpears,  next,  and  immediately  before  this  Title  shall  take  effect, 
shall  be  deemed  to  be  vested  in  such  town,  and  shall  be  subject 
in  the  same  manner  aa  other  corporate  property  of  towns,  to 
the  goverment  and  direction  of  the  electoss  in  towu^-meeting. 

Laws  of  1826,  47. 

S  2.  The  trustees  of  the  towns  of  Huntington  and  Brook-  ^\*^tSn 
haven,  in  the  county  of  Suffolk,  and   of  Bochester   and  acT  °* 
Marbletown  in  the  county  of  Ulster,  shall  be  chosen  by  the 
electors  of  those  towns  respectively,  at  their  annual  town- 
meeting. 

2  E.  L^  136,  §  2t.         * 

5  3.  The  electors  of  the  town  of  Westchester,  in  the  county  ^stees  or 
of  Westchester,  may,  at  their  annual  town-meeting,  and  in  ter?******" 
the  usual  manner  of  electing  town  officers,  choose  six  fi-^ 
holders,  resident  in  the  town,  for  trustees ;  and  such  trustees, 
or  a  majority  of  them,  shall  and  may  order  and  dispose  of  all 
or  any  part  of  the  tmdivided  lands  in  the  town  of  Westchester, 
as  fully  to  every  purpose  as  trustees  have  been  used  to  do, 
under  any  patent  or  charter  to  the  said  town.  They  may 
also  continue  to  lease  out  the  right  and  privilege  of  setting 
and  keeping  a  ferry  across  the  East  river,  from  the  town  of 
Westchester  to  the  town  of  Flushing  in  Queens  county,  in 
like  manner,  at  the  same  rates  of  ferriage,  under  the  same 
roles  and  regulations,  and  for  like  purposes  as  they  have 
lawfully  been  accustomed  to  do,  since  the  eighteenth  day  of 
April,  one  thousand  seven  hundred  and  eighty-five. 

2  R.  L.,  135,  §  28. 

5  4.  The  electors  of  the  several  towns  in  the  counties  of  overeoers 
Sujffolk,  Queens,  Kings,  and  Eichmond,  may  choose  as  many  ?n  slff^ 
overseers  of  highways  as  they  shall  deem  necessary.  **^ 

2  R.  L,,  125,  §  1 

S  5.  The  electors  of  the  several  towns  in  the  counties  of  noxIom 
Columbia,  Albany,  Essex,  Clinton,  Franklin  and  Seneca,  may,  ^^'^' 
at  their  annual  town-meetings,  or  at  any  special  town-meet- 
ing which  shall  be  called  for  the  purpose,  make  provision  for 
destroying  noxious  weeds  on  the  lands  of  any  person  residing     [sei] 
in  said  towns,  at  the  exclusive  expense  of  such  persons. 

2  R.  L.,  135,  §  26. 

§  6.  The  electors  of  the  town  of  Kingston,  in  the  county  orereeeraf 
of  Ulster,  shall  annually,  at  their  annual  town-meetings,  biidle?^ 
choose  some  suitable  person,  being  a  freeholfler,  and  inhabi- 
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taut  of  said  town,  to  be  tiie  or&aseeit  of  the  Kingston  bitdge, 
pursuant  to  the  act  entitled  "An  act  supplementary  to  an  act 
entitled  *  An  act  authorising  the  supervisors  of  the  county  of 
Ulster  to  raise  a  sum  of  money  for  the  purposes  therein  men- 
tioned/ passed  April  3d,  1816,  and  for  otiier  purposes,"  passed 
January  21st,  1820. 

LawB  of  1820,  9,  §  3. 

Rewardsfor      g  7.  The  eloctors  of  the  several  towns  in  the  counties  of 

of^^i^aiT  Greene,  IMaware,  Lewis,  Oneida*,  Gheniu^go,  Herkimei  aod 

^lu\n  ^   Tioga,  may,  ^at  their  annual  town-^neetings,  or  at  any  specisl 

counties,     towu'-meeting.whieh  may  be  called  fear  the  purpose,  oiakesach 

provisions  a^  allow  such  rew^xls  for  the  destructiaH  of 

wolves,  panthers  ana  wild  cats,  in  their  respective  towns,  as 

they  may  deem  necessary,  not  exceeding  ten  dollars  for  each 

full  grown  wolf,  five  doUars  for  each  wolf-whelp  or  panther. 

and  two  dollars  for  each  wild  cat. 

Laws  of  1823,  207,  §  3. 

lb.  S  8.  No  person  shall  be  entitled  to  such  reward,  unless  he 

be  an  inhabitant  of  the  town  by  which  the  same  is  granted; 
and  all  x>orsonj3  claiming  such  rewards  for  the  destruction  of 
wolves  or  panthers,  shall  produce  the  same  evidence  as  is 
required  in  the  eighteenth  Title  of  the  twentieth  Chapter  of 
this  act.  Persons  claiming  such  rewards  for  the  destruction 
of  wild  cats,  shall  produce  such  evidence  as  may  be  required 
by  the  supervisor  of  the  town. 
lb.  In  Fort  §  9.  The  electors  of  the  town  of  Fort- Ann,  in  the  county 
t^T^^'  of  Washington,  at  their  annual  town-meetings,  may  cause  a 
^^^^'  sum  of  money  to  be  assessed  on  the  freeholders  and  inhabi- 
tants of  said  town,  not  exceeding  fifteen  dollars  for  the 
destruction  of  every  grown  wolf,  and  a  sum  not  exceeding 
seven  dollars  and  fifty  cents  for  every  wolf's  whelp  which  shall 
be  killed  in  said  town,  in  addition  to  the  siun  allowed  by  lav; 
which'  shall  be  raised,  levied  and  collected  in  the  same  manner 
Bs  other  expenses  of  said  town.  To  entitle  any  person  to 
such  town  bounty,  the  same  proof  shall  be  made,  and  certifi- 
cate obtained  in  the  same  manner  as  is  required  in  the 
eighteenth  Title  of  the  twentieth  Chapter  of  this  act. 

Laws  of  1826,  147. 

ib.jn  Dros.      §  10.  Thc  clcctois  of  the  town  of  Dresden,  in  the  county 

toSton     "  of  Washington,  may  raise,  at  their  annual  town-meetings,  a 

^'^^^'       bounty  by  tax,  on  all  the  taxable  inhabitants  of  said  town,  for 

the  destruction  of  wolves;  but  not  less  than  five,  nor  more 

than  fifteen  dollars  shall  be  paid  for  each  wolf  destroyed. 

Laws  of  1827,  4. 

[362]  g  11.  The  electors  of  each  town  in  this  state,  ha\ang  lands 
2!5?p^?nd'  assigned  to  it  for  the  support  of  the  gospel  and  schools,  or  for 
school  lots,  the  support  of  either,  shall,  at  their  annual  town-meetings, 

elect  three  j)ersons,  being  electors  of  such  town,  as  trustees  to 

take  charge  of  such  lan(&. 

See  Title  4,  Chap.  XV.  of  this  part.     See  Laws  of  184G,  ch.  186. 
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5  12.  The  electors  of  ttie  town  of  Lfk  Payette,  at  their  ^^^;^ 
annual  town^-meeti&gs,  may  eleet  by  ballot  thite  freeholders  LaF«j«tu. 
ot  ^d  town  for  trc^tees,  who  riiall  take  th(B  charge  of  that 
j^ition  of  tiie  school  fixnd  which  was  apportioned  to  said  town 
of  La  Payette  in  the  di'mion  of  said  fund  between  Pcanpey 
and  La  Payette,  and  which  accraed  from  the  sale  of  the  gospel 
and  school  lots  in  the  old  town  of  Pompey;  and  said  trustees 
fihall  be  a  body  politic  and  corporate,  by  the  name  mid  style 
of  "The  Trustee  of  the  town  of  La  Payette,"  and  shall  have 
a  comoMm  seal,  and  by  the  name  and  style  aforesaid  Inay  sue 
and  be  sued  in  any  court  of  law  or  equity,  for  any  cause  or 
matt^  relating  to  the  said  funds  aad  the  proceeds  thereof. 

Laws  of  1827,  349. 

5 13.  The  said  trustees  of  the  town  of  La  Payette,  and  tiiefar  "*• 
successors  in  office,  may  proceed  from  time  to  time  to  collect 
the  monies  so  apportioned  to  said  town  of  La  Payette, 
whether  due  by  bonds,  mortgages,  notes  or  otherwise,  and 
may  re^loan  the  same  at  lawfril  interest,  to  be  secured  by 
Ixmd  and  mortgage  on  lands  of  double  the  value  of  the  sums 

80  loaned  beyoi^  the  improvements,  and  to  be  free  of  incum- 
brances; but  nothing  herein  contained  shall  authorise  the 
coUeotion  of  monies  due  on  any  bond,  mortgage  or  otherwise, 
sooner  than  by  the  terms  of  the  subsisting  contracts  is  already 
iwvided. 

5 14.  It  shall  be  the  duty  of  said  trustees  to  aoooiint  for  and  n>. 
pay  ov^  all  mon^  which  shall  from  time  to  time  come  into 
their  hands  as  such  trustees,  and  to  deliver  to  their  successors, 
all  bonds,  mortgages,  and  other  securities  relating  to  their 
trost,  in  the  same  manner  and  under  the  same  penalties  as 
Me  provided  in  the  fourth  Title  of  the  fifteenth  Chapter  of 
this  act. 

§  15.  The  electors  of  the  town  of  Jamaica,  in  the  comity  Q^Ji?' 
of  Queens,  shall  annually,  by  vote,  at  their  annual  town-  ^'^^^^ 
meeting,  direct  the  purposes  to  which  the  interest  or  income 
of  the  monies  received  from  the  sale  of  certain  common  lands 
belonging  to  said  town,  and  sold  pursuant  to  the  act,  entitled 
''An  act  to  authorise  William  Ludlum,  Isaac  Lefferts  and 
James  Denton,  to  sell  and  convey  certain  common  lands 
belonging  to  the  town  of  Jamaica,  in  Queens  county,"  and 
passed  the  24th  of  March,  1816,  shall  be  applied. 

Laws  of  1815,  105. 

S 16.  The  electors  of  the  several  towns  in  the  counties  of  JJ®g^ 
Kings,  Queens  and  Bichmond,  shall  annually,  at  their  annual  ^^f^jK 
town-meetings,  el^t  as  many  measurers  as  they  may  deem  mond. 
necessary,  for  the  purpose  of  measuring  ashes,  marie,  manure,     t^^^ 
grain,  and  other  articles  usually  sold  bgr  the  bushel  or  load; 
and  they  may  divide  their  several  towns  into  as  many  districts 
as  they  may  think  proper,  and  assign  a  measurer  to  each 
district. 

Laws  of  1821,  26,  §  1. 
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S  17.  The  electors  of  the  several  towns  of  Hie  comities  of 
Essex  and  Olinton,  at  theii  annual  town-meetings,  may  dect 
as  many  measurers  aa  they  may  deem  necessary,  for  the  pur- 
pose of  measuring  charcoal ;  and  they  may  divide  their  sev^ 
towns  into  aa  many  districts  as  they  may  deem  proper,  and 
assign  a  measurer  to  each  district. 

Laws  of  1822,  U2. 

oytterbaj,  ^  18.  It  shall  1)0  lawful  for  the  freeholders  and  inhabitants 
Smtj!  of  the  town  of  OySterbay,  in  the  county  of  Queens,  from  time 
to  time,  at  their  annual  town-meeting,  and  not  at  any  oHhet 
town-meeting,  to  determine  whether  they  will  lease,  or  other- 
wise regulate  their  common  lands,  beaches  and  mandies,  of 
said  town,  or  any  part  or  parcel  thereof,  for  any  term  Dot 
exceeding  one  year  at  any  one  time. 

Laws  of  1822,72. 

»•  §  19.  If  they  shall  determine  to  leaae  all  or  any  part  of  their 

common  lands,  beaches  or  marshes,  by  a  migority  of  votes  so 
riven  at  such  town-meeting,  then  they  shall  elect  two  of  the 
neeholders  of  said  towp,  who,  with  the  supervisor  thereof, 
shall  lease  the  said  common  lands,  beaches  and  marshes,  and 
cause  the  determination  of  the  town-meeting  to  be  carried 
into  full  effect:  but  no  part  of  the  said  common  lands, 
beaches  or  marshes,  shall  be  leased  as  aforesaid  to  any  perscn 
or  persons,  not  being  a  freeholder  or  inhabitant  of  the  said 
town  of  Oysterbay. 

^  S  20.  The  rents  to  be  made  payable  for  such  premises,  shall 

be  made  payable  to  the  supervisor  of  the  said  town  of  Oyste^ 
bay,  and  his  successor  in  office ;  and  if  default  be  made  in  the 
payment  thereof,  the  said  supervisor,  or  his  successor  in  office, 
shall  have  power  in  his  name  of  office,  to  sue  for  and  recover 
the  same. 

».  g  21.  Within  thirty  days  after  receiving  any  money  so  paid 

or  recovered,  the  supervisor  receiving  the'same  shall  pay  over 
one  half  thereof  to  the  overseers  of  the  poor  of  said  town,  to 
be  applied  to  the  Support  of  the  t^oot  of  the  town,  and  the 
remaining  half  thereof  to  the  commissioners  of  common 
schools  of  the  said  town,  to  be  applied  for  the  benefit  of 
common  schools  of  the  said  town,  in  like  proportion  as  the 
money  derived  from  the  common  school  ftind  of  this  state  is 
applied. 


^^^'  CHAP.  XII. 

Of  the  Powers,  Duties  and  Privileges  of  Counties,  and  of 
certain  County  Officers. 

(Took  effect  January  1,  1880.) 

Tm.E  1,  —  Of  counties  as  bodies  corporate. 

Title  2.  —  Of  certain  duties  of  county  officers,  and  of  various  nutters 
connected  therewith. 
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Tttlb  8.  —  Of  legal  proceedings  in  fiivor  of,  and  against  counties.  ^*^  * 

Title  4.  —  Miscellaneous  and  special  provisions. 

TlTIiE  I. 

OF  COUNTIES  AS  BODIES  CX)ItPORATE. 

Art.  1.  —  Of  tKe  powers  and  rights  of  counties  as  bodies  corporate. 
Art.  2.  —  Of  the  effects  of  a  division  of  a  county,  on  its  corporate  rights  and 
liabilities. 

ARTICIii:  FIRST. 

OF  THE  POWERS  AND  BIGHTS   OF  COUNTIES  AS  BODIES  COBPOBATB. 

Ssa  1.  GeDeral  powers  of  a  county  as  a  body  corporate. 

2.  Limitation  of  its  corporate  powers. 

3.  Proceedings  by  or  against  county,  but  conreyances  in  any  manner  good. 

4.  Powers  of  county  as  a  body  politic,  how  to  be  exercised. 

S  1.  Each  county  as  a  body  corporate,  has  capacity,  Genona 

1.  To  sue  and  be  sued  in  the  manner  prescribed  by  law :        po^«»- 

2.  To  purchase  and  hold  lands  within  its  own  limits,  and  for 
the  use  of  its  inhabitants ;  subject  to  the  power  of  the  legis- 
lature over  such  limits : 

3.  To  make  such  contracts,  and  to  purchase  and  hold  such 
personal  property,  as  may  be  necessary  to  the  exercise  of  its 
corporate  or  administrative  powers :  And, 

4.  To  make  such  orders  for  the  disposition,  regulation,  or 
use  of  its  corporate  property,  as  may  be  deemed  conducive  to 
the  interests  of  its  inhabitants.     27  How.  p.  r,  343. 

5  2.  No  county  shall  possess  or  exercise  any  corporate  Liiniuti<m, 
powers,  except  such  as  are  enumerated  in  this  Chapter;  or 
3hall  be  specially  given  by  law ;  or  shall  be  necessary  to  the 
exercise  of  the  powei-s,  so  eniunerated  or  given.  28  How.  p.  r,  23. 

5  3.  All  acts  and  proceedings  by  or  against  a  county  in  its  Jj^*f ^^^^j^^ 
corporate  capacity,  shall  be  in  the  name  of  the  board  of  super-  ''*™*  ^ 
visors  of  such  county ;  but  every  conveyance  of  lands  within 
the  limits  of  such  county,  made  in  any  manner,  for  the  use  or 
benefit  of  its  inhabitants,  shall  have  the  same  effect  as  if  made 
to  the  board  of  supervisors. 

5  4.  The  powers  of  a  county  as  a  body  politic,  can  only  be  ^JgJ^ 
exercised  by  the  board  of  supervisors  thereof,  or  in  pursuance  ***' 
of  a  resolution  by  them  adopted. 

6D.,  517;  26  W.,  70. 

ARTICLE  SECOND.  [36S1 

OF  THE    EFFECTS    OF  A  DIVISION  OF   A  COUNTY,   ON    TTS   COBPOBATB 
BIGHTS   AND   LIABILITIES. 

Ssa  5.  Each  county  to  hold  such  part  of  the  county  lands  ns  shaU  faU  within  its  limits.      « 

6.  Personal  property  of  county  to  be  apportionod,  and  how. 

7.  Debts  to  bo  apportioned,  and  how. 

S  5.  When  a  county  seised  of  lands  shall  be  divided  into  comty 
two  or  more  counties,  or  shall  be  altered  in  its  limits,  by  the  ^^ 
annexing  of  a  part  of  its  territory,  to  another  county  or  coun- 
ties, eaeh  county  shall  become  seised  to  its  own  use,  of  such 
I.— 43 
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part  of  said  lands  as  shall  be  included  within  its  limits,  as 
settled  by  such  division  or  alteration. 

g  6.  When  a  county  possessed  of,  or  entitled  to,  money, 
rights  and  credits,  or  other  personal  property,  is  so  divided 
or  altered,  such  property  shall  be  apportioned  between  the 
counties  interested  therein,  by  the  supervisors  and  county 
treasurers  thereof,  as  to  them  or  a  migority  of  them,  shall 
appear  to  be  just  and  equitable.  They  sh^  meet  for  that 
purpose,  at  such  time  as  shall  be  prescribed  by  the  law  making 
such  division  or  alteration. 

S  7.  Debts  owing  by  a  county  so  divided  or  altered,  shall  be 
apportioned  in  the  manner  prescribed  in  the  preceding  section; 
and  each  county  shall  thereafter  be  charged  therewith,  accoid- 
ing  to  such  apportionment. 

TITIiE  n. 

OF  CERl'AIN  DUTIES  OF  COUNTY  OFFICBKS,  AND  OF  VABI0U8 
MATTERS  CONNECTED  THEBEWITH. 

Art.  1.  —  Of  the  board  of  supervisors. 

Art.  2.  —  Of  the  county  treasurer. 

Art.  3.  —  Of  loan  oflBcers  and  commissioners  of  loana 

Art.  4  —  Of  the  clerks  of  counties. 

Art.  6.  —  Of  sheriflFs  and  coroners. 

Art.  6.  —  Of  surrogates. 

Art.  7.  —  Of  district  attomies. 


[360] 


ARTICLE  FIRST. 

OF  THE   BOAUD   OF  SUPBBVISOBS. 

8ec.    1.  Board  of  superrisors  to  meet  annually,  and  where.    May  also  hold  sftoiL 
meetings. 

2.  Place  of  annual  meeting. 

3.  Time  of  annual  meetings. 

4.  Powers  of  board. 

5.  Majority  a  quorum,  and  questions  to  be  decided  by  a  majority  present 

6.  Meeting^  to  be  public. 

7.  Chairman  to  be  appointed  nt  each  annual  meeting. 
S.  Chairman  to  have  power  to  administer  oaths. 

9.  Clerk  to  be  appointed,  and  his  duties. 

10.  His  compensation. 

11.  Books,  Aa,  of  board,  to  be  deposited  with  derk,  and  to  be  open  to  enmiM''*- 

12.  Cleric  to  designate  the  amount  allowed  upon  accounts,  &c. 

13.  Supervisors  to  cause  court-houses  and  jails  to  be  repaired. 

14.  To  cause  solitary  cells  to  be  prepared  for  convicts. 

15.  Compensation  of  members  of  board. 

16.  Penalty  for  neglect  of  duty. 

17.  Supervisors  of  New  York. 

g  1.  The  supervisors  of  the  several  cities  and  towns  in  eadi 
of  the  counties  of  this  state,  shall  meet  annually  in  their 
respective  counties,  for  the  despatch  of  business  as  a  b(Mad<>* 
supervisors.  They  may  also  hold  sj)ecial  meetings,  at  soch 
times  and  places  as  they  may  find  convenient;  and  shall  ha^© 
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power  to  adjourn  from  time  to  time,  as  they  may  deem     ^**'^ 
necessary. 

2  R.  L..  137,  §  1;  Laws  of  1823,  397,  §  19;  398.  §  20;  1825,  330,  §  1; 
1826,  39,  94,  135,  §  4;  12  N.  T.,  63;  8  N.  Y.,  330. 

S  2.  In  the  counties  of  Albany,  Allegany,  Broome,  Oatta-  J^^ 
raogus,  Cayuga,  Ghautauque^  Chenango,  Cortland,  Delaware,  meeting. 
Dutchess,  Essex,  Genesee,  Herkimer,  Jefferson,  Lewis,  Madi- 
son, Onondaga,  Schenectady,  St.  Lawrence,  Steuben,  Tomp- 
kins, Ulster,  Wayne  and  Westchester,  the  boards  of  supervisors 
shall  hold  their  annual  meetings,  at  the  places  provided  by 
law,  for  the  meeting  of  the  board  of  canvassers  of  the  votes 
given  at  the  annual  election.  Li  all  the  other  counties  of  the 
state,  the  board  shall  meet  at  the  court-house  in  each  county, 
if  th&^  be  but  one;  at  each  of  said  coiui>houses  alternately, 
if  there  be  two;  and  if  there  bfe  no  court-house  in  the  county, 
then  at  the  place  where  the  last  court  of  common  pleas  shall, 
or  ought  to,  have  been  held. 

S  3.  The  annual  meetings  of  the  boards  of  supervisors  shaU  2Sii' 
be  held  at  the  following  times:  meeting. 

1.  In  the  county  of  Ki^gs  on  the  first  Tuesday  of  August, 
and  in  the  county  of  Livingston  on  the  second  Monday  in 
November,  in  each  year: 

2.  In  the  counties  of  Oneida  and  Washington  on  the  third 
Tuesday  of  November  in  each  year: 

3.  In  the  coimties  of  Albany,  Allegany,  Broome,  Cattarau- 
gus, Cayuga,  Chautauque,  Chenango,  Cortland,  Delaware, 
Dutchess,  Essex,  Franklin,  Gtenesee,  Greene,  Herkimer,  Jef- 
ferson, Lewis,  Montgomery,  Onondaga,  Orange,  Sullivan, 
Schenectady,  St.  Lawrence,  Steuben,  Tioga,  Tompkins,  Ulster, 
Wayne  and  Westchester,  on  the  Tuesday  next  after  the  general 
election  in  each  year: 

4.  In  the  counties  of  Madison,  Orleans,  Otsego  and  Saratoga, 
on  the  Monday  next  after  the  general  election  in  each  year: 

5.  And  in  every  other  county  in  this  state,  on  the  first  Tues- 
^y  of  October  in  each  year. 

2  E.  L.,  137,  8  ^;  I^ws  of  1823,  397,  §  19;  398,  §  20;  1824,  17,  §  3; 
1825,  330,  §  1;  1826,  5,  25,  39,  94,  135;  1827,  159,  283;  Act  of 
the  15th  of  March,  1828,  ch.  72;  Act  of  March  20th,  1828,  ch.  91 ; 
Act  of  March  28th,  1828,  cli.  132;  11  N.  Y.,  574;  23  B.,  338;  6  H^ 
244;  5  Dm  521;  9  How.  P.  R.,  470.  See  Laws  of  1849,  ch.  194.  Post, 
ToL  S,  p.  »i. 

5  4.  The  board  of  supervisors  of  ^h  county  in  this  state,  jJ^^^J^ 
shall  have  power  at  their  annual  meetings,  or  at  any  other 
meeting, 

1.  To  make  such  orders  concerning  the  corporate  property     laen 
of  the  coimty,  as  they  may  deem  expedient : 

2.  To  examine,  settle,  and  allow  all  accounts  chargeable 
agamst  such  county ;  and  to  direct  the  raising  of  such  sums 
as  may  be  necessary  to  defi*ay  the  same : 

3.  To  audit  the  accounts  of  town  oflicers  and  other  persons, 
against  their  respex^tive  towns ;  and  tp  direct  the  raising  of 
such  sums  as  may  be  necessary  to  defray  the  same :  And, 
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TiTLi  &       ^^  rp^  perform  all  other  duties  which  may  be  enjoined  on 
them  by  any  law  of  this  state. 

2  R.  L^  137,  §  2;  6  Dm  617;  3  D.,  382;  9  Pai.,  182;  6  H..  244;  I  tt, 
362;  9  W^  608 ;     30  How.  P.  R.,  179 ;  24  How.  P.  R.,i23. 

MtiiOTityto      S  5.  A  mjyority  of  the  supervisors  of  any  county  sliall 

**^^       constitute  a  quorum  for  the  transaction  of  business ;  and  all 

questions  which  shall  arise  at  their  meetings,  shall  be  detcT- 

mined  by  the  votes  of  the  migority  of  the  supervisors  present. 

2  B.  L.,  137,  8  7. 

x^ings  g  6.  The  boards  of  supervisors  shall  sit  with  open  doors, 
^"  ^  and  all  persons  may  attend  their  meetings.  35  b.,  44. 
chainxum.  g  7.  They  shall  at  each  annual  meeting,  choose  one  of  tlieir 
number  as  chairman,  who  shall  preside  at  such  meeting,  and 
in  all  other  meetings  held  during  the  year.  In  case  of  bis 
absence  at  any  meeting,  the  members  present  shall  choose  one 
of  their  number  as  a  temporary  chairman. 

Laws  of  1826,  397,  §  1. 

iiayftdmfn-     g  8.  Bvcry  chairman  shall  have  power  to  administer  an 
uter  oath.   ^^^^  ^  ^^y  persou,  conccming  any  matter  submitted  to  the 

board,  or  connected  with  their  powers  or  duties, 
cierktohe      g  9.  Each  board  of  supervisors  shall,  as  often  as  may  be 
*^^      *   necessary,  appoint  some  proper  person  to  be  their  clerk,  who 

shall  hold  his  office  during  their  pleasure,  and  whose  general 

duty  it  shall  be, 

1.  To  record  in  a  book  to  be  provided  for  the  purpose,  all 
the  proceedings  of  the  board : 

2.  To  make  regular  entries  of  all  their  resolutions  or 
decisions,  on  all  questions  concerning  the  raising  or  payment 
of  monies : 

3.  To  record  the  vote  of  each  supervisor  on  any  question 
submitted  to  the  board,  if  reqmred  by  any  member  present: 
and, 

4.  To  preserve  and  file  all  accounts  acted  upon  by  the  board. 

2  R.  L.,  138,  §  4 ;  lb.,  140,  §  9 ;  Laws  of  1820,  223 ;  5  D.,  62L 

Bis  com.^        g  10.  The  clerk  shall  receive  a  reasonable  compensation  for 

^^"^^  "^^^  his  services,  to  be  fixed  by  the  board  of  supervisors,  and  to  be 
paid  by  the  county. 

Books,  Ac      g  11.  The  books  records  and  accounts  of  the  boards  of 
supervisors,  shall  be  deposited  with  their  clerk,  and  shall  be 
open,  without  reward,  t&  the  examination  of  all  persons. 
[368]        g  12.  It  shall  be  the  duty  of  the  clerk  to  designate  upon 

bemed.^^  every  account  upon  which  any  sum  shall  be  audited  and 
allowed  by  the  board,  the  amount  so  audited  and  allowed,  and 
the  charges  for  which  the  same  was  allowed ;  and  he  shall 
also  deliver  to  any  person  who  may  demand  it,  a  certified  copy 
of  any  account  on  file  in  his  office,  on  receiving  fi^ni  sucli 
person  six  cents  for  every  folio  of  one  himdred  and  twenty- 
eight  words  contained  in  such  copy. 

Lawsof  182G,  345,  §2. 

oaart.  g  13.  It  shall  be  the  duty  of  the  several  boards  of  snpervi- 
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8ors,  as  often  as  sball  be  necessiary,  to  cause  the  conrt-bousehoQBesand 
and  jail  of  tbeir  respective  counties,  to  be  duly  repaired,  at^*""* 
the  expense  of  such  counties;  but  the  sums  expended  in  such 
repairs  shall  not  exceed  five  hundred  dollars  in  any  one  year. 

2  B.  L.,  140,  §  9,  10  A;  11. 

S  14.  They  sball  also  cause  to  be  prepared  within  the  jails  ®^jj^ 
of  their  respective  counties,  or  elsewhere,  at  the  expense  of 
snch  counties,  so  many  solitary  cells  for  the  reception  of  con- 
victs who  may  be  sentenced  to  punishment  therein,  as  the 
court  of  common  pleas  of  the  county  may  direct 
'  S  15.  Each  member  of  the  board  of  supervisors  shall  be  Jjg^**^^ 
allowed  a  comi)ensation,  for  his  services  and  expenses  in"^*"*  "" 
attending  the  meetings  of  the  board,  at  the  rate  of  two  dollars 
per  day. 

5  16.  If  any  supervisor  shall  refuse  or  neglect  to  perform  JSlS^** 
any  of  the  duties  which  are  or  shall  be  required  of  him  by  law, 
as  a  member  of  the  board  of  supervisors,  he  shall,  for  every 
such  offense,  forfeit  the  sum  of  two  hundred  and  fifty  dollars. 

3D.,  382;  7  J.  R,  63. 

g  17.  The  mayor,  recorder  and  aldermen  of  the  city  of  New-  NewTodt 
York,  shall  be  the  supervisors  of  the  city  and  county  of 
New-York;  and  all  the  provisions  of  this  Article  shall  be 
construed  to  extend  to  them  respectively,  except  where  special 
provisions  inconsistent  therewith,  are  or  shall  be  made  by  law, 
in  relation  to  the  city  and  county  of  New  York. 

2  R.  L.,  399,  §  150;  Laws  of  1823,  398,  §  20.  See  Laws  of  1849,  ch. 
194;  1848.  ch.  164;  1847,  chaps.  455,  490;  1845,  ch.  180;  1841, 
*  dL  274;  1839.  ch.  369;  1838,  ch.  314;  1836,  oh.  606.  Post,  YcL  3 
pp.  331,  329,  327,  326. 

ARTICLE  SECOlfD. 

OP  THE  COUNTY  TREA.SURBB. 
Sia  18.  County  treasurers  to  give  bonds. 

19.  Bond  to  be  filed  in  oountjr  clerk's  office. 

20.  Count/  treasurer  to  recel7e  and  paj  out  monies  of  county. 

21.  To  keep  account  of  receipts  and  expenditures. 

22.  To  transmit  annually  to  comptroller,  an  account  of  monies  belonging  to  the  state. 

23.  To  exhibit  his  books  and  accounts  to  supNdrvlsors. 

24.  To  deliver  over  books,  &c.,  to  successor. 

25.  Penalty  for  refusing  to  make  such  delivery. 

26.  To  rotain  a  commission  of  one  per  cent  upon  monies  received  and  paid  by  him. 

27.  When  bond  forfeited,  supervisors  to  have  it  put  in  suit. 

28.  Monies  recovered  in  such  action,  how  to  be  applied.  [369] 

29.  Chsimberlain  of  ITew-York,  county  treasurer  of  that  county. 

5  18.  Every  person  appointed  or  elected  to  the  office  of  ^^^^ 
county  treasurer,  before  he  enters  on  the  dnties  of  his  office^ 
shall  give  a  bond  to  the  supervisors  of  the  county,  with  three 
or  more  sufficient  sureties,  to  be  approved  by  the  board  of 
snpervisors,  and  in  snch  sum  as  they  shall  direct,  conditioned 
that  such  person  shall  faithfully  execute  the  duties  of  his 
office,  and  shall  pay  over  according  to  law,  all  monies  which 
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shall  come  to  his  hands  as  treasurer,  and  render  a  just  and  true  account  thereof; 
to  the  board  of  supervisors,  when  thereunto  required.  Whenever  in  the  opinion 
of  said  board  or  a  majority  of  them,  the  monies  intrusted  to  such  pennon  as 
treasurer,  shall  be  deemed  unsafe  or  the  surety  insufficient,  such  board  may  re- 
quire from  said  treasurer  a  new  and  further  bond  with  like  conditions  as  aforesaid, 
and  in  such  penalty  and  with  such  surety  as  such  board  shall  deem  requisite  aod 
proper;  and  in  case  said  county  treasurer  shall  fail  to  renew  said  bond,  as  re- 
quired, within  twenty  days  after  he  shall  be  notified  by  said  board  of  such  re- 
quirement, such  omission  shall  work  a  forfeiture  of  his  office,  and  the  satne  shall 
become  vacant.  Every  person  appointed  or  elected  to  the  office  of  county  treas- 
urer,  within  twenty  days  from  the  time  that  this  act  shall  become  a  law,  shall,  ia 
addition  to  ih4  bond  hereinbefore  mentioned  to  bepfiven  to  the  supervisors  of  the 
county,  give  a  bond  to  the  people  of  the  State  of  New  York,  with  two  or  more 
sureties  to  be  approved  by  the  comptroller  in  such  penalty  as  the  comptroller shaQ 
direct,  conditioned  that  such  person  shall  faithfully  execute  the  duties  of  his  oflBce, 
and  shall  pay  over  to  the  State  treasury,  according  to  law,  all  monies  belonging 
to  the  State  which  shall  come  into  his  hands  as  county  treasurer,  and  render  a 
just  and  true  account  thereof  to  the  comptroller  of  the  State,  which  bond  shall 
be  filed  with  the  comptroller.  At  any  time  when,  in  the  opinion  of  the  comp- 
troller, the  monies  intrusted  to  such  person  as  treasurer  shall  be  deemed  unsaie 
or  the  surety  insufficient,  the  comptroller  may  require  a  new  and  farther  bond, 
with  like  conditions  as  the  first,  and  m  such  penalty  and  with  such  sureties  as  the 
comptroller  may  deem  requisite  and  proper.  Should  default  be  made  in  giving  and 
filing  of  the  bond  to  the  people  of  this  State,  as  herein  provided  for,  within  tl)c 
time  limited  herein,  or  should  the  said  county  treasurer  neglect  to  renew  the  bond, 
as  last  hereinbefore  provided  for,  the  comptroller  shall  cause  a  written  notice  to  be 
served  on  the  person  so  in  default,  requiring  him  to  furnish  such  bond  or  such 
renewal,  as  the  case  may  be,  within  ten  days  from  the  day  of  the  service  of  such 
notice,  whereupon,  if  such  treasurer  shall  still  be  in  default,  he  shall  be  deemed  to 
have  vacated  his  office,  and  the  governor  shall  appomt  a  proper  person  to  fill 
such  vacancy. 

As  amended  by  Laws  of  1866,  ch.  096.    Post,  vol.  0,  p.  807;  9  W.,  146;  3  W.,4J; 
S  R.  L..  189;  Laws  of  1859,  ch.  165. 
§  19.  Such  bond,  with  the  approbation  of  the  board  of  supervisors,  indorsed 
thereon  by  their  clerk,  shall  be  filed  in  the  office  of  tlie  county  clerk. 

§  20.  It  shall  be  the  duty  of  the  county  treasurer  to  receive  all  monies  belong- 
ing to  the  county,  from  whatever  source  they  may  be  derived;  and  all  monies 
belonging  to  this  State,  which  by  law  are  directed  to  be  paid  to  him ;  and  to  pay 
and  apply  such  monies  in  the  manner  required  by  law. 
7  H.,  688 ;  a  Cow.,  444 ;  2  R.  L.,  189,  1 4. 
§  21.  The  county  treasurer  shall  keep  a  just  and  true  account  of  the  receipts 
and  expenditures  of  all  moneys  which  shall  come  to  his  hands,  by  virtue  of  hia 
office,  in  a  book  or  books  to  be  kept  for  that  purpose,  which  books  shall  be  pro- 
vided at  the  expense  of  the  county. 

§  22.  The  county  treasurer  shall,  on  or  before  the  first  day  of  March,  in  each 
comptroller  year,  transmit  to  the  comptroller  of  this  State,  a  statement  of  all  moneys  re- 
ceived by  him  daring  the  preceding  year,  for  penalties,  belonging  to  the  people 
of  this  State;  and  it  shall  be  his  duty  at  the  same  time,  to  pay  to  the  treasurer 
of* this  State  the  amount  of  such  penalties,  after  deducting  his  compensation,  in 
the  same  manner  as  State  taxes  are  directed  to  be  paid. 

§  23.  At  the  annual  meeting  of  the  board  of  supervisors,  or  at  such  other  time 
as  they  shall  direct,  the  county  treasurer  shall  exhibit  to  them,  all  his  books  and 
accounts,  and  all  vouchers  relating  to  the  same,  to  be  audited  and  allowed. 
Books.  Ac,      §  24.   Upon  the  death,  resignation,  or  removal  from  office  of  any  county  treas- 
cred^ftad^^"  "''^'''  ^^^  ^^^®  books  and  papers  belonging  to  his  office,  and  all  moneys  in  his  hands 
moneya        by  virtue  of  his  office,  shall  be  delivered  to  his  sucxiessor  in  office,  upon  the  oath 
paid  to  sue-  of  the  preceding  county  treasurer,  or,  in  case  of  his  death,  upon  the  oath  of  his 
executors  or  administrntors. 
S  R.  L.,  139,  S  6. 
[370]         §  25.  If  any  such  preceding  county  treasurer,  or,  in  case  of  his  death,  if  h» 
nSlecU       executors  or  administrators,  shall  refuse  or  neglect  to  deliver  such  books,  papers 
and  moneys,  upon  oath,  when  lawfully  demanded,  every  such  person  shall  ibifeiii 
for  the  use  of  the  county,  the  sum  of  twelve  hundred  and  fifty  dollars. 
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5  26.  The  county  treasurer  shall  be  entitled  to  retain  a  com-  cotfml■^ 
mission  of  one  per  cent,  on  every  dollar  which  he  shall  '^o**- 
receive  and  pay;  to  wit,  one  half  of  such  commission  for 
receiving,  and  the  other  half  for  paying. 

2  B.  L.,  139,  §  9;  4  W.,  453;  33  N.  Y.,  2t4. 

S  27.  Whenever  the  condition  of  the  county  treasurer's  Bond  when 
bond  shall  be  forfeited,  to  the  knowledge  of  the  board  of  *^    " 
supervisors  of  the  county,  and  whenever  such  board  shall  be 
required  so  to  do  by  the  comptroller,  they  shall  cause  such 
bond  to  l)e  put  in  suit. 

2  B.  K,  139,  §  5. 

S  28.  All  monies  recovered  in  any  such  action,  shall  be  J^JJ^Jj^JJ^ 
applied  by  the  board  of  supervisors  to  the  use  of  the  county,  ?ec?ver^ 
unless  the  same  or  some  part  thereof,  shall  have  been  received 
by  the  county  treasurer  for  the  use  of  the  state ;  in  which 
case,  such  monies,  or  such  part  thereof  as  shall  have  been  so 
received,  shall  be  paid  by  the  supervisors  to  the  treasurer  of 
the  state. 

S  29.  The  chamberlain  of  the  city  and  coimty  of  New- York  New  York 
shall  be  considered  the  county  treasurer  thereof;  and  all  the 
provisions  of  this  Article  shall  be  construed  to  apply  to  him, 
except  where  special  provisions  inconsistent  therewith,  are  or 
shall  be  made  by  law,  in  relation  to  the  city  and  county  of 
New-York. 

2  R.  L.,  399,  §  151;  Laws  of  1823,  401,  §  28.  See  Laws  of  1860,  dL 
346;  1849,  ch.  162;  1848,  ch.  180;  1847,  ch.  42t. 

ARTICLE   THIRD. 

OF   LOAN   OFFICEHS  AXD  COMMISSIONEBS   OF  LOANS. 

Ssa  30.  Gommissionera  of  loans  and  loon  officers  to  give  bonds. 
31  k  32.  Sufficiency  of  the  sureties  how  to  be  determined. 
33.  Supervisors  may  require  additional  security. 
34  Proceeding^  in  case  additional  security  be  not  given. 

35.  Loan  officers  to  receive  all  monies  payable  on  mortgages  under  their  charge.  ^ 

36.  May  require  additional  security  for  monies  loaned  by  thorn. 

37.  In  caso  of  refusal,  commissioners  may  file  a  bill  in  chancery. 

38.  When  monies  are  paid  upon  any  loan,  supervisors  may  inhibit  re-loaning. 

39.  If  not  ordered  to  contrary,  commissioners  to  re-loan  monies :  rate  of  interest 

40.  Commiflsioners  to  exhibit  annually  to  supervisors,  kiortgages,  &c. 

41.  Supervisors  to  examine  them,  and  send  certificate  of  examination  to 

comptroller. 

42.  Comptroller  may  put  bonds  in  suit,  and  to  report  to  governor. 

43.  Notice  of  sale  of  mortgaged  premises  by  commissioners,  how  given,  &c 

44.  Proceedings  when  county  loaning  money  is  divided. 

45.  Certain  provisions  to  extend  to  all  cases  of  foreclosure  by  commissioners. 

46.  Loan  officers,  when  to  be  credited  with  amount  due. 

47.  When  not  to  be  charged  with  interest.  [8711 

48.  When  loss  is  sustained  by  default  of  loah  officers,  how  such  loss  raised. 

49.  If  such  county  be  subjected  to  loss  by  defect  of  title,  &c.,  how  loss  raised. 

50.  Loan  officers  to  deposit  their  books  in  clerk's  office  of  counties. 

51.  Meaning  of  term  "  loan  officers." 

§  30.  Every  person  hereafter  appointed  to  the  office  of  loan  Bond, 
officer  or  commissioner  of  loans,  in  any  county  in  this  state, 
shall,  before  he  enters  on  the  duties  of  hig  office,  give  a  bond 
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to  the  people  of  this  state,  with  two  or  more  suffident  sureties, 
in  a  snm  equal  to  the  amount  of  the  mortgages  th^i  ond^ 
the  ch£u*ge  of  the  loan  officers,  or  commissioners  of  loans,  as 
the  case  may  be,  of  such  county,  conditioned  that  such  loan 
officer  or  commissioner  shall  well  and  truly  perform  the  duties 
of  his  office  pursuant  to  law,  and  shall  demean  himsdf  therein, 
without  favor,  malice  or  partiality. 

g  31.  The  bqard  of  supervisors  of  the  county,  togeth^  with 
one  or  more  of  the  judges  of  the  county,  shall  be  the  judges 
of  the  sufficiency  of  the  sm*eties  oflFered  by  a  loan  officer;  and 
the  bond  of  every  such  loan  officer  and  lus  sureties,  with  the 
approbation  of  a  m^gority  of  the  supervisors  and  of  sudi 
judge  or  judges,  endorsed  thereon,  shall  be  ffied  in  the  office 
of  the  derk  of  the  coimty. 

§  32.  The  clerk  of  the  county,  and  any  two  judges  of  the 
county  courts,  shall,  except  in  the  county  of  New- York,  be 
judges  of  the  sufficiency  of  the  sureties  oflfered  by  a  com- 
missioner of  loans ;  and  in  the  city  and  county  of  New-York, 
the  mayor  and  recorder  shall  perform  that  duty.  The  bond 
of  every  commissioner,  with  the  approbation  of  the  proper 
officers  endorsed  thereon,  shall  be  transmitted  to  the  comp- 
troller, to  be  ffied  in  his  office. 

g  33.  Whenever  the  supervisors  of  any  county  in  this  state, 
shall  apprehend  that  any  loan  officer  or  commissioner  of  loans, 
or  their  or  either  of  their  sureties,  are  likely  to  fail,  it  shall  be 
their  duty  to  require  such  loan  officer  or  conmiissioner,  to  give 
such  additional  security  as  they  may  deem  reasonable  and 
satisfactory. 

Laws  of  1819,  31,  §  6. 

g  34.  K  any  such  loan  officer  shall  neglect  or  refuse  for  the 
space  of  ten  days,  after  the  receipt  of  notice,  to  give  sudi 
security  as  required,  the  supervisors  may  appoint  another  loan 
officer  in  his  stead ;  and  if  a  commissioner  of  loans  shall 
neglect  or  refuse,  for  the  space  above  specified,  to  give  such 
security  as  may  be  required,  the  said  supervisors  shall  report 
such  suspicion,  as  to  the  security,  and  the  refusal  of  the  com- 
missioner of  loans  to  comply  with  their  requisition,  to  the 
governor,  in  order  to  his  removal. 

21  B.,  606. 

g  35.  It  shall  be  the  duty  of  the  loan  officers  and  com- 
missioners of  loans,  in  the  several  counties,  to  receive  from 
time  to  time,  all  monies  which  shall  become  payable  for 
principal  and  interest,  or  for  either  of  them,  upon  the  mort- 
gages under  their  charge,  and  to  keep  an  account  of  all  monies 
so  received  by  them. 

g  36.  Whenever  the  loan  officers  or  commissioners  of  loans, 
shall  consider  it  necessary  to  require  additional  security,  for 
the  purpose  of  securing  the  payment  of  monies  loaned  by 
them  or  their  predecessors  in  office,  either  on  account  of  thia 
reduction  in  value  of  the  premises  mortgaged,  or  on  account 
of  anv  substantial  defect  in  the  description  of  such  premises 
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in  the  original  mortgage,  they  shall  have  power,  and  it  shall 
be  their  duty,  to  demand  such  additional  security  as  they  shall 
think  requisite,  from  the  mortgagor,  his  representatives  or 
assigns,  and  to  take  the  same  in  like  manner  as  original  mort- 
gages are  directed  to  be  taken  by  them ;  and  such  additional 
8ecariti<»  shall  be  proceeded  upon,  in  case  of  default  in  pay- 
ment, in  the  same  manner  as  original  mortgages. 

Laws  of  1822,  265,  §  1  &  2. 

g  37.  In  case  any  mortgagor,  his  heirs  or  devisees,  who  Proceed, 
shall  be  in  the  actual  possession  of.  the  mortgaged  premises,  SSti'tT 
shall  neglect  or  refuse  to  give  such  additional  security  fjs  may  '®'^«*- 
be  required  by  such  loan  officers  or  commissioners,  for  the 
puq)ose  of  supplying  any  substantial  defect  in  the  description 
of  the  mortgaged  premises ;  the  loan  officers  or  commissioners 
of  loans,  may  file  a  bill  in  the  court  of  chancery,  to  compel 
such  mortgagor,  his  heirs  or  devisees,  to  supply  such  defects, 
in  such  manner  as  the  chancellor  shall  deem  equitable ;  and  in 
every  such  case,  the  chancellor  shall  have  power  to  decree 
costs  against  the  defendant,  if,  in  his  opinion,  costs  ought  to 
be  decreed. 

§38.  Whenever  any  monies  shall  be  paid  to  any  loan  Mavbem 
officers  or  commissioners  of  loans,  for  the  principal  of  any  fromw. 
loan  under  their  charge,  the  board  of  supervisors  of  the  coimty  i®*^^*^- 
shall  have  power,  by  resolution,  to  inhibit  the  re-loaning  of 
such  monies ;  and  in  such  case,  it  shall  be  the  duty  of  the 
loan  officers  or  commissioners,  to  pay  to  the  treasurer  of  this 
state,  the  monies  so  received,  within  thirty  days  after  the 
receipt  thereof,  or  if  such  resolution  be  made  subsequent  to 
such  receipt,  then  within  thirty  days  after  notice  thereof. 

Laws  of  1819,  37  &  38,  §  3;  1820,  247,  §  7 ;  1821,  17;  1822,  265,  §  3; 
1823,  206,  §  1. 

S  39.  In  case  no  order  shall  be  made  to  the  contrary  by  the  ^^*®*®'^ 
board  of  supervisors,  the  loan  officers  and  commissioners  shalh  °*"' 
re-loan  all  monies  received  by  them,  upon  the  mortgages 
under  their  charge,  in  the  manner  prescribed  in  the  several 
acts  under  which  they  shall  have  been  appointed,  at  an 
interest  of  seven  per  cent. 

Laws  of  1S15,  61,  §  2;  1821,  170,  §  2. 

S  40.  It  shall  be  the  duty  of  the  loan  officers  and  commis-     [373i 
sioners  of  loans,  to  exhibit  to  the  board  of  supervisors  of  their  afco'Siu* to 
respective  counties,  at  eaph  annual  meeting  of  the  board,  all  superrieon 
the  mortgages  taken  by  them  or  their  predecessors  in  office, 
for  monies  loaned  pursuant  to  law,  together  with  their  books 
of  accounts,  minutes  and  vouchers;  in  order  that  the  board  of 
supervisors  may  ascertain  whether  the  monies  committed  to 
the  charge  of  such  loan  officers  and  commissioners,  have  been 
loaned  and  continued  to  be  kept  as  loans,  according  to  law. 

Laws  of  1819,  37,  §  2  &  4. 

5  41.  It  shall  be  the  duty  of  the  board  of  supervisors  to  ^^l^^ 
examine  such  mortgages,  accounts  and  minutes,  so  to  he  perviMn. 
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annually  exhibited  to  them,  and  thereupon  forthwith  to  certify 
under  their  hands,  the  state  in  which  they  shall  find  the  monies 
imder  charge  of  such  loan  officers  and  commissioners,  and  to 
transmit  their  certificate  by  mail  to  the  comptroller  of  this  state. 
Doty  of  g  42.  If  it  shall  appear  to  the  comptroller,  from  any  sudi 

whSn^'hc^  certificate,  that  the  whole  of  the  monies  under  the  charge  of 
SfdJfaiSr  the  loan  officers  and  commissioners  have  not  been  loan^  as 
required  by  law;  it  shall  be  his  duty  to  order  suits  to  be  com- 
menced on  the  bonds  of  the  loan  officers  or  commissioners  so 
found  in  default.    And  it  shall  also  be  his  duty,  to  report  sudi 
commissioners  of  loans,  or  any  or  either  of  them,  being  in 
default,  to  the  governor,  in  order  that  they  may  be  removed, 
and  others  appointed  in  their  stead. 
Notice  of        g  43.  In  every  case  of  a  mortgage  sale,  by  loan  officers  or 
S^^ged   commissioners  of  loans,  it  shall  be  their  duty,  in  addition  to 
premises.    ^^  notico  directed-  by  law  to  be  given  of  such  sale,  in  ttie 
several  acts  under  which  th^y  are  appointed,  to  cause  a  copy 
of  their  advertisement  to  be  pubhshed,  for  the  space  of  eight 
weeks  successively,  immediately  preceding  the  day  of  sale,  at 
least  once  in  each  week,  in  one  of  the  newspapers  printed  and 
published  in  the  county  in  which  the  mortgaged  premises  are 
situate;  or  if  no  newspaper  is  printed  and  published  in  sudi 
county,  then  in  the  county  nearest  thereto,  in  which  a  news- 
paper is  printed  and  published:  and  the  exi)euse  of  sudi 
publication  shall  be  paid  in  like  manner  as  the  other  expenses 
of  advertising  loan  office  sales,  are  by  law  direct^  and 
required  to  be  paid, 
lb.  when         g  44.  Whenever  any  county,  in  which  loans  may  have  been 
SSS^Jiw."  made  pursuant  to  either  of  the  acts  authorising  loans  of 
*^^-         .  monies  to  the  citizens  of  this  state,  shall  have  been  divided 
since  the  passing  of  the  act  under  which  such  loans  were  made, 
or  shall  hereafter  be  divided,  and  default  shall  be  made  in  the 
payment. of  principal  or  interest  of  any  such  loan,  the  loan 
officers  or  commissioners  under  whose  care  any  mortgage 
given  for  any  such  loan  may  be,  shall  have  power  to  pn>oeed 
to  a  sale  of  the  mortgaged  premises,  piu^uant  to  the  pro- 
visions of  the  act  under  which  the  mortgage  shall  have  been 
[374]     given,  whether  the  mortgaged  premises  shall  be  situated  within 
the  county  of  such  loan  officers  or  commissioners,  or  not 
And  in  such  cases,  all  notices  required  to  be  affixed  or  pub- 
lished, shall  be  affixed  and  published  in  the  county  in  which 
the  mortgaged  lands  shall  lie;  and  the  sale  shall  be  made  in 
that  county. 

3  Pai.,  397. 

^roi?i?onB       S  ^3'  ^hc  powcrs  Conferred  and  the  duties  imposeil  on  the 

extJndSf  to  attorney-general,  by  the   fourth,  fifth,    sixth,   seventh  and 

thisArticie.  ^jgjj^jj  scctious  of  Title  sixth  of  the  nmth  Chapter  of  this  act, 

shall  extend  to  loan  officei^  and  commissioners  of  loans,  in  all 

cases  of  foreclosure  under  their  direction,  except  that  the 

expenses  of  any  appraisement  by  loan  officers  shall  be  charged 

g^  ante  p.  ^^  jj^^  couuty ;  and  all  purchases  of  mortgaged  premises  made 
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by  the  loan  o£Bcers,  at  any  mortgage  sale,  'had  under  their  ^^^*  *• 
direction,  shall  be  in  the  name  of  Sie  board  of  supervisors, 
and  for  the  use  and  benefit  of  their  respective  counties ;  and 
all  purchases  of  mortgaged  premises,  made  by  the  commis- 
sioners of  loans,  at  any  mortgage  sale  had  under  their  direc- 
tion, shall  be  for  the  use  and  benefit  of  the  state. 

Laws  of  1820,  247,  §  8;  1824,  341,  g  1  to  4..  ^ 

5  46.  Whenever  any  mortgaged  premises  are  bid  in  by  loan  Amount  w 
oflicers  or  commissioners  of  loans,  for  an  amomit  less  than  when  pro- 
the  mortgage  money,  interest  and  costs  due,  it  shall  be  the  SdiSfo? 
duty  of  the  comptroller,  upon  satisfactory  proof  being  made  imoint'due 
to  him,  that  nothing  more  can  be  collected  upon  any  covenant 
in  the  mortgage,  or  upon  any  bond  or  other  security  for  tJiie 
mortgage  debt,  and  that  the  deficiency  has  not  arisen  from 
any  negligence  or  fault  of  the  loan  oflBicers  or  commissioners, 
to  credit  them  with  the  fall  amount  due  on  the  mortgage  at 
the  time  of  sale,  upon  their  delivering  to  him  the  original 
mortgage,  and  all  other  securities  for  the  mortgage  debt. 

1824,  341,  §  5;  By  Laws  of  1832,  ch.  18.     This  section  is  made  applicable 
only  to  tlie  commissioners  of  loans  and  to  the  loan  of  1808. 

§  47.  Whenever  any  monies  hereafter  to  be  received  by  any  when  in 
loan  oflBcers  or  commissioners  of  loans,  shall  remain  in  their  noilVhe 
hands  unloaned,  without  any  fault  or  negligence  on  their  part,  ^^^'fi^ 
and  unemployed,  it  shall  be  the  duty  of  the  comptroller,  on 
satis&ctory  proof  thereof  being  made  to  him,  so  to  state  the 
accounts  of  such  loan  officers  or  commissioners,  that  they  be 
not  charged  with  interest  on  such  monies,  whilst  so  remaining 
nnloaned  and  xmemplbyed. 

By  the  same  act  this  section  is  retrospective. 

§  48.  Whenever  any  county  to  which  loans  may  have  been  Jj^^'^^^jj; 
made,  pursuant  to  the  act  of  the  14th  of  March,  1792,  autho-  tScS  Jivi- 
rizing  loans  of  monies  to  the  citizens  of  this  state,  shall  be  ^"^ 
divided,  and  any  loss  shall  be  sustained  in  consequence  of  the 
defeult  of  the  loan  officers  appointed  or  to  be  appointed  pur- 
suant to  said  act  for  any  such  coimty,  the  amount  of  such  loss 
shall  be  raised,  levied  and  collected,  in  the  several  counties  or 
territory,  which  originally  composed  the  county  so  divided. 

Laws  of  1820,  246,  §  4  &  8. 

S  49.  If  any  such  county  shall  be  subjected  to  any  loss  or  i^^^ 
deficiency,  in  consequence  of  a  defect  of  title,  or  of  the  want  of  "*' 
sufficient  value  of  any  premises  mortgaged  to  any  such  loan 
officers,  such  loss  or  deficiency  shall  l^  raised,  levied  and  col- 
lected, in  the  county  in  which  the  mortgaged  premises  may 
be ;  and  the  supervisors  of  such  county  shall  direct  the  same 
to  be  raised,  at  the  first  annual  meeting  that  shall  be  held  after 
the  amount  of  such  loss  or  deficiency  shall  be  certified  to  them 
by  the  commissioners. 

S  50.  It  shall  be  the  duty  of  the  commissioners  of  loans  and  ^^^ 
loan  oflBcers  of  the  several  counties,  to  deposit  their  books  of  where  t^ 
mortgages  in  the  clerks'  offices  of  the  respective  counties  for  **®p**^*^^ 
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™"*^  which  they  were  appointed,  there  to  remain  at  all  times, 
except  when  the  said  commissioners  and  officers  shall  be  in 
actual  session,  for  the  despatch  of  their  official  duties. 
5SSw'***°  S  51-  The  term  "loan  officers,"  whenever  it  occiu«  m  Ibe 
defied,  forcgoing  sections,  shall  be  construed  to  intend  the  loan  ofliceis 
appointed  under  the  act  of  the  14th  March,  1792,  entitled 
"An  act  for  loaning  monies  belonging  to  this  state,"  and 
commonly  called  New  Loan  officers. 

See.  act  amendatorj;  Laws  of  1832,  ch.  118. 
ARTICLE  FOURTH. 

'  OP  THE   CLERKS   OP  COUNTIES. 

Bic.  62.  County  clerk  to  have  care  of  all  books,  Ac.,  in  his  office. 

53.  To  provide  books  for  the  recording  of  conveyances  and  other  papers ;  to  file  pepen 

64.  Where  clerks'  offices  to  be  kept. 

65.  Clerk  of  Suffolk  may  establish  two  offices  in  that  county,  and  appoint  tt 

assistant  for  one  of  them. 

66.  Clerks  to  appoint  deputies.    Appointment  to  be  recorded. 

67.  Deputies  to  take  oath  of  office. 

68.  When  deputy  to  perform  all  his  duties,  except,  Ac 

59.  When  office  vacant,  deputy  to  perform  duties,  and  receive  pay,  Ao,  of  ckri. 

60.  When  a  commission  or  supersedeas  received,  notice  to  be  given. 

61.  To  give  notice  to  governor  of  any  officer  neglecting  to  give  bond 

62.  To  report  to  governor  annually  certain  matters.        « 

63.  Pay  of  clerk,  when  paid  out  of  treasury. 

64.  Clerk  to  report  annually  to  comptroller,  names  of  all  religions  sodetiee. 

65.  Certified  copies  of  papers  in  clerk's  office,  like  evidence  as  originals. 

66.  The  competency  of  sureties  when  to  be  decided  by  two  county  judges. 

General  do-  g  52.  The  clcrk  of  each  county  in  this  state  shall  have  tiie 
custody  of  all  the  books,  records,  deeds,  parehm^its,  maps 
and  papers,  now  deposited,  or  that  may  hereafter  be  deposited 
or  kept  in  his  office ;  and  it  shall  be  his  duty,  from  time  to  tune, 
carefiilly  to  attend  to  the  arrangement  and  preservation  thereof. 
[S7«]  g  53.  He  shall,  at  the  expense  of  the  county,  provide  proper 
books  for  the  recording  of  deeds,  mortgages,  or  other  convey- 
ances acknowledged  or  proved  according  to  law ;  and  for  the 
recording  of  all  other  papers,  dociunents  or  matters  required 
by  law  to  be  recorded  in  his  office.  He  shall  also  receive  and 
file  all  papers  and  documents  directed  to  be  filed  therein. 
wk^offl-  S  ^*-  ^^®  ^'^^^  ^^  *^®  county  of  Washington  shall  keep  his 
cw^are  to  officc  at  some  convenient  place,  not  more  than  one  half  mile 
**"  from  the  dwelling-house  now  or  late  of  Joseph  Eouse,  in  tie 
tovm  of  Argyle.  The  clerk's  offices  in  those  comities  in 
which  buildings  have  heretofore  been  erected  for  clerk's  oflSces 
pursuant  to  law,  shall  continue  to  be  kept  in  such  buildings; 
and  the  clerk's  offices  in  the  other  counties  of  this  state,  except 
the  county  of  New- York,  shall  be  kept  within  one  mile  of  a 
court-house  in  such  county,  except  in  the  counties  of  West- 
chester, Suffolk  and  Eockland,  where  the  same  shall  be  kept 
.at  such  place  as  shall  be  designated  by  the  board  of  supervisors 
of  the  county.  v 

2  R.  L.,  251,  g  1  to  4.    By  Laws  of  1830,  ch.  88,  this  section  is  repealed 
as  to  Queens  county. 


Jb. 


be  kept 
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5  55.  Tbe  clerk  of  the  county  of  Suflfolfc  may,  at  his  dis-  i,,^„ff^ 
cretion,  from  time   to  time,  establish  oflSces  in  any  two  cointy. 
conyeoieut  places  therein;  and  for  this  purpose,  may,  by 
writing  under  his  hand  and  seal,  appoint  any  competent  person   . 
assistant  clerk  of  the  county,  to  take  charge  of  one  of  the 
offices,  and  perform  the  duties  thereof  during  the  pleasure  of 
the  derk ;  which  appointment  shall  be  recoiled  in  the  office 
of  tbe  clerk  of  the  county. 

5  56.  Every  county  clerk  shall  appoint  some  proper  person  g^J^ 
deputy  clerk  of  his  county,  to  hold  during  the  pleasure  of  the 
clerk;  and  as  often  as  sucli  deputy  clerk  shall  die,  resign,  or 
be  removed  from  office,  or  remove  out  of  the  coimty,  or 
become  incapable  of  executing  the  duties  of  the  office,  another 
shall  be  appointed  in  his  place.  Every  such  appointment  shall 
be  in  writing  under  the  hand  and  seal  of  the  clerk,  and  shi:!l  be 
recorded  in  the  office  of  the  clerk  of  the  county. 

1  R.  L.,  623,  §19;  2  R.  L.,  140,  §  It;  Laws  of  1815,  88,  §  2;  24  W.,  21T 

S  57.  Every  person  appointed  to  the  office  of  deputy  clerk,  ^» 
shall,  before  he  enters  on  the  duties  of  his  office,  take  the  oath 
of  office,  prescribed  in  the  constitution  of  this  state. 

S  58.  Whenever  tlie  county  clerk  shall  be  absent  from  the  J^^^JIJ  ^ 
county,  or  by  reason  of  sickness,  or  any  other  cause,  shall  be 
incapable  of  pierforming  the  duties  of  his  office,  his  deputy 
may  i)erform  all  the  duties  appertaining  to  the  office  of  clerk 
of  the  county,  except  that  of  deciding  upon  the  sufficiency 
of  sureties  for  any  officer. 

Seo  Laws  of  1831,  ch.  237.     Pr.j»t,  vol  3,  p.  326. 

5  39.  Whenever  the  office  of  any  county  clerk  shall  become  n>, 
vacant,  his  deputy  shall  perform  all  the  duties,  and  be  entitled 
to  all  the  emoluments,  and  be  subject  to  all  the  penalties  apper-  / 

taiuing  to  the  office  of  clerk  of  the  county,  until  a  new  clerk     [«^ 
shall  l^  elected  or  appointed  for  such  county,  and  duly  sworn. 

1  R.  L.,   623,  §  lU:  2  R.  L.,  149,  §  17;  Laws  of  1815.  88.  §2.     Anto, 
124,  Chap.  5,  Title  6,  §49;  24  W.,  218;  Laws  of  1830,  ch.  320,  g  4. 

§60.  Whenever  any  commissicm  or  supersedeas  shall  be  Notioeto 
received  at  the  clerk's  office  of  any  county,  it  shall  be  the  pSfawi  ***" 
duty  of  the  clerk  fo\.'thwith,  at  the  expense  of  this  state,  to 
give  notice  thereof  to  every  i)erson  named  in  such  commission 
or  supersedeas. 

1  R.  L.,  459,  §  4;  Laws  of  1815.  206. 

§  61.  Wlienever  any  person  appointed  to  any  office  in  any  Noticoto 
county  in  this  state,  who  is  required  by  law  to  execute  a  bond  to  exTca't-** 
previous  to  entering  on  the  duties  of  his  office,  or  to  renew  offdli 
such  bond,  shall  neglect  to  execute  or  renew  such  bond  in  the  ^^^ 
maimer  and  within  the  time  required  by  law,  it  shall  be 
the  duty  of  the  clerk  of  such  county,  forthwith  to  give  notice 
to  the  governor  of  such  neglect. 

L.1W8  of  1820,  65,  §  3;    1827,  218,  §  2. 

§62.  The  clerk  of  each  county  shall,  on  or  before  the  Torfve 
fifteenth  day  of  January  in  each  yem*,  give  information  to  gSvemSr. 
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Mn'Smy^M  *b^  governor  of  all  persons  appointed  to  offices  in  his  connty, 

to  h*^    ^^^  during  tlie  previous  year  shall  have  tie^en  the  o^  of 

ooanty.      offico,  or  given  the  bond  required  by  law ;  and  of  all  petsons 

required  to  take  such  oath  or  give  such  bond,  who  shall  haye 

neglected  so  to  do ;  and  also  of  all  vacancies  in  sudi  coimty. 

in  any  civil  office. 

See  lAws  of  1832,  ch.  109,  §  2 ;  1  R.  L.,  386,  §  12.    Post,  yoI  3,  p.  293. 

Pwsfor         g  63.  The  compensation  of  the  several  county  clerks,  for 

al7iMhree  scrviccs  and  expenses  in  performing  any  of  the  duties  pre- 

ull^      scribed  in  the  three  last  preceding  sections,  and  the  fees  of 

such  clerks,  for  registering  or  recording  any  mortgage  to  the 

people  of  this  state,  shall  be  audited  by  the  comptroller,  and 

paid  out  of  the  treasury. 

1  R.  L.,  530,  §  9. 

Beiigioot        g  64.  The  clerk  of  each  coimty  shall,  on  or  before  the  first 
•odetiet.     ^^y  ^£  January  in  each  year,  report  to  the  comptroller,  the 
names  of  all  the  religious  societies,  that  shall  have  been 
incorporated  in  his  county  during  the  preceding  year. 
Certified         g  65.  Oopics  of  all  papers  didy  filed  in  the  office  of  the 
^uBcrtptt.  county  clerk,  and  transcripts  from  the  books  of  records  kq^t 
therein,  certified  by  such  clerk,  with  the  seal  of  his  ofSee 
affixed,  shall  be  evidence  in  all  courts  in  like  manner  as  if  the 
originals  were  produced.    35  b.,  268. 
Who  to  g  66.  In  all  cases  in  which  a  county  clerk  shall  be  authorised 

•SffldeS^   to  judge  of  the  competency  of  the  surieties  offered  by  a  poscm 
ofemretie.   appointed  to  office,  if  there  be  a  vacancy  in  the  office  erf 
Office "       county  clerk,  or  he  be  absent  from  the  county,  or  be  incapa- 
TAcant,  Ac.  ble  of  performing  the  duties  of  his  office,  it  shall  be  lawful  for 
any  two  judges  of  the  county  courts,  of  whom  the  first  judge 
shall  be  one,  (unless  there  be  a  vacancy  in  his  office,  or  le 
rsrs]     be  absent  or  incapable  as  aforesaid,)  to  decide  uiK>n  the  com- 
petency of  such  siureties ;  and  for  that  purpose,  to  administer 
any  oath,  and  make  any  examination  that  may  be  required. 

See  Laws  of  1844,  ch.  125,  §  1,  2,  3,  4,  6;  Laws  of  1815,  88,  §  1;  1S31, 
ch.  237;  1851,  ch.  211;  1838;  ch.  129;  1853,  ch.  142;  1857,  ch.  6a 
Post,  voL  3,  pp.  325,  335. 

'   ARTICUB  FIFTH. 

OF  8HSBIFF8  AND  COBONEBS. 

Sia  67  k  68.  Sheri£fs  to  give  bonds,  and  the  penalty  of  such  bonds. 

69.  Bond  to  be  filed ;  clerk  to  examine  sureties. 

70.  Sheriff  to  renew  security  annually;  extent  of  such  security. 

71.  Sheriffs  to  appoint  under-sheriffs. 

72.  Wlien  office  vacant,  under-sheriff  to  execute  the  office,  &c 

73.  Sheriff  may  appoint  deputies. 

74.  Appointment  of  under  or  deputy  sheriff  to  be  in  writing ;  they  are  to  take  oatk 

75.  Sheriff  to  have  custody  of  jail,  and  prisoners. 

76.  Sheriff  to  be  paid  out  of  the  state  treasury  for  certain  services. 

77.  Whenever  a  sdieriff  shall  remain  committed  he  may  be  removed. 

78.  When  first  judge  is  to  designate  coroner  to  execute  office  of  sherift 

79.  Coroner  so  designated  to  grve  bond. 

do  If  he  neglect,  judge  to  designate  another  coroner. 

81.  If  vacancy  in  office  of  sheriff  and  under-sheriff  and  but  one  coroner  in  c 
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Sic.  83.  If  all  coroners  refuse  to  give  bond,  first  judge  to  appoint  somo  suitable  person.      ^^'^*  ^ 

83.  Such  appointment  to  be  in  writing. 

84.  Persons  so  appointed  to  give  security. 

85.  Coroners  to  execute  office  of  sheriff  whenever  it  shall  be  vacant 

86.  Person  executing  office,  subject  to  all  duties,  Ac,  of  sheriff. 

§  67.  Every  person  hereafter  elected  to  the  office  of  sheriff  sherwr  to 
of  any  county  within  this  state,  shall,  within  twenty  days  '^  ^* 
after  he  shall  receive  notice  of  his  election,  and  before  he 
shall  enter  upon  the  execution  of  the  duties  of  his  office, 
execute  with  sureties,  who  shall  be  freeholders,  a  joint  and 
several  bond  to  the  people  of  this  state;  the  condition  of 
which  bond  shall  be  in  the  form  and  to  the  effect  following, 
to  wit : 

"Whereas  the  above  bounden  hath  been  i^'o"*- 

elected  to  the  office  of  sheriff  of  at  the  general  election 

held  therein,  [or  '  at  a  special  election  held  therein,']  on  the 
day  of  :    Now,  therefore,  the  condition  of  the  above 

obligation  is  such,  that  if  the  said  shall  well  and 

MtUully  in  all  things  perform  and  execute  the  office  of 
sheriif  of  the  said  county  of  during  his  continuance 

in  the  said  office  by  virtue  of  the  said  election,  without  fraud, 
deceit  or  oppression,  then  the  above  obligation  to  be  void,  or 
else  to  remain  in  fuU  force." 

12W.,481;6W.,466;6H.,555;4H.,572;5B.,166,385;1R,L.,419,§2. 

S  68.  The  bond  to  be  executed  by  the  sheriff  of  the  city  ^'j^^*^' 
and  county  of  New- York,  shall  be  in  the  penal  sum  of  twenty  ^®    '^* 
thousand  dollars,  with  two  sureties:  and  the  bond  to  be 
executed  by  the  sheriff  of  every  other  county  in  ttiis  state, 
shall  be  in  the  penal  sum  of  ten  thousand  dollars,  with  two 
or  more  sureties. 

S  69.  Every  such  bond  shall  be  ffied  in  the  clerk's  office  of     laro] 
the  county  for  which  the  sheriff  executing  it,  shall  have  been  JJ^^jj?  Jj^ 
elected;  and  the  clerk  shall,  at  the  time  of  filing  the  same,  of  taretiM 
administer  an  oath  to  each  of  the  sureties  named  therein,  that 
he  is  a  freeholder  within  this  state,  and  worth,  if  in  the  city 
and  county  of  New- York,  the  sum  of  twenty  thousand  dollars, 
and  if  in  any  other  county,  such  sum  as  shall  be  proportionate 
to  the  number  of  sureties  bound  in  such  bond,  and  to  the 
amount  of  the  bond  required  in  such  county,  over  and  above 
all  debts  whatsoever  owing  by  him;  which  oath  shall  be 
endorsed  on  the  bond,  and  subscribed  by  each  of  the  sureties 
m  the  presence  of  the  clerk,  who  shall,  notwithstanding,  judge 
of  and  determine  the  competency  of  such  sureties. 

1  R.  L.,  419,  §  2. 

§  70.  It  shall  be  the  duty  of  every  sheriff,  within  twenty  f^^l'!^^ 
days  after  the  first  Monday  of  January  in  each  year,  subse-  rity  «ni:uai- 
qnent  to  that,  in  which  he  shall  have  entered  on  the  duties  of  ^* 
his  office,  to  renew  the  security  required  to  be  given  by  him 
before  entering  on  the  dutie>s  of  his  office;  which  renewed 
secmity  shall  be  in  the  same  amount,  and  be  given  in  the  same 
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manner,  and  be  subject  in  all  respects  to  the  same  regulatioitf 
as  tie  original  security  required  from  such  sheriff. 

Laws  of  1827,  213,  §  1  A  2;  9  W.,  260. 

S  7J .  The  sheriff  of  each  county  in  this  state,  shall,  as  soon 
as  may  be,  after  he  takes. upon  himself  the  execution  of  his 
office,  appoint  some  proper  person  under-sheriff  of  the  same 
coimty,  to  hold  during  the  pleasure  of  such  sheriff;  and  as 
often  as  a  vacancy  shall  occur  in  the  office  of  such  under- 
sheriff,  or  he  become  incapable  of  executing  the  same,  anptb^ 
shall  in  like  manner  be  appointed  in  his  place. 

I  B.  L.,  420,  g  5;  Laws  of  1827,  218,  §  4 

5  72.  Whenever  a  vacancy  shall  occur  in  the  office  of  shmS 
of  any  county,  the  under-sheriff'  of  such  county  shall  in  all 
things  execute  the  office  of  sheriff  of  the  county,  until  a 
sheriff  shall  be  elected  or  appointed,  and  duly  qualifiai;  and 
any  default  or  misfeasance  in  office  of  such  imder-sheriff  in 
the  mean  time,  as  well  as  before,  shall  be  deemed  to  be  a 
breach  of  the  condition  of  the  bond  given  by  the  sheriff  who 
appointed  him,  and  also  a  breach  of  the  condition  of  the  bond 
executed  by  such  under-sheriff  to  the  sheriff  by  whom  he  was 
appointed. 

8  Cow.,  213:  3  Cow^  80;  18  J.  R,  121;  10  Pal,  230. 

3  73.  Every  sheriff  may  appoint  such  and  so  many  deputies 
as  he  may  think  proper;  and  persons  may  also  be  deputed,  by 
any  sheriff  or  under-sheriff,  by  an  instrument  in  writing,  to 
do  particular  acts.         • 

II  B.,  93;  9  B,  25;  20  W^  236. 

g  74.  Every  appointment  of  an  under-sheriff,  or  of  a  deputy 
sheriff,  shall  be  by  writing,  under  the  hand  and  seal  of  the 
sheriff,  and  shall  be  filed  and  recorded  in  the  office  of  the  derk 
of  the  coimty;  and  every  such  under  sheriff  or  deputy  sheriff 
shall,  before  he  enters  on  tlie  execution  of  the  duties  of  his 
office,  take  the  oath  of  office  prescribed  in  the  constitution. 
But  this  section  shall  not  extend  to  any  person  who  may  be 
deputed  by  any  sheriff  or  under  sheriff,  to  do  a  particular  act 
only. 

1  R.  L.,  420,  §  5;  Laws  of  1827,  218,  §  4;  2  N.  T.,  126;  11  B ,  93;  10 
Pai.,  230;  31  N.  Y.,  496. 

S  75.  The  sheriff'  of  the  city  and  county  of  New  York,  shall 
have  the  custody  of  the  jail  in  that  city  used  for  the  confine- 
ment of  persons  committed  on  civil  process  only,  and  of  the 
prisoners  in  the  same;  and  the  sheriff*  of  every  otlier  citj'  and 
coimty  of  this  state,  shall  have  the  custody  of  the  jails  and  of 
the  prisons  thereof,  and  the  prisoners  in  the  same.  And  the 
shei-iflfe  respectively,  may  appoint  keepers  of  such  jails  and 
prisons,  for  whose  acts  they  shall  severally  be  re8i}onsible, 

1  R.  L.,  422,  ^  V. 

FocB  for         g  76.  Whenever  a  sheriff  shall  be  required  by  any  statutory 

STiUte.'^^'  provision,  to  perform  any  service  in  behalf  of  the  people  of 

this  state,  and  for  their  benefit,  which  shall  not  be  made 
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chargeable  by  law  to  his  county,  or  to  some  officer  or  other    ^^'^'  ** 
person,  his  account  for  such  services  shall  be  audited  by  the 
comptroller,  and  be  paid  out  of  the  treasury. 

S  77.  Whenever  the  sheriflF  of  any  county,  shall  be  commit-  SJ'SS? 
ted  to  the  custody  of  any  other  sheriflF,  or  to  the  custody  of  gfj^2?***' 
any  coroner  or  coroners,  by  virtue  of  any  execution  or  attach- 
ment founded  on  the  non-payment  of  monies  received  by  him 
by  virtue  of  his  office,  and  shall  remain  so  committed  for  the 
space  of  thirty  days  successively,  such  facts  shall  be  repre- 
sented to  the  governor  by  the  officer  in  whose  custody  such 
sheriflT  may  be,  to  the  end  that  such  sheriflF  may  be  removed 
from  office. 

5  78.  Whenever  a  vacancy  shall  occiur  in  the  office  of  sheriflF  STronlr?' 
of  any  county,  and  there  shall  be  no  imder-sheriflF  of  such  J^'JiJJt^ 
eoanty  then  in  office,  of  the  office  of  such  under-sheriflF  shall  [sLante, 
become  vacant,  or  he  become  incapable  of  executing  the  same,  g^^'  ^ 
before  another  sheriflF  of  the  same  county  shall  be  elected  or  Tiue*«. 
appointed,  and  qualified,  and  there  shall  be  more  than  one 
coroner  of  such  county  then  in  office,  it  shall  be  the  duty  of 
the  first  judge  of  tlie  county,  forthwith  to  designate  one  of 
snob  coroners  to  execute  the  office  of  sheriflF  of  the  same 
county,  until  a  sheriflF  thereof  shall  be  elected  or  appointed, 
and  qualified.    Such  designation  shall  be  by  instrument  in 
writing,  and  jshall  be  signed  by  the  judge,  and  filed  in  the 
oflftce  of  the  clerk  of  the  county,  who  shall  immediately  give 
notice  thereof  to  the  coroner. 

5  79.  The  coroner  so  designated,  within  six  days  after  213^^^,^ 
receiving  such  notice,  shall  execute,  with  sureties,  a  joint  and 
several  bond  to  the  people  of  this  state,  which  shall  be  in  the 
same  amount,  and  with  the  same  number  of  sureties,  and  be 
approved  of  in  the  same  manner,  and  be  subject  in  all  respects  t^sil 
to  the  same  regulations,  as  the  security  required  by  law  from 
Ihe  sheriff  of  such  county.  And  after  the  execution  of  such 
lK>nd,  the  ooroner  so  designated  shall  execute  the  office  of 
sheriff  of  the  same  county,  until  a  sheriff  shall  be  duly  elected 
or  appointed,  and  qualified. 

5  80.  If  the  coroner  so  designated  shall  not,  within  the  when 
time  above  specified,  give  such  security  a§  is  above  required,  StSSJar 
it  shall  be  the  duty  of  the  first  judge  to  designate,  in,  like  t^^iSS*. 
manner,  another  coroner  of  the  county,  to  assume  the  office 
of  sheriflf ;  and  in  case  it  shall  be  necessary  so  to  do,  the  first 
judge  shall  proceed  to  make  successive  designations,  until  all 
the  coroners  of  the  county  shall  have  been  designated  to 
assume  such  office.    And  all  the  provisions  contained  in  the 
two  last  sections,  shall  apply  to  every  such  designation,  and 
to  the  coroner  named  therein. 

3  81-  Whenever  any  such  vacancies  shall  occur  in  the  offices  when  hut 
both  of  sheriff  and  under-sheritt*  of  any  county,  if  there  shall  SS?,  wa*^ 
l)e  but  one  coroner  of  such  county  then  in  office,  such  coroner  pSwew.^ 
shall  bo  entitled  to  execute  the  office  of  sheriff  of  the  same 
county,  until  a  sheriff  shall  be  duly  elected  or  appointed,  and 

I.— 45 


854 


SURROGATES. 


[PABTL 


TITLI 1 


Wlioiiftnt 

jadgeto 

appoint. 


Doty  and 
power  ot 
person  ap- 
pointed, 


[389] 


Coroners  to 
act  until, 
Ac, 


General 
prorlsion. 


qualified;  bat  before  he  enters  on  the  duties  of  sudi  office, 
and  within  ten  days  after  the  happening  of  the  vacancy  in  Had 
ofiSce  of  the  under-sheriff,  he  shall  execute,  with  sureties,  a 
joint  and  several  bond  to  the  people  of  this  state,  in  the  same 
am6unt,  and  with  the  same  number  of  sureties,  as  may  be 
required  by  law  fix>m  the  sheriff  of  such  county ;  and  such 
bond  shall  be  subject  in  all  respects,  to  the  same  regulations 
as  jthe  security  required  fix>m  the  sheriff. 

S  82.  If  such  coroner  solely  in  office  on  the  happening  irf 
such  vacancies,  shall  neglect  or  refuse  to  execute  such  bond 
within  the  time  above  specified ;  or  if  all  the  coroners,  where 
there  are  more  than  one  in  office  on  the  happening  of  snch 
vacancies,  shall  successively  neglect  or  refuse  to  execute  snch 
bond  within  the  time  required,  it  shall  be  the  duty  of  the  first 
judge  of  the  county,  in  which  such  vacancies  shall  exist,  to 
appoint  some  suitable  person  to  execute  the  office  of  sh^ 
of  the  same  county,  until  a  sheriff  shall  be  duly  elected  or 
appointed,  and  qualified. 

^  83.  Such  appointment  shall  be  in  writing,  under  the  hand 
and  seal  of  the  first  judge,  and  shall  be  filed  in  the  oflSce  of 
the  county  clerk,  who  shall  forthwith  give  notice  thereof  to 
the  person  so  appointed. 

S  84.  The  person  so  appointed,  shall,  within  six  days  afto 
receiving  notice  of  his  appointment,  and  before,  he  enters  (m 
the  duties  of  the  office,  give  such  security  as  may  bo  required 
by  law  of  the  sheriff  of  such  county,  and  subject  to  the  same 
regulations;  and  after  such  security  shall  have  been  dolf 
given,  such  person  shall  execute  the  office  of  sheriff  of  tte 
county,  until  a  sheriff  shall  be  duly  elected  or  appointed,  and 
qualified. 

g  85.  Until  some  coroner  designated,  or  some  person  ap- 
pointed by  the  first  judge,  shall  have  executed  the  security 
above  prescribed ;  or  until  a  sheriff  of  the  county  shall  have 
been  duly  elected  or  appointed,  and  qualified,  the  corona  or 
coroners  of  the  county  in  which  such  vacancies  shall  exist, 
shall  execute  the  office  of  sheriff  of  the  same  county. 

1  R.  L.,  420,  §  6;  Law8  of  1827,  218,  §  4. 

g  86.  Whenever  any  under-sheriff,  coroner,  coroners,  or 
other  i)erson,  shall  execute  the  office  of  sheriff,  pursuant  to 
either  of  the  eight  last  sections,  the  person  so  executing  such 
office,  shall  be  subject  to  all  the  duties,  liabilities  and  peoalti^ 
imposed  by  law  upon  a  sheriff  duly  elected  and  qualified. 

ARTICLE  SIXTH. 

.OP  SURROGATES. 

Ssa  87.  Surrogates  to  give  bond ;  penalty  thereof. 

88.  Clerk  of  county  to  judge  of  suflBcicncy  of  sureties. 

§87.  Every  person,  hereafter  appointed  to  the  office  ol 
surrogate  of  any  county,  shall,  within  twenty  days  after  recriv- 
ing  notice  of  such  appointment,  execute  to  the  people  of  this 
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state,  with  two  or  more  sureties,  being  freeholders,  a  joint  and  ^^  '• 
sereral  bond,  conditioned  for  the  faithful  performance  of  his 
duty,  and  for  the  application  and  payment  of  all  monies  and 
effects  that  may  come  into  the  hands  of  such  surrogate  in  the 
execution  of  his  office.  The  bond  of  the  surrogate  of  the  city  i*«^^« 
and  county  of  New-York,  shall  be  in  the  penal  sum  of  ten 
thousand  dollars ;  of  every  other  siurogate  in  the  sum  of  five 
thousand  dollars. 

§  88.  The  clerk  of  the  county  for  which  such  surrogate  J^JJJ^ 
shall  have  been  appointed,  shall  be  the  judge  of  the  sufficiency  ^  *     ^ 
of  the  sureties ;  and  in  case  he  shall  be  satisfied  by  the  oath 
of  tlie  sureties,  or  otherwise,  that  they  are  good  and  sufficient, 
he  shall  endorse  on  the  bond,  a  certificate  of  his  approval,  and 
file  such  bond  in  his  office,  there  to  remain  a  matter  of  record. 

See  Laws  of  1844,  ch.  300,  §  3;  Laws  of  1868,  ch.  213;  Laws  of  1820 
65,  §  2  A  5;  1853,  ch.  648 ;  Post,  vol.  3,  p.  340. 

ABTICUE  SET£NTH.  • 

OP  DISTRICT  ATTOENTBS. 

Sia  89.  To  conduct  prosecutions  at  ojer  and  terminer  and  genera)  sessions. 

90.  When  he  faUs  to  attend,  court  to  appoint  some  person  to  act  for  him. 

91.  To  prosecute  for  penalties  and  forfeitures  exceeding  50  dollars. 

92.  To  giro  receipts  for  monies  received  for  fines,  &c. 

93.  Annuallj  to  file  an  account  of,  and  pay  over  monies  received  hy  him. 

94.  When  not  so  accounted  for  and  paid,  suit  to  be  instituted. 

95.  Paj  of  district  attomies. 

S  89.  It  shall  be  the  duty  of  every  district  attorney  to  attend     i^ssi 
the  courts  of  oyer  and  terminer  and  jail  delivery,  and  general  SSS? 
sessions,  to  be  hold  from  time  to  time,  in  the  county  for  which 
he  shall  have  been  appointed;  and  to  conduct  all  prosecutions 
for  crimes  and  offences  cognizable  in  such  courts. 

1R.L.,  414,§1;  2N.  Y.,  11. 

S  90.  When  any  district  attorney  shall  fail  to  attend  any  of  snbBtitiite 
the  courts  above  specified,  it  shall  be  the  duty  of  such  court  J^^iiudT 
to  appoint  some  proper  person,  being  an  attorney  or  coun- 
seUor  at  law,  to  transact  the  business  of  the  district  attorney 
•  during  the  sitting  of  the  court;  and  the  person  so  appointed 
shall  be  entitled  to  the  same  compensation  for  the  services  he 
shall  peiform,  that  the  district  attorney  would  have  been 
entitled  to,  for  the  like  services,  and  his  account  shall  be 
audited  and  paid  in  the  same  manner. 

Laws  of  1824,  314,  §  1. 

S  91.  It  shall  be  the  duty  of  the  several  district  attomies  to  JjJf^JI^ 
prosecute  for  all  penalties  and  forfeitures,  exceeding  fifty  Sea. 
doUajTS,  which  may  be  incurred  in  their  respective  counties, 
and  for  which  no  other  officer  is  by  law,  specially  directed  to 
prosecute. 

Laws  of  1818,  307,  §  7;  1820,  193,  §  1,  2,  3. 

5  92.  It  shall  be  the  duty  of  every  district  attorney,  when-  ib.  Dnpu. 
ever  he  shall  receive  any  monies  for  fines,  recognizances,  S^teT 
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*""  *•    forfeitures  or  penaltiies,  to  deliver  to  the  officer  or  person 
paying  the  same,  daplicate  receipts,  one  of  which  shall  be 
filed  by  such  officer  or  person,  in  tke  office  of  the  coimljy 
treasurer. 
AimiMi  g  93.  Every  district  attorney  shall,  on  or  before  tlid  first 

*****™'  Tuesday  of  October  in  eadi  year,  file  in  tiie  <»ffice  of  tie 
county  treasurer,  an  account  in  writing,  verified  by  ibB  oaA 
of  such  district  attorney,  of  all  monies  received  by  hun  hj 
virtue  of  his  office,  during  the  preoeding  year;  and  shall  at 
the  same  time  pay  over  such  monies  to  the  county  treasorar. 
To  be  ioj^  g  94.  Whenever  any  district  attorney  shall  refiise  or  neglect 
tpMo^t.  to  account  for  and  pay  over,  the  monies  so  received  by  bini) 
as  required  by  the  last  section,  it  shall  be  the  duty  d  the 
county  treasurer  to  cause  a  suit  to  be  instituted  for  tbe 
recovery  of  such  monies,  for  the  benefit  of  the  county,  against 
such  district  attorney, 
oompcnsft-  g  95^  The  district  attorney  of  the  city  and  county  of  New- 
York  shall  receive  for  his  services  an  annual  salary,  not  less 
than  two  thousand  five  hundred  dollars,  and  not  exceeding 
three  thousand  five  hundred  dollars,  to  be  fixed  and  paid  by 
the  common  council  of  that  city;  and  the  district  attomies 
of  all  the  other  counties  in  the  state,  shall  be  ^aid  for  their 
services  in  conducting  criminal  prosecutions,  by  thdr  re^ective 
counties,  upon  their  accounts  duly  taxed  by  some  (^cer 
authorised  to  tax  bills  of  costs  in  the  supreme  court,  acooiding 
to  the  rates  allowed  by  law. 

Lftwaof  1818,  307,  §6;  1821,  91;  2  H.,  135;  1  H.,  365;  4Gow^2tt 
See  Laws  of  1826,  ch.  120;  1852,  ch.  30i;  1851,  ch.  441;  FMt»  toL 
3,  p.  336. 

1384]  TITLE  in. 

OP  LEGAL  PROCEEDINGS  m  PAVOB  OF,  JlKD  AGAINST  COUNTIES. 

Ssa  1.  CoQtroversies  with  counties,  like  those  between  individuals,  Ac. 

2.  Counties  when  to  sue  and  be  sued  in  name  of  board  of  supervisors. 

3.  In  proceedings  against  supervisors,  process  to  be  served  on  chairmaa  or  deik 

4.  Wliere  county  is  interested,  inhabitants  competent  witnesses  and  jurors. 

5.  County  may  sue  before  justice,  when  individual  can. 

6.  Costs  recoverable  as  between  individuals.    Judgments  a  county  cbaige. 

^•jjjaand  g  1.  Whenever  any  controversy  or"cause  of  action,  shall 
exist  between  any  of  the  counties  of  this  state,  or  between  any 
such  county  and  an  individual  or  individuals,  such  proceedings 
shall  be  had,  either  at  law  or  in  equity,  for  the  purpose  of 
tiying  and  finally  settling  such  controversy,  and  the  same 
shall  be  conducted  in  like  manner,  and  the  judgment  or  decree 
therein  shall  have  the  like  eflfect,  as  in  other  suits  or  proceedings 
of  a  similar  kind  between  individuals  and  corporations. 

12  N.  Y.,  G3 ;  2  S.  S.  C,  471 ;  26  W.,  G9 ;  14  B.,  62. 

• 

S  2.  In  all  such  suits  and  proceedings,  the  county  shall  sne 
in^b*t      or  be  sued  in  the  name  of  the  board  of  supervisors  thereof; 
except  where  county  oflficers  shall  be  authorised  by  law  to  sue 
in  their  name  of  office,  for  the  benefit  of  the  county. 

5  N.  Y.,  67;  10  Uow.  P.  R,  373;  21  Howr.  P.  R.,  182. 


name. 
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5  3.  In  all  legal  proceedings  against  the  board  of  super-  pj^^ 
visors,  the  first  process,  and  aU  other  proceedings  requiring  to  ^<^^^^ 
be  served,  shall  be  served  on  the  chairman  or  clerk  of  the  "^ 
board  of  supervisors;  and  whenever  any  such  suit  or  proceed- 
ing shall  be  commenced,  it  shall  be  the  duty  of  such  chairman 
or  clerk,  to  lay  before  the  board  of  supervisors,  at  their  next 
meeting,  a  full  statement  of  such  suit  or  proceeding,  for  their 
direction  in  regaird  to  the  defence  thereof. 

S  4.  On  the  trial  of  every  action  in  which  a  county  shall  be  SdiSSS. 
mterested,  the  electoi^  and  inhabitants  of  i^uch  county  shall 
be  competent  witnesses  and  jurors. 

S  6.  Any  action  in  favor  of  a  county,  which  if  brought  by  ?jJ{J^Jf^ 
an  individual,  could  be  prosecuted  before  a  justice  of  the  *"  ^*' 
peace,  may  be  prosecuted  by  such  coimty,  in  like  manner 
before  any  such  justice. 

§  6.  In  all  suits  and  proceedings  prosecuted  by  or  against  co"*^  ^^ 
counties,  or  by  or  against  county  officers,  in  their  name  of 
office,  costs  shall  be  recoverable  as  in  the  like  cases  between 
individuals.    Judgments  recovered  against  counties,  or  against  Jjj^jjgj* 
county  officers,  in  actions  prosecut^  by  or  against  them  in  ^^ 
tiieir  name  of  office,  shall  be  county  charges,  and  when  levied 
and  collected,  shall  be  paid  to  the  person  to  whom  the  same 
^U  have  been  fudged. 

TITIi£     IV.  [3851 

MISCELLANEOUS  AND  SPECIAL  PROVISIONS. 

Bn.  1.  Town  and  county  officers  to  exhibit  their  accounts. 

2.  Officer  presentipg  account  to  state  the  time  emplojed. 

3.  County  charges  enumerated. 

4.  Accounts  therefor  to  be  presented  to  the  supervisors  to  be  audited. 
6.  Monies  to  defray  county  charges,  how  raised. 

6.  Certain  expenses  incurred  by  Richmond  county,  provided  for.     , 
*t.  Such  payments  to  be  made  on  the  order  of  the  board  of  supervisors. 
8.  Hamilton  county  to  act  with  Montgomery. 

5 1.  All  town  and  coimty  oflBicers,  and  all  other  persons  who  ^«»^ 
may  present  to  the  board  of  supervisors,  accoimts  for  their  °'**   *** 
services,  to  be  audited  and  allowed,  shall,  before  any  such 
account  or  claim  shall  be  passed  upon  or  allowed,  exhibit  a 
just  and  true  statement  in  writing  of  the  nature  of  the  service 
performed  by  them. 

Laws  of  1826,  397,  §  2. 

S  2.  In  all  cases  in  which  a  specific  compensation  for  any  n». 
s^rice  is  not  provided  by  law,  the  officer  or  person  presenting 
an  account  therefor,  shall  also  exhibit  in  writing,  a  just  and 
true  statement  of  the  time  actually  and  necessarily  devoted 
to  the  i>erformance  of  such  services. 

S  3.  The  following  shall  be  deemed  county  charges :  cotmty 

1.  The  compensation  of  the  members  of  the  board  of  super-  enn5? 
visors,  of  their  clerk,  and  of  the  county  treasurer :  "'^ 

2.  The  fees  of  the  district  attorney,  and  all  expenses  neces- 
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""*  *•    sarily  incurred  by  him  in  criminal  cases  arising  within  the 
county  : 

8.  The  accounts  of  the  criers  of  the  several  courts  ^itiiiii 
the  county,  for  their  attendance  in  criminal  cases : 

4.  The  compensation  of  sheriffs  for  the  commitment  and 
discharge  of  prisoners  on  criminal  process,  within  their  respec- 
tive counties : 

5.  The  compensation  allowed  by  law  to  constables  for  attend* 
ing  courts  of  record,  and  reasonable  compensation  to  con- 
stables and  other  officers,  for  executing  process  on  persons 
charged  with  criminal  offences ;  for  services  ancl  expenses  in 
conveying  criminals  to  jail;  for  the  service  of  subpoenas 
issued  by  any  district  attorney;  and  for  other  services, in 
relation  to  criminal  proceedings,  for  which  no  specific  com- 
I>ensation  is  prescribed  by  law : 

6.  The  expenses  necessarily  incurred  in  the  support  of 
persons  charged  with,  or  convicted  of  crimes,  and  committed 
therefor  to  the  several  jails  of  the  county : 

7.  The  sums  required  by  law  to  be  paid  to  prosecutors  and 
witnesses  in  criminal  cases : 

8.  The  accounts  of  the  coroners  of  the  county,  for  sudi 
services  as  are  not  chargeable  to  the  i>ersons  employing  them: 

[986]  9.  The  monies  necessarily  expended  by  any  county  oflBcei 
in  executing  the  duties  of  his  office,  in  cases  in  which  no 
specific  compensation  for  such  services,  is  provided  by  law: 

10.  The  accounts  of  the  county  clerks,  for  services,  and 
expenses  incurred  under  the  sixth  Chapter  of  this  Act : 

11.  All  charges  and  accounts  for  services  rendered  by  any 
justice  of  the  peace,  under  the  laws  for  the  relief  and  settle- 
ment of  the  poor  of  such  county,  and  for  their  services  in  tie 
examination  of  felons,  not  otherwise  provided  for  by-law: 

12.  The  sums  necessarily  expended  in  each  county,  in  the 
support  of  county  poor-houses,  and  of  indigent  persons  whose 
support  is  chargeable  to  the  county : 

13.  The  sums  required  to  pay  the  boimties  allowed  by  law 
for  the  destruction  of  wolves  and  other  noxious  animals,  and 
chargeable  to  the  county : 

14.  The  sums  necessarily  expended  in  repairing  the  court- 
houses and  jails  of  the  respective  counties : 

15.  The  contingent  expenses  necessarily  incurred  for  the  use 
and  benefit  of  a  county :  and, 

16.  Every  other  sum  directed  by  law  to  be  raised  for  any 
county  purpose,  under  the  direction  of  a  board  of  supervisors. 

1  R.  L..  499,§16&17;  2R.  L.,  138;  Laws  of  1821, 114, 189;  1822,102; 
1823,  210;  6  N.  Y.,  67;  23  B.,  338;  9  B.,  266;  21  Ho  v.  P.  B^ 
125;  12  Ab.,  199;  2  S.  S.  C,  471 ;  2  Cow.,  633;  12  W..  257;  Sw 
Laws  of  1831,  ch.  320,  §  22;  1847,  ch.  277 ;  1849,  ch.  95;  32  N.  Y, 

Aceoimts  g  4.  Accouuts  for  couuty  charges  of  every  desmption,  shall 
be  presented  to  the  board  of  supervisors  of  the  county,  to  be 
audited  by  them. 

6  N.  Y.,  66;  23  B.,  338;  5  B.,  609. 
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S  5.  The  monies  necessary  to  defray  the  county  charges  of  m^;  ^ 
each  county,  shall  be  levied  on  the  taxable  property  in  the  w  J^'Jo^ 
several  towns  in  such  county,  in  the  manner  prescribed  in  the  raiiei 
thirteenth  Chapter  of  this  act.    And  in  order  to  enable  their 
respective  county  treafiurers  to  pay  such  contingent  expenses, 
as  may  become  payable  from  time  to  time,  the  boards  of 
supervisors  of  the  several  counties,  shall  annually  cause  such 
sam  to  be  raised  in  advance,  in  their  respective  counties,  as 
they  shall  deem  necessary  for  that  purpose. 

IH.,  W;  1  R.  L.,  419,  §  17. 

5  6.  When  any  person  who  shall  have  contributed  to  the  ^^2?"* 
marine  hospital  fand,  and  who  shall  not  be  a  citizen  of  the 
ccranty  of  Richmond,  shall  be  charged  with  having  committed 
any  crime  or  misdemeanor  within  the  jurisdiction  of  that 
county,  and  on  the  premises  called  the  quarantine-ground,  or 
within  the  limits  or  buoys  designating  the  place  of  anchorage 
for  vessels  at  quarantine,  all  the  expenses  and  charges  actually 
incmred  and  paid  by  the  county  of  Bichmond,  in  the  appre- 
hension, trial  and  maintenance  of  such  persons,  shall  be  repaid 
to  the  treasurer  of  that  coimty,  by  the  health  commissioner, 
out  of  the  monies  which  may  from'  time  to  time,  be  in  his 
hands  for  the  use  of  the  marine  hospital. 

Laws  of  1825,  329. 

§  7.  Such  payment  shall  be  made  on  the  order,  in  writing,     ^^^ 
of  the  board  of  supervisors   of  the  coimty  of  Eichmond, 
accompanied  by  a  specification  of  such  expenses  and  charges. 

Laws  of  1825,  329. 

§  8.  The  county  of  Hamilton  shall  act  in  coiyunction  with  SS?!?* 
the  county  of  Montgomery,  as  a  part  thereof,  until  the  said 
county  of  Hamilton  shall  be  organized  as  a  separate  county, 
in  conformity  to  the  act,  entitled  "  An  act  to  divide  the  county 
of  Montgomery  into  two  counties,  and  for  other  purposes," 
passed  April  12,  1816. 

Laws  of  1816, 119.  See  Laws  of  1831,  ch.  320 ;  1847,  ch.  277 ;  1849,  ch.  96. 
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TITLE  I. 

OF  THE  PROPERTY  LIABLE  TO  TAXATION, 
Bm.  1.  property  tulijeot  to  taxation. 

1.  lieanigg  of  terms  '^Und,'*  **real  eatatt,"  and  "  real  propartj." 

3.  Heaning  of  terms  "  personal  estate/*  and  *'  personal  property/' 

4.  Property  exempt  from  taxation. 

5.  If  property  of  ministers  exceed  $1,500,  that  sam  to  be  deducted. 

6.  Lands  sold  by  state  to  be  assessed,  though  not  conveyed. 
*l.  When  owners  of  stock  are  not  to  be  taxed  therefor. 

§  1.  All  lands  and  all  personal  estate  within  this  state, 
whetfier  owned  by  individuals  or  by  corporations,  shall  be  liable 
to  taxation,  subject  to  the  exemptions  herein  after  specified. 

'  This  Chapter  was  compiled,  with  various  alterations  and  additions,  froB 

the  foUowing  statutes :  Laws  of  1823,  389 ;  1824,  16, 1 12 :  1825, 281, 
330,355,373;  1826,  45,  94,  135,  §  4;  327,  §  6  &  7;  1827.  4.  §4; 
23N.  Y.,  225;  28  B.,  319;  16  B,  651;  8B.,  453;  1  B.,  l3l;4P4i, 
401;  2  S.  a  C,  552;  21  How.  P.  R,  385;  17  How.  P.  K,  208;  10 
How.  P.  B.,  138;  35  N.  T.,  154;  46  B.,  591;  44  B.,  153;  4«  E, 
335;  20  How.  P.  B.,  372;  28  How.  P.  R.,  67. 

S  2.  The  term  "  land,"  as  n^d  in  this  Chapter,  shall  be 
construed  to  include  the  land  itself,  all  buildings,  and  other 
articles  erected  upon  or  affixed  to  the  same,  all  trees  and 
underwood  growing  thereon,  and  all  mines,  minerals,  quarries 
and  fossils,  in  and  under  the  same,  except  mines  belonging  to 
the  state ;  and  the  terms  "  real  estate,"  and  **  real  property," 
whenever  they  occur  in  this  Chapter,  shall  be  construed  as 
having  the  same  meaning  as  the  term  ''  land,"  thus  defined. 

2  N.  Y.,  478;  2  S.  S.  0.,  552. 

§  3.  The  terms  "  personal  estate,"  and  "  personal  property," 
whenever  they  occur  in  this  Chapter,  shall  be  construed  to 
include  all  household  furniture;  monies;  goods;  chattels; 
debts  due  from  solvent  debtors,  whether  on  account,  contract, 
note,  bond  or  mortgage ;  public  stocks ;  and  stocks  in  monied 
corporations.  They  shall  also  be  construed  to  include  such  por- 
tion of  the  capital  of  incorporated  companies,  liable  to  taxation 
on  their  capital,  as  shall  not  be  invested  in  real  estate. 

18  B.,  104;  44  B.,  158;  40  B.,  335;  29  How.  P.  R.,  372. 

g  4.  The  following  property  shall  be  exempt  from  taxation: 
1.  All  property,  real  or  personal,  exempted  from  taxation  by 
the  constitution  of  this^tate,  or  under  the  constitution  of  the 
United  States : 
a.  All  lands  belonging  to  this  state,  or  the  United  States : 
8.  Every  building  erected  for  the  use  of  a  college,  incorpo- 
rated academy,  or  other  seminary  of  learning ;  every  building 
for  public  worship ;  every  school-house,  court-house  and  jail; 
and  the  several  lots  whereon  such  buildings  are  situated,  and 
the  furniture  belonging  to  each  of  them : 

4.  Every  poor-house,  alms-house,  house  of  industry,  and 
every  house  belonging  to  a  company  incorporated  for  the 
reformation  of  offenders,  or  to  improve  the  moral  condition 
of  seamen,  and  the  real  and  personal  property  used  for  such 
purposes  belonging  to  or  connected  with  the  same : 
6.  The  real  and  personal  property  of  every  public  library: 
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0.  All  stocks  owned  by  the  state,  or  by  literary  or  charitable    ^"* 
institntioDS : 

7.  The  personal  estate  of  every  incorporated  company  not 
made  liable  to  taxation  on  its  capital,  in  the  fourth  Title  of 
tbis  Chapter : 

t  The  personal  property  of  every  minister  of  the  gospel, 
or  priest,  of  any  denomination ;  and  the  real  estate  ^  such 
minister,  or  priest,  when  occupied  by  him,  provided  such  real 
and  personal  estate  do  not  exceed  the  valpp  of  one  thousand 
five  hundred  dollars :  and, 

».  All  property  exempted  by  law  from  execution. 

23  N.  Y.,  193;  13  N.  Y.,  229;  6  N.  Y.,  376;  19  B.,  22;  11  J.  R.,  80;  2 
Du.,  529;  3  a  a  0.,  413;  1  B.,  ch.  445;  see  Laws  of  1845,  cb.  195, 
§  2;  post,  Yol.  3,  p.  679;  35  N.  Y.,  239;  40  B.,  335;  as  Amended 
bj  Laws  of  1866,  oh.  136.    Post,  vol  6,  p.  704. 

S  5.  If  the  real  and  personal  estate,  or  either  of  them,  of  Ministaror 
any  minister  or  priest,  exceed  the  value  of  one  thousand  five  ^'^^^ 
handred  dollars,  that  sum  shall  be  deducted  from  tjxe  valua- 
tion  of  his  property,  and  the  residue  shall  be  liable  to  taxation. 

S  6.  Lands  sold  by  the  state,  though  not  granted,  or  con- Lands  toid 
veyed,  shall  be  assessed  in  the  same  manner  as  if  actually  ^^^'^'^ 
conveyed. 

5  7.  The  owner  or  holder  of  stock  in  any  incorporated  com-  owner  of 
pany  liable  to  taxation  on  its  capital,  shall  not  be  taxed  as  an  "^^'^ 
individual,  for  such  stock. 

See  Laws  of  1855,  ch.  37;  1852,  ch.  282,  46;  1853,  oh.  406;  1856.  ch. 
183;  1857,  oh.  45,  98;  1866,  ch.  136;  44  B.,  158;  40  B.,  335;  29 
How.  P.  E.,  372;  post,  vol  3,  pp.  355,  372.  Vol  6,  p.  704. 

TITIiE    II.  [389] 

OF   THB    PliAGB    AND    MANNBR    IK  WHICH    PBOPBBTY    IS    TO 

BE  ASSESSED. 

Abt.  L  —  Of  the  place  in  which  property  is  to  be  assessed. 

Art.  2. — Of  the  manner  in  which  assessments  are  to  be  made,  and  the  duties  of 
the  assessors. 

An.  3.  —  Of  the  equalization  of  the  assessments,  and  the  correction  of  the  assess- 
ment rolls. 

ARTICI^    FIRST. 

OF  THE  PLACB  IN  WHIOH  PROPBBTT  IS  TO  BB  A8SB3SBD. 
Sia  1.  PeraoDB  to  be  assessed  where  tiiej  reside,  for  lands  in  such  town. 

2.  If  land  be  occupied  bj  another  person,  it  maj  be  assessed  in  name  of  either. 

3.  Unoccupied  lands,  when  denominated  "  lands  of  non-residents." 

4.  Where  land  to  be  taxed,  when  dirided  bj  division  line  of  towns. 

5.  Persons  to  be  assessed  where  thej  residOi  for  personal  property. 

6.  Beal  and  personal  property  of  incorporated  companies,  where  assessed. 

5  1.  Every  person  shall  be  assessed  la  the  town  or  ward  Lands 
where  he  resides  when  the  assessment  is  made,  for  all  lands  Sx^ 
then  owned  by  him  within  such  town  or  ward,  and  occupied 
by  him,  or  wholly  unoccupied. 

22N.  T.,  285;  15  N.  Y.,  316. 

S  2.  Land  occupied  by  a  person  other  than  the  owner  may  aid. 
be  assessed  to  the  owner  or  occupant,  or  as  non-resident  lands. 

23  N.  Y.,  285;  La^  of  1851,  ch.  176.    Post,  vol.  3,  p.  350. 
L— 46 
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S  3.  Unoccupied  lands,  not  owned  by  a  person  residing  in 
the  ward  or  town  where  the  same  are  situated,  shall  be  deno- 
minated ''lands  of  non-residents,"  and  shall  be  assessed  as 
herein  after  provided. 

23  N.  T"^  286 ;  16  B.,  661. 

H<yi^if  S  4.  When  the  line  between  two  towns  or  wards  divides  a 

to^UM?  fann,  or  lot,  the  same  shall  be  taxed,  if  occupied,  in  the  town 
or  ward  where  the  occupant  resides;  if  unoccupied,  eadi  part 
shall  be  assessed  i^  the  town  in  which  the  same  shall  lie;  and 
this,  whether  such  division  line  be  a  town  line  only,  or  be  also 
a  county  line. 

9  W.,282;  4  W.,  431. 

g  5.  Every  person  shall  be  assessed  in  the  town  or  waid 
where  he  resides  when  the  assessment  is  made,  for  all  personal 
estate  owned  by  him,  including  all  personal  estate  in  his  pos- 
session, or  under  his  control  as  agent,  trustee,  guardian, 
executor,  or  administrator;  and  in  no  case  shall  property  so 
held,  under  either  of  those  trusts,  be  assessed  against  any 
other  i)erson.  In  case  any  person  possessed  of  such  personal 
estate  shall  reside  during  any  year  in  which  taxes  may  be 
levied  in  two  or  more  counties,  towns,  or  wards,  his  resi- 
dence for  the  purposes  and  within  the  meaning  of  tMs  section, 
shall  be  deemed  and  held  to  be  in  the  county,  town,  or  waid 
in  which  his  principal  business  shall  have  been  transacted,  but 
the  products  of  any  state  of  the  United  States  consigned  to 
agents  in  any  town  or  ward  of  this  state  for  sale  on  commis- 
sion for  the  benefit  of  the  owner  thereof  shall  not  be  assessed 
to  such  agents,  nor  shall  such  agents  of  monied  corporations 
or  capitalists  be  liable  to  taxation  under  this  section  for  any 
monies  in  their  possession  or  under  their  control,  transmitted 
to  tbem  for  the  purposes  of  investment  or  otherwise. 

16  N.  Y.,  318:  11  N.  T.,  671;  18  B.,  106:  4  W.  226;  9  Pal,  62;  5  aa 
C,  44 ;  Laws  of  1850,  ch.  92 ;  1861,  cL  176;''28  How.  P.  R^  57;  P»t> 
vol.  S,  p.  880. 

pjropwtj  of  g  6.  The  real  estate  of  all  incorporated  companies  liable  to 
SK'*'  taxation,  shall  be  assessed  in  the  town  or  wauxi  in  which  the 
same  shall  lie,  in  the  same  manner  as  the  real  estate  of  indi- 
viduals. All  the  personal  estate  of  every  incorporated  com- 
pany liable  to  taxation  on  its  capital,  shall  be  assessed  m  the 
town  or  ward  where  the  principal  oflBce,  or  place  for  trans- 
acting the  financial  concerns  of  the  company,  shall  be;  or  if 
rs90]  such  company  have  no  principal  office,  or  place  for  transacting 
its  financial  concerns,  then  in  the  town  or  ward  where  the 
operations  of  such  company  shall  be  carried  on.  In  the  caw 
of  toll  bridges,  the  company  owning-  such  bridge  shall  be 
assessed  in  the  town  or  ward  in  which  the  tolls  are  collected; 
and  where  the  tolls  of  any  bridge,  turnpike,  or  canal  company, 
are  collected  in  several  towns  or  wards,  the  company  shdl  be 
assessed  in  the  town  or  ward,  in  which  the  treasurer  or  other 
officer  authorised  to  pay  the  last  preceding  dividend,  resides. 

21  N.  Y.,  452;  19  N.T^  408;  31  B.,  618;  12  B.,  226 ;  1  R  Ch,  446;  4 
Pai.,  394. 
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ARTICLE  SECOND.  ^^'^  *• 

OF  THE  HANNBB  IS  WHICH  ASSBS^ENTS  ABB  TO   BB    KADB,   AND    THB 
DUTIBS   OF  THB  A6SESS0BS. 

Sn.  7.  Assessors  may  divide  their  town  or  ward  into  districts. 

8.  To  ascertain  number  of  taxable  inhabitants,  and  amount  of  taxable  property. 

9.  Form  of  assessment  rolL 

10.  Manner  in  which  persons  are  to  be  assessed  as  trusteeSi  Ac. 

11,  12  ft  13.  Manner  in  which  lands  of  non-residents  are  to  be  designated  in  asseei- 

ment  rolL 
14.  When  assessors  to  have  survey  made  of  non-resident  lands. 
15  k  16.  (Repealed.) 

17.  How  value  is  to  be  estimated. 

18.  Last  section  applies  to  all  assessments. 

19.  Assessment  rolls  when  to  be  completed,  and  where  to  be  left;  notices  thereof. 

20.  What  notice  to  specify. 

21.  Assessment  roll  may  be  inspected  during  the  twenty  days  specified  in  notice. 
23  to  26.  (Repealed.) 

27.  When  and  to  whom  assessment  rolls  are  to  be  delivered. 

28.  Assessors  to  follow  instructions  of  comptroller. 

29.  Penalty  upon  assessor  for  neglect  of  duty. 

30.  If  any  assessor  shall  omit  to  perform  his  duties,  other  assessors  to  perform  them. 

S  7*  The  assessors  chosen  in  each  town  or  ward,  may  divide  Assessment 
the  same  by  mutual  agreement,  into  convenient  assessment  '^*^^^- 
districts,  not  exceeding  the  number  of  assessors  in  such  town 
or  ward. 

15  N.  Y.,  318;  U  N.  Y.,  563. 

5  8.  Between  the  first  days  of  May  and  July,  in  each  year,  J^^^JjJ^** 
tliey  shall  proceed  to  ascertain,  by  diligent  inquiry,  the  names 
of  all  the  taxable  inhabitants,  in  their  respective  towns  or 
wards,  and  also  all  the  taxable  property,  real  or  personal, 
within  the  same. 

15  N.  Y.,  318;  11  N.  Y.,  563;  19  B.,  22. 

5  9.  They  shall  prepare  an  assessment  roll,  in  which  they  ^^f*^^^ 
shall  set  down  in  four  separate  columns,  and  according  to  the 
best  information  in  their  power: 

1.  In  the  first  column,  the  names  of  all  the  taxable  inhabit- 
ants, in  the  town  or  ward,  as  the  case  may  be : 

2.  In  the  second  column,  the  quantity  of  land  to  be  taxM 
to  each  i)erson : 

3.  In  the  third  column,  the  full  value  of  such  land,  accord-     C^mj 
ing  to  the  definition  of  the  term  land,  as  given  in  the  first 

Title  of  this  Chapter : 

4.  In  the  fourth  column,  the  full  value  of  all  the  taxable 
personal  proi)erty  owned  by  such  person,  after  deducting  the 
just  debts  owing  by  him. 

15  N.  Y.,  316;  11  N.  Y,  663;  1  N.  Y,  521;  19  B.,  22;'  7  B.,  133;  6  B., 
609;  3D.,  117. 

5 10.  Where  a  person  is  assessed  as  trustee,  guardian,  SSdSX 
executor  or  administrator,  he  shall  be  assessed  as  such,  with  *«• 
the  addition  to  his  name  of  his  representative  character,  and 
such  assessment  shall  be  carried  out  in  a  separate  line  firom 
his  individual  assessment ;  and  he  shall  be  assessed  for  the 
value  of  the  real  estate  held  by  him,  in  such  representative 
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character,  at  the  full  value  thereof,  and  for  the  personal 
property  held  by  hun  in  such  representative  diaiact«, 
deducting  from  such  personal  property  the  just  debts  due 
from  him  in  such  representative  character. 
Lwidiot  g  11.  The  lands  of  non-residents  shall  be  designated  in  the 
d^u!* '  same  assessment  roll,  but  in  a  part  thereof  separate  from  the 
other  assessments,  and  in  the  tuanner  prescribed  in  tiie  two 
following  sections. 

2  N.  T.,  69. 

n>-  g  12.  If  the  land  to  be  assessed,  be  a  tract  which  is  sub- 

divided into  lots,  or  be  part  of  a  tract  which  is  so  subdivided, 
the  assessors  shall  proc^jd  as  follows : 

1.  They  shall  designate  it  by  its  name,  if  known  by  (me,  or 
if  it  be  not  distinguished  by  a  name,  or  the  name  be  unknown, 
they  shall  state  by  what  other  lands  it  is  bounded ; 

2.  If  they  can  obtain  correct  information  of  the  subdivisions 
they  shall  put  down  in  theh'  assessment  rolls,  and  in  a  first 
column,  all  the  imoccupied  lots  in  their  town  or  ward,  owned  ' 
by  non-residents,  by  their  numbers  alone  and  without  the 
names  of  their  owners,  beginning  at  .the  lowest  number  and 
proceeding  in  numerical  order  to  the  highest ; 

3.  In  a  second  column,  and  opposite  to  the  number  of  each 
lot,  they  shall  set  down  the  quantity  of  land  therein,  liable  to 
taxation ; 

4.  In  a  third  column,  and  opposite  to  the  quantity,  they 
shall  set  down  the  valuation  of  such  quantity ; 

5.  K  such  quantity  be  a  full  lot,  it  shall  be  designated  by 
the  number  alone ;  if  it  be  a  part  of  a  lot,  the  part  must  be 
designated  by  boimdaries,  or  in  some  other  way,  by  which  it 
may  be  known. 

2  N.  T.,  69 ;  H.  &  D.,  144 ;  16  B.,  656. 

lb.  S  13.  If  the  land  so  to  be  assessed  be  a  tract  which  is  not 

subdivided,  or  if  its  subdivisions  can  not  be  ascertained  by  the 
assessors,  they  shall  proceed  as  follows : 

.1.  They  shall  enter  in  their  roll  the  name  or  boundaries 
thereof,  as  above  directed,  and  certify  in  the  roll  that  such 
tract  is  not  subdivided,  or  that  they  can  not  obtain  correct 
information  of  the  subdivisions,  as  the  case  may  be ; 
[393]  2.  They  shall  set  down  in  the  proper  column,  the  quantity 
and  valuation  as  above  directed ; 

3.  If  the  quantity  to  be  assessed  be  the  whole  tract,  such  a 
description  by  its  name  or  boxmdaries  will  be  suflScient ;  but 
if  a  part  only  is  liable  to  taxation,  that  part  or  the  part  not 
liable,  must  be  particularly  described ; 

4.  If  any  part  of  such  tract  be  settled  and  occupied  by  a 
resident  of  the  town  or  ward,  the  assessors  shall  except  sud 
part  from  their  assessment  of  the  whole  tract,  and  shall  assess 
it  as  other  occupied  lands  are  assessed ;  and  if  they  can  not 
otherwise  designate  such  parts,  they  shall  notify  the  supervisor 
of  the  town,  who  shall  cause  a  survey  and  two  manuscript 
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maps  to  be  made,  for  the  puipose  of  ascertaining  the  situation 
and  qnantity  of  every  such  occupied  part ; 

».  0*ie  of  those  maps  shall  be  delivered  by  the  supervisor 
to  the  county  treasurer,  to  be  by  him  transmitted  to  the 
oomptroller,  and  the  other  shall  he  delivered  in  like  manner 
to  the  assessors ; 

t.  The  assessors  shall  then  coiyplete  the  assessment  of  the 
bract)  and  shall  deposit  the  map  in  the  town  clerk's  office,  for 
the  information  of  future  assessors.  And  the  expense  of 
making  such  survey  and  maps  shall  be  immediately  repaid  to 
the  supervisor,  out  of  the  county  treasury;  and  shall  be 
added  by  the  board  of  supervisors  to  the  tax  on  the  tract, 
distinguishing  it  from  the  ordinary  tax. 

2  N.  T.,  69. 

5  14.  Whenever  it  shall  be  deemed  necessary  by  the  assessors  Jj^^i^ 
of  any  town,  to  have  an  actual  survey  made,  to  ascertain  thedcntimd*. 
qnantity  of  any  lot  or  tract  of  non-resident  lands  which  is 
divided  by  the  town  line,  they  shall  notify  the  supervisor, 
who  shall  cause  the  necessary  surveys  to  be  made  at  the 
expense  of  the  town. 

12  a,  223.  % 

Sec8.  15,  16  repealed  hy  Laws  of  1851,  ch.  1*76. 

S  17.  AH  real  and  personal  estate  liable  to  taxation,  shall    ^^^^ 
be  estimated  and  assessed  by  the  assessors  at  its  full  and  true  Sawition. 
value,  as  they  would  appraise  the  same  in  payment  of  a  just 
debt  due  from  a  solvent  debtor. 

16  B.,  244.    See  Laws  of  1851,  ch.  176.    Post,  y<^.  3,  p.  350. 

g  18.  The  preceding  section  shall  be  followed  in  all  assess- g^iific*- 
ments  made  under  this  Chapter,  except  where  the  assessors 
shall  be  si)ecially  required  by  law  to  observe  a  different  rule. 

g  19.  The  assessors  shall  complete  the  assessment  rolls  on  Ron  when 
or  before  the  iBrst  day  of  August  in  every  year,  and  shall  p?etcdT°*' 
make  out  one  fair  copy  thereof,  to  be  left  with  one  of  their "**"^ 
number.    They  shall  also  forthwith  cause  notices  thereof  to 
be  put  up  at  three  or  more  public  places  in  their  town  or 
ward. 

Laws  of  1857,  ch.  53(r;  1858,  ch.  110;  12  J.  R..  413;  15  N.  Y.,  319;  7 
N.  Y.,  521.  Laws  of  1857,  oh.  53G,  and. 1858,  ch.  110,  amend  this 
aeciioQ  hs  it  is  printed  here,  but  call  it  section  17.  Post,  vol.  3,  pp. 
373,  375;  40  B,  645;   15  N.  Y.,  319;  7  N.  Y,  521;  12  J.  R.,  413. 

g  20.  Such  notices  shall  set  forth  that  the  assessors  have  contents  of 
completed  their  assessment  roll,  and  that  a  copy  thereof  is  left  "^^^^®' 
with  one  of  their  number  at  a  place  to  be  S|)ecitied  therein, 
where  the  same  may  be  seen  and  examined  by  any  person 
interested,  until  the  third  Tuesday  of  August,  and  that  on  that 
daj*^  the  assessors  will  meet,  at  a  time  and  place  also  to  be 
specified  in  such  notice,  to  review  tlieir  assessments.  On  the 
application  of  any  person  conceiving  himself  aggrieved,  it 
shall  be  the  duty  of  the  said  assessors,  on  such  day,  to  meet 
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at  the  time  and  place  specified,  and  hear  and  examine  aD 
complaints  in  relation  to  such  assessment  that  may  be  bToaght 
before  them;  and  they  are  hereby  empowered,  and  it  shall  be 
their  duty,  to  ac^oum  from  time  to  time,  as  m^y  be  necessary, 
to  hear  and  determine,  in  accordance  with  the  rule  prescribed 
by  Section  15  of  said  Title  two,  such  complaints.  But  in  the 
several  cities  of  this  state,  the  notices  required  by  this  section 
may  conform  to  the  requiAments  of  the  respective  laws 
regulating  the  time,  place  and  manner,  for  revising  assess- 
ments in  said  cities  in  all  cases  where  a  different  time,  place 
and  manner,  is  prescribed  by  said  laws  from  that  mentioned 
in  this  act. 

Laws  of  1851,  ch.  176;  1867,  ch.  636.    Post,  vol,  3,  pp.  350,  373:  US. 

Y..  819. 

§  21.  The  assessor  with  whom  such  assessment  roll  is  ]eft, 
shall  submit  the  same,  during  the  twenty  days  specified  in 
such  notice,  to  the  inspection  of  all  persons  who  shall  apply 
for  that  purpose. 

Sections  22,  23,  24,  25, 26,  repealed  by  Laws  of  1851,  ch.  176;  1857,c]l53& 

§  27.  The  roll,  thus  certified,  shall,  on  or  before  the  first  daj 
of  September  in  every  year,  be  delivered  by  the  assessors  of 
each  ward,  in  the  city  of  New-York,  to  the  clerk  of  the  city, 
and  by  the  assessors  of  every  other  town  or  ward,  to  tie 
supervisor  thereof,  who  shall  deliver  the  same  to  the  board  of 
supervisors  at  their  next  meeting. 

15N.  Y.,  319|  7  B.,  140. 

g  28.  The  assessors  in  the  execution  of  their  duties,  shall 
use  the  forms,  and  pursue  the  instructions  which  shall  ftom 
time  to  time  be  transmitted  to  them  by  the  comptroller. 

§  29.  If  any  assessor  shall  wilfully  refuse  or  neglect  to 
perform  any  of  the  duties  required  of  him,  by  thii^Ghapt^,  he 
shall  forfeit,  to  the  people  of  this  state,  the  sum  of  fifty  doUais. 

6  Cow.,  480. 

§  30.  If  any  assessor  shall  neglect,  or  from  any  cause  omit 
to  perform  his  duties,  the  other  assessors,  or  either  of  them, 
of  the  town  or  ward,  shall  perform  such  duties,  and  shall 
certify  to  the  supervisors  with  their  assessment  roll,  the  name 
of  such  delinquent  assessor,  stating  therein  the  cause  of  such 
omission. 

articije:  third. 

OP  THE   EQUALIZATION  OP  THE  ASSESSMENTS,   AND  THE   COSBECnOV 
OP  THE   ASSESSMENT  BOLLS. 

Ssa  31.  Assessment  rolls  to  be  examined  by  board  of  superrisors. 

32.  Board  may  alter  the  description  of  the  lands. 

33.  To  estimate  the  tax  to  be  paid. 

34.  To  add  up,  and  set  down  tiie  aggregate  valuations. 

35.  To  causo  a  copy  of  corrected  roll  to  be  delivered  to  each  Buperriaor. 

36.  To  cause  a  copy  to  be  delivered  to  colle^ctor  of  every  towa,  fta 
3t.  Warrant  of  supervisors  to  be  aunexed;  its  form. 

88.  Account  of  rolls  and  warrants  to  be  sent  to  county  treasurer. 
39.  Warrant  to  couform  to  tlie  laws  respecting  cities. 
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S  31.  The  board  of  supervisors  of  each  county  in  this  state,  sn^^'iiiri 
at  their  annual  meeting,  shall  examine  the  assessment  rolls  i;,^^*^ 
of  the  several  towns  in  their  county,  for  the  purpose  of  ascer-  roS!" 
taming  whether  the  valuations  in  one  town  or  ward,  bear  a 
just  relation  to  the  valuations  in  all  the  towns  and  wards,  in 
tibe  county ;  and  they  may  increase  or  diminish  the  aggregate 
valuations  of  real  estates,  in  any  town  or  ward,  by  adding  or 
deducting  such  sum  upon  the  hundred  as  may,  in  their  , 
opinion,  be  necessary,  to  produce  a  just  relation  between  all  ' 
the  valuations  of  real  estates  in  the  county ;  but  they  shall, 
in  no  instance,  reduce  the  aggregate  valuations  of  all  the 
towns  and  wards,  below  the  aggregate  valuation  thereof,  as 
made  by  the  assessors. 

21  B.,  611;  31  How.  P.  R.,  238. 

S  32.  The  board  of  supervisors  shall  also  make  such  alterar  ^^l 
tions  in  the  descriptions  of  the  lands  of  non-residents,  as  may  ^enu. 
be  necessary  to  render  such  descriptions  conformable  to  the 
provisions  of  this  Chapter ;  and  if  such  alterations  cannot  be 
made,  they  shall  expunge  the  descriptions  of  such  lands,  and 
the  assessments  thereon,  from  the  a^ssessment  rolls. 

§33.  They  shall  also  estimate  and  set  do\^  in  a  fifth  ^**>^ 
column,  to  b^  prepared  for  that  purpose,  in  the  assessment  **   ^^ 
rolls,  opi>osite  to  the  several  sums  set  down  as  the  valuations 
of  real  and  personal  estates,  the  respective  sums  in  dollars 
and  cents,  rejecting  the  fractions  of  a  cait,  to  be  paid  as  a  tax 
thereon. 

S  34.  They  shall  also  add  up  and  set  down  the  aggregate  ^Sg;g^ 
valuations  of  the  real  and  personal  estates  in  the  several  towns 
and  wards,  as  correQted  by  them ;  and  shall  cause  their  clerk 
to  transmit  to  the  comptroller,  by  mail,  a  certificate  of  such 
aggregate  valuations,  showing  separately,  the  aggregate 
amount  of  real  and  personal  estate  in  each  town  or  ward,  as 
corrected  by  the  board. 

S  35.  They  shall  cause  the  corrected  assessment  roll  of  each  g^^J^^ 
town  or  ward,  or  a  copy  thereof,  to  be  delivered  to  each  of  the  wu. 
supervisors  of  the  several  towns  or  wards,  who  shall  deliver 
the  same  to  the  clerk  of  their  city  or  town,  to  be  kept  by  him 
for  the  use  of  such  city  or  town.    39  b.,  342. 

S  36.  The  boards  of  supervisors  of  the  several  counties  in     [3o^ 
this  state,  shall  cause  the  corrected  assessment  roll  of  each  ^* 
town  or  ward  in  their  respective  counties,  or  a  fair  copy 
thereof,  to  be  delivered  to  the  collector  of  such  town  or  ward, 
on  or  before  the  fifteenth  day  of  December  in  each  year. 

§  37.  To  each  assessment  roll,  so  delivered  to  a  collector,  a  JJ^^^ 
warrant,  under  the  hands  and  seals  of  the  board  of  supervisors,  ui  wo- 
or  of  a  m^ority  of  them,  shall  be  annexed,  commanding  such 
collector,  to  collect  from  the  several  persons  named  in  the 
assessment  roll,  the  several  sums  mentioned  in  the  last  column 
of  such  roll,  opposite  to  their  resi)ective  names. 

If  the  warrant  be  directed  to  the  collector  of  a  town,  it  shall 
direct  the  collector,  out  of  the  monies  so  to  be  collected,  after 
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deducting  the  compensation  to  whicli  he  may  be  legally 
entitled,  to  pay, 

1.  To  the  commissioners  of  common  schools  of  his  town, 
such  sum  as  shall  have  been  raised  for  the  support  of  common 
schools  therein : 

3.  To  the  commissioners  of  highways  of  the  town,  suchsmn 
as  shall  have  been  raised  for  the  support  of  highways  and 
bridges  therein : 

.3.  To  the  overseers  of  the  poor  of  the  town,  if  there  be  nc 
county  poor-house,  or  other  place  jMPOvided  in  the  county  for 
the  reception  of  the  poor,  such  sum  as  shall  have  been  raised 
for  the  support  of  the  poor  in  such  town  : 

4.  To  the  supervisor  of  the  town,  all  otiier  monies  which 
shall  have  been  raised  therein,  to  defray  any  other  town 
expenses:  And, 

5.  To  the  treasurer  of  tiie  county,  the  residue  of  the  monies 
so  to  be  collected. 

If  the  warrant  be  directed  to  the  collector  of  a  waid,  it  fiball 
direct  the  collector  to  pay  all  the  monies  to  be  collected,  idter 
deducting  his  compensation,  to  the  treasurer  of  the  county. 

In  all  cases,  the  warrant  shall  authorise  the  collector,  in 
case  any  person  named  in  the  assessment  roll  shall  reftise  or 
neglect  to  imy  his  tax,  to  levy  the  same  by  distress  and  sale 
of  the  goods  and  chattels  of  such  i)erson;  and  it  shall  leqniie 
all  payments  therein  specified,  to  be  made  by  such  collector, 
on  or  before  the  first  day  of  February  then  next  ensuing. 

11  N.  Y.,  392;  2  N.  Y.,  473 ;  30  B.,  608;  16  B.,  655;  Lawsof  1845,  ch. 
180;  Port,  voL  3,  p.  304. 

g  38.  As  soon  as  the  board  of  supervisors  shall  have  sent 
or  delivered  the  rolls,  with  such  warrants  annexed,  to  the  col- 
lectors, they  shall  transmit  to  the  treasurer  of  the  county  an 
account  thereof,  statiug  the  names  of  the  several  collectors, 
the  amount'  of  money  they  are  respectively  to  collect^  the 
purposes  for  which  the  same  are  to  be  oollectedj  and  the 
persons  to  whom,  and  the  time  when  the  same  are  to  be  paid; 
and  the  county  treasurers,  on  receiving  such  account,  shall 
charge  to  each  collector  the  sums  to  be  collected  by  him. 

26  B.,  92. 

g  39.  Wherever  the  laws  respecting  cities,  shall  havedirected 
the  monies  assessed  for  any  local  purpose,  to  be  paid  to  any 
person  or  ofticer,  other  than  those  named  in  the  preceding 
thirty-seventh  section,  the  collector's  warrant  may  be  varied 
accordingly,  so  as  to  conform  to  such  alteration. 

See  Laws  of  ]  845,  ch.  180 ;  1857,  ch.  139 ;  Poat,  vol  3,  p.  304 
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TITUS  HI. 

OP  THE  COLLECTION  OF  TAXES,  THE  DISPOSITION  TO  BE  MADE 
OP  THE  MONIES  COLLECTED,  AND  THE  PROCEEDINGS  IN 
EELATION  TO  UNPAID  TAXES. 

AsT.  L  —  Of  the  manner  in  which  taxes  are  to  be  collected,  and  the  duties  of  the 

collector. 
Abt.  2.  —  Of  the  payments  and  returns  to  be  made  by  the  county  treasurers,  and 

the  duty  of  the  comptroller,  and  other  ofiScers  thereupon. 
Abt.  3. — Of  sales  for  unpaid  taxes,  and  the  eonveyahce  and  redemption  of  lands. 

sold. 

ARTICLE  FIRST.    . 

or  THE  ICANKEB   IN  WHICH   TAXBS   ABB   TO   BB    COLLBCIBD,  A^TD   THB 
DUUBS   of  THB  COLLBCTOB. 

8m   1.  Cdlectors  to  proceed  to  collect  the  taxes. 

2.  Tax  to  be  levied  by  distress  and  sale.  * 

5.  Collector  to  give  notice  of  time  and  place  of  sale. 

4.  If  property  sells  for  more  than  tax,  surplus  how  to  be  disposed  ot 

6.  Remedy  against  persons  who  remove  before  collection  of  tax. 
6.  Collectors  to  pay  money  as  required  in  warrant. 

t.  When  the  taxes  collected  for  town  charges  to  be  paid  to  county  treasurer. 

8.  When  collector  is  to  receive  tax  on  part  of  a  lot 

9.  Person  pajring  tax  on  part,  to  state  who  the  owner  is. 

10.  Collector  to  deliver  a  list  of  uncollected  taxes. 

11.  If  any  collector  refuse  to  serve,  ^,  supervisor  and  two  justices  to  appoiil 

another. 

12.  Warrant  to  be  issued  to  the  person  so  appointed. 

13.  If  collector  neglects  to  pay  over  monies,  coimty  treasurer  to  issue  warrant. 

14.  Duty  of  sheriff  to  whom  such  warrant  tAaW  be  directed. 

15.  Sheriff  to  state  in  his  return  the  amount  collected. 

16.  If  none,  or  a  part  only  be  collected,  bond  to  be  put  in  suit 

17.  If  sheriff  neglect  to  make  return,  itc,  to  be  proceeded  against  by  attachment 

18.  If  proceedings  by  attachment  are  had,  county  treasurer  to  certify  it  to  comp- 

troller. 

19.  Attorney-general  to  prosecute  sheriff  for  sum  due  on  warrant 

20.  When  collector  settles  for  taxes,  county  treasurer  to  give  satisfaction  piece. 

21.  Upon  production  of  satisfaction  piece,  county  derk  to  discharge  collector's  bond. 

22.  Fees  of  officers  taking  acknowledgment  of  such  satisfaction  pieces. 

§  1.  Every  collector,  upon  receiving  the  tax  list  and  warrant,  collector  t» 
shall  proceed  to  collect  the  taxes  therein  mentioned,  and  forSxei? 
that  purpose  shall  call,  at  least  once,  on  the  person  taxed,  or 
at  the  place  of  his  usual  residence,  if  in  the  town  or  ward  for 
which  such  collector  has  been  chosen,  and  shall  demand 
payment  of  the  taxes  charged  to  him  on  his  property. 

See  Laws  of  1846,  eh.  180,  §  29,  30,  32;  1847,  ch.  455;  Post,  voL  3,  pp. 
304,  311;  1  Cai.,  91:  17  B.,  145;  39  B.,  342. 

S  2.  In  case  any  person  shall  refuse  or  neglect  to  pay  the^^^^^^^ 
tax  imposed  on  him,  the  collector  shall  levy  the  same  byojreftwai 
distress  and  sale  of  the  goods  and  chattels  of  the  person  who  **^*^' 
ought  to  pay  the  same,  or  of  any  goods  and  chattels  in  his 
possession;  wheresoever  the  same  may  be  found,  within  the 
district  of  the  collector ;  and  no  claim  of  property  to  be  made     C^os] 
thereto  by  any  other  person  shall  be  available  to  prevent  a  sale. 

Replevin  prohibited  in  this  casf*.  io  Part  JO.     See  General  Index,  Title 
Replevin;  10  J.  R.,  404 ;  4  W.,  223 ;  4  B.,  17 ;  7  B.,  127  ;  15  B.,  596. 

1.-47 
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Btie.  Ac  S3*  The  collector  shall  give  public  notice  of  the  time  and 
place  of  sale,  and  of  the  property  to  be  sold,  at  least  six  days 
previous  to  the  sale,  by  advertisements  to  be  posted  up,  in  at 
least  three  public  places,  iu  the  town  where  such  sale  shall 
be  made.    The  sale  shall  be  by  public  auction. 

It.  S  ^  If  ^^^  property  distrained  shall  be  sold  for  more  than 

the  amount  of  the  tax,  the  surplus  shall  be  returned  to  the 
person  in  whose  possession  such  property  was  when  the  dis- 
tress was  made,  if  no  claim  be  made  to  such  surplus  by  any 
other  person.  If  any  other  person  shall  claim  such  surplus, 
on  the  ground  that  the  property  sold  belonged  to  him,  and 
such  claim  be  admitted  by  the  person  for  whose  tax  the  same 
was  distrained,  the  surplus  shall  be  paid  to  such  owner; 
but  if  such  claim  be  contested  by  the  person  for  whose  tax 
the  property  was  distrained,  the  surplus  monies  shall  be  paid 
over  by  the  collector  to  the  supervisor  of  the  town,  who  shall 
retain  the  same  until  the  rights  of  the  parties  shall  be 
determined  by  due  course  of  law. 

Mode  of  determiniDg  rights  of  parties,  prescribed  in  Fart  IIL    See  G«nenl 
Index,  Title  Taxes. 

S^^'cM9  S  5*  I^  ^se  any  person  upon  whom  any  tax  now  is,  or 
of  remoTai  hereafter  shall  be  assessed,  in  any  ward  of  any  of  the  cities, 
ux^^  or  in  any  to\yn  within  this  state,  shall  have  removed  out  of 
such  ward  or  town,  after  such  assessment,  and  before  sudi 
tax  ought  by  law  to  have  been  collected ;  or  if  any  person 
shall  neglect  ^r  refuse  to  pay  any  tax  which  now  is,  or  here- 
after shall  be  assessed  in  any  ward  of  either  of  the  said 
cities,  or  in  any  town,  upon  any  estate  of  such  person, 
situated  out  of  thQ  ward  or  town  in  which  he  shall  reside, 
and  within  the  county ;  it  shall  be  lawful  in  either  of  those 
cases,  for  the  collector  of  such  ward  or  town,  to  levy  and 
collect  such  tax  of  the  goods  and  chattels  of  the  person 
assessed,  in  any  ward  within  the  said  cities,  or  in  any  town 
within  the  said  county,  to  which  such  person  shall  have  so 
removed,  or  in  which  he  shall  reside. 

n  B.,  131 ;  LawB  of  1842,  ch.  318 ;  Poet,  toL  3,  p.  346. 

to"**^SJer  S  6.  Every  collector  shall,  within  one  week  after  the  time 
mSa^ctJ  mentioned  in  his  warrant,  for  paying  the  monies  directed  to 
be  paid  to  the  toWn  oflBcers  of  his  town  and  to  the  county 
treasurer,  pay  to  such  town  officers  and  county  treasurer,  the 
sums  required  in  such  warrant  to  be  paid  to  them  respectively, 
first  retaining  the  compensation  to  which  he  may  be  legally 
entitletl.  The  town  officers  to  whom  any  such  monies  shall 
be  paid,  shall  deliver  to  the  collector  duplicate  receipts  there- 
for, one  of  which  duplicates  shall  be  filed  by  the  collector  with 
the  county  treasurer,  and  shall  entitle  him  to  a  credit,  in  tto 
books  of  the  county  treasurer,  for  the  amount  therein  stated 
[399]  to  have  been  received ;  and  no  other  evidence  of  such  paym^t 
shall  be  received  by  the  county  treasurer. 

2  N.  Y.,  478;  30  B.,  608?  1  D.,  233;  LawBof  1842,  ch  318;  39  8,34^: 
Post,  vol  3,  p.  346. 
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S  7.  Whenever  any  greater  amount  of  taxes  sbajl  be  assessed  if  tj^  J; 
inafty  town  than  the  town  charges  thereof,  an(i  its  proportion  f°^^^^^ 
of  the  state  tax,  and  county  x^h^urges,  the  surplus  sl^ll  be  paid  town 
by  the  collector  to  the  county  treasurer,  who  shall  i>lace  it  to  B^?pf?rhow 
the  credit  of  such  town,  and  the  same  shall  go  to  the  reduction  ^^^^^  **'• 
of  the  tax  of  the  succeeding  year.    39  b.,  342. 

S  8.  The  ccdlector  shallf  receive  the  tax  on  a  part  of  any  lot,  ^n^r^*^ 
piece  or  i>arcel  of  land,  charged  with  taxes,  provided  the  ** 
person  paying  such  tax  shall  famish  a  particular  specification 
of' such  part;  and  if  the  tax  on  the  reonainder  of  such  lot, 
piece  or  parcel  of  land,  shall  remain  unpaid,  the  collector  shall 
ttiter  sudi  specification,  in  his  return  to  the  county  treasurer, 
to  the  end  that  the  part  on.  which  the  tax  remains  unpaid,  may 
be  clearly  known.    39  b.,  342. 

S  9.  If  the  part  on  which  the  tax  shall  be  so  paid,  be  an  ^ 
undivided  share,  then  the  person  paying  the  same,  shall  state 
to  the  collector  who  is  the  owner  of  such  share,  that  it  may  be 
excepted  in  case  of  a  sale  for  the  tax  on  the  remainder.  And 
the  collector  shall  enter  the  name  of  such  owner  on  his  account 
of  arrears  of  taxes. 

S 10.  If  any  of  the  taxes  mentioned  in  the  tax  list  annexed  ^^Jg^^,^ 
to  his  warrant  shall  remain  unpaid,  and  the  collector  shall  not  tonup^d** 
be  aWe  to  collect  the  same,  he  shall  deliver  to  the  county  **"'• 
treasurer  an  account  of  the  taxes  so  remaining  due ;  and  upon 
making  oath  before  the  county*  treasurer,  or  in  case  of  his 
absence,  before  any  justice  of  the  peace,  that  the  sums  men- 
tioned in  such  account  remain  unpaid,  and  that  he  has  not, 
upon  diligent  inquiry,  been  able  to  discover  any  goods  or 
chattels,  belonging  to,  or  in  the  possession  of  the  persons 
charged  with,  or  Imble  to  pay  such  sums,  whereon  he  could 
levy  the  same,  he  shall  be  credited  by  the  county  treasurer 
with  the  amoimt  th^eof. 

2  N.  T.,  69 ;  30  B ,  608 ;  Laws  of  1836,  ch.  461 ;  1853,  ch.  69 ;  Post,  vol. 
3,  pp.  344,  853. 

S  11.  If  any  person  chosen  or  appointed  to  the  oflBce  of  fn^^f^oi- 
collector  of  any  town  or  ward  in  this  state,  shall  refuse  tOj^ioj«»- 
serve,  or  shall  die,  resign,  or  remove  ont  of  the  town  or  ward,  feJ?c.  ac. 
before  he  shall  have  Entered  upon  or  completed  the  duties  of  IppoSted. 
his  office,  or  shall  be  disabled  from  completing  the  same,  by 
reason  of  sickness  or  any  other  cause,  the  supervisor  and  any 
two  justices  of  such  town  or  ward,  shall  forthwith  appoint  a 
collector  for  the  remainder  of  the  year,  who  shall  give  the  like 
security,  and  be  subject  to  the  like  duties  and  penalties,  and 
have  the  same  powers  and  compensation,  as  the  collector  in 
whose  place  he  was  appointed  ;  and  the  supervisor  shall  forth- 
with give  notice  of  such  appointment  to  the  county  treasurer. 
But  such  appointment  shall  not  exonerate  the  former  collector, 
or  his  sureties,  from  any  liability  incurred  by  him  or  them. 

S  12.  If  a  warrant  shall  have  been  issued  by  the  board  of  ^^^^^^ 
supervisors  prior  to  any  appointment  under  the  last  section,  peJISi** 
the  original  warrant,  if  the  same  ciin  be  obtained,  shall  be*'*^''*"*^ 
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delivered  to  the  collector  so  appointed,  and  shall  be  consid^ed 
aa  giving  him  the  same  powers  as  if  originally  issued  to  liim- 
self;  but  if  such  warrant  can  not  be  obtained,  a  new  one  shall 
be  made  out  by  the  clerk  of  the  board  of  supervisors  of  the 
county,  which  shall  be  directed  to  the  collector  so  appointed. 
And  VLpon  every  such  appointment,  the  supervisor  of  the  town 
or  waixl,  if  he  shall  think  it  necessary,  may  extend  the  time 
limited  for  the  collection  of  the  taxes,  for  a  period  not  exceed- 
ing thirty  days;  of  which  extension  he  shall  forthwith  give 
notice  to  the  county  treasurer. 

§  13.  If  any  collector  shall  refuse  or  neglect  to  pay  to  the 
several  town  officers  of  his  town  or  to  the  coimty  treason, 
tlie  sums  required  by  his  warrant  to  be  paid  to  them  respect- 
ively, or  either  of  them,  or  to  account  for  the  same  as  unpaidi 
the  county  treafiurer  shall,  within  twenty  days  after  the  time 
when  such  payments  ought  to  have  been  made,  issue  a  warrant 
under  his  hand  and  seal,  directed  to  the  sherifT  of  the  county, 
commanding  him  to  levy  such  sum  as  shall  remain  unpaid  and 
unaccounted  for  by  such  collector,  of  the  goods  and  chattels, 
lands  and  tenements  of  such  collector,  and  to  pay  the  same  to 
the  county  treasurer,  and  retiun  such  warrant  within  forty 
days  after  the  date  thereof;  which  warrant  the  county  treasuier 
shall  immediately  deliver  to  the  sheriff  of  the  coimty;  but  no 
such  warrant  shall  be  issued  by  the  coimty  treasurer  for  the 
collection  of  monies  payable  to  town  officers,  without  proof, 
by  the  oath  of  such  town  officers,  of  the  refusal  or  neglect  of 
the  collector  to  pay  the  same,  or  account  therefor  as  above 
provided. 

30  B.,  609,  656 ;  Laws  of  185*7,  ch.  686 ;  Poet,  vol.  3,  p.  3*75 ;  26N.T.,51i 

g  14.  The  sheriff  to  whom  such  warrant  is  directed,  dmll 
immediately  cause  the  same  to  be  executed,  and  shall  make 
return  thereof  to  the  county  treasurer,  within  the  time  tbei-ein 
specified,  and  shall  pay  to  him  the  money  levied  by  virtue 
thereof,  deducting  for  his  fees  the  same  compensation  that  the 
collector  would  have  been  entitled  to  retain.  Such  part  of 
the  monies  collected,  if  any,  as  ought  to  have  been  paid  by 
the  collector  to  town  officers,  shall  be  paid  by  the  coiuity 
treasurer  to  the  officers  to  whom  the  collector  was  directed  to 
pay  the  same:  but  if  the  whole  amount  of  monies  due  from 
the  collector,  shall  not  be  collected  in  such  warrant,  the  coiuity 
treasurer  shall  first  retain  the  amount  which  ought  to  have 
been  paid  to  him,  before  making  any  payment  to  the  town 
officers. 

26  B.,  92. 

S  15.  If  the  whole  sum  due  from  the  collector  shall  be  col- 
lected, the  sheriff  shall  so  state  in  his  return ;  but  if  a  V^ 
only,  or  if  no  part  of  such  sum  shall  be  collected,  the  sLeriff 
shall  state  in  his  return  the  amount  levied,  if  any,  exclusive 
of  his  fees,  and  shall  also  certify  that  such  collector  has  no 
goods  or  chattels,  lands  or  tenements,  in  his  county,  tioi^ 
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ART  1. 

which  the  monies,  or  tbe  residue  thereof,  as  the  case  may  be, 
could  be  levied ;  and  in  either  case,  tbe  county  treasurer  sball 
forthwith  give  notice  to  tbe  supervisor  of  the  town  or  ward, 
of  the  amount  due  from  sijicb  collector. 

39  B^  342. 

5  16.  The  supervisor  shall  forthwith  cause  the  bond  of  such  collector'! 
collector  to  be  put  in  suit,  and  sball  be  entitled  to  recover  to  be  sued, 
thereon  tbe  sum  due  from  such  collector,  with  costs  of  suit ; 
and  the  monies  recovered  shall  be  applied  and  paid  by  the 
supervisor,  in  the  same  manner  in  which  it  was  the  duty  of 
the  collector  to  have  applied  and  paid  the  same. 

1  D.,  233 ;  39  B.,  342. 

J 17.  If  any  sheriff  sball  neglect  to  return  any  such  warrant,  ^^J^n^ 
or  to  pay  the  money  levied  thereon,  within  the  time  limited  eberitflfii* 
for  the  return  of  such  warrant ;  or  shall  make  any  other  return  wwim  ^ 
than  such  as  is  above  mentioned,  the  county  treasurer  shall  J5~*^ 
forthwith  proceed  to  collect,  by  attachment,  the  whole  sum 
directed  to  be  levied  by  such  warrant. 

Mode  of  proo'eiiing  HgaiDst  the  sbeiiff  in  this  case  prescribed  ia  Part  IIL 
See  Gtoneral  Index^  Title  Atia'^hment. 

5 18.  In  case  the  county  treasurer  shall  fail  to  collect  such  n>. 
monies  by  attachment,  he  shall  certify  to  the  comptroller,  that 
he  has  issued  such  warrant,  stating  its  contents,  that  the 
sheriff  has  neglected  to  return  the  same,  in  the  manner 
required  by  law,  or  to  pay  the  money  levied  thereon,  as  the 
case  may  be,  and  that  he  has  pursued  the  remedy,  by  attach- 
ment, without  effect. 

9  W.,  29. 

5 19.  The  comptroller  shall  give  notice  thereof  to  the  attor-ib. 
ncy-general,  who  shall  immediately  prosecute  such  sheriff,  and 
his  sureties,  for  the  sum  due  on  such  warrant;  which  sum, 
when  collected,  shall  be  paid  to  the  treasurer  of  this  state,  and 
by  him,  on  the  comptroller's  warrant,  to  the  county  treasurer. 

39  B.,  342. 

S  20.  Upon  the  settlement  of  the  amount  of  taxes,  directs  satisflMstton 
to  be  collected  by  any  collector,  in  any  of  the  towns  or  wards or'sboSu 
in  this  state,  (the  city  of  New- York  excepted,)  the  county 
treasurer  shall,  if  requested,  give  to  such  collector,  or  to  any 
of  his  sureties,  a  satisfaction  piece  in  writing,  and  shall 
acknowledge  the  same,  before  some  person  authorised  to  take 
acknowledgments  of  the  satisfaction  of  judgments  in  courts 
of  record.  * 

521.  Upon  the  production  of  such  satisfaction  piece,  ac-ib. 
knowledged  as  aforesaid,  the  clerk  of  the  county  shall  enter 
satisfaction  of  record  of  the  collector's  bond,  which  shall 
thereby  be  discharged. 

§22.  The  oflBcers  taking  and  entering  such  acknowledg- "»• 
ment  of  satisfaction,  shall  be  entitled  to  the  same  fees  as  for 
taking  and  entering  acknowledgment  of  satisfaction  of  a 
judgment  in  the  courts  of  common  pleas. 

See  Laws  of  1845,  ch.  180;  1847.  ch.  482;  1842,  ch.  318;  1853,  oh.  69; 
1836,  cb.  461;  1857,  ch.  685;  Post,  yoL  3,  pp.  304,  318,  346,  353, 
344,  375. 
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or  tint  PATHBNTS  jLin>  bbtitbns  to  bb  hadb  bt  tBK  coxnmr  Tsoif 

BUBBBS,  AND  THB  DUtT  OF  THB  COMPTBOLLEB,  Am>  OTHEB  OFtlCXa 
THBBBUPON. 

ARTICUB  TKIRD. 

OF  SALES  FOB  TTKFAID  TAZBS  AND  THB  OONVBTAKOB  AITD  BEDEHPnOS 

OF  LANDS  SOLD. 

(Artlolei  t  &  8 6f  thte  Title  w^re  repealed  b/  Ltws  of  18B0,  ch.  906,  end  the  latter  wm  nfttSfi 
by  Laws  of  1856,  ch.  497.  Both  those  acU  established  a  new  STStem  in  place  of  these  two  titid«» 
bttt  neither  were  made  parti  of  the  Berised  Statutes.] 

See  Laws  of  1846,  ch.  32*7 ;  1851,  ch.  3*71.   Post,  vol  3,  pp.  348, 351, 35T. 

(414]  J  TITIiE  IV. 

REGULATIONS  CONCEKNINa  THB  ASSESSMENT  OP  TAXES  01 
IKCORPORATED  COMPANIES,  AND  THE  COMMUTATION  OB  COIr 
LECTION  THEREOF. 

Ssa   1.  Monied  corporations,  liable  to  taxation. 

2.  Such  company  to  deliver  statement  annually  to  assessors. 

8.  A  like  statement  to  be  delivered  to  comptroller. 

4.  Forfeiture  for  omitting. 

6.  If  company  prosecuted,  terms  on  which  suit  maj  be  discontinued. 

6.  Assessors  to  enter  such  companies  and  their  property  in  assessment  roll 

1.  (Repealed.) 

8.  Value  of  stock  may  be  reduced. 

9  to  14  (Repealed.) 

15.  Assessments  on  companies  to  be  set  down  in  5th  column  of  oorrected  nD. 

16.  Supervisors  to  send  names  of  companies  to  comptroller,  Jbc. 

17.  Taxes  on  companies  to  be  demanded;  how  collected. 

18.  To  be  paid  out  of  the  funds  of  the  company. 

3.9.  If  collector  cannot  collect  tax,  to  return  same  to  county  treasurer,  Aol 

20.  County  treasurer  to  certify  facts  to  comptroller;  taxes  how  to  be  crMfitai 

21.  Duty  of  comptroller  and  attorney-general 

22.  Chancellor  to  order  sequestration,  to  satisfy  taxes  and  costs. 

23.  Attorney-general  may  also  recover  sucli  tax  with  costs. 

24.  Rail  roads  to  furnish  lists. 

25.  Effect  of  the  lists. 

26.  Penalty  for  neglect. 

2*7.  Certain  sections  applicable. 
28.  Repealing  clause. 

Companies      §  1.  All  monied  or  stock  corporations  driving  an  incww 

uutt^     or  profit  from  their  capital,  or  otherwise,  shall  be  liable  to 

taxation  on  their  capital,  in  the  manner  herein  after  prescribei 

See  Laws  of  1853,  ch.  469;  23  N.  Y.,  193;  21  N.  T.,  452;  16N.T, 
424;  8N.T.,  242;  4N.  Y.,  444;  32  B.,  611;  28  B.,  320;  20  B, 
81;  8B.,  453;  7  H.,  261,  504;  4H.,22;  1  H.,  606;  25  W.  686; 
10  W.,  186;  4  Cow.,  556;  20  How.  P.  R.,  184;  16  How.  P  R. 
173 ;  5  S.  S.  C,  10;  47  B.,  591 ;  44  B.,  158;  29  How.  P.  B^  3^^- 

Post,  vol.  4,  p.  242.  ,^ 

Officers  to  §2.  The  president,  cashier,  secretary,  treasurer,  or  otwr 
sutlmenu  propcr  officer,  of  every  such  incorporated  company,  shall,  or 
or  before  the  first  day  of  July  in  each  year,  make  and  deB^^ 
to  the  assessors,  or  one  of  them,  of  the  town  or  ward  in  wMA 
such  company  is  liable  to  be  taxed,  according  to  the  provisiwtf 
of  the  sixth  section  of  the  second  Title  of  this  Ohaptcx,  a 
written  statement,  speciying. 


to 
ton. 
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1.  The  real  estate,  if  any,  owned  by  such  company,  th^  ww^^ 
towns  or  wards  in  which  the  same  is  situated,  and  the  sums 
actually  paid  therefor : 

2.  The  capital  stock  actually  paid  in  and  secured  to  be  paid 
in,  excepting  therefrom  the  sums  paid  for  real  estate,  and  the 
amount  of  such  capital  stock  held  by  the  state,  and  by  any 
incorporated  literary  or  charitable  institution :  And, 

3.  The  town  or  ward  in  which  the  principal  oflElce  or  place 
of  transacting  the  financial  business  of  such  company,  is 
situated ;  or  if  there  be  no  such  principal  office,  the  town  or     [««] 
ward  in  which  its  operations  are  carried  on,  or  in  which  it  is 
lud)le  to  be  taxed,  under  the  provisions  of  this  Chapter.' 

21  N.  T.,  452;  28  B.,  320;  17  How.  P.  R.,  208. 

§  3.  The  president  or  other  proper  officer  of  every  such  ^p^i. 
company,  shall  also  deliver  to  the  comptroller,  on  or  before  icr. 
tiie  first  day  of  July  in  each  year,  a  written  statement,  con- 
taming  the  same  matters  required  by  the  foregoing  section,  to 
be  specified  in  the  statement  to  be  delivered  to  the  assessors. 
The  statements  required  by  this  and  the  preceding  section  of 
this  Title,  shall  be  certified  under  the  oath  of  the  said  president 
or  other  proper  officer,  to  be  in  all  respects  just  and  tarue. 

S  4.  If  the  statements  above  required,  or  either  of  them.  Penalty, 
shall  not  be  furnished  by  any  company  to  the  assessors  and 
to  the  comptroller,  within  thirty  days  after  the  time  above 
provided,  the  company  neglecting  to  furnish  such  statements, 
or  either  of  them,  shall  forfeit  to  the  people  of  this  state,  for 
each  statement  omitted  to  be  furnished,  the  simi  of  two 
hmidred  and  fifty  dollars :  and  it  shall  be  the  duty  of  the 
comptroller  to  furnish  the  attorney-general  with  an  account 
of  all  companies  that  shall  neglect  to  render  such  lists,  that 
he  may  prosecute  for  the  penalties  hereby  imposed. 

S  5.  If  any  company,  that  shall  be  prosecuted  for  any  such  suuther^ 
penalty,  shaJl  pay  the  costs  of  prosecution  and  ftimish  the 
statement  required,  the  comptroller,  if  he  shall  be  satisfied 
that  the  omission  was  not  w&ful,  may,  in  his  discretion,  dis- 
continue such  suit. 

S  6.  The  assessors  shall  enter  all  incorporated  companies  companiea, 
fix)m  which  such  statements  shall  have  been  received  by  them,  seMeT 
and  the  property  of  such  companies,  and  the  property  of  all 
other  incorporated  companies,  liable  to  taxation  in  their  re- 
spective towns,  in  their  assessment  roUs,  in  the  following 
manner: 

1.  They  shall  insert  in  the  first  column  of  their  assessment 
loUs,  the  name  of  each  incorporated  company  in  their  respec- 
tive towns  or  wards,  liable  to  taxation  on  its  capital,  or  other- 
wise ;  and  under  its  name,  they  shall  specify  the  amount  of  its 
capital  stock  paid  in,  and  secured  to  be  paid  in ;  the  amount 
paid  by  such  company  for  real  estate,  then  belongipg  to  such 
company,  wherever  the  same  may  be  situated,  the  amount  of 
all  surplus  profits  or  reserved  funds,  exceeding  ten  per  cent 
of  their  capital  after  deducting  therefrom  the  said  amount  of 
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*""  *•  said  real  estate,  and  the  amoant  of  its  stock,  if  any,  belonging 
to  the  state,  and  to  incorporated  literary  and  charitable  insti- 
tutions. ^ 

[4iei  2.  In  the  second  columln,  they  shall  enter  the  quantity  of 
real  estate  owned  by  such  company,  and  situated  within  fiidr 
town  or  ward;  and  in  the  third  column,  the  actual  value 
thereof,  estimated  as  in  other  cases. 

3.  In  the  fourth  column,  they  shall  enter  the  amount  of  the 
capital  stock  of  every  incorporated  company,  paid  in,  and 
secured  to  be  paid  in,  and  of  all  surplus  profits  or  reserved 
funds  as  aforesaid ;  after  deducting  the  sums  paid  out  for  all 
the  real  estate  of  such  company,  wherever  the  same  may  be 
situated,  and  then  belonging  to  it,  and  the  amount  of  stodc, 
if  any,  belonging  to  the  people  of  this  state,  and  to  incor- 
porated literary  and  charitable  institutions. 

Laws  of  1863,  ch.  654;  21  N.  T^  461 ;  12  B.,  223 ;  1 B.  Ch^  449;  1 H, 
261;  4  PaL,  401,  394;  M  How.  P,  R.,  250.  ' 

Preceding       g  8.  The  provisious  of  the  fifteenth  section  of  the  second 
StSSded.    Title  of  this  Chapter,  shall  be,  and  are  hereby  extended  to  the 

incorporated  companies  in  the  two  preceding  sections  named; 

and  the  president,  secretary,  or  other  proper  officer,  may  make 

the  affidavit  required  by  said  section. 

Ssa  9,  10,  &  14,  repealed  by  Laws  of  1857,  ch.  456;    post.  voL  3,  p. 
373;  and  §  7,  11,  12,  is',  repealed  by  Laws  of  1863,  ch.  654 

[417)  S  15.  The  amount  of  taxes  assessed  on  all  incorporated 
S^aSd*  companies  liable  to  taxation,  shall  be  set  down  by  the  board 
collected,     of  supcrvisors,  in  the  fifth  column  of  the  corrected  assessment 

roll,  and  shall  form  a  part  of  the  monies  to  be  collected  by 

the  collector. 

I^ws  of  1837,  ch.  456.     Post,  vol  3,  p.  373. 

Dnty  of  .  g  16.  The  board  of  supervisors  having  completed  the  asse^ 
HSnT^  ment,  shall  transmit  to  the  comptroller,  with  the  aggregate 
valuations  of  the  real  and  personal  estate  in  their  couu^,  ^ 
statement,  showing  the  names  of  the  several  incorporated 
companies  liable  to  taxation  in  such  county ;  the  amount  of 
the  capital  stock  paid  in,  and  secured  to  be  paid  in,  by  eadi; 
the  amount  of  real  and  personal  property  of  each,  as  put  down 
by  the  assessors,  or  by  them ;  and  the  amount  of  taxes  as- 
sessed on  each.  In  those  counties  in  which  there  is  no  such 
company,  the  boards  of  supervisors  shall  certify  sudi  fact  to 
the  comptroller,  with  their  returns  of  the  aggregate  valuations 
of  real  and  personal  estate. 
DntTof^  S  17.  The  collector  shall  demand  payment  of  all  taxes  as- 
"""'^'"'  sessed  on  incorporated  companies,  from  the  president,  or 
other  proper  officer,  of  such  companies,  and  if  not  paid,  shall 
proceed  in  the  collection  and  payment  thereof,  in  the  same 
maimer  as  in  other  cases,  and  shall  be  liable  to  the  same 
penalties  for  the  non-payment  of  monies  collected  by  Mm. 
And  the  collector's  receipt  shall  be  evidence  of  the  payment 
of  such  tax. 


collector. 
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•     S 18.  Such  taxes  shall  be  paid  ont  of  the  funds  of  the  com-  t]^^^^ 
pany,  and  shall  be  rateably  deducted  from  the  dividends  of  v^^^ 
those  stockholders  whose  stock  was  taxed,  or  shall  be  charged 
upon  such  stock,  if  no  dividends  be  afterwards  declared. 

See  Laws  of  1845,  oh.  195,  %  1. 

g  19.  If  the  collector  shall  not  be  able  to  collect  any  tax  ^«»j*- 
assessed  upon  an  incorporated  company,  he  shall  return  the  t&fU  can- 
same  to  the  county  treasurer,  and  at  the  same  time,  make  fe?t^^^ 
aflBdavit  before  the  county  treasurer,  or  some  other  officer   *  i4i8\ 
authorised  to  administer  oaths,  that  he  had  demanded  pay- 
ment thereof  from  the  president,  or  other  proper  officer  of  the 
company,  and  that  sudi  officer  had  refused  to  pay  the  same, 
or  that  he  had  not  been  able  to  make  such  demand,  as  the 
case  may  be ;  and  that  such  company  had  no  personal  pro- 
perty, from  which  he  could  levy  such  tax. 

S  20.  The  county  treasurer  shall  thereupon  certify  such  ib. 
facts  to  the  comptroller,  who  shall  pass  to  the  credit  of  such 
county  treasurer  the  amount  of  all  taxes  so  returned  and 
certified,  as  in  the  cases  of  taxes  on  the  lands  of  non-residents. 

S  21.  The  comptroller  shall  furnish  the  attorney-general,  ^^^^JJ^^^ 
\nth  the  names  of  all  companies  and  banks  refusing  or  neglect-  8fe  bin  in 
ing  to  pay  the  taxes  imposed  on  them,  with  the  amount  due  *^***^*^- 
from  them  respectively ;  and  the  attorney-general  shall  theVe- 
upon  file  a  petition  in  the  supreme  court,  against  every  such 
company,  or  bank,  for  the  discovery  and  sequestration  of  its 
property. 

Laws  of  1857,  cIl  456.    Post  vol.  3,  p.  373. 

S  22.  The  chancellor,  on  the  filing  of  such  bill,  or  on  the  Ppweri  of 
commg  m  of  the  answer  thereto,  shall  order  such  part  of  the 
property  of  such  company  to  be  sequestered,  as  he  shall  deem 
necessary  for  the  purpose  of  satisfying  the  taxes  in  arrear, 
with  the  costs  of  prosecution ;  and  he  may  also,  at  his  dis- 
cretion, eiyoin  such  company,  and.  the  officers  thereof,  from 
any  further  proceedings  imder  their  act  of  incorporation,  and 
may  order  and  direct  such  other  proceedings,  as  he  shall  deem 
necessary,  to  compel  the  payment  of  such  tax  and  costs. 

S  23.  The  attorney-general  may  also  recover  such  tax,  with  ^^^SS 
costs,  from  such  delinquent  company,  by  action  in  any  court  '*"' 
of  record  in  this  state. 

By  Laws  of  1857,  ch.  636;  the  23  sections  of  this  Title  are  declared 
inapplicable  to  rail  road  corporations,  and  the  foUowing  sections  24, 
25,  26,  27,  and  28,  were  added  to  this  Title. 

g  24.  It  shall  be  the  duty  of  every  rail  road  corporation  of  luiiroad 
this  state,  to  deliver,  on  or  before  the  first  day  of  May,  In  S^^i? 
each  year,  to  the  assessors  of  each  town  or-^ward  into  which  ^^*^ 
any  part  of  their  road  shall  nm,  or  in  which  they  own  or  are 
in  possession  of  real  estate,  a  classified  list  of  all  real  estate 
owned,  or  in  possession  of  said  company,  in  said  town  or 
./ard,  specifying : 

1.  The  whole  number  of  acres  of  land  possessed  or  appro- 
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IwiatcMl  for  llieir  use  wilb  a  valuation  affixed  to  the  same, 
(kihiclinj;  tliat  which  passes  along  or  across  highways,  aiki 
wich  other  iK>rtioiis,  U*  any,  as  are  already  devoted  to  pubKc 
uses  and  puriK)ses. 

2.  The  whole  length  of  their  sui)erstnicture,  its  cost  as  at 
present  constructed,  and  present  estimated  vidue,  naming  tbe 
jwr  eentage  of  depreciation,  if  any,  and  ccmstruing  "sope^ 
strnctiu*e  "^  to  mean  the  ties,  chau%,  rails,  q)ikes,  ftogs  wA 
switches ;  whether  such  sui>erstructure  be  laid  on  land  or  on 
artificial  foundation. 

3.  The  buildings  belongmg  to  tiie  company,  or  in  thdr 
possession,  describing  them  by  location,  with  the  estimated 
value,  naming  the  per  eentage  of  depreciation,  if  any. 

Laws  of  1857,  ch.  636. 

g  25.  In  fixing  the  valuation  of  the  property  of  any  rail 
road  coq>oration,  the  assessors  shall  regard  the  list  named  in 
the  preceding  section  and  its  subdivisions,  when  such  list  shall 
be  received,  as  prima  facie  evidence  of  the  value  thereof;  but 
such  assessors  shall,  if  they  deem  needful,  for  the  purpose  of 
testing  or  altering  the  valuation  thus  rendered,  avail  tiiem- 
selves  of  other  additional  evidence  under  oath,  in  reference  to 
the  completeness  of  the  list,  and  the  aflSxed  valuation  of  the 
taxable  property  of  such  corporation ;  but  in  no  case  shall  it 
be  reduced  below  the  simi  stated  in  the  list. 

•Laws  of  1857,  ch.  636. 

g  26.  In  case  any  rail  road  company  shall  not,  within  thirty 
days  after  the  first  day  of  May  in  each  year  fiimish  the  list 
required  by  section  twenty-four  of  this  title  and  its  sub- 
divisions, they  shall  be  liable  to  a  penalty  of  two  hundred  and 
fifty  dollars  to  Ije  sued  for  and  recovered  before  any  court 
having  jurisdiction  thereof,  by  the  a^ssessors  of  the  city,  town, 

or  village,  where  such  neglect  has  occurred  for  the of  the 

poor  of  the  same  town. 

Laws  of  1857,  ch.  <^36. 

g  27.  Sections  six,  seven,  eight,  nine,  Title  three  of  said 
Chapter  thirteen,  shall  apply  to  rail  road  corporations,  and  it 
shall  be  the  duty  of  collectors  to  require  the  "  call "  mentioned 
in  section  six  to  be  made,  either  on  the  treasurer  of  sach 
corporation  or  the  agent  of  the  nearest  station;  and  in 
addition  to  posting  up  advertisements  in  three  public  places, 
as  mentioned  in  section  eight,  the  collector  shall  serve  a  like 
written  notice  as  to  time  and  place  on  the  treasurer  or'agait, 
.  as  aforesaid. 

Laws  of  1857,  cli.  536. 

g  28.  All  provisions  of  law  in  regard  to  taxing  rail  road 
corporations  inconsistent  with  this  act,  are  hereby  repealed. 

Laws  of  1857,  ch.  636.    See  Laws  of  1853,  ch.  654,  ch.  469. 

By  the  Laws  of  1858,  ch.  110,  post,  vol  III,  p.  375,  ch.  536  of  the  Livfl 

1857,  was  80  amended  as  to  repeal  the  preceding  sectiona  S4  to  28 

indusiye. 
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TITIiE  T,  miMi. 

MISCBLLANBOUS  PKOVISIONS  OF  A  GENERAL  KATtTBE. 

8eo.  L  Town  and  city  clerks  to  return  names  of  assessors  and  coKectors. 

2.  Delinquent  town  clerks  and  assessors  to  be  reported. 

3.  BoDds,  notes,  kc  sent  for  collection,  not  to  be  taxed. 

4  When  tenant  paying  tax,  may  sue  therefor  or  retain  out  of  rent. 

5.  Losses  sustained  by  default  of  collector  or  treasurer,  on  whom  chargeable. 

6.  Comptroller  to  cancel  erroneous  charges  of  XT.  S.  direct  tax. 

7.  8  &  9.  Proceedings  to  insure  correct  returns. 

10.  Certificates  and  conveyances,  may  be  recorded,  Ac 

11.  Sales  of  lands  for  taxes  for  opening  roads,  how  to  be  made. 
12  &  13.  Comptroller  to  send  forms,  &c.  to  county  treasurers. 

14  Comptroller  to  cause  this  Chapter  to  be  printed  and  distributed. 
15.  Puaishment  for  neglecting  the  execution  of  this  Chapter. 

S 1.  The  clerks  of  the  cities  of  New-York,  Albany,  Hudson,  nnty  or 
Schenectady  and  Troy,  and  the  town  clerks  of  the  several  dty^uSi. 
towns,  shall  yearly,  before  the  first  day  of  October,  in  each 
year,  certify  and  deliver  to  the  supervisors  of  their  respective 
towns,  the  names  of  all  the  assessors  and  collectors  in  their 
respective  cities  and  towns,  and  the  same  shall  be  delivered     [4i9) 
to  the  board  of  supervisors,  at  their  next  •meeting.  ^ 

§  2.  The  boards  of  supervisors  of  the  several  counties,  at  J"*y  °' 
every  annual  meeting,  shall  transmit  to  the  comptroller  the  8uperT^ 
names  and  places,  of  abode  of  the  town  clerks  and  assessors,  ■**'** 
in  thehr  respective  counties,  who  shall  have  wilfully  refused 
or  neglected  to  perform  the  duties  required  of  them  in  this 
Chapter;  and  the  comptroller  shall  thereupon  give  notice  to 
the  district  attomies  of  the  proper  coimties,  to  the  end  that 
they  may  prosecute  such  delinquent  town  clerks  and  assessors, 
for  the  penalties  incurred  by  them.    • 

§  3.  When  any  bond,  mortgage,  note,  contract,  account  or  Bonds,  ac^ 
other  demand,  belonging  to  any  person  not  being  a  resident  Sute  foJ^* 
of  this  state,  shall  be  sent  to  this  state  for  collection,  or  shall  Sit  toS*' 
Ji)e  deposited  in  thia  state  for  the  same  purpose,  such  property  ^®^ 
shall  be  exempt  from  taxation;  and  nothing  contained  in  this 
Chapter  shall  be  construed  to  render  any  agent  of  such  owner 
liable  to  be  assessed  or  taxed  for  such  property;  but  every 
such  agent  shall  be  entitled  to  have  any  such  property 
deduct^  from  his  assessment,  upon  making  affidavit,  before 
the  assessors  at  the  time  appointed  by  them  for  reviewing 
their  assessments,  that  such  property  belongs  to  a  non- 
resident owner,  and  therein  specifying  his  name  and  residence. 

Act  concerning  the  Revised  Statutes,  passed  Dec.  10,  1828,  §  5« 

5  4.  When  the  tax  on  any  real  estate  shall  have  been  col-  ^^'J^f f^J^ 
lected  of  any  occupant  or  tenant,  and  any  other  person,  by  taSSpiSd. 
agreement,  or  otherwise,  ought  to  pay  such  tax,  or  any  part 
thereof,  such  occupant,  or  tenant,  shall  be  entitled  to  recover, 
by  action,  the  amount  which  such  person  ought  to  have  paid; 
or  to  retain  the  same  from  any  rent  due,  or  accruing  from  him 
to  such  person,  for  the  land  so  taxed. 

5  5.  All  losses  which  may  be  sustained  by  the  default  of  j3iJ3i>ri 
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the  collector  of  any  town  or  ward,  shall  be  chargeable  on  sudi 
town  or  ward.  All  losses  which  may  be  sustained  by  the 
default  of  the  treasurer  of  any  county,  in  the  discharge  of 
the  duties  imposed  by  this  Chapter,  shall  be  chargeable  on 
such  county.  And  the  several  boards  of  supervisors  shall  add 
such  losses,  to  the  next  year's  taxes  of  such  town  or  county. 

g  6.  Whenever  it  shall  appear  to  the  comptroller,  that  any 
charge  of  arrears  of  the  direct  tax  of  the  United  States,  re- 
turned to  his  office  as  unpaid,  has  been  paid  to  any  of  the 
collectors  of  that  tax,  or  that  the  same  lands  have  been  twice 
charged  with  the  same  tax,  he  shall  cancel  the  erroneous 
charge  on  the  books  of  his  office. 

g  7.  If ,  in  consequence  of  having  received  irregular  and 
imperfect  descriptions  of  the  lands  of  non-residents  in  any 
town,  the  comptroller  shall  apprehend  that  irregular  or  imper- 
fect returns  may  again  be  received,  he  may  give  notice  of  sudi 
apprehension  to  the  board  of  supervisors  of  the  proper  county, 
at  their  annual  meeting,  specifying  the  several  towns  in  sudi 
county,  the  returns  from  which  will  probably  require  cor- 
rection. 

g  8.  It  shall  be  the  duty  of  such  board  of  supervisors  to 
require  the  assessors  and  the  collector  of  such  town,  spedfled 
in  the  notice  of  the  comptroller,  to  meet  in  such  town  at  such 
place  as  shall  be  designated  by  the  supervisors,  within  thirty 
days  of  the  expiration  of  the  time,  when  the  collectors  are  to 
make  their  returns  to  the  county  treasurers. 

g  9.  It  shall  be  the  duty  of  the  assessors  and  collectors  to 
meet  prasuant  to  such  requisition.  The  collectors  shall  spedfy 
to  the  assessors,  the  several  lots  to  be  returned  as  non-resid^t 
property,  by  reason  of  the  non-payment  of  the  taxes;  and 
the  assessors  shall  arrange  the  same  according  to  tlie  provi- 
sions of  this  Chapter,  and  shall  examine  the  descriptions  of 
the  lots;  and  in  case  any  of  them  are  found  erroneous  and 
imperfect,  they  shall  correct  the  same,  conformable  to  such, 
instructions  as  may  have  been  received  from  the  comptroller, 
and  the  collector  shall  thereupon  return  the  lots  as  arranged 
and  described  by  the  assessors,  to  the  county  treasurer. 

g  10.  Every  certificate  or  conveyance  executed  by  the 
comptroller  in  pursuance  of  the  provisions  of  this  Chapter, 
may  be  recoi*ded  in  the  same  manner,  and  with  the  like  effect^ 
as  a  deed  regularly  acknowledged  or  proved,  before  any  oflScer 
authorized  by  law,  to  take  the  proof  and  acknowledgment 
of  deeds. 

g  11.  All  sales  of  lands  charged  with  taxes  in  arrear  for 
opening  and  improving  roads  within  this  state,  shall  be  con- 
ducted in  the  manner  herein  before  prescribed ;  and  the  owners 
of  the  lands  sold,  shall  be  allowed  to  redeem  within  the  same 
time,  and  on  the  same  conditions. 

g  12.  The  comptroller  shall,  from  time  to  time,  at  his  discre- 
tion, transmit  blank  forms  of  assessment  roils,  and  of  returns 
of  unpaid  taxes,  to  the  several  county  treasurers  in  this  state; 
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together  with  such  instructions  as  he  shall  think  useful,  for    "'^^  *• 
tbe  purpose  of  enforcmg  the  uniform  and  proper  execution  of 
this  Ghapter. 

5 13.  The  county  treasurers  shall  distribute  such  of  the  said  g^'^J^'*- 
forms  and  instructions,  as  shall  have  been  intended  for  the  ot**  **** 
use  of  assessors,  among  the  town  clerks,  in  their  respective 
counties,  who  shall  deliver  the  same  to  the  assessors  in  their 
respective  towns.  The  coimty  treasurer  shall  also  transmit  or 
deliver  a  copy  of  such  forms  and  instructions  to  each  of  the 
assessors  in  any  city  in  his  county. 

5 14.  The  comptroller  shall,  from  time  to  time,  whenever  he  ^^f^^^^ 
shaJl  find  it  to  be  necessary,  cause  to  be  printed,  at  the  expense  ur*     ^ 
of  this  state,  a  sufficient  number  of  copies  of  this  Chapter,  to 
furnish  one  copy  to  each  county  treasurer,  supervisor,  town 

clerk,  assessor  and  collector  within  this  state;  and  shall  trans- 
mit to  each  county  treasurer  a  sufficient  number  for  his  county.  [4aii 
Every  county  treasurer  receiving  such  copies,  shall  imme- 
diately transmit,  at  the  expense  of  the  county,  to  the  clerk  of 
each  town  therein,  five  copies,  to  be  distributed  by  him  among 
the  officers  entitled  thereto;  and  he  shall  also  transmit  or 
deliver  one  such  copy  to  each  assessor  and  collector,  in  every 
city  in  his  county. 

5 15.  If  any  of  the  officers  concerned  in  the  execution  of  ^^j^^ 
this  Chapter,  shall  wilfully  neglect  or  refuse  to  perform  the  nLiMtor 
duties  assigned  them,  such  officer  shall  be  deemed  guilty  of  a  ^^  ^' 
misdemeanor,  «vnd  on  conviction  shall  be  punished  by  fine  oi 
imprisonment,  or  both,  in  the  discretion  of  the  coiu*t. 

See  Laws  of  1843,  ch.  179;   1836,  cIl  117;    1828,  cIl  U,  of  the  second 
session;  1853,  ch.  195;  1855,  ch.  548;  Post,  vol  3,  p.  343. 

TITIiE  VI. 

SPECIAL  AND  IjOCAL  PEOVISIONS. 

Sk.  1,  2  ft  3.  Special  provisions  concerning  taxes,  in  Kings  county. 
4,  6  ft  6.  Spocial  provisions  concerning  taxes  in  Albany. 

7.  Collectors  of  certain  towns  in  Kssex  coimty,  to  receive  mileage. 

8.  CertQiu  cities  to  be  deemed  towns  under  this  Chapter 

5  1.  The  assessors  of  the  several  towns  in  the  county  of  Jg^ 
Kings,  shall'complete  their  assessment  rolls,  on  or  before  the  ^^ 
first  day  of  July,  in  each  year ;  and  shall  deliver  the  same,  on 
or  before  the  first  day  of  August,  in  each  year,  to  the  super- 
visors of  their  respective  towns. 

§  2.  The  board  of  supervisors  of  the  county  of  Kings,  shall  ib. 
deliver  their  warrants  and  tax  lists  to  the  collectors  of  the 
several  towns  in  tliat  county,  on  or  before  the  first  Tuesday, 
of  September,  in  each  year;  and  the  collectors  shall  settle 
their  accounts  with  the  county  treasurer,  on  or  before  the  first 
Tuesday  in  November,  in  each  year. 

S  3.  The  town  clerks  of  the  several  towns  in  the  county  of  ^ 
Kings,  shall  certify  and  deliver  to  the  supervisors  of  their 
respective  towns,  between  the  first  Tuesday  of  May  and  the 


382 


TAXES. 


[PAJffI 


mue «. 


Time  for 
coilMtinc 
tftXMin 
Albany. 


CoUectori 
in  Albany. 


(4021 


lb. 


Mileage 
allowed  to 
collectors 
inSssex. 


What  cities 

deemed 

towns. 


first  Tuesday  of  Au^ist,  in  each  year,  the  names  of  all  tiie 
assessors  and  collectors  in  their  respective  towns. 

g  4.  The  time  for  the  collection  of  taxes  in  the  city  and 
county  of  Albany,  shall  be  and  is  hereby  extended  to  the  first 
day  of  March,  in  every  year ;  and  the  warrants  to  the  colleo 
tors  of  the  several  towns  and  wards  of  the  said  city  and  county, 
shall  be  conformed  to  this  provision. 

Act  concerning  Itevised  Statutes,  passed  Dec  10,  1828,  §  21. 

g  5.  If  any  collector,  chosen  or  appointed  for  any  of  tJie 
wards  in  the  city  of  Albany,  shall,  after  such  election  or 
appointment,  die,  resign,  or  remove  out  of  the  s^id  city  before 
he  shall  have  entered  upon,  or  completed  the  duties  of  lus 
office,  or  if  he  shall,  by  reason  of  sickness,  or  other  cause,  be 
disabled  from  performing  and  completing  such  duties,  it  diall, 
in  every  such  case,  be  the  duty  of  the  mayor,  aldermw  and 
commonalty  of  said  city,  to  appoint  a  collector  for  such  wud, 
for  the  remainder  of  the  year ;  who  thereupon  shall  have  tie 
same  powers  and  privileges,  be  subject  to  the  like  duiies  and 
penalties,  and  entitled  to  the  same  coiap^isation,  as  the  col- 
lector in  whose  place  he  was  so  appointed. 

g  6.  It  shall  be  the  duty  of  such  collector,  so  to  be  apjxHBted, 
before  he  shall  enter  on  the  duties  of  his  office,  to  euter  into 
a  bond  with  the  like  penalty,  and  subject  to  the  same  con- 
dition, as  other  collectors  are  required  to  enter  into  by  law. 

§  7.  It  shall  be  the  duty  of  the  treasurer  of  the  county  <rf 
Essex,  on  the  settlement  of  the  accounts  of  the  sev^al  col- 
lectors of  the  towns  of  Minerva,  Keene,  and  3€hroon,  to  allow 
and  pay  them  mileage,  to  be  calculated  for  every  mile  neces- 
sarily travelled  from  their  respective  dwellings,  to  the  oflSce 
of  the  treasurer,  after  the  following  rates : 

1.  To  the  collector  of  the  town  of  Minerva,  thirty-seven  and 
a  half  cents  per  mile : 

2.  To  the  collectors  of  the  towns  of  Keene  and  Sduoon, 
twenty-five  cents  per  mile : 

But  the  sum  to  be  paid  to  either  of  the  said  coUectois,  shall 
in  no  case  exceed  the  sum  of  four  per  cent,  upon  the  amount 
of  the  tax  on  the  lands  of  non-residents,  returned  by  such 
collector  to  the  county  treasurer. 

S  8.  Every  city  not  divided  into  wards,  for  the  purpose  of 
choosing  supervisors  and  assessors,  shall  be  deemed  to  be  a 
town  within  the  provisions  of  this  Chapter. 

.  This  Title  lias  been  modified  hy  several  Acts  which  repeal  so  much  as  is 
inconsistent  with  tliem.  See  Laws  of  1831,  ch.  124;  1840,  eh  369; 
1838,  ch.  206 ;  1841,  ch.  154.  See  Laws  of  1833,  ch.  250,  as  to  tax 
ou  non-residents. 
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CHAP.  XIV. 

Of  the  Public  Health. 

(Took  effect  let  Jannary,  1888.) 

Tnui  1.  —  Of  the  officers  of  health  in  the  city  of  New^Tork. 

Title  2.  —  Of  quarantine,  and  regulations  in  the  nature  of  quarantine, 

at  the  port  of  New- York. 
TnLB  3.  —  Litemal  regulations  for  the  preservation  of  the  public 

health  in  Sie  city  of  New-York. 
Tttlb  4.  —  Of  the  marine  hospital,  and  its  funds. 
TiTLB  5.  —  General  provisions  applicable  to  the  city  of  New-York. 
TnLB  6.  —  Regulations  for  the  preservation  of  public  health  in  other 

ports  and  places  of  the  state. 
Tttlb  7.  —  General  regulations  concerning  the  practice  of  physic  and 

surgery  in  this  state. 

TITLE  I.  [499] 

OF  THE  OFFIOEBS  OP  HEALTH   IN   THE    CITY   OP   NBW-YOEK. 

8ia  1  &  2.  Board  of  health;  president  and  members  how  appointedf  fta 

3.  Who  commissioners  of  health. 

4  &  5.  Duties  of  health  officer ;  power  to  appoint  assistant. 

6  to  11.  Duties  of  resident  physician  and  health  commissioner. 
12  k  13.  Salaries  and  fees  of  commissioners  of  health  and  health  officers. 
14.  Consulting  physicians,  how  appointed,  and  duties. 
15  Jt  16.  Inspectors  of  health  how  appomted;  their  fees  and  duties. 

S 1-  There  shall  continue  to  be  a  Board  of  Health  in  the  gj^g^ 
city  of  New-York,  of  which  the  mayor  shall  by  right  of  office 
be  president^  and  the  members  of  which  shall,  from  time  to 
time,  be  appointed  by  the  common  council  of  the  city. 

This  Chapter  was  compiled,  with  Tarious  alterations,  and  additions,  from 
the  foUowing statutes:  Laws  of  1823,  64;  1824,  18,  §  2;  1827,  139, 
§  24  to  33 ;  10  N.  Y.,  409.  . 

S  2.  In  case  the  mayor  shall,  from  any  cause,  be  unable  to  ^» 
attend  to  the  discharge  of  his  duties  as  a  health  officer,  the 
board  of  health  may  choose  one  of  their  own  number  as 
president,  who  shall  possess  all  the  powers  and  perform  all 
the  duties  of  the  mayor  under  this  Chapter. 

S  3.  The  health  officer,  resident  physician,  and  health  com-  S^JJJ^ 
missioner  of  the  city,  shall  be  the  commissioners  of  health,      health. 

S  4.  The  health  officer  shall  perform  all  the  duties  hereafter  ^g^ 
specified  in  this  Chapter,  and  such  other  duties  as  the  board  ^  ^'* 
or  commissioners  of  health  shall  lawfully  require. 

5  5.  The  health  officer  may  appoint  an  assistant,  for  whose  2!i*"^^ 
conduct  he  shall  be  responsible,  and  who  may  perform  all  the 
duties  required  of  the  health  officer.    Such  assistant,  before 
he  shall  enter  on  the  duties  of  his  office,  shall  take  the  oath 
prescribed  in  the  constitution  of  this  state. 

See  Laws  of  1839,  ch.  359  forming  a  board  of  appeal  Post,  yoL  3,  p.  384. 

S  6.  The  resident  physician  shall  visit  all  sick  persons  ^••'f «^ 
reports  to  tlie  mayor,  or  to  the  board  or  commissioners  of 
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""*  ^  health,  and  shall  perform  such  other  duties  sa  the  board 
of  health  shall  enjoin. 

Health  com.  g  7.  The  health  commissioner,  under  the  direction  of  the 
board  of  health,  shall  assist  the  resident  physician  in  the  dis- 
charge of  his  official  duties. 

ib.tpgiT«  S  8.  He  shall  also  receive  all  monies  appropriated  to  the 
use  of  the  marine  hospital,  and  shall  pay  all  demands  against 
the  hospital  that  shall  be  approved  by  a  majority  of  the 
commissioners  of  health ;  and  before  he  shall  enter  on  the 
duties  of  his  office,  shall  execute  a  bond  in  the  penal  sum  of 
twenty  thousand  dollars,  conditioned  for  the  faithful  p^- 
formance  of  his  tyust,  and  with  such  sureties  as  the  mayor  or 
recorder  of  the  city  shall  approve.  The  bond  shall  be  given 
to  the  people  of  this  state,  and  be  ffied  by  the  officer  taking 
it,  in  the  office  of  the  clerk  of  the  city  and  county. 

Laws  of  1840,  ch.  19. 

[4tM]  g  9.  He  shall  render  to  the  board  of  health,  a  monthly 
Md'd^Sit  account  of  his  receipts  and  disbursements  on  account  of  the 
monica.      marine  hospital,  and  shall  deposit  the  balance  that  shall  appesff 

to  be  in  his  hands,  in  such  bank  in  the  city  of  New- York,  as 

the  board  shall  designate,  to  the  credit  of  the  commissioners 

of  health. 
Monies  how     g  10.  The  mouics  so  deposited  shall  not  be  drawn  out, 
*"^*       except  on  the  check  of  the  health  commissioner,  counter 

signed  by  the  president  of  the  board  of  health. 
MootJngB  of     g  11.  In  the  discharge  of  their  duties,  the  resident  physician 
*n5a)m-     aud  health  commissioner,  shall  meet  daily  at  the  office  of  the 
m  88  oners,  ^^g^j  ^f  health,  duriug  such  part  of  the  year  and  at  such 

hours  of  the  day^  as  the  board  shall  designate. 
Thdr  g  12.  The  resident  physician  shall  receive  an  annual  salary 

salaries,      of  twelvc  hundred  and  fifty  dollars  to  be  paid  out  of  the 

monies  appropriated  for  the  use  of  the  marine  hospital. 

Laws  of  1844,  ch.  316. 

Pecs  of  §13.  The  health  officer  shall  be  entitled  to  receive  the 

SfficCTs.       following  fees  for  visiting  and  examining  vessels  in  the  dis- 
charge of  his  official  duties : 

1.  For  each  vessel  from  a  foreign  port,  six  dollars  and  fifty 
cents. 

2.  For  each  vessel  from  a  place  in  the  United  States  south  of 
Cape  Henlopen,  if  above  one  hundred  and  sixty  tons,  three  dol- 
lars ;  if  not  exceeding  one  hundred  andsixty,and  above  onehiin- 
dred  tons,  two  dollars;  if  below  one  himdred  -tons,  one  doUar. 

And  such  fees  shall  be  paid  by  the  respective  masters  of 

the  vessels  so  visited  and  examined. 
consniting       §  14.  The  board  of  health  may,  from  time  to  time,  appoint 
physician.    ^^  i^iauy  cousulfiiig  physiciaus  as  they  may  deem  necessary, 

designate  their  duties,  and  fix  their  compensation. 
Inspector  of      §  15.  The  board  of  health  shall  appoint  an  inspector  of 
vcsscia.       vessels,  who  shall  perforin  the  duties  required  of  him  in  this 

Chapter,  and  shall  be  entitled  to  receive  the  following  fees  • 
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For  eaeh  cargo  inspected  by  him  under  the  direction  of  the  hiJ  "^ 
board  of  health,  three  dollars ; 

For  each  vessel  cleansed  and  purified  by  him  under  the  like  ~ 
direction,  five  dollars ; 

Which  fees  shall  be  paid  by  the  owner  or  consignee  of  the 
cargo  inspected  or  vessel  punfled. 

S 1^.  It  shall  be  the  duty  of  such  inspector,  after  he  shall  HUdn^. 
have  performed  any  service  required  of  him,  to  make  an 
iiDincdiate  report  of  his  proceedings  and  their  result,  to  the 
board  of  health,  or  the  mayor  and  commissioners  of  healthy 

Soe  Laws  of  1850,  ch.  275,  which  enact  a  new  health  law  for  New  York 
and  repeal  all  "acts  incunsistent,"  Slc    Post,  vol  3,  p.  386. 

TITLE  11.  [49ffi 

OF  QUARANTnm  AOT)  BBGXJLATIONS  IN  THE  NATURE  OF  QUAB- 
ANTINE,  AT  THE  PORT  OP  NEW-YORK. 

AxL  I.  —  Of  the  place  of  quarantine,  and  the  vessels  and  persons  subject  thereto.* 
Art.  2.  —  Of  the  duties  of  pilots  in  relation  to  vessels  subject  to  quarantine. 
AsT.  3. — B^:ulations  concerning  the  treatment,  conduct  and  duties  of  Tessels, 

articles  and  persons  under  quarantine.* 
Art.  4. — Regulations  concerning  the  treatment  and  conduct  of  vessels,  articles 

and  persons  released  from  quarantine,  or  exempt  Uierefrom.* 

Art.  5.  —  Of  the  regulation  of  intercourse  with  infected  places. 

Art.  61^^  Penalties  for  violating  the  provisions  of  this  Title.* 

f*ATt1c]et  1,  8,  4, 6  were  repeftlod  by  Laws  of  1840,  ch.  800,  and  a  new  system  of  quarantine 
ftbsUtnted,  bat  act  made  a  part  of  the  Iteviscd  Statutes.  The  act  of  18d0  was  repealed  by 
Uws  of  ISSO^  ch.  S76,  without  Tovirlng  the  Revised  SUtutes.] 

ABTiciii:  sEcoiiD.  [«»n 

OP  THE   DITTIES  OF  PILOTS  IN  BELATION  TO  VSSSBLS  SUBJECT  TO 
QUABANtlNE. 

SEa  14.  To  hail  vessds. 

15.  When  to  direot  them  to  proceed  to  quarantine. 

16.  Bcitios  in  conducting  vessels  into  port 

S  14.  It  shall  be  the  duty  of  each  branch  and  depnty  pilot  J^jjj^ 
belonging  to  the  port,  to  use  his  utmost  endeavours  to  hail 
every  vessel  which  he  shall  discover  to  be  entering  the  port, 
and  to  demand  of  the  master  of  every  such  vessel,  whether 
any  i)er:Son  has  died  or  been  sick  on  board,  during  the  passage, 
and  whether  any  pestilential  fever  existed,  at  the  time  of  her 
sailing,  at  the  port  whence  she  sailed. 

g  15.  If  any  of  the  above  questions  shall  be  answered  in  l^J[^^^ 
the  affirmative,  the  pilot  shall  immediately  give  notice  to  the   "  ^' 
master  of  the  vessel,  that  he,  his  vessel,  crew,  pa^engei's  and 
cargo,  are  subject,  to  the  examination  of  the  health  olDcer; 
and  sliall  direct  him  to  proceed  and  anchor  his  vessel  at  the     t^asi 
quaraHtine  anchorage,  there  to  await  the  fiu'thcr  directions  of 
tJie  health  officer. 

S  16.  It  shall  be  the  duty  of  everj^  pilot  who  shall  conduct  {Jj,jn  ^ 
into  port  a 'vessel  subject  to  quaratiue,  vcsicisW 

1.  To  bring  such  ve.s.sel  to  anchor  within  the  buoys  marldng  ^^ 
the  quarantine  anchorage. 
I.— 49 
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2.  To  prevent  any  vessel  or  boat  from  coming  along  side  of 
the  vessel  mider  his  charge,  and  to  prevent  any  thing  on  board 
from  being  thrown  into  any  other  vessel  or  boat. 

3.  To  present  to  the  master  of  the  vessel  a  printed  copy  of 
this  Chapter,  when  such  copy  shall  have  been  delivered  tolum 
for  that  purpose. 

4.  To  take  care  that  no  violations  of  this  Chapter  be  com- 
mitted by  any  i)erson  on  board,  and  to  report  sudi  as  may  be 
conmiitted,  as  soon  sa  may  be,  to  the  health  officer. 

Clt.  275  of  Laws  of  •1850  contains  three  sections  almost  identiisl  with 
tliis  article ;  but  this  article  is  repealed  only  so  far  as  it  is  iDOonss- 
tent  with  that  act.  i 

ARTICLE  FIFTI^ 

OF  THE   REGULATION   OP  INTERCOURSE   WITH  INFECTED  PLACES. 

Sec.  64.  Proclamation  of  infected  places. 

65.  Period  for  its  ceasing  to  be  fixed ;  may  be  extended. 

66.  Vessels  arriving  after  proclamation,  subject  to  quarantme. 

67.  Board  of  health  may  regulate  intercourse  with  infected  place. 

S  64.  The  mayor  of  the  city  of  If ew-Tork,  or  the  president^ 
at  the  time,  of  the  board  of  health,  may  issue  his  prodamaticm, 
declaring  any  place  where  there  shall  be  reason  to  belicre  a 
pestilential  or  infectious  fever  actually  exists,  to  be  an  infected 
place  within  the  meaning  of  the  health  laws  of  this  state. 

S  65.  Such  proclamation  shall  fix  the  period  when  it  shall 
cease  to  have  effect ;  but  such  period,  if  tiiey  shall  Judge  the 
public  health  to  require  it,  may  from  time  to  time  be  extended 
by  the  board  of  health,  and  notice  of  such  extension  shall  bo 
published  in  one  or  more  of  the  newspapers  of  the  city. 

S  66.  After  such  proclamation  shall  have  been  issued,  all 
vessels  arriving  in  the  port  of  New-York  from  such  infected 
place,  shall  be  subject  to  a  quarantine  of  at  least  thirty  days, 
and,  together  with  their  officers,  crews,  passengers  and  cargoes, 
to  all  the  provisions,  regulations  and  penalties  of  this  Chapter, 
in  relation  to  vessels  subject  to  a  similar  quarantine. 

S  67.  The  board  of  health  may,  in  their  discretion,  prohibit 
or  regulate  the  internal  intercourse  by  land  or  water,  between 
the  city  of  New-York  and  such  infected  place ;  and  may  direct, 
that  all  persons  who  shall  come  into  tie  city  of  N"ew-Yoiti 
contrary  to  their  prohibitions  or  regulations,  shall  be  appre- 
hended and  conveyed  to  the  vessel  or  place  whence  they  last 
came ;  or  if  sick,  that  they  be  conveyed  to  the  marine  hospital, 
or  such  other  place  as  the  board  of  health  shall  direct. 

Oh.  275  of  Laws  of  1850,  coutuina  an  Article  and  four  sections  identical 
with  this  Article,  but  tliis  is  not  repealed,  except  as  it  ia  *'ia«»- 
•istent"         * 
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TITLE  m.  *^|- 

INTESNAL    BEGUIjATIOKS    FOB    THE  PBB8BRVATI0H  OF  THB 
PUBLIC  HEALTH  IN  THB  CITY  OP  NEW-YORK. 

j^BT.  1,  —  Of  certaiii  duties  and  powers  of  the  board  of  health,  the  mayor  and 

commissioners  of  health. 
Abt.  2.  —  Of  the  duties  of  physicians  and  other  persons. 
Art.  3.  —  Prohibitions  and  penalties. 

Ch.  275  of  Laws  of  1850  contains  a  Title  with  three  Articles  almost 
identical  with  this  Title,  but  this  Title  is  not  i^pealed  except  as  it  is 
'   '•inconsistent." 

ARTICLE  FIRST. 

OF    CERTAIN    DUTIES    AND    POWERS   OF    THB    BOARD    OF    HEALTH,    THE 

MAYOR  AND  COMMISSIONERS   OF  HEALTH. 
Ssa  1.  General  powers  of  the  board  of  health. 

2.  Its  duty  in  the  prevention  of  diseases. 

3.  Any  thing  injurious  to  public  health  may  bp  removed  or  destroyed. 

4.  May  send  non-residents  to  marine  hospital. 

6.  Commissioners  must  communicate  all  reports  and  information. 

§  1.  The  board  of  health  shall  have  power,  power  ©r 

1.  To  appoint  from  tune  to  time  so  many  health  wardens  ^b^2^ 
and  other  officers  to  carry  into  eflfect  the  provisions  of  this 

Title,  and  the  roles  and  regulations  of  the  board,  as  they  may 
deem  necessary : 

2.  To  authorize  such  officers,  at  such  times  as  the  board 
shall  think  fit,  to  enter  into  and  examine  in  the  day  time,  all 
buildings,  lots  and  places  of  every  description,  within  the  city, 
and  to  ascertain  and  report  to  the  board  the  condition  thereof, 
so  fer  as  the  public  health  may  be  aflFected  thereby : 

3.  To  give  all  such  directions  and  adopt  all  such  measures, 
as  in  their  judgment  may  be  necessary,  for  cleansing  and 
purifying  all  such  buildings,  lots  and  other  places ;  and  to  do 
or  cause  to  be  done  every  thing  in*  relation  thereto,  which  in 
their  opinion  may  be  proper  to  preserve  the  health  of  the 
city: 

4.  To  cause  any  avenue,  street,  alley  or  other  passage  what- 
ever, to  be  fenced  up,  or  otherwise  enclosed,  if  they  shall 
think  the  public  safety  to  require  it,  and  to  adopt  suitable 
meafiiu*es  for  preventing  all  persons  from  going  to  any  part 
of  the  city  so*  enclosed. 

S  2.  It  shall  be  the  duty  of  the  board  of  health,  its  antler 

1.  To  adopt  prompt  measures  to  prevent  the  spreading  of  a 
contagious  disease,  when  it  shall  appear  to  them  by  a  report 
of  the  resident  physician  or  health  commissioner,  or  of  a  con- 
sulting physician,  that  any  person  within  the  city  is  affiicted 
with  a  disease  of  that  character : 

2.  To  forbid  and  prevent  all  communications  with  the  house 
or  £Eunily  so  infected,  except  by  meaois  of  physicians,  nurses 
or  messengers,  to  carry  the  necessary  advice,  medicines  and 
provisions  to  the  affiicted : 

3.  To  adopt  such  measures  for  preventing  all  communication, 
between  any  part  of  the  city  infected  with  a  fever  of  a  malig- 
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nant  or  contagions  character,  and  all  other  parts  of  the  city, 
as  shall  be  prompt  and  effectual :  and, 

4.  To  exercise  all  such  other  powers,  whenever  a  contagious 
disease  shall  appear  in  the  city,  as  in  their  judgment  the  cir- 
cumstances of  tiie  case  and  the  public  good  shaU  require. 

S  3.  The  board  of  health,  or  the  mayor  and  commissioners 
of  health,  when  they  shall  judge  it  necessary,  may  cause  aay 
cargo  or  part  of  a  cargo,  or  any  matter  or  thing,  within  tbe 
city,  that  may  be  putrid  or  otherwise  dangerous  tb  the  public 
health,  to  be  destroyed  or  removed;  such  removal,  wlien 
ordered,  shall  be  to  the  quarantine  ground,  or  such  otlicr 
place  as  the  board  of  health  shall  direct.    46  b.,  ssi. 

S  4.  The  board  of  health,  the  mayor  or  eitiher  of  the  cinn- 
missioners  of  health,  may  send  to  tihe  marine  hospital,  or  such 
other  place  as  the  board  of  health  shall  direct,  all  ikjisous  in 
the  city,  not  residents  thereof,  who  shall  be  sidk  of  any  malig- 
nant or  contagious  fever. 

g  5.  It  shaU  be  the  duty  of  the  commissioners  of  lioalili. 
fix>m  time  to  time,  to  communicate  to  the  president  <»f  tlio 
board  of  health  all  reports  that  shall  be  made  to  tliein,  or 
either  of  them,  under  the  provisions  of  this  Chapter;  and  it 
shall  be  the  fiirther  duty  of  the  commissioners,  and  of  «ich 
of  them,  so  to  commimicate  all  information  in  their  iiower, 
that  may  better  enable  the  board  of  health  to  preserve  iho 
heialth  of  the  city. 

'^  ARTICIiE  SECOITD. 

OP  THB  DUTIES  OP  PHYSICIANS  AND   O^jHER  PEESOKS. 

Ssa  6.  Certain  duties  of  practising  physicians ;  to  report  patients. 

7.  Do.  of  keepers  of  boarding-houses. 

8.  Do.  of  masters,  &c.  of  vessels. 

9.  Do.  of  commissioners  of  health  and  consulting  physicians. 

nqnieiaas.      g  C.  It  shall  be  the  duty  of  each  practising  physician  in  lie 
city  of  New-York, 

1.  To  make  a  report  in  writing  to  the  mayor,  the  board  of 
health,  or  either  of  the  commissioners  of  health,  of  every 
patient  he  shall  have  labouring  under  yellow,  bilious-malig- 
nant or  other  pestilential  or  infectious  fever,  between  the 
thirty-iSrst  day  of  May  and  the  first  day  of  November  in  any 
year,  and  within  twenty-four  hours  after  he  shall  ascertain  or 
suspect  the  nature  of  the  disease : 

2.  To  report,  if  so  directed  by  the  board  of  health,  every 
patient  he  shall  have  between  the  same  days,  laboring  mider 
fever  of  any  description,  and  to  state  in  his  report,  the  spcdfic 
name  and  type  of  such  fever: 

3.  To  rei)ort,  when  required  by  the  board  of  health,  the 
death  of  any  of  his  f)atients  who  shall  have  died  of  fe^•e^, 
within  forty-eight  hoiu:s  after  such  death  shall  have  occunt»(l, 
and  to  st^ate  in  such  report,  the  specific  name  and  tyjye  of  such 
fever. 
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5  7.  Every  person  keeping  a  boaxding  or  lodging-house  in  Kctpcw^f 
the  city  of  Kew-York,  between  the  days  mentioned  in  the  J^^^ 
preceding  section,  shall  report  in  writing,  to  the  mayor,   ^[^^ 
the  board  of  health,  or  either  of  the  health  commissioners, 
the  name  of  every  seafaring  man,  boarder,  or  passenger  by 
^  sea,  who  shall  be  sick  in  his  house  with  fever,' within  twelve 
'  hours  after  each  case  of  sickness  shall  have  occurred. 

§  8.  Every  master,  owner  pr  consignee  of  a  vessel  lying  at  Jg»*2»» 
a  whaif ,  or  in  the  harbor  of  the  city  of  New-York,  shaU  make  yeuds. 
a  like  report,  and  within  the  same  period,  of  the  name  of 
every  sick  i)^rson  on  board  such  vessel;  and  no  such  person 
shall  be  removed  therefrom,  without  a  written  permit  for  that 
purpose  from  the  mayor,  the  board,  or  one  of  the  commis- 
sioners of  health. 

S  9.  It  shall  be  the  duty  of  each  commissioner  of  health  J*«>««jJ- 
and  of  each  consulting  physician,  to  make  an  immediate  n^edu 
report  to  the  board  of  health,  of  the  name  of  every  practising 
physician  by  whom  he  shall  have  reason  to  believe  the  pro- 
visions of  the  sixth  section  of  this  Title  have  been  violated; 
and  if  any  such  commissioner  or  consulting  physician  shall 
neglect  or  refuse  to  perform  his  diity,  the  board  of  health  shall 
suspend  him  from  his  office. 

ARTICI^E   THIRD. 

PBomBrriONS  and  pbnaitieb. 

Ssa  10.  Bespecting  salted  provisions. 

11.  Relative  to  pickled  beef,  kc 

12.  Not  to  apply  to  small  dealers,  &c. 

13.  All  salted  provisions,  Ac.,  to  be  reported  to  mayor. 

14.  Board  of  health  may  cause  such  articles  to  be  removed. 

15.  Expense  of  removal  to  be  paid  by  owner. 

16.  Butchers  and  heads  of  families  excepted. 

n.  Violation  of  these  provisions,  misdemeanor,  &c. 

18.  Bags,  hides  and  skins,  not  to  be  taken  within  certain  bounds. 

19.  Exception  as  to  small  quantities. 

20.  Master  or  owner  to  report  damaged  cotton. 

21.  Under  penalty  of  five  hundred  dollars. 

22.  Persons  violating  sections  one  and  two,  guilty  of  misdemeanor,  &c 

23.  Practising  physicians  violating  duties  imposed,  guilty  of  misdemeanor,  Ac. 
24  Do.  as  to  keepers  of  boarding-houses. 

S  10.  No  salted  provisions  shall  be  packed  or  repacked  at  ajtedpro- 
any  season  of  the  year,  in  that  part  of  the  city  of  Kew-York,  ^  ^^' 
lying  south  of  a  Ime  drawn  from,  the  Hudson  river  through 
the  centre  of  Oanal-street  to  Sullivan-street,  through  Sullivan- 
street  to  Grand-street,  through  Grand-street  to  Walnut-street, 
and  through  Walnut-street  to  the  East  riv^r. 

S  11.  From  the  first  day  of  May*to  the  first  day  of  October  ^ 
in  any  year,  no  salted  or  pickled  beef,  pork  or  fish,  except 
smoked  beef,  and  fish,  shall  be  deposited  in  the  city,  south  of 
the  line  above  describeil. 

S  12.  The  last  preceding  section  shall  not  be  construed  to  Bxccptiow. 
prevent  retail  grocers  or  other  small  dealers  from  keeping  on 
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hand,  for  the  use  of  theu*  customers,  small  quantities,  not 
exceeding  five  barrels  of  each  kind  of  the  provisions  therein 
mention^,  if  the  provisions  so  kept  be  sound  and  in  good 
order. 

g  13,  All  salted  or  pickled  provisions,  and  all  hides,  skins 
and  cotton,  that  shall  remain  deposited  in  the  city,  south  of 
the  line  described  in  the  tenth  section  of  this  Title,  on  the 
first  day  of  Jime  in  any  year,  shdH  be  reported  by  the  owner 
or  person  having  charge  thereof,  to  the  mayor,  tiie  board,  or 
one  of  the  commissioners  of  health,  that  the  same  may  be 
examined,  and  if  necessary,  destroyed  or  removed. 

§  14.  If  such  articles,  when  ordered  to  be  removed  by  the 
board  of  health,  shall  not  be  forthwith  removed  by  the  owner 
or  person  having  charge  thereof,  the  board  of  health  shall 
cause  them  to  be  removed  to  some  safe  place,  there  to  remain 
at  the  risk  of  the  owner. 

g  16.  The  expense  of  the  removal  and  subsequent  storage 
of  such  articles,  shall  be  borne  by  Ihe  owner  or  x)erson  having 
charge  thereof  when  removed,  and  if  paid  in  the  first  instance 
by  the  board  of  health,  mky  be  recovered  by  them  in  an  action 
against  such  owner  or  bailee,  or  if  payment  of  such  expenses 
be  refused  by  the  owner  or  bailee,  the  board  may  cause  such 
articles  to  be  sold,  and  account  for  the  proceeds,  deducting 
such  expenses  and  the  costs  of  sale. 

g  16.  Nothing  contained  in  this  Article  shall  be  construed 
to  extend  to  provisions  exposed  for  sale  by  butchers  in  the 
public  markets,  or  kept  by  the  heads  of  families  for  family 
use. 

g  17.  Every  person  who  shall  refuse  or  neglect  to  obey  the 
directions  of  tlds  Article,  or  of  the  board  of  health,  pursuant 
thereto,  in  relation  to  the  provisions  and  other  articles  above 
mentioned,  shall  be  considered  guilty  of  a  misdemeanor,  and 
on  conviction,  shall  be  fined  for  each  offbnce  in  a  sum  not 
exceeding  five  hundred  dollars,  or  be  imprisoned  for  a  term 
not  exce^ng  six  months. 

g  18.  No  rags,  hides  or  skins,  arriving  in  the  port  of  New- 
York,  between  the  thirty-first  day  of  May  and  the  first  day  of 
October  in  any  year,  shall  be  taken  to  any  place  in  the  city, 
south  of  a  fine  beginning  at  Spring  street  on  the  North  mex; 
thence  along  that  street  to  the  Bowery ;  thence  down  the 
Bowery  to  Grand-street;  and  thence  through  Grand-street  to 
Walnut-street ;  and  thence  through  Walnut-street  to  the  East 
river ;  and  all  such  articles  brought  into  the  city  contrary  to 
the  above  provision,  may  be  sei^d  and  sold  by  the  commis- 
sioners of  health,  for  the  use  of  the  marine  hospital. 

g  19.  The  board  of  health  or  the  mayor  and  commissioners 
of  health,  may  however  permit  sound  hides  and  skins  to  be 
brought  into  the  city,  south  of  the  line  last  described,  in 
small  quantities,  and  for  the  purpose  of  imjnediate  manulEEfcO- 
ture,  but  not  otherwise. 
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5  20.  It  shall  be  the  duty  of  the  master  and  owner  of  every    "444,*" 
vessel  that  shall  have  brought  cotton  into  the  dty,  between  Damaged 
the  first  day  of  May  and  the  first  day  of  November,  in  any  bSV^S^Sed. 
year,  and  of  the  owner  and  consignee  of  such  cotton,  if  upon 
examination,  it  atiall  ai^>ear  damaged  or  otherwise  unsound, 
to  make  an  immediate  report  thereof  to  the  mayor  and  com* 
missioners  of  health. 

§21.  Every  master  or  owner  or  consignee,  refusing  or  pen^for 
neglecting  to  perform  the  duties  so  enjoined,  shall,  for  each  "^ 
ofience,  forfeit  to  the  commissioners  of  health,  the  sum  of 
five  hundred  dollars. 

§  22.  Every  i)erson  who  shall  violate  any  order  or  direction  mwibt^ 
of  the  board  of  healtii,  made  or  given  in  the  exercise  of  the  bLi?d  of 
powfers  vested  in  them  by  the  first  and  second  sections  of  this  ^^^^ 
Title,  shall  be  considered  guilty  of  a  misdemeanor,  punishable 
by  fine  and  imprisonment. 

S  23.  Every  practising  physician,  who  shall  refuse  or  neglect  ^^^^^ 
to  perform  the  duties  eiyoined  on  him  in  the  sixth  section  of  ^  ^* 
this  Titie,  shall  be  considered  guilty  of  a  misdemeanor,  and 
shall  forfeit  for  each  offence,  the  sum  of  two  hundred  and 
fifly  dollars,  to  be  sued  for  and  recovered  by  the  board  of 
health. 

5  24.  Every  keeper  of  9.  boarding  or  lodging-house,  and  Penalty  on 
every  master,  owner  or  consignee  of  a  vessel,  who  shall  refuse  bSSIE^' 
or  neglect  to  obey  the  directions  of  the  seventh  and  eighth  ^^^*^ 
sections  of  this  Title,  shall  be  considered  guilty  of  a  misde- 
meanor, and  on  conviction  shall  be  fined,  for  each  offence,  in 
a  sum  not  exceeding  two  hundred  and  fifty  dollars,  or  be 
imprisoned  for  a  term  not  exceeding  six  months. 

See  Laws  of  1860.  ch.  275 ;  Post,  vol.  3,  p.  386. 

TITIiE  IV. 

OP  THE  MAMNB  HOSPITAL  AND  ITS  FI7OT)S. 

Sm.   1.  The  marine  hospital  held  bj  commissioDcrs  of  health. 

2.  Commissioners  have  the  superintendence. 

3.  Commissioner  to  furnish  boat  for  health  officer. 

4.  Care  of  sick  persons ;  not  to  be  removed  without  permit 

5.  Persons  elopiog  maj  be  apprehended. 

6.  Expenses  to  be  paid,  by  whom,  and  who  not  liable  therefor. 

7.  (Repealed.)  • 

8.  Hospital  monej  how  applied ;  commission  for  health  commissioner. 

9.  From  whom  master  maj  recover  monies. 

10.  Monies  pajable  by  masters  of  coasting  vessels. 

11.  Commissioners  must  account  to  comptroller  j  use  of  surplus. 

12.  Sums  necessary  to  keep  buildings  in  repair. 

S  1.  The  hospital  erected  on  the  easterly  shore  of  Staten-  Hospital^ 
Island,  and  the  land  adjoining  thereto,  belonging  to  the  state,  "^^^^ 
shall  continue  to  be  denominated  'Hhe  Marine  Hospital,"  and 
shall,  together  with  all  buildings  and  improvements,  made  or 
to  be  m^e  thereon,  be  held  by  the  commissioners  of  health, 
in  trust  for  the  i)eople  of  this  state,  for  the  purposes  specified 
in  this  Chapter. 
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§  2.  The  health  officer  shall,  by  right  of  office,  be  physician 
of  such  hospital,  and  the  coxnmissioneis  of  heaU:h  shall,  in  all 
other  respects,  have  the  superintendeiice  thereof;  make  roles 
and  orders  for  its  government  and;  management,  em^y 
mates,  nurses  and  attendants  therefor,  and  proYidB  bediUng, 
clothing,  fuel,  provisions,  medicine,  and  such  other  articles  as 
shall  be  requisite  therein. 

§  3.  The  conmiissioners  of  health  shall,  at  all  times  fiunish 
a  convenient  boat  with  sufficient  boatmen,  for  the  use  <rf  the 
health  officer,  the  expense  of  which  shall  be  charged  to  ib» 
funds  of  the  hospital. 

S  4.  Every  sick  person  sent  to  the  marine  hospital,  shall  be 
there  kept  and  attended  to,  with  all  necessary  and  proper 
care ;  and  no  such  person  shall  leave  the  hoi^tal,  mitil  tlie 
health  officer  shall  grant  a  discharge  in  writing. 

g  5.  The  health  officer  may  direct,  in  writing,  any  constable 
or  other  citizen  to  pursue  and  apprehend  any  person,  not  dis- 
charged, who  shall  elope  from  the  hospital,  and  to  deliver  scdi 
person  at  the  hospital,  to  be  there  detained  until  regularly 
discharged.  It  shall  be  the  duty  of  the  constable,  or  citizen 
so  directed,  to  obey  such  directions ;  and  every  i)erson  who 
shall  so  elope  shall  be  considered  guilty  of  a  misdemeanor, 
punishable  by  fine  or  imprisonment. 

g  6.  All  p^sons  sent  to  the  marine  hospital,  or  any  other 
hospital  provided  by  the  board  of  health,  oth^  than  those 
who  shall  have  paid  hospital  money,  and  such  poor  persons  as 
the  board  of  health  shall  exempt,  shall  pay  a  reasonable  sum 
for  their  board,  medicine  and  attendance ;  and  for  the  recovery 
of  such  sum,  the  commissioners  of  health  may  sue  in  thrir 
name  of  office. 

Seo.  7.  Repealed  hj  Laws  of  1849,  ch.  350,  §  16. 

g  8.  The  monies  so  received,  shall  be  denominated  "  hospital 
monies,"  and  shall  be  appropriated  to  the  use  of  the  marine 
hospital,  deducting  a  commission  to  the  health  commissioser 
of  two  and  one  hsdf  per  cent  for  collection. 

g  9.  Each  master  paying  hospital  monies,  shall  be  entitled 
to  demand  and  recover,  from  each  person  for  whom  they  shall 
be  paid,  the  sum  paid  on  his  account. 

S  10.  Evely  master  of  a  coasting  vessel,  shall  pay  to  the 
health  commissioner,  at  his  office,  in  the  city  of  Kew-ToA, 
within  twenty-four  hours  after  the  arrival  of  his  vessel  in  the 
port,  such  hospital  monies  as  shall  then  be  demandable  from 
him,  under  the  provisions  of  this  Title ;  and  every  master,  for 
each  omission  of  such  duty,  shall  forfeit  the  sum  of  one  hun- 
dred dollars. 

g  11.  The  conmiissioners  of  health  shall  accoimt  annually 
to  the  comptroller,  for  all  monies  received  by  them,  or  either 
of  them,  for  the  use  of  the  marine  hospital;  and  if  such 
monies  shall,  in  any  one  year,  exceed  the  siun  necessarj^  to 
defray  the  expenses  of  their  trust,  including  their  own  salaries, 
and  exclusive  of  such  expenses  as  are  to  be  borne  and  pwd  as 
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a  part  of  the  contingent  ohai^ges  of  tiie  city  of  New-York,    "*""  *• 
tbey  shall  pay  over  suoh  suii^lus  to  the  treasurer  of  the  society 
for  the  Deformation  of  J.uyemle  delinquents  in  the  city  of  New- 
York,  for  the  use  of  that  society. 

§  12.  The  sums  necessary  to  keep  tiie  buildings  and  im^  ft^a^u?^ 
provements  of  the  manne  hospital  in  good  repair,  shaJl  be  anoetoa 
cbar^ed  as  a  part  of  its  annual  expenses ;  and  t^e  balance  of  '^^ 
hos^tal  monies,  now  or  hereafter  in  the  hands  of  tiiie  fM>m- 
inissjoners  of  health,  whether  invested  in  stock,  or  otherwise,^ 
shall  remain  appropriated  to  supply  any  deficiency  that  may 
occur,  of  the  annual  funds,  to  meet  the  annual  expenses  of 
the  hospital>  and  to  d^ay  the  expenses  of  erecting  such  other 
hospitals,  or  buildings,  aa  the  governor  shall,  from  time  to 
tiix^e,  dbrect ;  and  no  sale  of  stock  shall  be  made  by  the  com- 
missioners, except  by  the  order  of  the  governor. 

See  LawB  of  1844^  ch.  316;  1829,  ch.  302;  1843,  ch.  52;  1831,  oh.  234; 

1840,  ch.  315;  1847,  ch.  483. 
This  act  repealed  hj  L^ws  of  1849,  ch.  350.  Poet,  voL  4.  p.  316. 

TITIiE  T. 

GENERAL  PKO VISIONS  APPLICABLE  TO  THE  CITY  OP  NEW-YOBK. 

&HL  I.  lamitod  proTJsions  may  be  ezteoded  hy  proclamadon, 
1  Ph>cIamation  may  be  revoked. 

3.  To  whom  fines,  &c  payable,  and  how  to  be  applied. 

4.  Commissioners  to  give  information  of  offences. 

5.  Suits  not  to  abate  on  death  of  officers. 

6.  Provisions  of  Chapter,  how  fur  to  extend ;  not  to  interfere  with  common  law. 

7.  Board  of  health  to  cause  parts  of  this  Chapter  to  be  distributed. 
&.  Magistrates  to  aid  board  of  health. 

5 1.  Whenever  it  shall  appear  to  the  board  of  health,  liiat  cwtainpro. 
any  provisions  of  this  Chapter,  limited  in  their  operations  to  Joi^S- 
a  certain  period  of  the  year,  ought  to  be  extended,  the  mayor  **°^*^ 
of  the  dty  shall  issue  his  proclamation,  extending  such  pro- 
visions to  such  time  as  shall  be  mentioned  in  the  proclamation ; 
and  such  provisions  shall  thereupon  be  extended  accordingly,     i^'n 
and  with  the  like  eflTect  as  if  the  periods  mentioned  in  the 
proclamation,  had  been  enacted  in  this  Chapter. 

S  2.  If  it  shall  appear  to  the  board  of  health,  whilst  such  how 
proclamation  is  still  in  force,  that  the  necessity  of  extending  "^**^®^ 
the  period  therein  named  has  ceased,  the  mayor,  by  a  new 
proclamation  declaring  that  fact,  shall  revoke  the  proclama- 
tion first  issued,  whi(£,  from  that  time,  shall  cease  to  have 
effect. 

5  3.  All  fines,  forfeitures  and  penalties,  imposed  in  this  Penalties 
Chapter,  or  under  the  powers  delegated  therein,  shall  be  paid  kcud^^io 
to  the  commis^oners  of  health,  as  a  part  of  the  funds  of  the  JSST^^ 
Joarine  hospital;  and  such  as  are  recoverable  by  suit,  in- 
cluding the  i>enalties  of  bonds  taken  from  persons  under 
quarantine,  and  excepting  such  as  are,  or  shall  be^  imposed  on 
physicians,  shall  be  sued  for  by  the  commissioners  of  health, 
in  their  name  of  office. 
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5  4.  It  shall  be  the  duty  of  the  commissioners  of  health 
and  of  eaeh  of  them,  to  give  infonnation  to  the  district  attor- 
ney of  the  city  and  county  of  New-York,  of  all  oflfenoes 
against  the  provisions  of  this  Ghapter,  that  shall  come  to 
their  knowledge,  that  he  may  prosecute  tiie  offenders  without 
delay,  in  the  court  of  sessions  of  the  dty. 
aSiu."^*  ^     §  5.  No  suit  that  shall  be  brought  by  the  board  or  the  com- 
missioners of  health,  or  the  health  officer,  in  their  respectiye 
names  of  office,  in  pursuance  of  the  authority  given  in  this 
Ghapter,  shall  abate  on  account  of  the  death  of  tiie  officer,  or 
officers,  by  whom  the  same  shall  be  commenced. 
g[^op        g  6.  The  provisions  of  the  previous  Titles  of  this  Chapter, 
urf     ^    shall  extend  to  all  diseases,  which,  in  the  opinion  of  the  board 
of  health,  shall  be  deemed  dangerous  to  the  public  health; 
and  nothing  in  this  Chapter  contained,  shall  bo  constroed  to 
interfere  with  the  remedies  against  nuisances,  pi-ovided  by  the 
conmion  law. 
Sff'chlp.        S  '^-  The  board  of  health  shall,  from  time  co  time,  cause 
ter  to  be     such  ports  as  they  shall  deem  necessary,  of  this  Chapter,  to 
iSSribuS.  be  printed,  and  shall  deliver  the  same  to  the  respective  pflols 
of  the  port,  for  distribution  to  the  masters  of  vessels  subject 
to  quarantine:  the  expenses  of  such  printing  shall  be  defrayed 
out  of  the  monies  appropriated  for  the  use  of  the  marine 
hospital, 
^ojjcjjj      S  8'  I*  bI^bM  be  the  special  duty  of  all  magistrates  and  civfl 
'    *     officers,  and  of  all  citizens  of  the  state,  to  aid  to  the  utmost 
of  their  power  the  board  of  health,  and  all  the  health  officers 
mentioned  in  this  Ghapter,  in  the  i)erformance  of  their  re- 
spective duties. 

Articlo  4  of  Title  3  of  ch.  275  of  Laws  of  1850  is  almost  identical  witk 
this  Title,  but  this  Title  is  not  repealed  except  as  it  is  "incoDaistent* 

t448]  TITIiE    VI.* 

BEGULATIONS    FOB    THE    PRESEBVATIOK  OF    PUBLIC  HEALTH    IN  OTHIB 
PORTS  AND  PLACES   OF  THE   STATE. 

Sbo.  1.  Vessels  to  perform  quarantine  in  Albany,  Troy,  and  Hudson. 

2.  Persons  violating  provisions,  guilty  of  misdemeanor. 

3.  Powers  to  execute  this  title. 

4.  Health  officers  in  Albany  and  Hudson,  duties;  fees. 

6.  Board  of  health  in  Brooklyn ;  who  president  and  clerk. 
0.  May  appoint  a  health  physician. 

7.  Duty  of  health  physician. 

8.  How  vessels  subject  to  quarantine  at  New- York,  permitted  to  enter  Brooktf^ 

9.  Master  to  deliver  permit;  to  whom. 

It).  Master  violating  preceding  provisions,  guilty  of  misdemeanor. 

11.  Board  may  order  vessels  to  be  removed. 

12.  Order  to  be  in  writing;  by  whom  signed;  how  served. 

13.  Penalty  on  persons  violating  order. 

14.  Practising  physicians  to  report  patients. 
16.  Penalty  for  not  reporting. 

•  The  provisions  of  thin  Tltlo  have  been  snpert«ded,  thoni^h  not  In  terms  repesled  hj 
qnent  leglelatiou.    See  laws  of  1850,  ch.  144,  3S4.    Post^  vol.  ?,  p.  401. 
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Sk.  16.  Duties  of  keepers  of  boarding-houses  at  certain  period.  *      * 

17.  In  same  period,  sick  persons  not  to  enter  village. 

18.  Violation  of  two  last  sections,  misdemeanor. 

19.  Certain  powers  of  board  of  health. 

20.  Persons  violating  order  of  board,  guilty  of  misdemeanor. 
2L  Fines ;  to  whom,  paid ;  how  applied. 

22.  Two  justices  of  any  town,  may  remove  sick  strangers. 

§  1.  No  vessel  having  on  board  any  person  infected  with  Jf*JJJJ^^* 
any  pestilential  or  infectious  disease,  or  coming  from  a  place  J^Ywn!^' 
.    so  iiifected,  shall  enter  any  other  of  the  ports  or  harbors  of    "  ^^ 
this  state,  until  such  quarantine  as  the  persons  herein  after 
mentioned  shall  direct,  shall  have  been  performed,  namely: 
for  the  cities  of  Albany,  Troy,  and  Hudson,  and  upon  the 
Hudson  river  opposite  to  those  cities,  and  within  one  mile 
above  and  below  the  same,  the  mayor,  or  in  his  absence,  the 
recorder  of  those  cities  respectively. 

S  2.  Every  person  so  subject  to  quarantine,  who  shall  violate  p«°*>"«»- 
any  of  the  regulations  to  be  prescribed  respecting  the  same, 
shall  be  considered  guilty  of  a  misdemeanor,  and  shall  be 
fined  in  a  sum  not  exceeding  Ave  hundred  dollars. 

§  3.  The  i)ersbns  authorised  to  execute  this  Title  in  the  ^^^^ 
cities  of  Albany,  Troy,  and  Hudson,  shall  respectively  have  officers.  ^ 
power, 

1.  To  take  such  measures  as  they  shall  deem  effectual  to 
prevent  the  spreading  of  any  infectious  disease: 

2.  To  stop,  detain  and  examine,  for  that  purpose,  every  per- 
son coming  from  any  place  infected,  or  believed  to  be  infected, 
with  such  a  disease: 

3.  To  cause  every  such  person,  whom  they  shall  suspect  of 
being  infected  with  such  disease,  and  who  shall  not  be  an 
inhabitant  of  this  state,  to  be  sent  out  of  the  state,  or  to  be 
kept  therein  in  such  manner  as  not  to  endanger  the  public 
health:  and, 

4.  To  appoint  such  and  so  many  persons  to  aid  them  in  the 
execution  of  their  powers,  as  they  shall  deem  proper. 

S  4.  The  health  officer  in  each  of  the  cities  of  Albany  and     [449] 
Hudson,  shall  assist  in  carrying  into  effect  the  provisions  of 
this  Title ;  and  from  the  mast^  of  each  vessel  from  a  foreign 
port,  that  he  shall  visit  and  examine,  shall  be  entitled  to 
receive  the  sum  of  seven  dollars  and  fifty  cents. 

g  5.  The  board  of  trustee  of  the  village  of  Brooklyn,  shall  Boarff 
continue  to  be  a  board  of  health  for  that  village.  The  Bro^ki^ 
president^  or  the  president  for  the  time,  of  the  village,  shall 
be  the  president  of  the  board  of  health ;  and  the  clerk  of  the 
boajrd  of  trustees,  shall  be  the  clerk  of  the  board  of  health, 
and  as  such,  shall  keep  regular  minutes  of  all  their  proceed- 
ings. 

S  6-  The  board  of  health  shall  annually  appoint,  by  warrant,  Physidta. 
tmder  the  common  seal  of  the  village,  a  physician,  then  being 
an  inhabitant  of  the  village,  to  be  the  health  physician  in 
and  for  the  village  of  Brooklyn. 
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TITLE  9k 
flU  duty. 


masters. 


S  7.  It  shall  be  the  duty  of  such  health  physician, 

1.  To  visit  all  sick  persons  who  shall  be  reported  to  the 
board  of  health  of  the  village,  and  to  report,  without  delay, 
his  opinion  of  the  sickness  of  sudi  persons,  to  the  president 
of  that  board : 

2.  To  visit  and  inspect  all  vessels  coming  to  the  wharves, 
landing  places,  or  shores,  in  the  village  of  Brooklyn,  and 
suspe<Mted  to  have  on  board  any  pestilential  disease,  and  all 
stores,  or  ware-houses,  suspected  to  contain  putrid  or  unsound 
provisions,  damaged  hides,  cotton,  or  other  articles;  and  to 
make  rei>ort  of  the  condition  of  such  vessels,  provisions,  or 
articles,  without  delay,  to  the  president  of  the  boaurd  of  health; 
and, 

a.  To  meet  daily,  from  the  first  day  of  June  to  the  first  day 

of  October,  in  each  year,  at  the  office  of  the  bo^trd  of  heald^ 

in  the  village,  with  one  or  more  members  of  the  boaxd,  for 

the  transaction  of  business. 

Certain  g  8,  No  vcsscl  subjcct  to  quarantine  in  the  port  of  New- 

to*e'?ur°^*  York,  shall  proceed .  beyond   the  place   of  quarantine  on 

^^"'«^-       Staten-Island,  to  the  village  of  Brooklyn,  without  a  permit 

from  the  health  officer  of  the  city  of  New-York. 

Bu^  of  g  9.  The  master  of  every  such  vessel  arriving  in  the  \illage 

of  Brooklyn,  shall  within  six  hours  after  such  arrival,  deliv« 

the  permit  of  the  health  officer  to  the  president  of  the  board 

of  health  of  the  village,  or  to  such  person  as  he  shall  direct 

Penalties.        g  10.  Evcry  mastcr  who  shall  violate  the  provisions  of 

eith^  of  the  two  last  preceding  sections,  shaU  be  deemed 

guilty  of  a  misdemeanor,  punishable  by  fine  or  imi)risonment, 

or  both,  in  the  discretion  of  the  court,  by  which  he  shfJl  be 

c4«oi     tried ;  the  fine  for  each  ofience  not  to  exceed  two  hundied 

and  fifty  dollars,  nor  the  imprisonment  six  months. 

vesseia  g  11.  The  boaxd  of  health  of  the  village,  whenever  in  tb^ 

Mmov^?**  judgment  the  public  health  shall  require  it,  may  order  any 

vessel  at  any  wharf,  landing  place  or  shore  of  the  village,  to 

be  removed  at  least  five  himdred  yards  from  the  shores  of 

the  village,  within  six  hours  from  the  service  of  such  order. 

S^^ed  and       S  ^2.  Evcry  such  order  shall  be  in  writing,  and  be  signed  by 

M??ld.*°    the  president  of  the  board  of  health  of  the  village,  or  in  hi 

absence,  by  a  majority  of  the  members  of  the  board;  and 

may  be  served  by  a  delivery  thereof  to  the  person  havmg,  at 

the  time,  the  care  or  command  of  the  vessel  to  be  removed, 

or  to  the  master,  owner  or  consignee  thereof. 

penajtiee        g  13.  Every  pcrsou  upon  whom  such  order  shall  have  be^ 

i2>yin^      duly  served,  who  shall  omit  to  comply  with  its  requisitions, 

shall  be  deemed  guilty  of  a  misdemeanor,  punishable  by  fine 

or  imprisonment,  or  both,  in  the  discretion  of  the  court  by 

which  he  shall  be  tried;  the  imprisonment  not  to  exceed  six 

months,  nor  the  fine,  for  each  day  the  vessel  to  be  removed 

shall  have  remained  at  or  near  the  shores  of  the  village,  in 

violation  of  the  terms  of  the  order,  two  hundred  and  fifty 

dollars. 
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g  14.  Every  practising  physician  in  the  village  of  Brooklyn,  siTto  li 
shall  forthwitii  make  a  report  in  Writing,  signed  by  himself,  to  sported. 
some  one  of  the  board  of  health  of  the  village,  of  every 
patient  he  shall  have,  laboring  imder  malignant  or  yellotv 
.  fev6r,  or  any  other  pestilential  or  infections  disease. 

S  15.  Every  physician  who  shall  omit  to  make  such  report,  Penaitj. 
shall  forfeit  the  sum  of  fifty  dollars,  and  be  considered  guilty 
of  a  misdemeanor. 
'     5  16.  Every  keeper  of  a  boarding  or  lodging-house,  in  the  ^i^^^ 
village  of  Brooklyn,  between  the  first  day  of  June  and  the  hoawlnS 
fifteenth  day  of  November  in  each  year,  shall  report  in  ^^^^ 
writing,  to  some  one  of  the  board  of  health  of  the  village, . 
the  name  of  every  seafaring  man  or  traveller  who  shall  be 
sick  in  his  house,  witliin  six  hours  after  each  case  of  sickness 
shall  have  occurred. 

5  17.  No  sick  person,  between  the  days  mentioned  in  the  sikknotta 
last  preceding  Section,  shall  be  removed  from  any  vessel  lying  ^^'^  ' 
at  or  near  the  shores  of  the  village  of  Brooklyn,  or  fix)m  any 
other  place,  into  the  village,  until  the  name  of  such  person 
shall  have  been  reported  in  writing,  to  some  one  of  the  board 
of  health  of  the  village,  and  a  written  i)ermit  of  such 
removal  liave  been  granted  by  the  board. 

S  18.  Every  person  who  shall  violate  the  provisions  of  Penaitiea. 
either  of  the  two  last  preceding  sections,  shall  be  deemed 
giiilty  of  a  misdemeanor,  punishable  by  fine  or  imprisonment;     c45ii 
the  fine  for  each  offence  not  to  exceed  one  hundred  dollars, 
nor  the  imprisonment  six  months. 

S  19.  The  board  of  health  of  the  village  of  Brooklyn  fehall  Powers  or 

1.  «j  •/  board  of 

have  power,  health. 

1.  To  issue  their  proclamation,  prohibiting  or  regulating  the 
internal  intercourse  by  land  or  water,  between  that  village, 
and  any  other  place  where  they  shall  have  reason  to  believe, 
that  a  pestilential  o^  infectious  disease  then  prevails  : 

2.  In  case  of  the  prevalence  of  any  such  disease  in  any  part 
of  the  village,  to  enclose  and  shut  up  such  infected  part,  so 
as  to  prevent  all  intercom^e  therewith : 

3.  To  remove  to  the  public  hospital  of  the  village,  or  such 
other  place  as  they  may  deem  fit,  all  persons  within  the 
village,  not  being  residents  thereof,  who  shall  be  sick  of  any 
pestilential  or  infectious  disease,  and  all  articles  and  things 
infected  by,  or  tainted  with,  pestilential  disease :  and, 

4.  To  cause  any  bedding  or  clothing,  or  any  imsound  or 
putrid  articles  found  within  the  village,  to  be  destroyed,  when- 
ever in  their  judgment,  such  destruction  shall  be  necessary 
to  prevent  infection. 

5  20.  Every  person  who  shall  violate  any  order,  rule,  or  Ponaityfot 
regulation  of  the  board  of  health  of  the  village,  made  in  Si3ew°* 
pui-suance  of  the  powers  granted  in  the  last  preceding  section, 
shjiU  be  deemed  guilty  of  a  misdemeanor,  punishable  by  fine 
or  imprisonment,  or  both,  in  the  discretion  of  the  court  by 
whom  the  offender  shall  be  tried. 
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§  21.  All  fines  and  forfeitures  imposed  in  any  of  the  pie- 
ceding  sections  of  this  Title,  from  the  fifth  section  indusiTe, 
shall,  when  collected,  be  paid  to  the  board  of  health  of  the 
village  of  Brooklyn,  to  be  applied  by  them  to  the  purchase, 
builiUng  or  hire,  support  and  maintenance  of  a  public  hospital 
for  the  village ;  and  such  forfeitures  as  are  recoverable  by 
civil  suit,  shall  be  sued  for  by  the  president  of  the  board  of 
health,  in  his  name  of  office. 

g  22.  Any  two  justices  of  the  peace,  in  any  town  of  this 
state,  may  cause  all  persons  who  shall  be  sick  of  any  infeo- 
tious  or  pestilential  disease,  and  not  being  residents  of  sach 
town,  by  an  order  in  writing,  to  be  removed  to  such  place  of 
safety  within  the  town,  as  they  shall  deem  necessary  for  the 
preservation  of  the  public  health. 

TITILX!  VII. 

GENERAL  BEGULATIOKS  CONCERNING  THE  PRAOTIGB  OF 
PHYSIO  AND  SURGERY  IN  THIS  STATE. 

SEa   1.  NCedical  societies  to  require  physicians  to  apply  for  admission. 

2.  If  persons  notifled  do  not  apply,  license  to  be  forfeited. 

3.  Charges  may  be  preferred  to  society  against  members. 

4.  When  charges  to  be  delivered  to  district  attorney. 

6.  District  attorney  to  serve  oopy  on  accused,  and  give  notice  of  hearing: 
6.  He  shall  conduct  prosecution,  and  issue  subpoenas  for  both  parties. 
1,  County  judges  to  hear  and  determine  charges. 
8  ft  9.  Qualifications  for  admission  to  an  examination. 

10.  Certificates  of  commencing  of  ptudies  to  be  filed. 

11.  Order  specifying  period  of  study,  lo  be  annexed. 

12.  When  regents  to  grant  degrees  of  doctor  of  medicine. 

13.  In  what  counties  students  to  be  examined. 

14.  Candidates  rejected  in  one  county,  not  to  be  examined  in  another;  may  appeiL 

15.  Persons  rejected  by  state  censors,  not  to  be  examined  by  oounty  censors. 

16.  No  person  to  practise  without  license,  Ac 

17.  Persons  coming  from  anotht^r  state,  Ac  to  file  copy  of  diploma. 

18.  Certain  diplomas  not  to  confer  right  of  practising. 

19.  Persons  licensed,  to  deposit  copy  of  license. 

20.  Persons  under  21,  not  entitled  to  practise. 

21.  Certain  degrees  not  to  be  a  license;  restriction  as  to  faculties  of  medkane. 

22.  Repealed. 

S  !•  The  president  of  every  county  medical  society  shaD 
give  notice  in  writing,  to  every  physician  and  surgeon  moi 
already  admitted  into  such  society,  within  the  oounty  in 
which  the  society  of  which  he  is  president  is  situated,  reqnn>- 
ing  such  physician  or  surgeon,  within  sixty  days  after  tiw 
service  of  such  notice,  to  apply  for  and  receive,  a  certificate 
of  admission,  as  a  member  of  such  society. 

This  Title  was  compiled,  with  some  variations  and  additions,  from  fte 
following  statutes:  2  R.  L.,  220,  §  12,  20  and  21 ;  Laws  of  J818> 
192;  1819,  308;  1827,  178;  3  W.,  426;  1  H.,  C65. 

g  2.  The  service  of  every  such  notice  shall  be  made  peisoai- 
ally,  on  the  physician  or  surgeon,  to  whom  it  shall  be  directed; 
and  if  such  physician  or  surgeon  shall  not,  within  the  time 
specified  in  the  notice,  or  within  such  further  time  as  may  be 
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allowed  by  iJie  president,  under  the  regulations  of  the  society,  th^d^Jit 
apply  for  a  certificate  of  membership  in  such  society,  Ins  ^ppV 
license  shall  be  deemed  forfeited,  and  he  shall  be  subject 
thereafter,  to  all  the  provisions  and  penalties  of  the  laws  of 
this  state,  in  relation  to  unlicensed  physicians,  imtil  upon  a 
special  application,  he  shall  be  admitted  a  member  of  the 
medical  society,  in  the  county  in  which  he  shall  reside. 

§  3.  If  there  shall  be  preferred  to  any  county  medical  charges  for 
society,  specific  charges  against  any  member  thereof,  of  gross  SJiJt?"" 
ignorance  or  misconduct  in  his  profession,  or  of  immoral  con- 
duct or  habits,  a  special  meeting  of  the  society  to  consider 
the  charges  shall  be  called,  of  which  at  least  ten  days  previous 
notice  slmll  be  given,  in  one  or  more  of  the  newspapers  printed 
in  the  county. 

1  H.,  666 ;  13  W.,  473 ;  10  W.,  449 ;  24  B.,  67?. 

§  4.  If  two-thirds  of  the  members  present  at  such  meeting  ^^^^ 
shall  be  of  opinion,  that  the  charges  preferred  are  well  foimded,  thereof 
the  president  of  the  society,  slmll,  without  delay,  deliver  a 
certified  copy  of  the  charges  and  of  the  vote  of  the  society 
thereon,  to  the  district  attorney  of  the  county,  and  shall  give 
notice  of  such  delivery  to  the  member  accused,  who  from  that 
time  shall  be  suspended  from  the  practice  of  physic  and 
forgery,  until  the  determination  of  such  charges,  in  the 
manner  herein  after  provided.     32  n.  t.,  195. 

*     S  5*  The  district  attorney  to  whom  the  charges  shall  be     (4«3i 
deUvered,  shall  serve  a  copy  thereof  without  delay,  on  the  S^wKid** 
member  accused,  and  at  the  same  time  shall  give  him  notice,  JJ^g^*^ 
of  the  time  and  place  at  which  the  judges  of  the  court  of    - 
common  pleas  of  the  county  will  meet,  fdr  the  purpose  of 
hearing  and  determining  the  same :  such  notice  s'hsdl  be  served 
at  least  fourteen  days,  before  the  time  of  hearing  appointed. 

31  B.,  452. 

§  6.  The  district  attorney  shall  conduct  the  prosecution  of  ^}^f  ^^ 
the  charges,  and  shall  issue  process  to  compel  the  attendance  proawSe.^ 
of  such  witnesses,  as  the  president  of  the  society  and  the 
member  accused,  shall  severally  require. 

S  7.  The  judg:es  of  the  coimty  court,  at  the  time  and  place  J"^«^ 
of  hearing  appointed,  or  at  such  other  time  and  place  as  they  ^^^'  ** 
shall  fix,  shaU  proceed  to  hear  and  determine  the  charges,  and  | 

shall  examine,  on  oath,  the  witnesses  produced :  if  they,  or  a  ToexpeL 
majority  of  them,  shall  be  satisfied,  from  the  evidence,  that 
the  charges  are  true,  they  shall  make  an  order,  which  shall  be 
valid  in  law,  expelling  the  member  accused  from  the  society, 
and  declaring  him  forever  thereafter  incapable  of  practising 
physic  and  sttrgery,  within  this  state ;  or  suspending  him  from  O'  "wpend. 
such  practice,  for  a  limited  period :  if  they  shall  be  of  opinion,  or  aoqoit. 
that  the  charges  are  not  established,  the  suspension  of  the 
member  accused  shall  cease,  and  he  shall  be  restored  to  all 
his  rights  and  privileges,  as  a  practising  physician  and  surgeon. 
13  w.,  473. 
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S  8.  No  student  shall  be  admitted  to  an  examination  by 
any  medical  society  until  be  shall  have  completed,  with  some 
physician  and  surgeon,  duly  authorized  by  law  to  practice  bis 
profession,  the  term  of  medical  study,  prescribed  in  the  fol- 
lowing sections  of  this  Title. 

S  9.  The  regular  term  of  the  study  of  medical  science  shall 
be  four  years,  but  a  deduction  from  such  term,  in  no  case  to 
exceed  one  year,  shall  be  made  in  either  of  the  following  cases: 

1.  If  the  student,  after  the  age  of  sixteen,  shall  have  pur- 
sued any  of  the  studies  usual  in  the  colleges  of  this  statettbe 
period,  during  which  he  shall  have  pursued  such  studies,  sball 
be  deducted : 

1  If  the  student,  after  the  age  of  sixteen,  shall  have  at- 
tended a  complete  course  of  all  the  lectures  delivered  in  an 
incorporated  medical  college  in  this  state,  or  elsewhere,  one 
year  shall  be  deducted. 

S  10.  The  physician  and  surgeon  with  whom  a  student 
shall  commence  his  studies,  shall  file  a  certificate  with  tiie 
president  of  the  county  medical  society  to  which  he  belongs, 
certifying  that  such  person  has  so  commenced  his  studies; 
and  the  term  of  study  shall  be  considered  as  commepdng, 
from  the  day  on  which  such  certificate  is  filed. 

g  11.  If  the  term  of  study  shall  be  intended  to  be  for  less 
than  four  years,  upon  either  of  the  grounds  mentioned  in  the 
ninth  section  of  this  Title,  the  president  with  whom  the  cer- 
tificate shall  be  filed,  upon  satisfactory  proof  that  a  deductiofi 
ought  to  be  allowed,  shall  annex  to  such  oertifioate,  an  order 
specifying  the  period,  not  exceeding  one  year,  which,  accord- 
ing to  the  proof  exhibited  to  him,  ought  to  be  deducted  fiom 
the  term  of  /our  years,  and  directing  that  the  term  of  stod; 
of  the  student  shall  be  for  the  period  that  shall  remain. 

§  12.  No  person  shall  receive  from  the  regents  of  the  uni- 
versity a  diploma,  conferring  the  degree  of  doctor  of  medi- 
cine, unless  he  shall  have  pursued  the  study  of  medical  scieuoe 
for  at  least  three  years,  after  the  age  of  sixteen,  with  some 
physician  and  surgeon,  duly  authorized  by  law  to  practice  his 
profession,  and  shall  also,  after  the  same  age,  have  attended 
two  complete  courses  of  all  the  lectures  delivered  in  an  in- 
corporated medical  college,  and  have  attended  the  lastof  soch 
courses,  in  the  college  by  which  he  shall  be  recommended  for 
his  degree. 

See  Laws  of  1840,  ch.  366.    Post,  vol.  3,  p.  425. 

§  13.  No  student  who  has  attended  one  or  more  courses  of 
medical  lectures  shall  be  admitted  to  an  examination  by  any 
medical  society,  except  of  the  county  in  which  he  shall  have 
pursued  his  medical  studies  for  four  months  immediately  pre- 
ceding his  attendance  upon  his  last  course  of  lectures,  or  by 
the  censors  of  the  state  medical  society* 

Laws  of  1836,  ch.  532.     Post,  voL  3,  p.  382. 

§  14.  No  person,  who  shall  have  been  examined  by  the 
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censcwrs  of  any  county  medical  society,  as  a  candidate  for  the  ""*  ^' 
practice  of  physic  and  surgery,  or  either  of  them,  and  shall 
have  been  rejected  on  such  examination,  shall  be  admitted  to 
an  examination,  before  the  censors  of  any  other  county 
medical  society ;  but  such  person  may  appeal  from  the  decision 
of  the  censors  by  whom  he  shall  have  been  examined,  to  the 
medical  society  of  the  state. 

5  15.  No  person,  who,  either  upon  an  original  examination  J^^,^ 
or  upon  an  appeal,  shall  have  been  rejected  by  the  censors  of  jjj.te^ 
the  state  medical  society,  shall  thereafter  be  admitted  to  an  *^  ^  ^' 
examination,  before  the  censors  of  any  county  medical  society. 

5  16.  No  person  shall  practice  physic  or  surgery,  unless  he  JJJ^fc^i 
shall  have  rec^ved  a  license  or  diploma,  for  that  purpose,  physic 
from  one  of  the  incorporated  medical  societies  in  this  state,  or 
the  degree  of  doctor  of  medicine  from  the  regents  of  the 
university;  or  shall  have  been  duly  authorised  to  practice  by 
the  laws  of  some  other  state  or  country,  and  have  a  diploma  , 

fcom  some  incorporated  college  of  ipedicine,  or  legally  incor- 
porated medical  society,  in  such  state  or  country. 

25  W^  469;  24  W.,  22;  16  W.,  395;  4  D.,  60. 

3 17.  No  person  coming  from  another  country  shall  practice     t4Mj 
physic  or  surgery  in  this  state  until  he  shall  have  been  exam-  SSS^"* 
ined  and  licensed  by  the  censors  of  the  state  medical  society;  SSS^ana 
and  no  i)erson  coming  from  another  state   shall  practice  "^^• 
physic  or  surgery  in  this  state  until  he  shall  have  filed  a  Qopy 
of  his  diploma  in  the  office  of  the  clerk  of  the  county  where 
he  resides,  and  until  he  shaU  have  exhibited  to  the  medical 
society  of  that  coimty  satisfactory  testimonials  of  his  qualifi- 
cations, QT  ^hall  have  been  examined  and  approved  by  its 
censors. 

Laws  of  1841,  ch.  64. 

S  18.   No  diploma,  granted  by  any  authority  out  of  this  ^*P[25KStt 
state,  to  an  individual  who  shall  have  pursued  his  studies  in  in  certata 
any  medical  school  within  this  state,  not  incorporated  and  ?^^  *'  ^^ 
organized  under  its  laws,  shall  confer  on  such  individual,  the 
right  of  practising  physic  or  surgery,  within  this  state. 

S  19.  Every  person  licensed  to  practice  physic  or  surgery,  ];l{^^^^ 
or  both,  shall  deposit  a  copy  of  such  license  with  the  clerk  of  beSIl' 
the  county  where  he  resides,  who  shall  file  the  same  in  his 
oftice;  and  until  such  license  is  so  deposited,  such  person  shall 
be  liable  to  all  the  penalties  provided  by  law,  in  the  same 
manner  as  if  he  had  no  license. 

S  20.  No  person  under  the  age  of  twenty-one  years  shall  be  J^S'^'J'g 
entitled  to  practice  physic  or  surgery  in  this  state. 

5  21.  The  degree  of  doctor  of  medicine  conferred  by  any  Jlfn^rcM^ 
college  in  this  state,  shall  not  be  a  license  to  practice  physic  by  couege^ 
or  surgery ;  nor  shall  any  college  have,  or  institute,  a  medical 
faculty,  to  teach  the  science  of  medicine,  in  any  other  place 
than  where  the  charter  locates  the  coUege. 

Sec.  22,  repealed  by  Laws  of  1844.  ch.  275.    See  Laws  of  1836,  ch.  45; 
1837,  ch.  25;   ISIiO,  ch.  12G;   1835,  ch.  297;   1839,  ch.36;  1846,  ch. 
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"**^  ^  193,  ch.  40,  ch.  61,  ch.  146;  1850,  ch.  206;  1851,  ch.  199;  185S, 

ch.  261;  1853,  ch.493,  ch.  184;  1857,  ch.  192,  ch.  269;  1858,  ch. 86. 
Poft,  vol.  3,  pp.  385,  381,  382,  383,  428. 


i^  CHAP*  XV. 

Of  Public  Instruction. 

(Took  effect  1  Janiiary,  1880,  except  Title  %  which  took  effect  1  Januij,  IStt.) 

Title  1. — Of  the  university  of  this  state,  and  of  the  foundatioa  and 
government  of  colleges,  academies,  and  select  schools. 

Tttlb  2. — Of  common  schools. 

TrruB  8. — Of  the  duties  of  the  superintendent  of  common  schools  in 
relation  to  the  instruction  of  the  deaf  and  dumh. 

Ttelb  4. — Of  the  Gospel  and  School  lots. 

Tttlb  6. — Of  the  Lewiston  school  fund. 

TITIiE  I. 

OP  THE  UNIVEKSITY  OF  THIS  STATE,  AND  OF  THE  FOUOTA- 
TION  AND  GOVERNMENT  OF  COLLEGES,  ACADEMIES,  AW) 
SELECT   SCHOOLS. 

Art.  1.  —  Of  the  organization  and  powers  of  the  board  of  regents. 

Art.  2.  —  Of  the  powers  and  duties  of  the  trustees  of  colleges. 

Art.  3.  —  Of  the  foundation  of  academies. 

Art.  4.  —  Of  the  powers  and  duties  of  trustees  of  academies. 

Art.  5.  —  General  provisions  applicable  to  colleges  and  academies. 

Art.  6.  —  Of  the  foundation  and  government  of  Lancasterian  or  select  sdiook 

ARTICUB  FIRST. 

OF  THE   ORGANIZATION  AND  POWEBS   OF  THB  BOABD  OF  BBaXHA 

Sia  1.  University  instituted;  government  vested  in  regents. 

2.  Name  and  corporate  powers. 

3.  Number  of  regents ;  who  members  ex  officia 

4.  How  appointed;  how  removed. 

5.  Vacancies,  how  supplied. 

6.  Oflacers;  who;  how  chosen;  tenure  of  office. 

7.  Who  to  preside;  president  has  casting  vote. 

8.  To  be  an  annual  meeting ;  time  and  place. 

9.  Place  of  other  meetings ;  by  whom  appomted. 

10.  Eight  regents  a  quorum ;  power  to  a<^oum. 

11.  How  meetings  ordered  and  called. 

12.  Treasurer  to  keep  account  of  monies  received  and  paid. 

13.  Secretary  to  keep  journal. 

14.  Regents  may  have  access  to  papers. 

16.  Must  visit  colleges  and  academies,  and  report  annually. 

16.  May  make  by-laws. 

17.  Grants  must  be  applied  to  uses  for  which  made. 

18.  Regents  may  confer  degrees. 

19.  Their  degree  of  M.  D.  to  give  authority  to  practise  physia 

20.  May  in  certain  cases  supply  vacancies  in  offices  of  president  and  princ^ 
21  k  22.  Tenure  of  office  of  such  person ;  powers,  emoluments,  Ac 

23.  Regents  have  control  of  income  of  literature  fund ;  applicatton  thereof 

24  k  25.  How  distribution  Uiereof  to  be  regulated. 

26.  Regents  must  require  annual  returns  from  seminaries. 
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Bsc21,  How  return  to  be  tcstated;  what  it  most  contftin.  ^^^'  *• 

2S.  Regents  must  report  annually  to  the  legislature. 

29.  Regents  to  prescribe  forms  of  returns. 

30.  Their  necessaiy  expenses  to  be  paid  out  of  treasury. 

g  1.  An  university  is  instituted  in  this  state,  of  which  the  uaivewity. 
government  is,  and  shall  continue  to  be,  vested  in  a  board  of 
regents. 

5  2.  This  university  is  incorporated  under,  and  is  and  shall  ^^JJJf^JS* 
be  known  by,  the  name  of  "The  Begents  of  the  University  power*, 
of  the  State  of  Kew-York;"  and  by  that  name  shall  have 
perpetual  succession,  power  to  sue  and  be  sued,  to  make  and 
use  a  common  seal  and  alter  the  same  at  pleasure,  to  hold 
property,  real-  and  personal,  to  the  amount  of  the  annual 
income  of  forty  thousand  bushels  of  wheat,  and  to  buy  and 
sell,  and  otherwise  dispose  of,  lands  and  chattels. 

5  3.  The  regents  are  twenty-two  in  i^umber,  including  the  JJ^^'jJf  ^ 
.governor,  lieutenant-governor,  and  secretary  of  state,  who 
are  members  of  the  board  by  virtue  of  their  offices. 

2  R.  L.,  260,  §  1 ;  1842,  ch.  142 ;  Poet,  voL  3,  p.  425. 

§  4.  With  the  exception  of  the  governor  and  lieutenant-     ^"^^ 
governor,  the  regents  are  appointed  by  the  legislature,  and  "fp'Sinted, 
maybe  removed  by  a  concurrent  resolution  of  the  senate  and  ^^ 
assembly. 

2  R.  L.,  260,  §  1. 

§  5.  All  vacancies  happening  in  the  offices  of  those  so  vaomoias. 
appointed,  shall  be  supplied  by  the  legislature,  in  the  manner 
in  which  the  state  officers  are  directed  to  be  appointed,  in  the 
fifth  Chapter  of  this  act. 

S  6.  The  officers  of  this  corporation  are  a  chancellor,  a  vice-  offlcan. 
chancellor,  a  treasurer  and  a  secretary,  all  of  whom  are  chosen 
by  the  regents,  by  bdllot;  a  plurality  of  votes  being  sufficient 
to  a  choice.    They  hold  their  respective  offices  during  the 
pleasure  of  the  board. 

2  R.  L.,  260,  §  1  &  2. 

§  7.  The  chancellor,  and  if  he  shall  be  absent,  the  vice-  J*^^**"' 
chancellor,  and  if  both  be  absent,  the  senior  regent  in  the  °  ^'* 
order  of  api)ointment,  shall  preside  at  all  meetings  of  the 
regents,  and  have  a  casting  vote  in  case  of  a  division. 

§  8.  There  shall  be  an  annual  meeting  of  the  regents  on  the  -^"^j^ 
evening  of  the  second  Thursday  in  January,  in  ev0ry  year,  at  °'^*"^- 
the  senate  chamber  in  the  Capitol. 

2  R.  L.,  260,  §  5. 

§  9.  All  meetings,  except  adjourned  meetings,  shall  be  held  oihej^ 
at  such  time  and  place  as  the  chancellor,  or  in  case  his  office  ^^  ^^ 
be  vacant,  or  he  be  absent  from  the  state,  the  vice-chancellor, 
or  if  ho  be  also  absent,  or  the  offices  of  both  be  vacant,  the 
senior  regent  in  the  state,  shall  appoint. 

2  R.  L.,  260,  §  1. 

g  10.  Eight  regents  attending,  shall  be  a  board  for  the  tran-  ^ 
saction  of  business;   and  the  regents  present,  whether  a 
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quorum  or  otherwise,  shall  have  power  to  adjourn  from  tine 
to  time,  not  exceeding  ten  days  at  a  time. 

2  R.  L.,  260,  g  1  A  6.    See  Laws  of  1853,  ck.  184.    Post,  yoL  3,  p.  428. 

§  11.  A  meeting  shall  be  ordered  and  called  by  the  officer 
authorised  to  appoint  the  same,  as  often  as  th^ee  regents,  in 
writing,  so  request:  and  the  order  shall  be  publish^  in  the 
state  pai>er  at  least  ten  days  prior  to  the  meeting. 

2  R  L.,  260,  §  L 

2  12.  The  treasurer  objoXi  keep  an  accom^t  of  all  moniei  by 
him  received  and  paid  out. 

2  B.  L.,  260,  §  1 1:  2. 

g  13.  The  secretary  shall  keep  a  joiuiiuil  of  the  proc6ediBg& 
of  the  regents,  in  which  tiie  ayes  and  noes  on  all  questioDB 
shall  be  entered,  if  requested  by  any  one  of  the  regents 
present. 

2  S.  L.,  260,  S  1. 

§  14.  Each  regent  may  always  have  access  to,  and  be  p^ 
mitted  to  take  copies  of,  all  ^e  books  and  pai>ers  of  the 
corporation. 

S  15.  The  reg^its  are  authorised  and  required,  by  tbemsdTes 
or  their  committees,  to  visit  and  inspect  all  the  college^  and 
academies  in  this  state,  examine  into  the  condition  aud  system 
of  education  and  discipline  therein,  and  make  an  annual 
report  of  the  state  of  the  same,  to  the  legisla^ture. 

2  B.  Ih  260,  §  3. 

S  16.  The  regents  shall  have  power  to  make  such  by-laws 
and  ordinances,  as  they  shall  judge  most  exiK^dient,  for  the 
accomplishment  of  the  tiust  reposed  in  them. 

S  17.  Grants  made  to  the  regents  for  certain  uses  and  pm^ 
poses,  shall  not  be  applied,  either  wholly  or  in  part,  to  any 
other  uses. 

2R.L,  260,  §4. 

g  18.  The  regents  shall  have  the  right  of  conferring,  by 
diploma  imder  their  common  seal,  on  any  person  whom  they 
may  judge  worthy  thereof,  such  degrees,  above  that  of  master 
of  arts,  as  are  known  to,  and  usually  granted  by,  any  cdlege 
or  university  in  Europe. 

g  19.  A  degree  of  doctor  of  medicine,  granted  by  the 
regents,  shall  authorise  the  person  on  whom  it  is  conferred,  to 
practise  physic  and  surgery  within  this  state. 

2  R.  L.,  260,  g  7.    See  Laws  of  1840,  ck  366.     Port,  vol  3,  p.  425, 

g  20.  In  case  the  trustees  of  any  college  shall  leave  the 
office  of  president  of  the  college,  or  the  trustees  of  any  acad- 
emy shall  leave  the  office  of  principal  of  the  academy,  vacant, 
for  the  space  of  one  year,  the  regents  sliall  fill  np  such 
vacancy,  unless  a  reasonable  caus6  shall  be  assigned  for  sudi 
delay,  to  their  satisfaction. 

2  R.  L.,  260,  g  3. 
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5  2L  The  person  so  appointed,  shall  continne  in  office  vt^niiw 
during  the  pleasure  of  the  regents,  and  shall  have  the  same  jj^^^J^ 
powers,  and  the  same  salary,  emoluments  and  privileges,  as  mies. 
bis  next  immediate  predecessor  in  office  ei\joyed. 

§22.  If  such  president  or  princi|>al  had  no  immediate^* 
predecessor  in  office,  he  shall  have  sudi  salary  aa  the  regents 
shall  dbect,  to  be  paid  by  the  trustees  out  of  the  funds  or 
jHfoperty  of  their  college  or  academy. 

S  23.  The  regents  shall  have  the  control  of  the  whole  income  ^^J^"* 
arismg  from  t^e  literature  fund,  and  shall  annually  divide 
Buch  income  into  eight  equal  parts,  and  assign  one  part 
thereof  to  each  senate  district.  They  shall  annually  distribute 
the  part  so  assigned  to  each  district,  among  such  of  the  incor- 
porated- seminaries  of  learning,  exclusive  of  colleges,  within 
such  district,  as  are  now  subject,  or  shall  become  subject,  to 
theur  visitation,  by  a  valid,  corporate  act. 

Laws  of  1827,  237,  §  3,  4  ft  5. 

S  24.  Every  such  distribution  shall  be  made  in  proportion  how 
to  the  number  of  pupils  in  each  seminary,  who,  for  four  **»''^*»'**^ 
months  during  the  preceding  year,  shall  have  pursued  therein, 
classical  studies,  or  the  higher  branches  of  English  education, 
or  l)oth, 

$  25.  No  pupil  in  any  such  seminary,  shall  be  deemed  to  [499] 
have  pursued  classical  studies,  imless  he  shall  have  advanced  studiei. 
at  least,  so  fSar  as  to  have  read  in  Latin,  the  fi^t  book  of  the 
-^eid ;  iior  to  have  piu^ued  the  higher  brancmes  of  English 
education,  unless  he  shall  have  advanced  beyond  such  know- 
ledge of  arithmetic,  (including  vulgar  and  decimal  fractions,) 
and  of  English  grammar  and  geography,  as  is  usually  obtained 
in  common  schools. 

See  Laws  of  1834,  ch.  140,  cb.  241 ;  1837,  ch.  241 ;  1838,  ch.  237 ;  1832, 
cL  8.  Poet,  vol  8,  pp.  423,  424,  438. 

5  26.  The  regents  shall  require  each  seminary  subject  toAnnnji 
their  visitation,  to  make  an  annual  return  on  or  before  the  ftrst  r^nu!^ 
day  of  February  in  each  year,  to  the  secretary  of  their  board. 

5  27,  Every  such  return  shall  be  attested  by  tbk  oath  either  contenu 
of  the  principal  instructor  in  the  seminary  by  which  it  shall  ^^^'^ 
be  made,  or  of  one  of  the  trustees  thereof,  and  shall  contain : 

1.  The  names  and  ages  of  all  the  pupils  instructed  in  such 
seminary,  during  the  preceding  year,  and  the  time  that  each 
was  so  instructed. 

2.  A  particular  statement  of  the  studies  pursued  by  each 
pupil,  at  the  commencement  of  his  instruction,  and  of  his 
subsequent  studies,  until  the  date  of  the  report,  together  with 
the  books  such  student  shall  have  studied  in  whole  or  in  part, 
and  if  in  part,  what  portion. 

8^  An  account  or  estimate  of  the  cost  or  value  of  the  library, 
philosophical  and  chemical  apparatus,  and  mathematical  and 
other  scientific  iustiiuments,  belonging  to  the  seminary. 

4.  The  names  of  the  instructors  employed  in  the  seminary, 
and  the  compensation  paid  to  each. 
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S  7.  It  shall  be  the  duty  of  such  health  physician, 

1.  To  visit  all  sick  persons  who  shall  be  reported  to  tbe 
board  of  health  of  the  village,  and  to  report,  without  delay, 
his  opinion  of  the  sickness  of  such  persons,  to  the  president 
of  that  board : 

2.  To  visit  and  insi)ect  all  vessels  coming  to  the  wharves, 
landing  places,  or  shores,  in  the  village  of  Brooklyn,  and 
suspected  to  have  on  board  any  pestilential  disease,  and  all 
stores,  or  ware-houses,  suq>ected  to  contain  putrid  or  unsound 
provisions,  damaged  hides,  cotton,  or  other  articles;  and  to 
make  rei)ort  of  the  condition  of  such  vessels,  provisioDS,  or 
ajUcles,  without  delay,  to  the  president  of  the  board  of  health; 
and, 

a.  To  meet  daily,  from  the  first  day  of  June  to  the  first  day 
of  October,  in  each  year,  at  the  office  of  the  bo£trd  of  healtb 
in  the  village,  with  one  or  more  members  of  the  bo^yrd,  for 
the  transaction  of  business. 

g  8.  Ko  vessel  subject  to  quarantine  in  the  port  of  New- 
York,  shall  proceed, beyond  the  place  of  quarantine  cm 
Staten-Island,  to  the  village  of  Brooklyn,  without  a  permit 
from  the  health  ofiicer  of  ^e  city  of  New-York. 

S  9.  The  master  of  every  such  vessel  arriving  in  the  village 
of  Brooklyn,  shall  within  six  hoiurs  after  such  arrival,  deliver 
the  permit  of  the  health,  officer  to  the  president  erf  the  board 
of  health  of  the  village,  or  to  such  person  as  he  shall  direct 

§  10.  Every  master  who  shall  Violate  the  provisions  of 
either  of  the  two  last  preceding  sections,  shall  be  deemed 
guilty  of  a  misdemeanor,  punishable  by  fine  or  imprisonment, 
or  both,  in  the  discretion  of  the  court,  by  which  he  shall  be 
tried ;  the  fine  for  each  oflence  not  to  exceed  two  hundied 
and  fifty  dollars,  nor  the  imprisonment  six  months. 

g  11.  The  board  of  health  of  the  village,  whenever  in  th^ 
judgment  the  public  health  shall  require  it,  may  order  any 
vessel  at  any  wharf,  landing  place  or  shore  of  the  village,  to 
be  removed  at  least  five  hundred  yards  from  the  shores  of 
the  village,  within  six  hours  from  the  service  of  such  order. 

g  12.  Every  such  order  shall  be  in  writing,  and  be  signed  by 
the  president  of  the  board  of  health  of  the  village,  or  in  his 
absence,  by  a  msyority  of  the  members  of  the  board;  and 
may  be  served  by  a  delivery  thereof  to  the  person  having,  at 
the  time,  the  care  or  command  of  the  vessel  to  be  removed, 
or  to  the  master,  owner  or  consignee  thereof. 

g  13.  Every  person  upon  whom  such  order  shall  have  beoi 
duly  served,  who  shall  omit  to  comply  with  its  requisitiwis, 
shall  be  deemed  guilty  of  a  misdemeanor,  punishable  by  fine 
or  imprisonment,  or  both,  in  the  discretion  of  the  coiit  by 
which  he  shall  be  tried;  the  imprisonment  not  to  exceed  six 
months,  nor  the  fine,  for  each  day  the  vessel  to  be  removed 
shall  have  remained  at  or  near  the  shores  of  the  village,  in 
violation  of  the  terms  of  the  order,  two  hundred  and  ilfty 
dollars. 
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5 14.  Every  practising  physician  in  the  village  of  Brooklyn,  q^^  ^  ^ 
shall  forthwith  make  a  report  in  writing,  signed  by  himself,  to  sported, 
some  one  of  the  board  of  health  of  the  village,  of  every 
patient  he  shall  have,  laboring  imder  malignant  or  yellow 
fever,  or  any  other  pestilential  or  infections  disease. 

S  15.  Every  physician  who  shall  omit  to  make  such  report,  rcMity. 
shall  forfeit  the  sum  of  fifty  dollars,  and  be  considered  guilty 
of  a  misdemeanor. 

'     §  16.  Every  keeper  of  a  boarding  or  lodging-house,  in  the  Keepcnor 
village  of  Brooklyn,  between  the  first  day  of  June  and  the  hSSSJl'to 
fifteenth  day  of  November  in  each  year,  shall  report  in  ^^^^' 
writing,  to  some  one  of  the  board  of  health  of  the  village, . 
the  name  of  every  seafaring  man  or  traveller  who  shall  be 
sick  in  his  house,  witliin  six  hours  after  each  case  of  sicknei^ 
shall  have  occurred. 

S  17.  No  sick  person,  between  the  days  mentioned  in  the  f*^^'**}!*^^ 
last  preceding  section,  shall  be  removed  fix)m  any  vessel  lying  ^'^ 
at  or  near  the  shores  of  the  village  of  Brooklyn,  or  from  any 
other  place,  into  the  village,  until  the  name  of  such  person 
shall  have  been  reported  in  writing,  to  some  one  of  the  board 
of  health  of  the  viUage,  and  a  written  permit  of  such 
removal  have  been  granted  by  the  board. 

S  18.  Every  person  who  shall  violate  the  provisions  of  Penaitiea. 
either  of  the  two  last  preceding  sections,  shall  be  deemed 
guilty  of  a  misdemeanor,  punishable  by  fine  or  imprisonment;     [45ii 
the  fine  for  each  offence  not  to  exceed  one  hundred  doUars, 
nor  the  imprisonment  six  months. 

S  19.  The  board  of  health  of  the  village  of  Brooklyn  shall  Powers  or 
have  power,  hSmif' 

1.  To  issue  their  proclamation,  prohibiting  or  regulating  the 
internal  intercourse  by  land  or  water,  between  5iat  viUage, 
and  any  other  place  where  they  shall  have  reason  to  believe, 
that  a  pestilential  (A*  infectious  disease  then  prevails : 

2.  In  case  of  the  prevalence  of  any  such  disease  in  any  part 
of  the  village,  to  enclose  and  shut  up  such  infected  part,  so 
as  to  prevent  all  intercourse  therewith : 

3.  To  remove  to  the  public  hospital  of  the  village,  or  such 
other  place  as  they  may  deem  fit,  all  persons  within  the 
village,  not  being  residents  thereof,  who  shall  be  sick  of  any 
pestilential  or  infectious  disease,  and  all  articles  and  things 
infected  by,  or  tainted  with,  pestilential  disease :  and, 

4.  To  cause  any  bedding  or  clothing,  or  any  unsound  or 
putrid  articles  found  within  the  village,  to  be  destroyed,  when- 
ever ill  their  judgment,  such  destruction  shall  be  necessary 
to  prevent  infection. 

S  20.  Every  person  who  shall  violate  any  order,  rule,  or  ^^^^^^J  '*>' 
regulation  of  the  board  of  health  of  the  village,  made  in  orScra."* 
pui-saance  of  the  powers  granted  in  the  last  preceding  section, 
sluill  bo  deemed  guilty  of  a  misdemeanor,  punishable  by  fine 
or  imprisonment,  or  both,  in  the  discretion  of  the  court  by 
whom  the  offender  shall  be  tried. 
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™"  *•  ARTICUB  l^HIRB. 

OF  THE  FOUNDATION  OF  ACADEMIES. 

Sia  38.  Founders  of  an  aoademj  may  applj  to  regents  for  incorporation. 

39.  How  approbation  of  regents  declared. 

40.  When  funds  vest;  and  how. 

Appii<»ti<m  S  38.  The  founders  and  benefactors  of  any  academy,  or  as 
StiiSL**^  many  of  them,  as  shall  have  contributed  more  than  one  half 
in  value,  of  the  property  collected  for  the  use  thereof,  may 
make  to  the  regents  an  application  in  writing  under  their 
hands,  requesting  that  such  academy  may  be  incorporated, 
nominating  the  first  trustees,  and  specifying  the  name  by 
which  the  corporation  is  to  be  called. 

2  B.   L.,  263,  §  10  A  11. 

Dntjof          S  39.  In  case  the  regents  shall  approve  thereof,  they  shall, 

"^^'^      by  an  instrument  under  their  common  s^,  declare  their 

approbation  of  the  incorporation  of  the  trustees  of  such 

academy,  by  the  name  specified  in  such  application ;  and  the 

request,  and  instrument  of  approbation,  shall  be  recorded  m 

the  oflBce  of  the  secretary  of  state. 

I4«i]        S  40.  Immediately  after  recording  the  same,  the  property 

^^"^^       and  funds  of  such  academy,  shall  be  vested  in  the  trustees  so 

nominated,  for  the  use  and  benefit  of  tlie  academy. 

2  R.  L.,  263,  §  10  A  11. 

ARTICLE  FOURTH. 

OF  THE  POWBBS  AND  DITTIES   OF  TRUSTEES   OF  ACADEHIBa. 
Sso.  41.  Trustees  to  be  a  corporation ;  what  number  a  quorum. 

42.  Powers  of  trustees  enumerated. 

43.  How  meetings  summoned,  and  hj  whom. 

44.  Time  and  place,  how  appointed.  # 

45.  How  notice  to  be  given ;  who  to  preside. 

46.  How  senioritj  determined. 

47.  In  what  case  the  office  of  a  trustee  maj  be  vacated. 

48.  How  their  number  maj  be  reduced. 

Corpora-  S  *!•  The  trustccs  of  every  such  academy  shall  be  a  co> 
poration,  by  the  name  expressed  in  the  instrument  of  appro- 
bation ;  they  shall  not  be  more  than  twenty-four,  nor  less  than 
twelve,  in  number,  and  a  majority  of  the  whole  number,  shaD 
be  a  quorum  for  the  transaction  of  business. 

2  R.  L..  263,  §  10,  11,  12,  13,  A  20;     by  Laws  of  1835,  ch.  34,  seren 
trustees  are  a  quorum.    Post,  vol  3,  p.  438. 

g  42.  Such  trustees,  besides  the  general  i)ow*ers  and  privi- 
leges of  a  corporation,  shall  have  authority ; 

1.  To  adjourn  from  time  to  time,  as  they  may  deem  ex- 
pedient : 

2.  To  elect  by  ballbt  their  president,  who  shall  hold  his 
office  for  one  year,  and  until  another  be  chosen  in  his  place: 

3.  Upon  the  death,  resignation,  refusal  to  act,  removal  out 
of  this  state,  or  other  vacancy  in  the  office  of  any  tnistee,  to 
elect  another  in  his  place,  by  a  mq'ority  of  the  votes  of  tbe 
trustees  present : 


Ctoneral 
powers. 
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4.  To  take  and  hold  by  gift,  grant  o*  devise,  any  real  or    ^^-  *■ 
personal  p^^operty,  the  clear  yearly  income  or  revenue  of  which 

shall  not  exceed  the  value  of  four  thousand  dollars : 

5.  To  sell,  mortgage,  let  or  otherwise  use  and  dispose  of, 
such  property,  for  the  benefit  of  the  academy : 

6.  To  direct  and  prescribe  the  course  of  discipline  and  study 
in  the  academy : 

7.  To  appoint  a  treasurer,  clerk,  principal,  masters,  tutors, 
and  other  necessary  officers  of  the  academy;  who  unless 
employed  under  a  special  contract,  shall  hold  their  offices 
during  the  pleasure  of  the  trustees : 

8.  To  ascertain  and  fix  the  salaries  of  all  the  officers  of  the 
academy: 

9.  To  remove  or  suspend  fix)m  office  any  officer  employed 
under  a  special  contract,  upon  a  complaint  in  writing  by  a 
trustee,  of  the  misbehavior  in  office,  incapacity  or  immoral 
conduct,  of  such  officer,  and  upon  examination  and  due  proof 
of  the  truth  of  such  complaint,  and  to  ai>point  another  person 
in  the  place  of  the  officer  so  removed  or  susi>ended : 

10.  To  make  .all  ordinances  and  by-laws  necessary  and     (4«si 
proper  fo  carry  into  effect  the  preceding  jpowers. 

2  R.  L.,  263,  §  10,  11,  12,  13  A  20. 

§  43.  The  trustees  shall  meet  upon  their  own  adjournment  Meetings 
and  as  often  as  they  shall  be  summoned  by  their  president,  or 
the  senior  trustee  actually  exercising  his  office,  and  residing 
within  three  miles  of  such  acaldemy,  upon  the  request  in 
writing  of  any  other  three  trustees. 

§44.  Every  meeting  so  requested,  shall  be  held  at  such  Time  tad 
time  and  place,  as  the  president  or  senior  trustee  shall  appoint,  ^^^^ 
not  less  than  five,  nor  more  than  twelve,  days  from  the  time 
of  the  request. 

S  45.  Previous  notice  in  writing  of  every  such  meeting,  Notict. 
shall  be  affixed  on  the  door  of  the  academy,  within  two  days 
after  its  appointment;  and  at  every  meeting,  adjourned  or 
special,  the  president,  or  senior  trustee  present,  shall  preside. 

S  46.  The  seniority  of  the  trustees  shall  always  be  deter-  seniorny. 
niined  according  to  the  order  of  their  nomination  in  the 
written  application  to  the  regents ;   and  after  all  th^  first 
trustees  shall  become  extinct,  according  to  the  priority  of  their 
election. 

S  47.  If  a  trustee  shall  refuse  or  neglect  to  attend  any  two  gj«^ 
successive  legal  meetings  of  the  trustees,  after  having  been  whSn 
personally  notified  to  attend^  and  if  no  satisfactory  cause  of  ^*^^' 
his  non-attendance  be  shown,  the  trustees  may  declare  his 
office  vacant. 

Laws  of  1817,  80,  §  1  A  2;  tee  Laws  of  1836,  ch.  123.    Post  voL  3,  p.  424. 

S  48.  Where  the  number  of  trustees  of  any  academy  shall  fow  ^ 
exceed  twelve,  the  trustees  thereof,  at  their  annual  meeting,  fwiac^ 
may  reduce  the  number  of  the  original  board  of  trustees  to 
any  number,  riot  less  than  twelve,  by  abolishing  the  offices  of 

L— 52 


410  PUBLIC  INSTRUCrnON.  [PAKTL 

""*  *•  those,  who  may  omit  to  attend  such  meeting,  and  shall  have 
omitted  to  attend  two  other  legal  meetings  tStev  notice. 

See  Laws  of  1835,  ch.  123. 

ARTICIiE  FIFTH. 

GBNSBAL  PBOVISIONS  APPLICABLE  TO   COLLEGES   AND   ACADEMIBB. 

Bio.  49.  No  religious  qualification  to  be  required  in  professors,  tutors,  Ac 

50.  No  professor  or  tutor  to  be  a  trustee. 

51.  No  president  or  principal  has  a  vote  relative  to  his  own  emoluments. 

52.  No  officer  to  be  a  regent 

'  *53.  No  trustee  to  be  a  regent,  or  regent  trustee. 

54.  Repealed. 

55.  Returns  to  be  made  bj  institutions  so  subject 

56.  Nothing  in  this  Chapter  to  affect  any  charter  heretofore  granted. 

Kg  re-  g  ^^'  ^^  leligious  qualification  or  test  shall  be  reqaiied 

ugious  test,  fj^jj^  Q^j  trustee,  president,  principal,  or  other  officer  of  any 
incorporated  college  or  academy,  or  as  a  condition  for  admis- 
sion to  any  privilege  in  the  same. 

2  R.  L.,  265,  §  18 ;  267,  §  8. 

[464]         S  50.  No  professor  or  tutor  of  any  incorporated  college  or 
Trustee,      acadcmy,  shall  be  a  trustee  of  such  college  or  academy. 

2  R.  L.,  265,  §  18. 

lb.  When       g  51.  No  president  of  any  such  college,  or  principal  of  any 
not  to  Tote,  g^^j^  academy,  who  shall  be  a  trustee,  shall  have  a  vote  in  any 

case  relating  to  his  own  salary  or  emoluments. 
Regent  g  52.  Ko  prcsidcut,  principal,  or  other  officer  of  any  sud 

college  or  academy,  sh^dl  be  a  regent  of  the  imiversity. 
No^stee       g  53.  No  trustec  of  a  college  or  academy,  shall  act  as  a 
regent?and  rcgcut  of  the  university,  and  no  regent  of  the  university  shall 
M  ^^tee.    act  as  trustee  of  any  college  or  academy ;  and  if  any  such 
trustee  shall  be  appointed  a  regent,  or  a  regent  shall  be  ap- 
pointed a  trustee,  he  shall  elect  in  whixjh  office  he  will  ser^e, 
and  give  notice  of  such  election  to  the  authority  by  whidi  he 
shall  be  appointed,  within  sixty  days  from  the  time  of  his 
appointment,  otherwise  such  appointment  shall  be  void. 

2  R.  L.,  265,  §  18  A  19.    Sea  54,  repealed  bj  Laws  of  1834,  ch.  UO. 
Post,  vol  3,  p.  424. 

^wiisto  g  55^  Every  college  and  academy  thai  shall  become  subject 
to  the  visitation  of  the  regents,  shall  make  such  returns  and 
reports  to  the  regents,  in  relation  to  the  state  and  disposition 
of  its  property  ^nd  funds,  the  number  and  ages  of  its  pupils, 
and  its  system  of  instruction  and  discipline,,  as  the  regents 
shall  from  time  to  time  require. 

g»in«  g  56.  Nothing  contained  in  this  Chapter  shall  be  construed 

*"**  to  alter,  or  in  any  manner  aflfect,  any  charter  heretofore  granted 
by  the  legislature,  or  by  the  regents  of  the  univeissity,  to  any 
college  or  academy, 

2  R.  L,  262,  §  8.    See  Laws  of  1835,  ch.  123;  1856,  ch.  64.    Post,  wL 
3,  p.  424. 
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ARTICIiE  SIXTH. 

OF  THE  POITNDATION    AND    GOVERNMENT  OP   LANCASTERIAN    OR  BELEGT 

SCHOOLS.  ' 

Ssa  57.  Founders  or  benefactors  may  apply  for  incorporation. 

58.  How  approbation  of  regents  declared. 

59.  Request  and  instrument  of  approbation  to  be  recorded. 

60.  Immediately  after  the  recording:,  funds  vest  in  trustees. 

61.  Name  of  corporation  to  be  expressed  in  instrument  of  approbation. 

62.  Powers  of  trustees  enumerated. 

63.  When  the  office  of  trustee  vacated. 

64  k  65.  How  such  school  may  be  made  a  district  school. 

66.  Every  school  incorporated  under  these  provisions,  subject  to  regents. 

S  57.  The  founders  and  benefactors  of  any  school  estab-  ^pp"^*£*" 
fished,  or  to  be  established  for  the  instruction  of  youth,  on  the  for'^fnwrpo. 
system  of  Lancaster  or  Bell,  or  any  other  system  of  instruc-  '*^|^] 
tion  approved  by  the  board  of  regents,  or  as  many  of  such 
founders  as  shall  have  contributed  more  than  one  half  of  the 
property  collected  or  appropriated  for  the  use  of  such  school, 
may  make  to  the  regents  of  the  university,  an  application  in 
writmg,  under  their  hands,  requesting  that  such  school  may 
be  incorporated,  nominating  the  first  trustees,  and  si)ecifyinjg 
the  name  by  which  the  corporation  is  to  be  called. 

Laws  of  1821,  54,  §  1. 

5  58.  In  case  the  regents  shall  conceive  a  compliance  with  ^."^^Jf 
audi  request,  will  be  conducive  to  the  diflPusion  of  useftd  know-  "*^*^" 
ledge,  they  shall,  by  an  instrument  under  their  common  seal, 
declare  their  approbation  of  the  incorporation  of  the  trustees 
of  the  school,  by  the  name  specified  in  such  application. 

5  59.  The  request  in  writing,  and  instrument  of  approba-  Papers 
tion,  shall  be  recorded  in  the  office  of  the  clerk  of  the  county,  w^Sed. 
in  which  sudi  school  shall  be  established. 

3  60.  Immediately  after  recording  the  same,  the  property  Fundi. 
and  fdnds  of  such  school  shall  be  vested  in  the  trustees  so 
nominated,  for  the  use  and  benefit  of  the  school. 

Laws  of  1821,  54,  §  2. 

5  61.  The  trustees  of  such  school,  shall  be  a  corporation,  by  ^^^^ 
the  name  expressed  in  the  instrument  of  approbation. 

Laws  of  1821,  54,  §  2. 

S  62.  The  trustees  of  every  such  school,  (besides  the  general  Powers  or 
powers  and  privileges  of  a  corporation,)  shall  have  authority,  *^'**^®*- 

1.  To  elect,  by  baUot,  their  president,  treasurer  and  clerk, 
annually: 

2.  Upon  the  death,  resignation,  refusal  to  act,  removal  out 
of  the  state,  or  other  yacancy  in  the  office  of  any  trustee,  to 
elect  another  in  his  place: 

8.  To  appoint  a  master,  assistants  and  other  necessary  of- 
ficers of  the  school: 

4.  To  remove  or  susi)end  any  of  them  at  pleasure,  and  to 
fix  their  respective  salaries  or  compensation : 
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""*  *•       5.  To  appoint  the  times  and  places  of  tlieir  own  regular 
meetings,  and  to  adjourn  firom  time  to  time: 

6.  To  take  and  hold*any  real  Or  personal  property,  the  dear 
yearly  income  or  revenue  of  which,  shall  not  exceed  the  value 
of  four  thousand  dollars : 

7.  To  sell,  mortgage,  let  and  otherwise  use  and  dispose  of, 
such  property  for  the  benefit  of  the  school: 

8.  To  make  all  ordinances  and  by-laws,  necessary  and  pro- 
per, to  carry  into  eflTect  the  preceding  powers. 

Laws  of  1821,  54,  g  2,  3  &  4. 

[4M\        g  63.  K  any  trustee  shaU  refuse  or  neglect  to  attend  the 
wjcmoffloo  stated  meetings  of  the  trustees,  for  four  meetings  successively, 
the  office  of  such  trustee  may  be  declared  vacant  by  the 
trustees. 

Laws  of  1821,  64,  §  4  I:  5. 

S  64.  The  trustees  of  any  one  or  more  common-school  d»- 
tricts,  in  any  city,  town  or  village  of  this  state,  witMn  whieh 
any  incorporated  Lancasterian,  or  other  select  school  is,  or 
shall  be  ejstablished,  with  the  consent  of  a  majority  of  the 
taxable  inhabitants  of  such  district  or  districts,  expressed  at 
a  meeting  called  for  that  purpose,  may  agree  with  the  tms- 
tees  of  such  incorporated  school,  to  make  the  same  a  district 
school. 

Laws  of  1821,  54,  §  6. 

§  65.  Such  incorporated  school  shall,  during  the  contimh 
ance  of  such  agreement,  become  a  district  school,  and  be 
entitled  to  all  the  benefits  and  privileges,  and  subject  to  all 
the  regulations  of  other  district  schools. 

S  66.  Every  school  incorporated  under  the  pfrovisions  of 
this  Article,  shall  be  subject  to  the  control  and  visitatioa 
of  the  regents;  and  shall  make  such  returns  and  reporte,  in 
relation  to  the  state  and  disposition  of  its  property  and  fimde, 
the  number  and  ages  of  its  pupils,  and  its  system  of  instnio- 
tion  and  discipline,  as  the  regents  shall  from  time  to  time 
require. 


Visitation 
of  regents. 


TITLE  II. 

.     OP  COMMOK  SCHOOLS. 

Aut.  1.  —  Of  the  powers  and  duties  of  the  superintendent  of  common  acbool^ 

and  of  the  apportionment  of  s§)iool  monies. 
Art.  2.  —  Of  the  distribution  of  the  common  school  fund. 
Art.  3.  —  Of  the  powers  and  duties  of  the  town  superintendent 
Art.  4.  —  Of  the  inspection  and  supervision  of  town  superintendents. 
Art.  5.  —  Of  the  formation  and  alteration  of  school  districts. 
Art.  6.  —  (Repealed.) 
Art.  7.  —  Local  regulations  respecting  common  schools. 
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or  IBS   F0WBB8  A3ia>    DUZISS   OF   THS    BUPSBI2rrEia>JBllT   OF  CQlfXQV 
8CHOOUB,  A|IP  OF  T9JEE  APPOBaiONHIE^  OF  6C0OO^  |C0|aiC9* 

te.  ].  Snperintondent  must  make  annual  report  to  the  legiaUture. 

2.  When  school  jnonies  to  he  apportioned. 

3.  Ifow  apportionment  to  be  made. 

4.  (BepeaJed.) 

6.  How  an  increase  {^portioned. 

6.  How  apportionment  made  when  census  defective. 

7.  New  apportionment  to  be  made. 

8.  Apportionment  to  be  certified,  and  notice  to  be  given. 

9.  Superintendent  to  prepare  forms  and  histructions. 

10.  Six  first  Articles  of  this  Title  to  be  printed  and  distributed. 

11.  ReflSonable  expenses  to  be  paid  out  of  treasury. 

S  !•  There  sbaJl  continue  to  be  a  superinteudent  of  conunon  c^eii 
schools,  wjhose  duty  mnougst  other  things,  it  shall  he,  to  gJJiS^, 
prepare  and  submit  an  anni^  report  to  tl^e  legislature,  con-  i'^r>^^ 
tainhig,  " 

1.  A  statement  of  the  condition  of  the  common  schools  of 
the  state : 

s.  Estimates  and  accounts  of  expeiiidituxes  of  the  school 
monies : 

3.  Plans  f(»*  the  improvement  and  management  of  the  com* 
mon  school  fund,  and  for  the  better  organization  of  the 
common  schools :  and, 

4.  All  such  matters  relating  to  his  office,  and  to  the  common 
schools,  as  he  sball  deem  expedient  to  communicate. 

21  B.,  210;  SCO  Laws  of  1841,  ch.  260;  1839,  oh.  330;  1843,  ch.  133. 
Post,  vol.  3,  pp.  444, 442, 453, 

§  2.  In  every  year,  immediately  following  a  year  in  which  Apportionp 
a  census  of  the  population  of  this  ^ate  shall  have  been  taken,  "**"** ' 
under  the  authority  of  the  state,  or  of  the  United  States,  the 
superintendent  shall  apportion  the  school  monies  to  be 
annually  distributed,  amongst  the  several  counties  of  the 
state,  and  tlie  share  of  each  county,  amongst  its  respective 
towns  and  cities.  ^ 

Laws  of  1819,  188,  §  5;  1822,  287;  1827,  237;  1830,  ch.  320,  §  6,  6, 
'repealing  §  4. 

5  3.l8uch  apportionment  shall  be  made  among  the  several  Rauoof 
towns  and  cities  of  the  ^tate,  according  to  the  ratio  of  their  KSft?***^ 
population  respectively,  as  compared  with  the  population  of 
the  whole  state,  according  to  the  last  preceding  census. 

3  5.  If  an  increase  of  the  school  monies  to  be  distributed,  increase, 
shall  take  place  in  any  other  year,  than  one  immediately 
following  a  census,  the  superintendent  shall  apportion  such 
inci^iuse  amongst  the  several    counties,  cities   and  towns, 
according  to  the  ratio  of  the  apimrtionment  then  in  force. 

5  6.  When  the  census,  or  returns,  upon  which  an  ai)portion-  ^^e«^^ 
meut  is  to  be  made,  shall  be  sS  far  defective,  in  respect  to  any  mupus 
county,  city,  or  town,  as  to  render  it  impracticable  for  the  ^«^*^^^- 
superintendent  to  ascertain  the  share  of  school  monies,  which 
ought  then  to  l)e  apportioned  to  such  county,  city,  or  town, 
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""*  ^  he  shall  ascertaiD,  by  the  best  evidence'm  his  i)ower,  the  &ct8 
upon  which  the  ratio  of  such  api)ortioniDent  shall  depend, 
and  shall  make  the  apportionment  accordingly. 

g  7.  Whenever,  in  consequence  of  the  division  of  a  town, 
or  the  erection  of  a  new  town,  in  any  county,  the  apportion- 
ment then  in  force  shall  become  unjust,  as  between  two  or 
more  of  the  towns  of  such  county,  the  superintendent  shall 
make  a  new  apportionment  of  the  school  monies,  next  to  be 
distributed  amongst  such  towns,  ascertaining  by  the  best 
evidence  in  his  i)ower,  the  facts  upon  which  the  ratio  of 
apportionment,  as  to  such  towns,  shall  depend. 

Laws  of  1819,  188;  §  5;  1827,  237. 

g  8.  The  superintendent  shall  certify  each  apporoonment 
made  by  him,  to  the  comptroller,  and  shall  give  immediate 
notice  iiiereof,  to  the  derk  of  each  county  interested  therein, 
and  to  the  clerk  of  the  city  and  coimty  of  New-York ;  stating 
the  amount  of  monies  apportioned  to  his  county,  and  to  each 
town  and  city  therein,  and  the  time  when  ,the  same  will  be 
payable  to  the  treasurer  of  such  county,  or  to  the  chamberlain 
of  the  city  of  New-York. 

g  9.  The  superintendent  shall  prepare  suitable  forms  asA 
regulations  for  making  all  reports,  and  conducting  all  necessary 
proceedings,  under  tWs  Title,  and  shall  cause  the  same,  with 
such  instructions  as  he  shall  deem  necessary  and  proper, 
for  the  better  organization  and  government  of  common 
schools,  to  be  transmitted  to  the  officers  feqcftred  to  execute 
the-provisions  of  this  Title  throughout  the  state. 

Laws  of  1819,  208,  g  38. 

g  10.  He  shall  cause  so  many  copies  of  the  first  six 
Articles  of  this  Title,  with  the  forms,  regulations  and  instrofr 
tions  prepared  by  him,  thereto  annexed,  to  be,  from  time  to 
time,  printed  and  distributed,  amongst  the  several  school 
districts  of  the  state,  as  he  shall  deem  the  public  good  to 
require. 

g  11.  All  monies  reasonably  exi)ended  by. him,  in  tiie 
execution  of  his  duties,  shall,  upon  due  proof,  be  allowed  to 
him  by  the  comptroller,  and  be  paid  out  of  the  treasury. 

Soe  Laws  of  1839,  ch.  330 ;  1841,  di.  260;  1843,  ch.  133.    Post,  toL  3, 
pp.  442,  ^,  453. 

ARTICI.E  SECOND. 

OP  TDE  DISTRIBUnON   OP  THE   COMMON  SCHOOL  PUin>. 

Bbc   12.  Wheu  school  monies  to  be  paid. 

13.  To  be  applied  for  as  soon  as  pajable. 

14.  County  treasurer  to  give  notice. 

15.  Duty  of  treasurer  if  monies  are  not  applied  for. 

16.  IT  k  18.  Repealed. 

19.  If  no  commissioners,  to  be  paid  t(f  treasurer. 

When  paid.  S  12.  The  sum  annually  to  l>e  distributed  for  the  enconrag^- 
ment  of  common  schools,  shall  be  paid  on  the  first  day  of 
February,  in  every  year,  on  the  warrant  of  the  comptrollffi 
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to  the  treasurers  of  the  several  counties,  and  the  chamberlain    ^^'  *■ 
of  the  dty  of  New- York. 

Laws  of  1819,  18T,  §  3;  1824,  337,  §  1. 

5  13.  The  treasurer  of  each  county,  and  the  chamberlain  of  Trewwer 
the  dty  of  New-York,  shall  apply  for  and  receive  the  school  ^^^^^^' 
monies  apportioned  to  their  respective  counties,  as  soon  as 
the  same  become  payable. 

Laws  of  1^19,  188,  §  4. 

S 14.  Each  treasurer  receiving  such  monies,   shall  give     [4M] 
notice,  in  writing,  to  some  one  or  more  of  the  commission-  SStfoT 
ers  of  common  schools^  of  each  town  or  dty  in  his  county, 
of  the  amount  apportioned  to  such  town  or  city,  and  shall 
hold  the  same,  subject  to  the  order  of  such  commissioners. 

Laws  of  1819,  188,  §  4. 

5  15.  In  case  the  commissioners  of  any  such  dty  or  town,  JJ^\^,n- 
shall  not  apply  for  and  receive  such  monies,  or  in  case  tiiere  *^^j;^*j. 
are  no  commissioners  appointed  in  the  same,  before  the  next  ^ 
receipt  of  monies  apportioned  to  the  county,  the  monies  so 
remaining  with  the  treasurer,  shall  be  retained  by  him,  and 
be  added  to  the  monies  next  received  by  him  for  distribution, 
from  the  superintendent  of  common  schools,  and  be  distribu- 
ted therewith,  and  in  the  same  proportion. 

Sections  16,  1*7  and  Id  repealed  by  Laws  of  1851,  ch.  151. 

S  19.  If  there  shall  not  be  any  commissioners  of  common  when 
schools,  in  such  town  when  the  monies  are  collected,  the  K'JiiStS 
collector  shall  pay  the  same,  retaining  his  fees  for  collection,  *'^^^^' 
to  the  county  treasurer,  to  be  by  him  apportioned  among  the 
several  cities  and  towns  in  the  county,  and  distributed  in  the 
manner  provided  in  the  fifteenth  section  of  this  Title. 

Laws  of  1819,  188,  §  6.    See  Laws  of  1839,  ch.  330;   18^1,  ch.  151, 
425  and  449.    Post,  vol.  3,  pp.  442,  497,  499. 

(That  part  of  the  Rerised  Statoten  which  related  to  common  schools  was  passed  In  1897  and* 
took  effect  Jannary  1,  1838.  Dorinff  the  85  years  that  have  »lnoe  elapsed  many  acts  have  been 
passed  on  the  sabfect ;  bnt  those  only  are  inserted  here  which  are  strictly  parts  of  the  Revised 
Statutes.  The  other  general  acts  now  in  force,  on  that  snbjeci,  wiU  be  foond  in  a  subsequent 
volume.] 

CHAP.  480. 

AN  ACT  relative  to  the  ofl&ce  of  town  superinten- 
dent of  common  schools,  and  amendatory  of  the 
Revised  Statutes,  entitled,  '^  Of  public  instruc- 
tion/' 

Passed  December  16,  1847;  "three-fifths  oemgj) resent." 

The  People  of  the  State  of  New  York,  represented  in  /Senate 
and  Assembly  J  do  enact  a^  follows : 

S  1.    There  shall  continue  to  be  elected  in  each  of  the  S^Sn- 
towns  in  this  state,  at  the  same  time,  and  in  the  maimer  now  ^^^^ 
provided  by  law  for  the  election  of  other  town  ofBcers,  an 
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officer  to  be  deiiomiiiate^  '^  town  rapermtendent  of  oodudqb 
schools,"  who  shall  possess  all  the  powers,  pierCorm  all  the 
duties,  and  be  subject  to  all  the  restrictions,  liabilities  anJ 
penalties  conferred  and  imposed  by  this  act 

§  2.  The  several  town  superintendents  in  office  when  this 
act  takes  effect,  elected  or  appointed  in  conformity  to  exist- 
ing laws,  shall  continue  to  hold  their  respective  offices,  m 
discharge  the  duties  thereof  imtil  the  first  Monday  of 
November,  one  thousand  eight  hundred  and  forty-eight 

§  3.  The  town  superintendents  of  |[^mmon  schools  here- 
after to  be  elected  in  conformity  with  the  provisions  of  this 
act,  shall,  each  of  them,  on  or  befose  the  first  Monday  d 
November  succeeding  such  election,  execute  to  the  supervi- 
sor of  his  town  and  fie  with  the  town  clerk,  a  bond  witii  one 
or  more  sufficient  sureties  to  be  apiwoved  by  the  said  8upe^ 
visor  by  endorsement  over  his  signature  on  said  booid,  with  a 
penalty  in  double  the  amount  of  all  the  school  mooeyft 
received  by  his  town  from  all  sonr<^  during  the  preceding 
year  and  conditioned  for  the  faithful  application  and  legal 
disbursement  of  all  the  schocd  money  coming  into  his  hands 
during  his  term  of  office,  and  for  the  faithful  discharge  of  all 
the  duties  of  said  office ;  and  in  ease  such  bond  shall  not  be 
executed,  filed  and  approved  within  the  time  herein  pre- 
scribed, the  office  of  such  town  superintendent  shall  be 
deemed  vacant ;  and  any  sudi  *  or  any  other  vacancy  that 
may  occur  in  said  office,  shall  be  filled  by  any  tJiree  justices 
of  the  peace  of  the  same  towu  by  a  warrant  under  thdr 
hands  and  seals,  who  axe  hereby  authorized  to  make  snch 
appointments ;  and  the  persons  so  ^ppoint^  shall  hold  thdr 
respective  offices  until  otheirs  are  elated  or  appointed  in 
their  places,  and  shall  have  the  same  powers  and  be  8ubje<^ 
to  the  same  duties  and  penalties  as  if  they  had  been  duly 
chosen  by  the  electors. 

§  4.  The  justices  making  the  said  appointment  shall  forth- 
with cause  the  said  warrant  to  be  tiled  in  the  office  of  the 
town  clerk  of  the  town,  and  give  immediate  notice  to  the 
person  appointed. 

S  5.  Every  town  superintendent  elected  after  this  act  takes 
effect  shall  on  executing  the  bond  as  before  provided,  enter 
upon  the  duties  of  his  said  office  on  the  first  Monday  of 
November  succeeding  his  election,  and  shall  hold  his  office 
for  two  years  thereafter,  and  until  a  successor  who  shall  have 
been  duly  elected,  shall  have  taken  the  oath  of  ofiice  and 
filed  an  official  bond  pursuant  to  the  provisions  of  this  act, 

2  6.  No  town  superintendent  of  a  town  shall  hold  the  office 
of  tnistee  of  a  school  district,  nor  shall  a  person  chosen  a 
trustee,  hold  the  office  of  district  clerk,  and  no  town  superin- 
tendent shall  hold  the  office  of  either  supervisor  or  town 
clerk. 

S  7.  The  third,  fourth,  fiftJi  and  sixth  articles  of  title  trio, 
chapter  fifteen,  part  fu^t  of  the  Eevised  Statutes,  entitled 
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^'Qf  publio  instructioii,"  shall  be  and  the  same  are  hereby    ^^'^ 
aineiKled  so  as  to  read  as  follows : 

ARTICUB   THIRI^. 

THB  POWXBS  AKD  DUTIES   OF  THE  TOWK  SUPBiONTEHDXlIT  OF  OOMHOV 

SCl^OOIiS. 

Bh.    8.  Dutj  of  town  anperintendent 
9.  To  ezoept  oortaiu  districts. 

10.  Toachers*  and  library  money. 

11.  When  money  not  to  be  apportioned. 

12.  Who  are  qualified  teachers. 

13.  Bettrictions  on  8eparate<4)eigbborhood8. 

14.  State  superintendent!  when  to  direct  appcHionmint 
16.  (Repealed.) 

16.  When  new  districts  excluded. 

17.  Moneys  remaining  on  hand  a  year. 

18.  Moneys  on  hand  two  years. 

19.  Yearly  report  to  county  clerk. 

20.  Penalty  for  neglecting  it 

31.  Duty  of  county  clerk  on  neglect 

22.  Share  of  money  may  be  witliheld. 

23.  Superintendent  liable  therefor. 

24.  Supervisor  to  prosecute. 

26.  Town  superintendent  to  keep  aooounts. 

26.  JLooount  to  be  rendered  to  succesaor. 

27.  Balance  to  be  paid  over. 
2^.  When  balance  appropriated. 

29.  Successor  may  sue  for  balance. 

30.  Town  superintendent  a  corporation. 
SI.  Pay  of  town  superintendent 

32.  Duty  of  town  clerk. 

g  8.  It  shall  be  the  duty  of  the  town  supermteDdent  of  gjgj^ 
common  schools  in  each  town, 

1.  To  divide  the  town  into  a  convenient  nnmb^  of  school 
districts,  and  to  regulate  and  alter  such  districts  as  herein- 
after provided : 

2.  To  set  off  by  itself  any  neighborhood  in  the  town  ^4*^* 
adjoining  to  any  other  state  of  this  Union,  where  it  has  been  neighboiw 
usnial  or  diall  be  found  convenient  for  such  neighborhood  to  ^***^* 
send  their  children  to  a  school  in  such  a<^oining  state : 

3.  To  describe  and  number  the  school  districts,  and  to  S^^J^Jf 
deliver  the  description  and  numbers  thereof,  in  writing,  to  ^ 

the  town  clerk,  immediately  after  the  formation  or  alteration 
thereof: 

4.  To  deliver  to  such  town  clerk  a  description  of  each  h^!^*" 
neighborhood,  adjoining  to  any  other  state,  set  off  by  itself; 

5.  To  apply  for  and  receive  from  the  coimty  treasurer  all  ^^J^^ 
moneys  apportioned  for  the  use  of  common  schools  in  their  mo^yt. 
town,  and  from  the  collector  of  the  town,  all  moneys  raised 
therein  for  the  same  purpose,  as  soon  as  such  moneys  shall 
become  payable,  or  be  collected : 
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6.  To  apportioii  the  school  moneys  received  on  the  first 
Tuesday  of  April  in  each  year,  among  the  several  school 
districts,  parts  of  districts  and  neighborhoods  separately  set 
oflF,  within  the  town,  in  proportion  to  the  number  of  children 
residing  in  each,  over  the  age  of  five  and  under  that  of  six- 
teen years,  as  the  same  sh^  have  appeared  from  the  last 
annual  reports  of  their  respective  trustees  : 

7.  K  the  town  superintendent  shall  have  received  the  school 
moneys  of  the  town,  and  all  the  reports  from  the  sev^al 
school  districts  therein,  before  the  first  Tuesday  of  April,  he 
shall  apportion  such  moneys  as  above  directed,  within  ten  days 
after  receiving  all  of  the  said  reports  and  the  said  moneys: 

«.  To  sue  for  and  collect,  by  his  name  of  ofiSce,  all  penalties 
and  forfeitures  imposed  in  this  title,  and  in  respect  to  which 
no  other  provision  is  made  which  shall  be  incurred  by  any 
officer  or  inhabitant  of  their  town,  and  after  deducting  his 
costs  and  exi)enses,  to  add  the  sums  recovered  to  the  sdiool 
moneys  received  by  him,  to  be  apportioned  and  paid  in  the 
same  manner. 

14  B.,  59. 

g  9.  In  making  the  apportionment  of  moneys  among  the 
several  school  districts,  no  share  shall  be  allotted  to  any  dis- 
trict, part  of  a  district,  or  separate  neighborhood,  from  which 
no  sufficient  annual  report  shall  have  been  received,  for  the 
year  ending  on  the  last  day  of  December,  immediately  pre- 
ceding the  apportionment. 

g  10.  In  making  the  apportionment  of  public  money,  it 
shall  be  the  duty  of  the  town  superintendent  to  designate  the 
respective  proportions  of  teachers'  and  library  money  belong- 
ing to  each  district,  and  to  pay  over  as  much  as  is  designate! 
teachers*  money,  on  the  written  order  of  a  majority  of  the 
trustees  of  each  district,  to  the  teachers  entitled  to  receive  the 
same. 

g  11.  No  moneys  shall  be  apportioned  and  paid  to  any  dis- 
trict or  part  of  a  district,  unless  it  shall  appear  by  such  report 
that  a  school  had  been  kept  therein  for  at  least  four  months 
during  the  year  ending  at  the  date  of  such  report,  by  a  qnali- 
fied  tSicher;  that  no  other  than  a  duly  qualified  teacher  had 
at  any  time  during  the  year  for  more  than  one  month  been 
employed  to  teach  the  school  in  said  district;  and  that  all 
moneys  received  during  that  year  have  been  applied  to  the 
payment  of  the  compensation  of  such  teacher;  and  no  portion 
of  the  library  money  shall  be  apportioned  or  paid  to  any  disr 
trict  or  part  of  a  district,  unless  it  shall  appear  from  the  last 
annual  report  of  the  trustees  that  the  library  money  received 
ot  the  last  preceding  apportionment  was  duly  expended 
aecording  to  law,  on  or  before  the  first  day  of  October  sul  se- 
quent to  such  apportionment. 

g  12.  No  teacher  shall  be  deemed  a  qualified  teacher,  within 
the  meaning  of  this  title,  who  shall  not  have  received,  and 
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shall  not  then  hold  a  certificate  of  qualification,  dated  within     ^^^'  ^ 
one  year,  firom  the  town  superintendent  of  common  schools 
for  the  town  in  which  such  teacher  shall  be  employed. 

21  B.,  252. 

S  13.  No  part  of  such  moneys  shall  be  apportioned  or  paid  ^^^ 
to  any  separate  neighborhood  adjoining  another  state,  unless  serrate  ^ 
it  shall  appear  from  the  report  of  its  trustees  that  all  moneys  l^d^^ 
received  by  them  diuing  the  year  ending  at  the  date  of  such 
report  have  been  faithfully  applied,  in  paying  for  the  instruc- 
tion of  children  residing  in  such  neighborhood. 

§  14.   Whenever  an  apportionment  of  the  public  money  f^^J^^^^^^P®' 
shall  not  be  made  to  any  school  district,  in  consequence  of  any  may^direct 
accidental  omission  to  make  any  report  required  by  law,  or  to  mSu  ^  Si 
comply  with  any  other  provision  of  law,  or  any  regulation,  °^®- 
tiie  state  superintendent  may  direct  an  apportionment  to  be 
maile  to  such  district,  according  to  the  equitable  circumstances 
of  the  case,  to  be  paid  out  of  the  public  money  on  hand;  or 
if  the  same  shall  have  been  distributed,  out  of  the  public 
money  to  be  received  in  a  succeeding  year. 

Sec.  15  repealed  by  Laws  of  1849,  ch.  382. 

S  16.  The  provisions  of  the  foregoing  section  shall  extend  '"»« f"'^^^ 
to  all  cases  where  a  school  district  shall  have  been  formed  at  Yhjum^*^^ 
snch  time  previous  to  the  first  day  of  January,  as  not  to  have  c^AlSn*^*** 
allowed  a  reasonable  time  to  have  kept  a  school  therein  for  ^^*^^^^' 
the  term  of  four  jnonths,  such  district  having  formed  out  of  a 
district  or  districts  in  which  a  school  shall  have  been  kept  for 
foxvc  months  by  a  teacher  duly  qualified,  during  the  year  pre- 
ceding the  first  day  of  January. 

5  17.  All  moneys  apportioned  by  the  town  suf)erintendent,  JJ$*ai?,ng 
to  the  trustees  of  a  district,  part  of  a  district,  or  separate  Jj^^^*°^ 
neighborhood,  which  shall  have  remained  in  the  hands  of  the  SupSn?. 
town  superintendent  for  one  year  after  such  apportionment,  howTo'Se 
by  reason  of  the  trustees  neglecting  or  refusing  to  receive  the  ^^t^*^^  *»'• 
same,  shall  be  added  to  the  moneys  next  thereafter  to  be 
apportioned  by  the  town  superintendent,  and  shall  be  appor- 
tioned and  paid  therewith  in  the  same  manner. 

S  18.  In  case  any  school  moneys  received  by  the  town  ^^^^^^ 
superintendent  cannot  be  apportioned  by  him,  for  the  term  of  fS  hfsh^^di 
two  years,  after  the  same  are  received,  by  reason  of  the  non-  5^Jru)b« 
compliance  of  all  the  school  districts  in  his  town  with  the  '®^^*^- 
provisions  of  this  title,  such  moneys  shall  be  returned  by  him 
to  the  county  treasurer,  to  be  by  him  apportioned  and  distri- 
buted, together  and  in  the  same  manner  with  the  moneys  next 
thereafter  to  be  received  by  him  for  the  use  of  common 
schools. 

S  19.  It  shall  be  the  duty  of  the  town  superintendent  in  ^^^^Jji^ 
eadi  town,  between  the  first  day  of  July  and  the  first  day  of  y^jj^iy  to 
August  in  each  year,  to  make  and  transmit  to  the  county  clerk  SeriL^ 
a  report  in  writing,  bearing  date  on  the  first  day  of  July,  in 
the  year  of  its  transmission,  and  stating, 
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1.  The  whole  number  of  school  districts  asid  iidghborhoodi 
separately  set  off  withm  the  town : 

2.  The  districts,  parts  of  districts  and  neighborhoods  from 
wliich  reports  shall  have  been  made  to  him,  or  his  immediate 
predecessor  in  office,  within  the  time  limited  for  that  purpose  * 

3.  The  length  of*  time  a  school  shall  have  been  kept  in  each 
of  such  districts  or  parts  of  districts,  distinguishing  what 
portion  of  that  time  the  school  shall  have  be^n  kept  by 
qualified  teachers : 

4.  The  amount  of  public  moneys  received  in  each  of  such 
districts,  parts  of  districts  and  neighborhoods : 

5.  The  number  of  children  taught  in  each,  and  the  nuBiber 
of  children  over  the  age  of  five  and  under  sixteen  years, 
residing  in  each : 

6.  The  whole  amount  of  moneys  received  by  him,  or  his 
predecessor  in  office,  during  the  year  ending  at  the  date  of 
such  report,  and  since  the  <&te  of  the  last  preceding  report ; 
distinguishing  the  amount  received  from  the  county  treasurer, 
from  the  town  collector,  and  from  any  other  and  what  source  : 

7.  The  manner  in  which  such  moneys  have  been  eicpended, 
and  whether  any,  and  what  part  remains  unexpended,  and  for 
what  cause : 

8.  The  amount  of  money  paid  for  teachers'  wages,  in  addi- 
tion to  the  public  money  paid  therefor,  the  amount  of  taxes 
levied  for  pimjhasing  school-house  sites,  for  building,  hiriDg, 
purchasing,  repairing  and  insuring  school-houses,  for  fnd  a»l 
supplying  deficiencies  in  rate  bills,  for  district  libraries,  or  for 
any  other  purposes  allowed  by  law,  in  the  districts,  pkrts  of 
districts  an^  neighborhoods  from  which  reports  shall  have 
been  received  by  him  or  his  immediate  predecessor  in  ofike, 
with  such  other  information  as  the  state  superintendent  may 
from  time  to  time  require,  in  relation  to  the  districts  and 
schools  within  his  town. 

g  20.  Town  superintendents  who  neglect  to  ftutiish  tiie 
inibrmation  required  by  the  last  preceding  section,  shall  seve- 
rally forfeit  to  the  town  for  the  use  of  the  common  sdiools 
therein,  the  sum  of  ten  dollars,  to  be  sued  for  by  the  super- 
visor of  the  town. 

g  21.  In  case  the  town  superintendent  in  any  town  shril 
not,  on  or  before  the  first  day  of  August,  in  any  year,  make 
such  r^)ort  to  the  clerk  of  the  coimty,  it  shall  be  his  duty  to 
give  immediate  notice  of  such  neglect  to  the  deik  of  such 
town. 

g  22.  The  town  superintendent  neglecting  to  make  such 
report  within  the  liniited  period,  shall  forfeit  to  the  town,  for 
the  use  of  the  common  schools  therein,  the  sum  of  ten  dollars ; 
and  the  share  of  school  moneys  apportioned  to  such  town  for 
the  ensuing  year,  may,  in  the  discretion  of  the  state  supOTU- 
tendent  be  withheld,  and  be  distributed  among  the  oliier  towns 
in  the  same  county,  from  which  the  necessary  reports  shall 
have  been  received. 
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5  23.  When  toe  share  of  school  moneys  ai^portioned  to  a  sJl^iJ' 
town,  shall  thus  be  lost  to  the  town,  by  the  neglect  of  its  town  JJJ^JJJ^ 
saperintendent,   the  town  superintendent   guilty  of    such  [^«^o^ 
neglect,  and  hk  sureties  shall  be  liable  for  the  £till  amount  so      ^ 
lost  with  interebt. 

g  24.  It  shall  be  the  duty  of  the  supervisor  of  the  town,  ^^^'^ 
upon  notice  of  such  loss,  from  the  statte  superintendent  or  profecuu. 
county  treasurer,  to  prosecute  without  delay,  in  the  name  of 
ihe  town,  lor  such  forfeiture ;  and  the  moneys  recovered  shall 
be  distritiuted  and  paid  by  such  supervisor  to  the  several  dis- 
tricta,  parts  of  districts,  or  separate  neighborhoocb  of  the 
town,  in  the  same  manner  as  it  would  have  he&a  the  duty  of 
the  town  superintendent  to  have  distributed  and  paid  them^ 
if  received  from  the  county  treasurer. 

5  25.  The  town  superintendent  in  each  town,  shall  keep  a  ^^J***»^ 
just  and  true  account  of  all  school  moneysr  received  and  ac^nntto 
expended  by  him  during  each  year  for  whi^h  he  shall  have  ^^*^** 
been  chosen,  and  shall  lay  the  same  before  the  board  of 
auditors  of  town  accoimts  at  the  annual  meeting  of  such 
board,  in  each  year. 

g  26.  The  town  superintendent  of  common  schools  in  each  ^^^Jjjj*? 
town  shall,  within  fifteen  days  after  the  termination  of  his  toiuSoe^ 
office,  render  to  his  successor  in  oifice,  a  just  and  true  account,  mc^ 
in  writing,  of  all  school  moneys  by  him  received,  before  the 
time  of  rendering  such  account,  and  of  the  manner  in  which 
the  same  shall  have  been  appropriated  and  expended  by  him ; 
and  the  account  so  rendered  shall  be  delivered  by  such  suc- 
oessor  in  office  to  the  town  derk,  to  be  filed  and  recorded  in 

his  office.       See  Laws  of  1831,  ch.  206;  Post,  vol  3,  p.  436. 

g  27.  On  rendering  such  account,  if  any  balance  shall  be  2Sj?*tobe 
£[>nnd  remaining  in  the  hands  of  the  town  superintendent,  the  ^^S^over. 
same  shall  immediately  be  paid  by  him  to  his  successor  in  office. 

g  28.  If  such  balance,  or  any  part  thereof,  shall  have  been  j^^^**^ 
ai>pTopriated  by  the  town  superintendent  to  any  particular  ofi^co 
school  district,  part  of  a  district  or  separate  neighborhood,  ^u^° 
and  shall  remain  in  his  hands  f(Hr  the  use  thereof,  a  statement 
of  snch  appropriation  shall  be  made  in  the  account  so  to  be 
rendered,  and  the  balance  paid  to  such  successor  in  office, 
shall  be  paid  over  by  him,  according  to  such  appropriation. 

g  29.  Such  successor  in  office  may  bring  a  suit  in  his  name  f^^*^ 
o£  office  for  the  recovery,  with  interest,  of  any  unpaid  balance  of  may  we  for 
school  moneys,  that  shall  appear  to  have  been  in  the  hands  ^^^ 
of  any  previous  town  superintendent  on  leaving  his  office, 
either  by  the  accounts  rendered  by  such  town  superintendent, 
or  by  otiier  sufficient  proof,  and  in  case  of  the  death  of  such 
town  superintendent,  such  suit  may  be  brought  against  his 
representatives. 

S  30.  The  town  superintendent  in  each  town,  shall  have  the  Jjjd  prS 
ponrers  and  privileges  of  a  corporation,  so  far  as  to  enable  jjj'j/" 
him  to  take  and  hold  any  property  transferred  to  him  for  the  SSSmii. 
use  of  common  schools  in  such  town. 
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p^of*  *"        S  31.  The  town  superintendent  shall  be  entitled  to  recdve 

iStSdentT  ^^^  dollar  and  twenty-five  cents  per  day  for  every  day  actually 

and  necessarily  devoted  by  him  in  his  official  capacity,  to  the 

service  of  the  town  for  which  he  may  be  chosen,  the  same  to 

be  paid  in  like  manner  as  other  town  officers  are  paid. 

Of  tlie  duty  of  town  clerks. 

g  32.  It  shall  be  the  duty  of  the  town  derk  of  each  towu, 

1.  To  receive  and  keep  all  reports  made  to  the  town  snpa- 
intendent  from  the  trustees  of  school  districts,  and  all  the 
books  and  papers  belonging  to  the  town  superintendent, 
when  required,  and  to  file  them  in  his  office : 

2.  To  receive  all  his  estimates  and  apportionments  of  school 
money,  and  to  record  the  same  in  a  book  to  be  keep  for  that 
purpose: 

3.  To  notify  the  town  sui)erintendent,  ui)on  receiving  notice 
from  the  coimty  clerk  that  he  has  not  made  his  annual  report, 
for  the  purpose  of  making  such  report. 


Town 
clerks  to 
receive  and 
keep  re- 
ports, Jbc 
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ARTICLE  FOURTH. 

OF  INSPECTION  AND   SUPERVISION  BY  TOWN  RUPBBINTENDENTS. 

Ssa  33.  School  iDspector. 

34  &  35.  To  examine  teachers. 

36.  To  give  certificate  of  qualification. 

37.  Certificate  may  be  annulled. 

38.  Re-examinntion  may  be  required. 

39.  Note  of  annulling  to  be  filed. 

40.  District  in  two  towns. 

41.  Schools  how  often  to  be  visited. 

42.  How  then  examined. 

g  33.  The  town  superintendent  in  each  town  shall  be  the 
inspector  of  common  schools  therein. 

g  34.  It  shall  be  his  duty  to  examine  all  persons  offeriiig 
themselves  ai^  candidates  for  teaching  common  schools  in 
such  town. 

g  35.  In  making  such  examination,  it  shall  be  the  dnty  of 
the  town  superintendent  to  ascertain  the  qualifications  of  the 
candidate,  in  respect  to  moral  character,  learning  and  ability. 

g  36.  If  he  shall  be  satisfied  in  respect  to  the  qualifications 
of  the  candidate,  he  shall  deliver  to  the  person  so  examined, 
a  certificate  signed  by  him,  in  such  form  as  shall  be  presicribed 
by  the  state  sui)erintendent. 

g  37.  The  town  superintendent  may  annul  any  such  certifi- 
cate given  by  him  or  his  predecessors  in  ofiSce,  when  he  shril 
think  proper,  giving  at  least  ten  days'  previous  notice  in 
writing  to  the  teacher  holding  it,  and  to  the  trustees  of  the 
district  in  which  he  may  be  employed,  of  his  intention  to 
annul  the  same. 

10  B.,  290 ;  17  B.,  299. 

Be^xami.       g  38.  The  towu  Superintendent,  whenever  he  shall  deem  it 
be  wqu^l  necessary,  may  require  a  re-examination  of  all  or  any  of  the 
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teachers  in  his  town,  for  the  purpose  of  ascertaining  their    ^^^'  *• 
qualifications  to  continue  as  such  teachers. 

g  39.  The  annulling  of  a  cer)fciflcate  shall  not  disqualify  g;l<>^^J* 
the  teacher  to  whom  it  was  given,  until  a  note  in  writing  coMty 
thereof,  containing  the  name  of  the  teacher,  and  the  time  when  ^^'^' 
his  certificate  was  annulled,  shall  be  made  by  the  town  super- 
intendent, and  filed  in  the  ofiSce  of  the  town  clerk. 

g  40.  'NVhen  any  school  district  shall  be  composed  of  parts  ^^S}^"* 
of  two  or  more  towns,  the  town  superintendent  of  the  town  'ricu  cot*. 
in  which  the  school  house  of  such  district  may  be  situated,  pJ?t8o*f 
shall  examine  into  and   certify  the   qualifications   of  any  to^i.*^"* 
teacher  offering  to  teach  in  such  district,  in  the  same  manner 
as  is  provided  by  the  preceding  sections  of  this  article,  and 
may  also  in  the  same  manner  annul  the  certificate  of  such 
teacher ;  and  no  school-house  shall  be  erected  so  as  to  stand 
on  the  division  lines  of  any  two  or  more  towns. 

g  41.  It  shall  be  the  duty  of  the  town  superintendent  to  f^^^Sfton 
visit  all  such  common  schools,  within  his  town,  as  shaU  be  \\^^ 
organized  according  to  law,  at  least  twice  a  year,  and  oftener 
if  he  shall  deemi  it  i^ecessary. 

S  42.  At  such  visitation,  the  town  superintendent  shall  ^^^^{2^ 
examine  into  the  state  and  condition  of  such  schools,  both  as  ac. 
respects  the  progress  of  the  scholars  in  learning,  and  the 
good  order  of  the  schools;  and  may  give  his  advice  and 
direction  to  the  trustees  and  teachers  of  such  schools  as  to 
the  government  thereof,  and  the  course  of  studies  to  be 
pursued  therein. 

» 

ARTICIJS  FIFTH. 

OF  THE  FOBMATIOK  AND  ALTBBATIOK  OF  SCHOOL  DISTBICnk 

Seol    43.  Districts,  how  to  be  made  or  altered. 

44.  Joint  districts. 

45.  Alteration  in  districts,  when  to  take  effect 

46.  Special  district  meetings. 

47.  48  k  49.  Repealed. 

50.  When  districts  are  consolidated. 

51.  Repealed. 

62.  Money  of  annulled  districts. 

63.  Debts  of  dissolved  districts. 
54,  55.  Forming  new  districts. 
66.  Renewing  the  notice  thereof! 

57.  Omission  of  giying  notice. 

58.  Inhabitants  to  meet 
69.  Who  qualified  to  vote. 

60.  Voter  may  be  challenged. 

61.  Penalty  for  false  voting. 

62.  Power  of  the  district  meeting. 

63.  Trustees  to  be  divided  into  dasaet  * 

64.  Notice  of  district  meetings. 

65.  Ajinual  district  meeting. 

66.  Neglect  to  hold  annual  meeting. 

67.  Vacancy  in  ofiQoe  of  district  derk. 

68.  Loss  of  the  district  records. 
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""*  ■•    am  69.  SpMial  meetiiigs  in  districtc 
to.  Tax  for  building  tdiod  hottit. 
^       tl.  Tax,  how  to  be  ooUectod. 

t2.  When  district  ia  in  two  towna. 

13.  Site  of  school  house,  how  changed. 

74.  Former  site  may  be  sold. 

16.  Ayails  how  applied. 

16.  Tenure  of  office. 

11  klH.  Vacancies,'  how  supplied. 

t9.  Penalty  for  reAwing  to  aerre. 

80.  Officers  may  resign. 

81.  Du^  of  district  derk. 

82.  Duty  of  trustees. 

83.  Repealed. 

84.  Deficiency  how  raised. 
86.  Apportionment  of  tax. 

86,  87,  88,  89,  90.  LiabiUty  to  taxatioo. 

91.  Notice  of  unpaid  taxes. 

92.  To  be  paid  by  county  treasurer. 

93.  Supervisors  may  collect  the  same. 

94.  Owner  may  pay  county  treasurer. 

95.  Mode  of  collecting  the  same. 
96^  Valuation  of  taxable  property. 

97.  Reduction  of  yaluation. 

98.  Exemption  fh>m  school  tax. 

99.  Tax  list,  when  to  be  made  out 

100.  Wlien  to  be  delivered  to  collector.  * 

101.  OoUector's  neglect  to  collect 

102.  Forfeiture,  how  reooveredl 

103.  Taxes  in  joint  districts. 

104.  Account  books  to  be  procured. 

105.  Fuel  how  provided. 

106.  107  &'  108.  Repealed. 

109.  Expenses  to  be  raised  by  tax. 

110.  Warrant,  how  issued. 

111.  EflTect  of  tax  warrant 

112.  Warrants  may  be  renewed. 

113.  Errors  in  rate  bills,  how  corrected.  , 

114.  Town  superintendent  may  be  sued. 
116.  Trustees  to  make  annual  report 
116*.  Contents  of  report 

117*.  Poor  house  children  excluded. 

118^  All  other  children  included. 

119*.  Indian  children  excluded. 

120*.  Children  who  may  attend  scfaod. 

121*.  District  in  two  towns. 

122*.  Separate  neighbourhood. 

123*.  Penalty  for  false  report 

124*.  Property  vested  in  trustees. 

125*.  Trustees  to  render  annual  acoooiit 

126*.  Balance  to  be  paid  over.  m 

127*.  Penalty  for  neglect 

128*  &  129*.  Successors  may  sue  for  k 

130*.  Penalty  for  not  accounting. 

131*.  Remedy  for  unpaid  balances. 

132*.  Right  of  appeal. 

133*  to  143*.  District  libraries. 

144*  Duty  of  county  derk. 
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Bm  146*.  Penaltloi  on  district  officers.  ^^'  •• 

146*.  Costs  of  suits  against  officers. 
147*.  Sohools^for  colored  cliildren. 
148*.  Dutj  of  state  superintendent. 
149*.  Act  to  be  printed. 
150*.  Repealing  cliAise. 

S  43.  In  the  erection  or  alteration  of  a  school  district,  the  f^^jj'jj^ 
trastees  of  any  district  to  be  affected  thereby,  may  apply  to  c?^or 
the  supervisor  and  town  clerk  to  be  associated  with  the  town  ^^'^'^ 
fmperintendent ;  and  their  action  shall  be  final  unless  duly 
appealed  fix)ni ;  the  compensation  of  the  supervisor  and  town 
clerk  when  thus  associated,  shall  be  the  same  as  that  of  the 
towu  superintendent. 

§  44.  Whenever  it  may  become  necessary  or  convenient  to  Joint 
form  a  district  out  of  two  or  more  adjoining  towns,  the  town  *"•*'***•• 
saperintendent  of- each  of  such  adjoining  toAvns,  or  the  major 
part  of  them,  may  form,  regulate  and  alter  such  district. 

3  D.,  114. 

§  45.  No  alteration  of  any  school  district,  made  without  the  ^}^j^^^ 
consent  of  the  trustees  thereof,  shall  take  effect  imtil  three  when?© 
months  after  notice,  in  writing,  shall  be  given  by  the^town  ^•^^^ 
superintendent,  to  some  one  or  more  of  such  trustees;  nor 
sliall  any  alteration  or  regulation  of  an  organized  school 
district  be  made  to  take  effect  between  the  first  day  of  Decem- 
ber in  any  one  year,  and  the  first  day  of  May  following, 

S  46.  If  the  town  superintendent  in  any  town,  shall  require  gjjjjjjjj 
by  notice  in  writing,  the  attendance  of  the  town  superinten-  moeJings  in 
dents  of  any  other  town  or  towns,  at  a  joint  meeting  for  the  aSS^Smy 
purpose  of  altering  a  school  district  formed  from  their  respec-  ^^^^ 
tive  towns,  and  a  major  part  of  the  town  superintendents 
notified  shall  refuse  or  neglect  to  attend,  the  town  super- 
intendents attending  by  a  m^ority  of  votes,  may  call  a  special 
district  meeting  of  such  district,  for  the  purpose  of  deciding 
on  such  proposed  alteration ;  and  the  decision  of  such  meeting 
shall  be  as  valid  as  if  made  by  the  town  superintendents  of 
all  the  towns  interested,  but  shall  extend  no  further  than  to 
dissolve  the  district  formed  from  such  towns. 

§  50.  When  two  or  more  districts  shall  be  consolidated  into  ^^^"Jj* 
one,  the  new  district  shall  succeed  to  all  the  rights  of  property  whw^^wo 
possessed  by  the  districts  of  which  it  shall  be  composed ;  and  dumS 
when  a  district  is  annulled,  and  portions  thereof  are  annexed  SSS^tato*' 
to  other  districts,  the  property  of  the  district  so  annulled  shall  ®°®- 
be  sold  by  the  town  superintendent  of  the  town  in  which  the 
school  house  is  located,  at  public  auction,  to  the  highest 
bidder  therefor,  after  at  least  five  days'  public  notice,  by  notices 
posted  in  three  or  more  public  places  in  said  town  one  (of) 
which  shall  be  within  the  district  so  annulled,  and  the  pro- 
ceeds of  such  sale  shall  be  first  applied  so  far  as  requisite  to 
the  payment  of  any  just  debts  due  from  the  district  so  annulled, 
and  the  residue  thereof  shall  be  apportioned  among  t*e  tax- 
able inhabitants  of  the  district  so  annulled  in  the  ratio  of 
L— 64 
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""*  *•    their  several  assessments  upon  the  last  corrected  assessment 
roll  of  the  town  or  towns  within  wlii<^  such  district  is  located. 

As  amended  by  Laws  of  1849,  oh.  382.     Post,  vol  3,  p.  491 

SSSi?        S  52.  When  there  shall  be  any  moneys  in  the  hands  of  the 

li^n^  iS-  officers,  of  a  district  that  is  or  may  be  annuHed,  or  belongiDg 

diSSi^^**    to  such  district,  the  town  superintendent  of  the  town  may 

S^'ouSl     deniand,  sue  for  and  recover  the  same,  in  his  name  of  oflSce, 

and  shall  apportion  the  same  equitably  between  the  districts  to 

which  the  several  portions  of  such  annulled  district  may  have 

been  annexed,  to  be  held  and  enjoyed  as  district  proper^. 

6  PaL,  639. 

dit5Sv*5!dor     S  53.  Whenever  a  school  district  shall  be  dissolved  by  con- 
ooiwiW^  soUdation,  or  otherwise,  it  shall  be  the  duty  of  the  trustees  of 
h^'^dii^*^  such  district  to  make  out  all  the  necessary  rate-bills  and  tai- 
****'"^      lists,  and  issue  their  warrants  according  to  law,  for  the  collec- 
tion of  all  such  sums  of  money  as  shall  be  necessary  to 
discharge  all  legal  liabilities  of  such  district  so  dissolved  oi 
consolidated,  and  to  call  special  meetings  of  the  legal  Totera 
of  such  district,  if  it  be  necessary ;  to  raise  money  by  tax,  to 
discharge  such  demands,  and  the  collector  to  whom  any  such 
rate-bill  or  tax-list  and  warrant  shall  be  delivered  for  collec- 
tion, shall  have  power  to  execute  the  same  in  the  same  manDcr 
and  with  the  like  authority  as  though  such  district  had  not 
been  dissolved  or  consolidated. 

Of  tlie  powers  of  scJiool  district  inliaJntantSj  and  of  the  cftotoi 
duties  midpoxvers  of  school  district  officers. 
on  the  g  54.  Whenever  any  school  district  shall  be  formed  in  any 

o^mltrfcu  town,  it  shall  be  the  duty  of  the  town  superintendent,  within 
SStfng'io  twenty  days  thereafter,  to  prepare  a  notice  in  writing,  deecrib- 
bo  given,     j^g  g^jij  district,  and  appointing  a  time  and  place  for  the  fiist 

district  meeting,  and  to  deliver  such  notice  to  a  taxaUe 

inhabitant  of  the  district. 

1  W.,  341;  9  W.,  35;  24  W.,  266. 

Notice  how  g  55.  It  shall  be  the  duty  of  such  inhabitant  to  notify  every 
Sd."  ^  other  inhabitant  of  the  district,  qualified  to  vote  at  disteict 
meetings,  by  reading  the  notice  in  the  hearing  of  such  inhabit- 
ant, or  in  case  of  h^  absence  from  home,  by  leaving  a  copy 
thereof,  or  of  so  much  thereof  as  relates  to  the  tim^  and  place 
of  such  meeting,  at  the  place  of  his  abode,  at  least  six  days 
before  the  time  of  the  meeting. 
Notice  g  56.  In  case  such  notice  shall  not  be  given,  or  the  inhab- 

TOcwcd.^  itants  of  a  district  shall  i*eftise  or  neglefit  to  assemble,  or  f(ffltt 
a  district  meeting,  when  so  notified;  or  in  case  any  such  dis- 
trict, having  been  formed  and  organized  in  pursuance  of  such 
notice,  shall  afterwards  be  dissolved,  so  that  no  competent 
authority  shall  exist  therein,  to  call  a  special  district  meeting 
in  the  manner  hereinafter  provided;  such  notice  shall  be  re- 
newed by  the  town  superintendent,  and  served  in  the  manner 
above  prescribed. 
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5  57.  Every  taxable  inhabitant  to  whom  a  notice  of  a  dis-  pcnauy  fir 
trict  meeting  shall  have  been  properly  delivered  for  service,  ^f  "i^i,°' 
who  shall  refuse  or  neglect  to  serve  the  notice  in  the  manner 
above  in  this  article  enjoined,  shall  for  every  such  oflfence  for- 
feit the  sum  of  five  dollars. 

g  58.  Whenever  any  district  meeting  shall  be  called,  in  the  JJ^,,^^ 
manner  prescribed  in  the  preceding  sections  of  this  article,  it  tS  meet. 
shall  be  the  duty  of  the  inhabitants  of  the  district,  qualified 
to  vote  at  district  meetings,  to  assemble  together  at  the  time 
and  place  mentioned  in  the  notice. 

S  59.  Every  male  person  of  fiill  age,  residing  in  any  school  Sft7n^*to 
district,  and  entitled  to  hgld  lands  in  this  state,  who  owns  or  J^^jgYrict 
hires  real  property  in  such  district  subject  to  taxation  for  mcctLigfl. 
school  purposes,  and  every  resident  of  such  district  authorized 
to  vote  at  town  meetings  of  the  town  in  which  such  district 
or  part  of  district  is  situated,  and  who  has  paid  any  rate-bill 
for  teachers'  wages  in  such  district,  within  one  year  preceding, 
or  who  owns  any  personal  property  liable  to  be  taxed  for 
school  purposes  in  such  district,  exceeding  fifty  dollars  in 
value,  exclusiye  of  such  as  is  exempt  from  execution,  and  no 
others,  shall  be  entitled  to  vote  at  any  school  district  meeting 
held  in  such  district. 

4  B.,  604. 

S  60.  If  any  person  offering  to  vote  at  any  school  district  ^^/^JJJ 
meeting,  shall  be  challenged  as  unqualifled  by  any  legal  voter  i^^^ 
in  such  district,  the  chairman  presiding  at  such  meeting  shall  chaxHoged. 
require  the  person  so  offering,  to  make  the  following  declara- 
tion: ''I  do  declare  and  afiirm  that  I  am  an  actual  resident 
of  this  school  district,  and  that  I  am  qualified  to  vote  at  this 
meeting."    And  every  person  making  such  declaration  shall 
be  permitted  to  vote  on  all  questions  proposed  at  such  meet- 
ing; but  if  any  person  shall  refuse  to  make  such  declaration, 
his  vote  shall  be  rejected. 

S  61.  Every  person  who  shall  wilfully  make  a  false  dedara-  ^^^fn^yj*' 
tion  of  his  right  to  vote  at  a  district  meeting,  upon  being  Sfaodocin- 
challenged  as  herein  before  provided,  shall  be  deemed  guilty  "^''°"' 
of  a  m^emeanor,  and  punishable  by  imprisonment  in  the 
county  jail  for  a  term  not  exceeding  one  year,  nor  less  than 
six  months,  at  the  discretion  of  the  court;  and  any  person 
voting  at  any  school  district  meeting  without  being  qualified, 
shall,  on  conviction,  be  subject  to  a  fine  of  ten  dollars,  to  be 
sued  for  and  recovered  by  the  trustees  of  the  district  for  its 
use,  and  with  costs  of  suit,  before  any  justice  of  the  peace. 

g  62.  The  inhabitants  so  entitled  to  vote,  when  so  assem-  Jj'^' «' 
bled  in  such  district  meeting,  or  when  lawfully  assembled  at  mooW 
any  other  district  meeting,  shall  have  power,  by  a  majority  of 
the  votes  of  those  present: 

1.  To  appoint  a  chairman  for  the  time  being:  To»ppo!nt 

2.  To  acgoum  from  tune  to  tune,  as  occasion  may  reqmre:  and 

3.  To  choose  a  district  clerk,  three  trustees,  a  district  col-  to^^ 

officer*. 
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lector,  and  a  librarian  at  their  first  meeting,  and  bb  often  as 
such  offices  or  dther  of  them  become  vacated: 
«t«.  4.  To  designate  a  site  for  a  district  school  house: 

T|^ia7*  5.  To  lay  such  tax  on  the  taxable  inhabitants  of  the  district, 
aa  the  meeting  shall  deem  sufficient  to  purchase  or  leaae  a 
suitable  site  for  a  school  house,  abd  to  build,  hire  or  purchase 
such  school  house,  and  to  keep  in  repair  aiHl  furnish  tine  same 
with  the  necessary  fuel  and  appendages: 
To&it«r  0.  To  alter,  repeal  and  modify  tli^ir  proceedings  l&om  time 
JJJ^'      to  time  as  occasion  may  require: 

Book  of         7.  To  vote  a  tax  for  the  purchase  of  a  book  for  the  purpose 

minutei.     ^f  recording  the  proceedings  in  thenj  respective  districts: 

To  detig-        8.  With  the  consent  of  the  town  superintendent  of  the  town, 

for^Mi    to  designate  sites  for  two  or  more  sdiool  houses,  for  such  dft»- 

hootos,  Ad  ^^t^  au^  li^y  1^  t3^x  on  the  taxable  property  in  such  district,  to 

purchase  or  lease  such  sites,  and  to  hire,  build  or  piirdiase 

such  school  houses,  and  to  keep  in  repair,  and  funiisli  the 

same  with  necessary  fuel  and  appendages,  and  may  also  Ih 

their  discretion  lay  a  tax,  not  exceeding  twenty  dollars  in  any 

one  year,  to  purdiase  maps,  globes,  black-boards,  and  other 

school  apparatus. 

24  W.,  266;  1  W.,  341;  3  D.,  114;  4  H.,  Ill;  4  B.,  25;  18  J.  It,  361; 
5  H.,  46;  16  J.  R.,  135;  1  D^  214. 

Trngtew  to      g  63.  The  trustccs  chosen  at  the  first  legal  meeting,  of  any 

intothrot    school  district,  shall  be  divided  by  lot  into  three  dasses,  to  be 

^^•^      numbered,  one,  two  and  three ;  the  term  of  office  of  the  first 

class  shall  be  one  year,  of  the  second,  two,  of  the  third, 

three;  and  one  trustee  only  shall  thereafter  annually  be 

elect^Mi,  who  shall  hold  his  office  for  three  years,  and  until  a 

successor  shall  be  duly  elected  or  appointed.    In  case  of 

a  vacancy  in  the  office  of  either  of  the  trustees,  during  the 

period  for  which  he  or  they  shall  have  been  respectively 

elected,  the  person  or  persons  chosen  or  appointed  to  fill  such 

vacancy  shah  hold  the  office  only  for  the  unexpired  term. 

Notice  of        S  64.  Every  notice  of  a  district  meeting  called  m  pursuance 

meeting,     ^f  ^jg  g^j^  gjj^j  g^^j^  ^^^  purposc  for  which  such  meeting  is 

called. 

3  D^  114. 

Asnnai  §  65.  lu  cach  school  dista^ict  an  annual  meeting  shall  be 

meeting,  j^^]^  g^j  ^hc  time  and  place  previously  appointed ;  and  at  the 
first  district  meeting,  and  at  eadi  annual  meeting,  the  time 
and  place  of  holding  the  next  annual  meeting  shall  be  fixed. 

Section  66  repealed  hy  aot  of  ]  831,  ch.  44,    Post^  p.  435. 
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ART  ft. 

5  67.  When  the  cleit  and  all  the  tanistees  of  a  school  dis-  J;^'®**,^ 
triot  shall  have  removed  or  otherwise  vacated  their  office,  and  gfflceoir 
wjiere  the  records  of  a  4fistrict  shall  have  been  destroyed  or  ciori^^ 
tost,  or  where  trustees  neglect  or  refuse  to  call  meetings  to 
choose  trustees,    the   superintendent   shall   have  authority 
to  order  such  meetings,  and  the  same  ^all  be  notified  in  the 
manner  provided  by  law  in  the  case  of  the  formation  of  new   . 
districts. 

§  68.  When  in  consequence  of  the  loss  of  the  records  of  a  g^J^g^ 
school  district,  or  the  omission  to  designate  the  day  for  its  x^^. 
annual  meeting,'  there  shall  be  none  fixed,  or  it  cannot  be 
aae^tained,  the  trustees  of  such  district  may  appoint  a  day 
for  holding  the  annual  meeting  of  such  district. 

g  69.  A  special  meeting  shall  be  held  in  each  district  when-  SjjSliU 
ever  oUled  by  tiie  trustees ;  and  the  proceedings  of  no  district 
meetmg,  annual,  or  special,  shall  be  held  ill^al  for  want  of 
a  due  notice  to  all  the  persons  qualified  to  vote  thereat,  unless 
it  shall  appear  that  the  omission  to  give  such  notice  was 
wilful  and  firaudulent. 

6H.,  W7;  3D^  lU;  1  D.,  214 

5  70.  No  tax  to  be  voted  by  a  district  meeting  for  building,  ^^g, 
hinng  or  purcbassing  a  school  house,  shall  exce^  the  sum  of  bniidingor 
four  hundred  dollars,  unless  the  town  superintendent  of  the  tch^ 
town  in  which  the  school  house  is  to  be  situated,  shall  certify  ^**"^ 
in  writing  his  opinion  that  a  larger  sum  ought  to  be  raised, 
and  shall  si>ecity  the  siun ;  in  which  case,  a  sum  not  exceeding 
the  sum  so  specked,  shall  be  raised ;  and  in  districts  composed 
of  parts  of  several  towns,  the  certificate  of  a  m^jor  part  of 
tlie  dnpcriutendents  of  said  towns  shall  be  necessary  for  such 
puriK)8e. 

2  D.,  233. 

5  71.  Whenever  a  majority  of  all  the  taxable  inhabitants  2lJfevuS*^ 
of  any  school  district,  to  be  ascertained  by  taking  and  record-  and  wi- 
ing  the  ayes  and  noes  of  such  inhabitants  attending  at  any  ^^^^ 
annual,  special  or  acyoumed  school  district  meeting  legally 
called  or  held,  shall  determine  that  the  sum  proposed  and 
provided  for  in  the  next  preceding  section,  shall  be  raised  by 
instalments;  it  shall  be  the  duty  of  the  trustees  of  such 
district,  and  they  are  hereby  authorized  to  cause  the  same  to 
be  levied,  raised  and  collected,  in  equal  annual  instalments, 
in  the  same  manner,  and  with  the  like  authority  tliat  other 
school  district  taxes  are  raised,  levied  and  collected,  and  to 
make  out  their  tax  list  and  warrant,  for  the  collection  of  such 
iustalments  as  they  become  payable  according  to  the  vote  of 
the  said  inhabitants;  but  the  payment  or  collection  of  the 
last  instalment  shall  not  be  extended  beyond  five  years  fiN>m 
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the  time  such  vote  was  taken ;  and  no  vote  to  levy  any  gudi 
tax  shall  be  reconsidered  except  at  an  adjourned  general  oi 
special  meeting  to  be  held  within  thirty  days  ther^sifter,  and 
the  same  mtgority  shall  be  required  for  reconsideration  as  is 
required  to  levy  such  tax. 
^vision  g  72.  In  every  case  where  a  district  ^mbraces  a  part  of 
du'Skus  more  than  one  town,  the  town  sui)erintendents  of  the  towns 
Sf'SS'ls^  so  in  part  embraced,  upon  application  of  the  trustees  of  such 
ISJTtow'i**'  districts  or  of  those  persons  liable  to  pay  taxes  upon  real  - 
property  therein,  shall  proceed  to  enquire  and  determine 
whether  the  valuation  of  real  proi)erty  upon  the  several 
I  ^  assessment  rolls  of  said  towns  are  substantially  just  as  com- 
pared with  each  other,  so  far  as  such  district  is  concerned, 
and  if  determined  not  to  be  so,  they  shall  determine  the 
relative  proportion  of  taxes  that  ought  to  be  assessed  upon 
the  real  property  of  the  parts  of  such  districts  so  lying  in 
different  towns,  and  the  trustees  of  such  district  shall  there- 
upon assess  the  proportion  of  any  tax  thereafter  to  be  raised 
according  to  the  determination  of  said  superintendents  until 
the  same  shall  be  altered  by  said  superintendents  upon  like 
application,  using  the  assessment  rolls  of  the  several  towns  to 
distribute  the  said  proportion  among  the  persons  liable  to  be 
assessed  for  the  same.  In  cases  where  two  superintendents 
shall  be  unable  to  agree,  they  shall  summon  a  superintendent 
from  some  adjoining  town,  who  shall  unite  in  such  inquiry 
and  determination. 

9  W.,  36  J  11  W.,  90;  1  D^  214;  10  B.,  290;  21  B.,  207. 

Site  of  §  73.  Whenever  a  school  house  shall  have  been  built  or 

h^wenotto  purchased  for  a  district,  the  site  of  such  school  house  shall  not 

SieM"^^"*  be  changed,  nor  the  building  thereon  be  removed,  as  long  as 

consent.      fj^Q  dlstrfct  shall  rcmaiu  unaltered,  unless  by  the  consent,  in 

writing,  of  the  town  superintendents  of  common  schools,  of 

the  town  or  towns  within  which  such  district  shall  be  situated, 

stating  that  in  their  opinion  such  removal  is  necessary;  nor 

then,  unless  a  majority  of  all  the  taxable  inhabitants  of  said 

district  to  be  ascertained  by  taking  and  recording  the  ayes 

and  noes,  at  a  special  meeting  called  for  that  purpose,  shall  be 

in  favor  of  such  new  site. 

18  J.  R.,  351;  9  W.,  36;  lY  W.,  437. 

When  g  74.  Whenever  the  site  of  a  school  house  shall  have  been 

f(J?mfr8itc  changed  as  herein  provided,  the  inhabitants  of  the  distii<^ 
b^  Mi™*^  entitled  to  vote,  lawfully  assembled  at  any  district  meeting, 
shall  have  power  by  a  majority  of  the  votes  of  those  present, 
to  direct  the  sale  of  the  former  site  or  lot,  and  the  buildings 
thereon,  and  appurtenances,  or  any  part  thereof,  at  such  price, 
and  upon  such  terms  as  they  shall  deem  most  advantageous 
to  the  district;  and  any  deed  duly  executed  by  the  trustees  of 
such  district,  or  a  majority  of  them,  in  pursuance  of  such 
direction,  shall  be  valid  and  effectual  to  pass  all  the  estate  or 
interest  of  such  school  district  in  the  premises  intended  to  be 
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conveyed  thereby,  to  the  grantee  named  in  such  deed;  and  ^^'  * 
when  a  credit  shaU  be  directed  to  be  given  upon  such  sale,  for 
the  consideration  money,  or  any  part  thereof,  the  trustees  are 
hereby  autJiorized  to  take  in  their  corporate  name,  such  secu- 
rity by  bond  and  mortgage,  or  otherwise,  for  the  payment 
thereof,  as  they  shall  deem  best,  and  shall  hold  the  same  as  a 
corporation,  and  account  therefor  to  their  successor  in  office 
and  to  the  district,  in  the  manner  they  are  now  required  by- 
law to  account  for  moneys  received  by  them;  and  the  trustees 
of  any  such  district  for  tiie  time  being,  may  in  their  name  of 
office,  sue  for  and  recover  the  moneys  due  and  unpaid  upon 
any  security  so  taken  by  them,  or  their  predecessors  in  office, 
with  interest  and  Qost. 

S  75.  All  moneys  arising  from  any  sale  made  in  pursuance  {^^^^^ 
of  the  last  preceding  section,  shall  be  appropriated  to  the  appued. 
payment  of  the  expenses  incurred  in  procuring  a  new  site, 
and  in  removing  or  erecting  a  school  house,  or  either  of  them, 
so  far  as  such  application  thereof  shall  be  deemed  necessary. 

g  76.  The  clerk,  trustees,  collector  and  librarian  of  each  T«Mreof 
school  district,  shall  hold  their  respective  offices  until  the  °  ^' 
annual  meeting  of  such  district  next  following  the  time  of 
their  appointment. 

Laws  of  1849,  ch.  382.    Post,  vol.  3,  p.  494 ;  1841,  cb.  260,  vol  3,  p.  448. 

S  77.  In  case  the  office  of  trustee  shall  be  vacated  by  thevaamcjin 
death,  refusal  to  serve,  removal  out  of  the  district,  or  incapa-J5>pu^ 
city  of  any  such  officer,  and  the  vacancy  shall  not  be  supplied 
by  a  district  meeting  within  one  mouth  thereafter,  the  town 
snpenntendent  of  the  town  may  appoint  any  person  residing 
in  such  district  to  supply  such  vacancy. 

5  78.  In  case  of  a  vacancy  in  the  office  of  school  district  Jntho^offlc« 
clerk,  collector  or  librarian,  for  any  of  the  causes  mentioned derk"or 
in  the  next  preceding  section,  such  vacancy  may  be  supplied  ^"*'*'^*°' 
by  appointment  under  the  hands  of  the  trustees  of  the  dis- 
trict or  a  majority  of  them,  and  the  persons  so  appointed  shall 
hold  their  respective  offices  until  the  next  annual  meeting  of 
the  district,  and  until  others  are  elected  in  their  places. 

This  g  78  and  §  76  repealed  by  Laws  of  1841,  ch.  260,  vol  3,  p.  448. 

§  79.  Every  person  duly  chosen  or  appointed  to  any  such  Penalty  for 
office,  who,  without  sufficient  cause,  shall  refuse  to  serve  1^^°*'^ 
therein,  shall  forfeit  the  sum  of  five  dollars ;  and  every  person 
so  chosen  or  appointed,  and  not  having  refused  to  accept, 
who  shall  neglect  to  perform  the  duties  of  his  office,  shall 
forfeit  the  sum  of  ten  dollars. 

6  Gov.,  478 ;  14  Row.  P.  R.,  302. 

S  80.  Any  person  chosen  or  appointed  to  any  such  office,  officers 
may  resign  the  same  by  presenting  his  resignation  to  the  town""^'®**^ 
superintendent  of  the  town  where  such  officer  shall  reside, 
who  is  authorized,  for  sufficient  cause  shown  to  him,  to  accept 
the  same,  and  the  acceptance  of  such  resignation  shall  be  a 
bar  to  the  recovery  of  either  of  the  penalties  mentioned  in 
the  preceding  section.    The  town  superintendent  accepting 


432  COMMON  SCHOOLS.  [pabii 

11TLI 1    ^^  redgnation  shall  give  notice  thereof  to  the  deik,  or  to  one 
of  the  trustees  of  the  school  district,  to  which  the  officer  re- 
signing shall  belong. 
2«rktore-      ^  81.  It  shall  be  tbe  duty  of  the  clerk  of  eadi  school 
district, 

1.  To  record  the  proceedings  of  his  district  in  a  ^ook  to  be 
provided  for  that  purpose  by  the  district,  and  to  enter  tbe^tnn  , 
true  copies  of  all  reports  made  by  the  trustees  of  his  district, 
to  the  town  superintendent. 
not^of        ^'  ^^  S^^^  notice  of  the  time  and  place  for  special  distnel 
•^eM       meetings,  when  the  same  shall  be  called  by  the  trustees  of  the 
meet  gs.    ^g|jri^(j^  ^  ^g^jj  inhabitant  of  such  district  liable  to  pay  taxes, 
at  least  live  days  before  such  meeting  shall  be  held,  in  the 
manner  prescribed  in  the  fifty-fifth  section  of  this  act : 
2?tfw  of        ^*  ^^  ^^^  ^  notice  in  writing  of  the  time  and  place  for  any 
»4io^ed    adjourned  district  meeting,  when  the  same  shall  be  adjourned 
meetingB.    ^^^  ^  longer  time  tlian  one  month,  in  at  least  four  of  the  most 
public  places  of  such  district,  at  least  five  days  before  the 
time  appointed  for  such  adjourned  meeting  : 
AnDMi  4.  To  give  the  like  notice  of  every  annual  district  meeting: 

S^wpknd     5.  To  keep  and  preserve  all  records,  books  and  papers; 
prewrvejo.  belonging  to  his  office,  and  to  deliver  the  same  to  his  suc- 
cessor in  office ;  and  in  case  of  his  neglect  or  reftisal  so  to  do, 
he  shall  be  subject  to  a  fine  of  not  exceeding  fifty  dollars. 

6H.,  647;  3  D.,  626. 

Of  the  duty  of  trustees  of  school  districts. 

g  82.  It  shall  be  the  duty  of  the  trustees  of  ev^ry  sdled 
district,  and  they  shall  have  power, 
Trustees  to      1*  To  Call  spccial  meetings  of  the  inhabitants  of  such  dis- 
Sw^lf  *  tricts  liable  to  pay  taxes,  whenever  they  shall  Aeefsjn  it  neoeesaiy 

and  proper: 
Special,          2.  To  givc  notico  of  special,  annual  and  adjourned  meetings 
A^To^rn^    in  the  manner  prescribed  in  the  last  preceding  section,  if  tfam 
meetings.    ^  ^^  ^|^j.j.  ^£  ^^^  district,  or  hc  be  absent  or  incapaUe  of 

acting : 
?at  uSf**         3.  To  make  out  a  tax  list  of  every  district  tax,  voted  by  any 
SSu.         such  meeting,  containing  the  names  of  all  the  taxable  inhabit- 
ants residing  in  the  distnct  at  the  time  of  making  out  the  list, 
and  the  amount  of  tax  payable  by  each  inhabitant,  set  opposite 
to  his  name : 
To  annex        4.  To  anucx  to  such  tax  Ust  a  warrant,  directed  to  the 
wi^nt.     collector  of  the  district,  for  the  collection  of  the  sums  in  snch 

list  mentioned : 
Topnrchaie  5.  'To  pupchase  or  Icase  a  site  for  the  district  school  house, 
?ite?f!fr  as  designated  by  a  meeting  of  the  district,  and  to  build,  hire 
h?a^4.  or  piux^hase,  keep  in  repair,  and  furnish  such  school  house  with 
necessary  fuel  and  appendages,  out  of  the  funds  collected  and 
paid  to  them  for  such  purposes: 
cnstodyof  6.  To  havc  the  custody  and  safe-keeping  of  the  district 
bSSS^and    school-house : 
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7.  To  contract  with  and  employ  all  teachers  in  the  districts:  ^J^^J^  ** 

10  B.,  290.  teacher. 

8.  To  pay  the  wages  of  such  teachers  when  qualified,  by  J^^^ 
giving  them  orders  on  the  town  superintendents  for  the  public  wages, 
money  belonging  to  their  districts,  so  far  as  such  moneys 

shall  be  sufficient  for  that  purpose ;  and  to  collect  the  residue 
of  such  wages,  from  all  persons  liable  therefor: 

9.  To  divide  the  public  moneys  received  by  them,  whenever  J^^f/J*** 
*  authorized  by  a  vote  of  their  district,  into  not  exceeding  two  moneji. 

portions  for  each  year;  to  assign  and  apply  one  of  su(£  por- 
tions to  each  term  during  whi(£  a  school  shall  be  kept  in  sudi 
district,  for  the  payment  of  the  teacher's  wages  during  such 
term;  and  to  collect  the  residue  of  such  wages,  not  paid  by 
the  proportion  of  public  money  allotted  for  that  purpose,  from 
the  person  liable  therefor,  as  above  provided: 

10.  To  exempt  from  the  payment  of  the  wages  of  teachers,  5^%««^p* 
either  in  part  or  wholly,  such  indigent  persons  within  the  iSwIom. 
district  as  they  shall  think  proper,  in  any  one  quarter  or  term, 

and  the  same  shall  be  a  charge  upon  such  district : 

11.  To  certify  such  exemptions  and  deliver  the  certificate  JJJ.h^Ji^'^ 
thereof  to  the  clerk  of  the  district,  to  be  kept  on  file  in  his  emptioi 
office : 

12.  To  ascertain  by  examination  of  the  school  lists  k^t  by  JJJ^SlS 
snch  teachers,  the  number  of  days  for  which  each  person  not     *^ 

so  exempted  shall  be  liable  to  pay  for  instruction,  and  the 
amount  payable  by  each  person : 

13.  To  make  out  a  rate  bill  containing  the  name  of  each  Jj^™"*® 
person  so  liable,  and  the  amount  for  which  he  is  liable ;  and  m\r 
to  annex  thereto  a  warrant  for  the  collection  thereof: 

14.  To  deliver  such  rate  bill,  with  the  warrant  annexed,  after  to  deliver 
the  same  shall  have  been  made  out  and  signed  by  them  to  the  wuh^- 
collector  of  the  district,  who  shall  execute  the  same  in  like  i2S!or?  ^^ 
manner  with  other  warrants  directed  by  such  trustees  to  such 
collector  for  the  collection  of  district  taxes,  and  the  collector 

to  whom  any  such  rate  bill  and  warrant  shall  be  delivered  for 
collection  shall  possess  the  same  power,  be  entitled  to  the 
same  fees,  and  subject  to  the  same  restrictions  and  liabilities, 
with  their  bail  and  sureties  as  by  this  title  is  provided  in 
proceedings  to  collect  school  district  taxes. 

Laws  oTl849,  ch.  382;  2  D.,  232;  4  H.,  109;  1  W.,  89;  8  Cow.,  184;  1 
Cai.,  90;  11  W.,  90;  24  W.,  266;  1  D.,  214;  10  B.,  200;  21  B., 
207;  13  B.,  Ill ;   10  W.,  346;  16  W.,  607. 

Sec.  83  repealed  by  Laws  of  1849,  ch.  382;  Post,  vol  3,  p.  494. 

S  84.  Where  by  reason  of  the  inability  to  collect  any  tax  Provisiom 
or  rate  bill,  there  shall  be  a  deficiency  in  the  amount  raised,  deSd^%. 
the  inhabitants  of  the  district  in  district  meeting  shall  direct 
the  raising  of  a  sufficient  sum  to  supply  such  deficiency  by 
tax,  or  the  same  shall  be  collected  by  rate  bill,  as  the  case 
may  require. 
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TITLK  1 

Tax  to  be 

Apportion- 
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Tenants  at 
will  or  for 
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in  cases 
where  land 
is  not 
occupied 
and  im- 
proved by 
owner  or 
agout 


Of  tlie  assessment  and  coUecHan  of  scliool  district  taxes. 

S  85.  In  making  out  a  tax  list,  the  trustees  of  school  dis- 
tricts shall  apportion  the  same  on  all  the  taxable  inhabitants 
of  the  district  or  corporations  holding  property  therein,  ao- 
*cording  to  the  valuations  of  the  taxable  property  which  shall 
be  owned  or  possessed  by  them  at  the  time  of  making  out 
such  list  within  such  district  or  partly  within  such  district  and 
partly  in  an  adjoining  district,  and  upon  all  real  estate  lying 
withm  the  boimdaries  of  such  district,  the  owners  of  which* 
shall  be  non-residents,  and  which  shall  be  liable  to  taxation 
for  town  or  county  purposes,  and  shall  be  situated  within  three 
miles  of  the  site  of  l^e  school-house  in  such  district.  But 
when  it  shall  be  ascertaraed  that  the  proportion  of  any  tax 
upon  any  lot,  tract  or  parcel  not  occupied  by  any  inhabitant 
would  not  amoimt  to  fifty  cents,  the  trustees  in  their  discretion 
may  omit  such  lot,  tract  or  parcel,  fron^  the  tax  list 

4  D.,  125;  8  W.,  518;  28  B.,  54;  13  J.  R.,  444. 

g  86.  Any  person  working  land  under  a  contract  for  a  share 
of  the  produce  of  such  land,  shall  be  deemed  the  i)ossessor,  so 
far  as  to  render  him  liable  to  taxation  therefor,  in  the  district 
where  siich  land  is  situate. 

S  87.  Every  person  owning  or  holdLig  any  real  proi)CTty 
within  any  school  district,  who  shall  improve  and  occupy  the 
same  by  Ms  agent  or  servant,  shall,  in  respect  to  the  liability 
of  such  property  to  taxation,  be  considered  a  taxable  inhabit- 
ant of  such  district,  in  the  same  manner  as  if  he  actually 
resided  therein. 

8  W.,  618. 

g  88.  Where  any  district  tax  for  the  purpose  of  purchasing 
a  site  for  a  school-house,  or  for  purchasing,  or  buUdijigf  ke^ 
ing  in  repair,  or  furnishing  such  school-house  with  necessair 
fiiel  and  appendages,  shall  be  lawfully  assessed  and  paid  by 
any  person,  on  accoimt  of  any  real  property,  whereof  he  is 
only  tenant  at  will,  or  for  three  years,  or  for  a  less  period  of 
time,  such  tenant  may  charge  the  owner  of  such  real  estate 
with  the  amount  of  the  tax  so  paid  by  him,  unless  some  agree- 
ment to  the  contrary  shall  have  been  made  by  such  tenant. 

g  89.  When  any  real  estate  within  a  district,  so  liable  to 
taxation,  shall  not  be  occupied  and  iUiproved  by  the  owuct, 
his  servant  or  agent,  and  shall  not  be  possessed  by  any  tenant, 
the  trustees  of  any  district  at  the  time  of  making  out  any  tax 
list  by  which  any  tax  shall  be  imposed  thereon,  shall  make 
and  insert  in  such  tax  list  a  statement  and  description  of  every 
such  lot,  piece  or  i)arcel  of  land  so  owned  by  non-rodents 
therein,  in  the  same  manner  as  required  by  law  from  town 
assessors  in  making  out  the  assessment  rolls  of  their  towns; 
and  if  any  such  lot  is  known  to  belong  to  an  incorporated 
company  liable  to  taxation  in  such  district,  the  name  of  such 
company  shall  be  specified,  and  the  value  of  such  lot  or  piece 
of  land  shall  be  set  down  opposite  to  such  description,  whidi 
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valao  shall  be  tlie  same  that  was  affixed  to  such  lot  or  piece  ^^^'  ** 
of  land  in  the  last  assessment  roll  of  the  town ;  and  il*  the 
same  was  not  separately  valueid  in  such  roll,  then  it  shall  be 
valued  in  proportion  to  the  valuation  which  was  affixed  in  the 
said  assessment  roll  to  the  whole  tract,  of  which  such  lot  or 
piece  shall  be  a  part. 

t  W.,  89;  1  D.,  214. 

g  90.  If  any  tax  on  the  real  estate  of  a  non-resident  men-  T^^^^^^ 
tioned  in  the  tax  list  delivered  to  the  collector  shall  be  unpaid  iTo^cS-^ 
at  the  time  he  is  required  by  law  to  retmn  his  warrant,  he  SSSaSfn^ 
shall  deliver  to  the  trustees  of  such  district  an  account  of  the  '*'*p*^'*' 
taxes  so  remaining  due,  containing  a  description  of  the  lots 
and  pieces  of  and  upon  which  any  taxes  were  imposed  as  the 
same  were  stated  in,  his  tax  list,  together  with  the  amount  of 
the  tax  assessed  on  each,  and  upon  making  oath  before  any 
justice  of  the  peace,  or  judge  of  any^eourt  of  record,  that  the 
taxes  mentioned  in  such  account  remain  unpaid,  and  that  after 
diligent  efforts  he  has  been  unable  to  collect  the  same,  he  shall 
be  credited  by  said  trustees  with  the  amount  thereof. 

§91.  Whenever  the  trustees  of  any  school  district  shall  f^^^^^ 
receive  such  an  account  of  unpaid  taxes  from  any  collector,  be^iStt© 
they  shall  compare  the  same  with  the  original  tax  list,  and  if  SSSuw. 
found  to  be  a  true  transcript,  they  shall  ^d  to  such  accoimt 
a  certificate  to  the  effect  that  they  have  compared  the  same 
with  the  original  tax  list  and  found  it  to  be  correct,  and  shall 
immediately  transmit  such  account,  with  the  affidavit  of  the 
collector,  and  their  certificate,  to  the  treasurer  of  the  county. 

§  92.  Out  of  any  moneys  in  the  county  treasury,  raised  for  Amount  to 
contingent  expenses,  the  coimty  treasurer  shall  pay  to  the  uJS^^J 
trustees  of  the  school  district  in  which  such  taxes  were 
imposed,  the  amount  thereof  so  retiuned  as  impaid. 

g  93.  Such  account,  affidavit  and  certificate,  shall  be  laid,  Buperrisora 
by  the  county  treasurer,  before  the  board  of  supervisors  of  the  SaJ**"** 
county,  who  shall  cause  the  amount  of  such  unpaid  taxes,  b?i2wld* 
with  seven  per  cent  of  the  amoimt  in  addition  thereto,  to  be  }^^** 
levied  upon  the  lands  of  non-residents  on  which  the  same 
were  imposed,  and  if  imposed  upon  the  lands  of  any  incorpo- 
rated company,  then  upon  such  company,  in  the  same  manner 
that  the  contingent  charges  of  the  coimty  are  directed  to  be 
levied  and  collected,  and  when  collected  the  same  shall  be 
returned  to  the  county  treasury  to  reimburse  the  amoimt  so 
advanced,  with  the  expense  of  collection. 

S  94.  Any  person  whose  lands  are  included  in  any  such  owner  may 
account  may  pay  the  tax  assessed  thereon  to  the  county  wmiVefore 
treasurer,  at  any  time  before  the  board  of  supervisors  shall  ^®^^**^ 
have  directed  the  same  to  be  levied. 

S  95.  The  same  proceedings  in  all  respects  shall  be  had  for  f"**'*;^ 
the  collection  of  the  amount  so  directed  to  be  raised  by  the  h^in** 
board  of  supervisors  as  are  provided  by  law  in  relation  to  SdS*^^ 
county  taxes ;  and  upon  a  similar  account  as  in  the  case  of  ^^^^ 
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™"  ^  county  taxes  of  the  arrears  thereof  uncollected,  being  trans- 
mitted by  the  county  treasiu^er  to  the  comptroller,  the  same 
shall  be  paid  on  his  warrant  to  the  treasurer  of  the  county 
advancing  the  same ;  and  the  amount  so  assiuned  by  the 
state  shall  be  collected  for  its  benefit,  in  the  manner  pre- 
scribed by  law  in  respect  to  the  arrears  of  county  taxes  upon 
lands  of  non-residents;  or  if  any  part  of  the  amount  so 
assumed  consisted  of  a  tax  upon  any  incorporated  company, 
the  same  proceedings  may  also  be  had  for  the  collection 
thereof  as  provided  by  law,  in  respect  to  the  county  taxes 
assessed  upon  such  company. 
v«{j»«on  S  96,  The  valuations  of  taxable  property  shall  be  asoe^ 
property.^  taiucd  SO  far  as  possible,  from  the  last  assessment  roll  of  the 
town ;  and  no  person  shall  be  entitled  to  any  reduction  in 
the  valuation  of  such  property,  as  so  ascertained  unless  he 
shall  give  notice  of  hi^  claim  to  sucfi  reduction,  to  the  tros- 
tees  of  the  district,  before  the  tax  list  shall  be  made  out 

12  J.  IL,  412;  7  W.,  89;  1  D.,  214. 

Fwriiion  g  97.  In  every  case  where  such  reduction  shall  be  duly 
red^pniB  Claimed,  and  in  every  case  where  the  valuation  of  taxable 
property  cannot  be  ascertained,  from  the  last  assessment  roll 
of  the  town,  the  trustees  shall  ascertain  the  true  value  of  the 
property  to  be  taxed,  from  the  best  evidence  in  their  poww, 
giving  notice  to  the  persons  interested,  and  proceeding  in  the 
same  manner  as  the  town  assessors  are  required  by  law  to 
proceed,  in  the  valuations  of  taxable  property. 

1  D.,  214. 

Exemption      §  98.  Evcry  taxable  inhabitant  of  a  district,  who  shall  hare 

S^  fo?    been,  within  four  years,  set  off  from  any  other  district  without 

houMUx.    ^s  consent,  and  shall,  within  that  period  have  actually  paid 

in  such  other  district,  under  a  lawful  assessment  therein,  a 

district  tax  for  building  a  school-house,  shall  be  exempted  ^y 

the  trustees  of  the  district  where  he  shall  reside,  firom  the 

payment  of  any  tax  for  building  a  school  house  therein. 

District  tax      g  99.  Every  district  tax  shall  be  assessed,  and  the  tax  list 

MsSs^^  thereof  be  made  out  by  the  trustees,  and  a  proper  warrant 

luiih'^  to  attached  thereto,  within  thirty  days  after  the  district  meeting 

warrant.      \j^  wMch  the  tax  shall  have  been  voted. 

Laws  of  1849,  ch.  382;  22  B.,  400;  20  B.,  165;  4  H.,  Ill ;  2  D.  16^ 
232;  17  W.,  437;  10  B.,  290. 

Tax  list  and      g  100.  It  shall  bc  the  duty  of  the  said  tnistees  after  the 

whS?t^be  expiration  of  the  said  thirty  days,  to  deliver  the  said  tax  list 

wli^S^^  and  warrant  to  the  collector  of  the  district  and  such  collector 

is  hereby  authorized  and  directed,  upon  receiving  his  warrant: 

/       for  two  successive  weeks,  to  receive  such  taxes  as  may  be 

voluntarily  i)aid  to  him,  and  in  case  the  whole  amount  shall 

not  be  paid  in,  the  collector  shall  proceed  forthwith  to  collect 

the  same.    He  shall  receive  for  his  services,  on  all  sums  paid 

in  as  aforesaid,  one  per  cent,  and  upon  all  smns  collected  by 

him  after  the  expiration  of  the  time  mentioned,  five  per  cent 
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and  in  case  a  levy  and  sale  shall  be  necessarily  made  by  such    ^*''*  *" 
collector  he  shall  be  entitled  to  travelling  fees  at  the  rate  of 
six  cents  per  mile,  to  be  computed  from  the  school  house  in 
such  district. 

Laws  of  1849,  ch-  382.     Post^  vol.  3,  p,  494. 

5  101.  If  by  the  neglect  of  any  collector,  any  school  moneys  ^^^^^ 
shaU  be  lost  to  any  school  district,  which  might  have  been  J^Jf^^^^Jj^ 
collected  within  the  time  limited  in  the  warrant  delivered  to  the  amount 
him  for  their  collection,  he  shall  forfeit  to  such  district  the  full  ^^'^ 
amount  of  the  moneys  thus  lost,  and  shall  account  for  and 
pay  over  the  same  to  the  trustees  of  such  district,  in  the  same 
manner  as  if  they  had  been  collected. 

6  Cow.,  478;  13  W.,  66. 

§  102.  For  the  recovery  of  all  forfeitures,  and  of  balances  J'^^'^^j^*^ 
in  the  hands  of  a  collector  which  he  shall  have  neglected  to  r«»yered. 
pay  over,  the  trustees  of  the  district  may  sue  in  their  name 
of  oflSice,  and  shall  be  entitled  to  recover  the  same  with  inte- 
rest and  costs;  and  the  moneys  recovered  shall  be  applied  by 
them  in  the  same  manner  as  if  paid  without  suit. 

5  103.  Any  collector  to  whom  any  such  tax  list  and  warrant  j^J^ 
may  be  delivered  for  collection,  may  execute  the  same  in  ^^^^^ 
any  other  district  or  town  in  the  same  county,  or  in  any  other  couected 
county,  where  the  district  is  a  joint  district,  and  composed  of 
territory  from  a<\joining  counties,  in  the  same  manner,  and 
with  the  like  authority  as  in  the  district  in  which  the  trustees 
issuing  the  said  warrant  may  reside,  and  for  the  benefit  of 
which  said  tax  is  intended  to  be  collected,  and  the  bail  or 
sureties  of  any  collector  given  for  the  faithful  performance  of 
his  oflBcial  duties,  are  hereby  declared  and  made  liable  for  any 
moneys  received  or  collected  on  any  such  tax  list  and  warrant, 
and  may  be  prosecuted  for  the  recovery  thereof. 

2  D.,  86;  9  W.,  281 ;  7  W.,  89 ;   4  B.,  246. 

S 104.  It  shall  be  the  duty  of  the  trustees  of  school  districts,  Tmstwi  to 
to  procure  for  the  use  of  their  district,  two  bound  blank  books  SSml^  ^* 
from  time  to  time,  as  shall  be  necessary,  in  one  of  which  the  ^^^ 
accounts  of  all  moneys  received  and  paid  by  the  trustees,  and 
a  statement  of  all  moveable  property  belonging  to  the  district, 
shall  be  entered  at  large,  and  signed  by  such  trastees,  at  or 
before  each  annual  meeting  in  such  district.  In  the  other  of 
the  said  books,  the  teachers  shall  enter  the  names  of  the 
scholars  attending  school,  and  the  number  of  days  they  shall 
have  respectively  attended,  and  also  the  days  on  which  such 
school  shall  have  been  inspected  by  the  town  superintendent; 
which  entries  shall  be  verified  by  the  oath  or  affirmation  of 
the  teachers,  and  shall  constitute  the  list  on  which  rate  bills 
shall  be  apportioned.  The  said  books  shall  be  preserved  by 
the  trustees  as  the  property  of  the  district,  and  shall  be 
delivered  to  their  successors. 

S  105.  Where  the  necessary  fuel  for  the  school  of  any  dis-  Jj^^^** 
trict  shall  not  be  provided,  by  means  of  a  tax  on  the  inhabi-  d«t 
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*""  *•  tants  of  the  district,  or  otherwise,  it  shall  be  the  duty  of  the 
trustees  of  the  district  to  provide  the  ftecessary  fuel,  and  levy 
a  tax  upon  the  inhabitants  of  the  district  to  pay  the  same. 

Laws  of  1849,  ch.  382. 

Sec.  106,  107,  108,  Repealed  by  Laws  of  1849,  cIl  382. 

g  109.  When  the  trustees  of  any  school  district  are  required 
or  authorized  by  law,  or  by  vote  of  their  district,  to  incur  any 
expense  for  sudi  district,  and  when  any  expenses  incurred  by 
them  are  made  by  express  provision  of  law  a  charge  upon 
such  district,  they  may  raise  the  amount  thereof  by  t^  in  tiie 
same  maimer  as  if  the  definite  sum  to  be  raised  had  be^ 
voted  by  a  district  meeting,  and  the  same  shall  be  collected 
and  paid  over  in  the  same  manner. 

4D.,  297;  3D.,  114. 

warnmt  g  HO.  The  Warrant  issued  and  annexed  to  any  tax  list  or 
rate  bill,  shall  be  under  the  hands  of  the  trustees  of  the  dis- 
trict or  a  majority  of  them,  and  it  shall  not  be  necessary  for 
the  said  trustees  to  affix  their  seals  to  any  such  warrant. 

24  W.,  266;  20  B.,  165. 

g  111.  The  warrants  issued  by  the  trustees  of  school  dis- 
tricts for  the  collection  of  any  district  tax  authorized  to  be 
levied,  raised  and  collected  by  this  title,  or  for  the  collection 
of  any  district  school  rate  bill  shall  have  the  like  force  and 
effect  as  warrants  issued  by  boards  of  supervisors  of  counties 
to  collectors  of  taxes  in  towns ;  and  the  collector  to  whom 
any  such  warrant  may  be  delivered  for  collection  is  hereby 
authorized  and  required  to  collect  from  every  person  in  su<i 
tax  list  or  rate  bill  named,  the  sum  therein  set  opposite  to  his 
name,  or  the  amoimt  due  from  any  person  or  persons  specified 
therein,  in  the  same  manner  that  collectors  are  authorized  to 
collect  town  and  county  charges. 

16  W.,  607  ;  13  W.,  629. 

g  112.  K  the  sum  or  sums  of  money,  payable  by  any  pason 
named  in  such  tax  list  or  rate  bill,  shall  not  be  paid  by  him, 
or  collected  by  such  warrant  within  the  time  therein  lunited, 
it  shall  and  may  be  lawful  for  the  trustees  to  renew  such 
warrant,  in  respect  to  such  delinquent  person ;  or  in  casesadi 
person  shall  not  reside  within  their  district,  at  the  time  of 
making  out  a  tax  list  or  rate  bill,  or  shall  not  reside  therein  at 
the  expiration  of  such  warrant,  and  no  goods  or  dtiattels  can 
be  found  therein  whereon  to  levy  the  same ;  the  trustees  may 
sue  for  and  recover  the  same,  in  their  name  of  office. 

24  W.,  266;    20  B.,  165;    17  B.,  145,  4  B.,  444;    24  W.,  269;  4  H.,  109; 
3  H.,  498. 

g  113.  Whenever  the  trustees  of  any  school  district  shaD 
discover  any  error  in  a  tax  list  or  rate  bill  made  out  by  them, 
they  may  with  the  approbation  and  consent  of  the  state  snper 
intendent,  after  refunding  any  amoimt  that  may  have  been 
improperly  collected  on  such  tax  list  or  rate  bill,  if  the  same 
shall  be  required,  amend  and  correct  such  tax  list  or  rate  bill, 
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in  confonnity  to  law ;  and  whenever  more  than  one  renewal 
of  a  warrant  for  the  collection  of  any  tax  list  or  rate  bill,  may 
become  necessary  in  any  district,  the  trustees  may  make  sach 
further  renewal,  with  the  written  approbation  of  the  town 
superintendent  of  the  town  in  which  the  school  house  of  said 
district  shall  be  located,  to  be  endorsed  upon  such  warrant. 

3D.,  114. 

§  114.  K  the  moneys  apportioned  to  a  district  by  the  town  ^^^^j^^^ 
superintendent  shall  not  have  been  paid,  it  shall  be  the  duty  eStsVaybe 
of  the  trustees  thereof,  to  bring  a  suit  for  the  recovery  of  the  ""^^ 
same,  with  interest,  against  the  town  superintendent  in  whose 
hands  the  same  shall  be,  or  to  pursue  such  other  remedy  for 
the  recovery  thereof,  as  is  or  shall  be  given  by  law. 

Of  the  annual  reports  of  trustees^  their  duties  and  liabilities. 

%  115.  The  trustees  of  each  school  district  shall,  between  Trusteetto 
the  first  and  fifteenth  days  of  January,  in  every  year,  make  Sin^uai" 
and  transmit  a  report,  in  writing,  to  the  town  superintendent  ^^'■^* 
for  such  town,  dated  on  the  first  day  of  January,  in  the  year 
which  it  shall  be  transmitted. 

§  116'.  Every  such  report,  signed  and  certified  by  a  majority  Report  to 
of  the  trustees  making  it,  shall  be  delivered  to  the  town  super-  ^^''^' 
mtendent,  and  shall  specify, 

1.  The  whole  time  any  school  has  been  kept  in  their  district  J^^^^l'SL 
during  the  year  ending  on  the  day  previous  to  the  date  of  Seonkept 
such  report,  and  distinguishing  what  portion  of  the  time  such 
school  has  been  kept  by  qualified  teachers: 

2.  The  amount  of  moneys  received  from  the  town  superin-  Amount  of 
tendent  diuring  such  year,  and  the  manner  in  which  such  JJwiTed. 
moneys  have  been  expended : 

3.  The  number  of  children  taught  in  the  district  durinir  no.  of 

^,,^1  ^  children. 

such  year: 

4.  The  number  of  children  residing  in  the  district  on  the  Nam©  and^ 
last  day  of  December  previous  to  the  making  of  such  report,  Slud.  ***^ 
over  the  age  of  five  years,  and  under  sixteen  years  of  age, 
(except  In£an  children  otherwise  provided  for  by  law,)  and 

the  names  of  the  parents  or  other  persons  with  whom  such 
children  shall  respectively  reside,  and  the  number  of  children 
residing  with  each: 

5.  The  amount  of  money  paid  for  teachers'  wages,  in  addi-  -^f^Jg* 
tion  to  the  public  money  paid  therefor,  the  amounit  of  taxes  iSichc*?8 
levied  in  said  district  for  purchasing  school-house  sites,  for  Td'^onto 
building,  hiring,  purchasing,  repairing  and  insuring  school-  gJJ,nly. 
houses,  for  fiiel,  tor  supplying  deficiencies  in  rate  bills,  for 
district  libraries,  or  for  any  other  piupose  allowed  by  law,  and 

such  other  information  in  relation  to  the  schools  and  the  dis- 
tricts as  the  superintendent  of  common  schools  may  from  time 
to  time  require. 

S  117*.  It  shall  not  be  lawfiil  for  the  trustees  of  any  school  SSiS^S^ 
district  to  include  in  their  annual  retiurns  the  names  of  any  Y"^. . 

'^    Included. 
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children  who  are  supported  at  a  county  poor-house,  or  ori)haii 
asylum. 

§  118'.  The  annual  reports  of  trustees  of  school  districts, 
of  children  residing  in  their  district,  shall  include  all  over  five 
and  under  sixteen  years  of  age,  who  shall,  at  the  date  of  such 
report,  actually  be  in  the  (Ustrict,  composing  a  part  of  the 
family  of  their  parents  or  guardians,  or  employers,  if  such 
parents,  guardians,  or  employers  reside  at  the  time  in  such 
district,  although  such  residence  be  temporary,  but  such  re- 
port shall  not  include  children  belonging  to  the  family  of  any 
person  who  shall  be  an  inhabitant  of  any  other  district  in  this 
state,  in  which  such  children  may  by  law  be  included  in  the 
reports  of  its  trustees. 

g  119*.  The  trustees  of  school  districts  shall  not  enumerate 
and  include  in  their  annual  reports  any  Indian  children 
residing  on  Indian  reservations  where  schools  are  taught 

g  120'.  All  children  included  in  the  reports  of  the  trustees 
of  any  new  school  district  shall  be  entitled  to  attend  the 
schools  of  such  district;  and  whenever  it  shall  be  necessary 
for  the  accommodation  of  the  children  in  any  district,  the 
trustees  thereof  may  hire,  temporarily,  any  room  or  rooms  for 
the  keeping  of  schools  therein,  and  the  expense  thereof  shall 
be  a  charge  upon  such  district. 

g  121'.  Where  a  school  district  is  formed  out  of  two  or  more 
adjoining  towns,  it  shall  be  the  duty  of  the  trustees  of  such 
district  to  make  and  transmit  a  report  to  the  town  superin- 
tendent for  each  of  the  towns  out  of  which  such  district  shall 
be  formed,  within  the  same  time,  and  in  the  same  mann^,  as 
is  required  by  sections  one  hundred  and  fifteen,  and  one 
himdred  and  sixteen  of  this  act;  distinguishing  the  numto 
of  children  over  the  age  of  five  and  under  sixteen  yeais, 
residing  in  each  part  of  a  district  which  shall  be  in  a  diffemit 
town  from  the  other  parts,  and  the  number  of  children  taught, 
and  the  amount  of  school  moneys  received  from  each  part  of 
the  district. 

g  122'.  Where  any  neighborhood  shall  be  set  off  by  itsdf, 
the  inhabitants  of  such  separate  neighborhood  shall  annually 
meet  together  and  choose  pne  trustee;  whose  duty  it  shall  to 
every  year,  within  the  time  limited  for  making  district  reports, 
to  make  and  transmit  a  report  in  writing,  bearing  date  on  the 
first  day  of  January,  in  the  year  in  wMch  it  shall  be  trans- 
mitted to  the  town  superintendent  of  the  town  from  which 
such  neighborhood  sh^  be  set  off,  specifying  the  number  of 
children  over  the  age  of  five  and  under  sixteen  years,  residing 
in  such  neighborhood,  the  amount  of  moneys  received  from 
the  town  superintendent  since  the  date  of  last  report,  and  the 
manner  in  which  the  same  has  been  expended. 

g  123'.  Every  trustee  of  a  school  district,  or  separate 
neighborhood,  who  shall  wilfully  sign  a  false  report  to  the 
town  superintendent  of  his  town,  with  the  intent  of  causing 
such  town  superintendent  to  apportion  and  pay  to  his  distiirt 
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or  neighborhood,  a  larger  sum  than  its  just  proportion  of  the    '^^^'  ** 
school  moneys  of  the  town,  shall  for  each  offence,  forfeit 
tiie  siun  of  twenty-live  dollars,  and  shall  also  be  deemed 
guilty  of  a  misdemeanor. 

g  124\  All  property  now  vested  in  the  trustees  of  any  property 
school  district,  for  the  use  of  schools  in  the  district,  or  which  IrnHt^M 
may  be  hereafter  transferred  to  such  trustees  for  that  purpose,  fiSS?^"*" 
shall  be  held  by  them  as  a  corporation. 

g  125'.  The  trustees  of  each  school  district  shall,  once  in  Tmatccsto 
eadi  year  render  to  the  district,  at  its  annual  district  meeting,  J^Sn*** 
a  just  and  true  account  in  %vriting,  of  all  moneys  received  by  *»ion*uj- 
them  respectively  for  the  use  of  their  district;  and  of  the 
manner  in  which  the  same  shall  have  been  expended,  which 
account  shall  be  delivered  to  the  district  clerk,  and  be  filed 
and  recorded  by  him. 

g  126'.  Any  balance  of  such  moneys,  which  shall  appear  Balance  in 
fipom  such  account  to  remain  in  the  hands  of  the  trustees,  or  SbSSSSi* 
either  of  them,  at  the  time  of  rendering  the  account,  shall  <>^«'- 
immediately  be  paid  to  some  one  or  more  of  their  successors 
m  ofBce. 

g  127'.  Every  trustee  who  shall  refuse  or  neglect  to  render  Penaitjibr 
such  account,  or  to  pay  over  any  balance  so  found  in  his  "**«**^ 
hands,  shall  for  each  offence  forfeit  the  sum  of  twenty-five 
dollars. 

1  D.,  230. 

g  128*.  It  shall  be  the  duty  of  his  successors  in  office  to  May  be  sued 
prosecute,  without  delay,  in  their  name  of  office,  for  the  Sii!"*****' 
recovery  of  such  forfeiture ;  and  the  monies  recovered  shall 
be  applied  by  them  to  the  use  and  benefit  of  their  district 
sdiools. 

g  129*.  Such  successors  shall  also  have  the  same  remedies  provision 
for  the  recovery  of  any  unpaid  balance  in  the  hands  of  a  w  toSSJw 
former  trustee,  or  his  representatives,  as  are  given  to  the  town  Jje?*^' 
superintendent  against  a  former  town  superintendent  and  his 
representatives;  and  the  moneys  recovered  shall  be  applied 
by  them  to  the  use  of  their  district,  in  the  same  manner  as  if 
they  had  been  paid  without  suit. 

14  B^  59. 

g  130*.  Every  trustee  of  a  school  district  who  shall,  while  Penalty  for 
in  office,  neglect  or  refuse  annually  to  render  an  account  of  ncgi^A  ^ 
the  moneys  received  by  him  as  such  trustee,  shall  for  each  SJ^teei.^' 
offence  forfeit  the  sum  of  twenty-five  dollars ;  and  it  shall  be 
the  duty  of  the  town  superintendent  of  the  town  in  which 
such  trustee  may  reside,  to  prosecute,  without  delay,  in  his 
name  of  office,  for  the  recovery  of  such  forfeiture ;  and"  the 
moneys  recovered  shall  be  applied  by  such  superintendent  to 
the  use  and  benefit  of  the  district  school  of  the  district  to 
which  such  defeulting  trustee  shall  belong. 

1  D.,  230. 
L— 66 
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R^i^for  S  13P.  Such  town  superintendent  shall  also  have  the  same 
SSJud*^  remedies  for  the  recoveiy  of  any  unpaid  balance  of  moneys, 
i>ftuncet.  in  the  hands  of  such  delinquent  trustee,  in  office,  as  are  givoi 
to  the  town  superintendents  in  office,  against  a  former  town 
superintendent ;  and  the  monies  recoveml  shall  be  applied  by 
such  town  superintendent  to  the  use  of  the  district  to  which 
the  same  may  belong,  and  be  paid  over  to  t^e  tnistee  or 
trustees  of  such  district,  who  are  not  in  default. 

14  B.,  59. 

Right  of         g  132*.  Any  person  conceiving  himself  aggrieved  in  conse- 
SfSi^'    quence  of  any  decision  made : 
•ggrieyed.       ^   gy  ^^y  gchool  district  meeting  : 

2.  By  the  town  superintendent  in  the  forming  or  altering, 
or  in  refusing  to  form  or  alter  any  school  district,  or  in  refushig 
to  pay  any  school  moneys  to  any  such  district : 

3.  By  the  trustees  of  any  district,  in  paying  any  teacher, 
or  refiising  to  pay  him,  or  in  refusing  to  admit  any  scholar 
gratuitously  into  any  school  ^ 

4.  Or  concerning  any  other  matter  under  the  present  title, 
may  appeal  to  the  superintendent,  who  is  hereby  authorized 
and  required  to  examine  and  decide  the  same,  and  the  dedsion 
of  the  state  superintendent  shall  be  final  and  conclusive. 

21  B.,  257 ;  this  sec.  was  repealed  by  Laws  of  1849,  ch.  382,  and  restored 
by  Laws  of  1853,  cli.  78. 

Of  school  district  libraries. 
Monojjr  may      g  133*.  The  taxable  inhabitants  of  each  school  district  in 
fpr^is'trict  the  state,  shall  have  power  when  lawfully  assembled  at  any 
district  meeting,  to  lay  a  tax  on  the  district  not  exceeding  ten 
dollars  in  any  one  year,  for  the  purchase  of  a  district  libraiy, 
consisting  of  such  books  as  they  shall  in  their  district  meeting 
direct,  and  such  further  sum  as  they  may  deem  necessary  ion 
the  purchase  of  a  book  case :    The  intention  to  propose  such 
tax,  shall  be  stated  in  the  notice  required  to  be  given  of  such 
meeting. 
^i^an        g  134\  The  clerk  of  the  district,  or  such  other  person  as 
appointed,   the  taxablc  iohabitants  may  at  their  annual  meeting  designate 
and  appoint  by  a  majority  of  votes,  shall  be  the  librarian  of 
the  district,  and  shall  have  the  care  and  custody  of  the 
library,  under  such  regulations  as  the  inhabitants  may  adopt 
for  his  government. 
MWM^**^       S  135**  The  taxes  authorized  by  the  foregoing  section  to  be 
Md^Si-      raised,  shall  be  assessed  and  collected  in  the  same  manner  as 
looted.        ^  ^^^  jj.^^  building  a  school  house. 

Amount.         g  136*.  The  sum  of  fifty-five  thousand  dollars,  together 
■lyropria-    ^.^j^  ^^  equal  simi  to  be  raised  in  the  towns,  and  directed  to 
KSS.*for    ^  distributed  to  the  several  school  districts  of  this  state,  by 
libraries,     the  fourth  scctiou  of  chapter  two  hundred  and  thirty-seven, 
of  the  Laws  of  eighteen  hundred  and  thirty-eight,  s)^  con- 
tinue to  be  applied  to  the  purchase  of  books  for  a  distrk* 
library,  until  otherwise  directed ;  but  whenever  the  number 


libraries. 
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of  volumes  in  the  district  library  of  any  district,  numbering  ^^^'  ^ 
over  fifty  children  between  the  ages  of  five  and  sixteen  years, 
shall  exceed  one  hundred  and  twenty-five ;  or  of  any  district 
numbering  fifty  children  or  less,  between  the  said  ages,  shall 
exceed  one  hundred  volumes,  the  inhabitants  of  the  district 
qualified  to  vote  therein,  may,  at  a  special  or  annual  meeting 
duly  notified  for  that  purpose,  by  a  majority  of  votes,  appro- 
priate the  whole,  or  any  part  of  the  library  money  belonging 
to  the  district  for  the  current  year,  to  the  purchase  of  maps, 
globes,  black-boards,  or  other  scientific  apparatus,  for  the  use 
of  the  school:  And  in  every  district  having  the  required 
number  of  volumes  in  the  district  library,  and  the  maps, 
globes,  black-boards,  and  other  apparatus  aforesaid,  the  said 
moneys,  with  the  approbation  of  the  state  superintendent, 
may  be  applied  to  the  payment  of  teachers'  wages. 

5  137\  The  trustees  of  every  school  district  shall  be  trustees  '^*^  ^ 
of  the  library  of  such  district ;  and  the  property  of  all  books  library, 
therein,  and  of  the  case  and  other  appurtenances  thereof,  shall 
be  deemed  to  be  vested  in  such  trustees,  so  as  to  enable  them 
to  maintain  any  action  in  relation  to  the  same :  It  shall  be 
their  duty  to  preserve  such  books  and  keep  them  in  repair, 
and  the  expenses  incurred  for  that  purpose,  may  be  included 
in  any  tax  list  to  be  made  out  by  them  as  trustees  of  a  district, 
and  added  to  any  tax  voted  by  a  district  meeting,  and  shall 
be  collected  and  paid  over  in  the  same  manner :  The  librarian 
of  any  district  library  shall  be  subject  to  the  directions  of  the 
trustees  thereof,  in  all  matters  relating  to  the  preservation  of 
the  books  and  appurtenances  of  the  library,  and  may  be 
removed  fix>m  office  by  them  for  wilful  disobedience  of  such 
directions,  or  for  any  wilful  neglect  of  dutj\ 

22  B.,  611. 

5  138*.  Trustees  of  school  districts  shall  be  liable  to  their  Tmsteci 
successors  for  any  neglect  or  omission,  in  relation  to  the  care  fo?^S*^ 
and  superintendence  of  district  libraries,  by  which  any  books  iSJ^i. 
therein  are  lost  or  injured,  to  the  fiill  amount  of  such  loss  or 
injury  in  an  action  on  the  case,  to  be  brought  by  such  suc- 
cessors in  their  name  of  office. 

5  139*.  A  set  of  general  regulations  respecting  the  preser-  R<^ationi 
vation  of  school  district  libraries,  the  delivery  of  them  by  tSI'^pJSsSf. 
librarians  and  trustees  to  their  successors  in  office,  the  use  of  ubrtriclf to 
them  by  the  inhabitants  of  the  district,  the  number  of  volumes  JS  £  awh' 
to  be  taken  by  any  one  person  at  any  one  time  or  during  any  district. 
term,  the  periods  of  their  return,  the  fines  and  penalties  that 
may  be  imposed  by  the  trustees  of  such  libraries  for  not 
returning,  for  losing  or  destroying  any  of  the  books  therein, 
or  for  soiling,  defacing,  or  injuring  them,  and  the  conditions 
upon  which  any  school  district  may  apply  the  library  money 
to  the  payment  of  teachers'  wages,  may  be  framed  by  the  state 
superintendent,  and  printed  copies  thereof  shall  be. furnished 
to  each  school  district  of  the  state ;  which  regulations  shall  be 
obligatory  upon  all  i>ersons  and  officers  having  charge  of  such 
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TiTu:  a.    mjpg^^^  OT  iising  or  possessing  any  of  the  books  thereof: 

Such  fines  may  be  recovered  in  an  action  of  debt,  in  the  name 

of  the  trustees  of  any  such  library,  of  the  person  on  whom 

they  are  imposed,  except  such  person  be  a  minor;  in  which 

case  they  may  be  recovered  of  the  parent  or  guardian  of  such 

minor,  unless  notice  in  writing  shall  have  been  given  by  sudi 

parent  or  guardian  to  the  trustees  of  such  library,  that  they 

will  not  be  responsible  for  any  books  delivered  such  minor: 

And  persons  with  whom  such  minors  reside  shall  be  liable  in 

the  same  manner  and  to  the  same  extent,  in  cases  where  the 

parent  of  such  minor  does  not  reside  in  the  district. 

Right  ot         §  140*.  Any  person  conceiving  himself  aggrieved  by  any 

SSRS^s^  act  or  decision  of  any  trustees  of  school  districts,  concerning 

intendent.    district  libraries,  or  the  books  therein,  or  the  use  of  such  books, 

or  of  any  librarian,  or  of  any  district  meeting  in  relation  to 

their  school  library,  may  appeal  to  the  state  superintend^t  m 

the  same  manner  as  provided  by  law. 

A^oining        S  141*.  The  legal  voters  in  any  two  or  more  adjoining 

SlJy  ISite    districts  may,  hi  such  cases  as  may  be  approved  by  the  town 

S)rtry       superintendent,  unite  their  library  moneys  and  funds  as  they 

jooneyBand  shall  bc  rcccived  or  collected,  and  purchase  a  jomt  library  fot 

"^  '        the  use  of  the  inhabitants  of  such  districts,  which  shall  be 

selected  by  the  trustees  thereof,  or  by  such  persons  as  they 

shall  designate,  and  shall  be  under  the  charge  of  a  librarian 

to  be  appointed  by  them  ;  and  the  foregoing  provisions  of  this 

act  shall  be  applicable  to  the  said  joint  libraries,  except  that 

the  property  in  them  shall  be  deemed  to  be  vested  in  all  the 

trustees,  for  the  time  being,  of  the  districts  so  united.    Ad 

in  case  any  such  district  shall  desire  to  divide  such  library, 

such  division  shall  be  made  by  the  trustees  of  the  two  districtJ* 

whose  libraries  are  so  united,  and  in  case  they  cannot  agree, 

then  such  division  shall  be  made  by  the  town  superintendoit 

Provision        g  142*.  Whcrc,  by  reason  of  the  non-compliance  with  the 

^^money*"  couditious  prescribed  by  law,  the  library  money  shall  be  with- 

Jrithhdd     ^®ld  from  any  school  district,  the  same  may  be  distributed 

^^".^^       amout?  other  districts  complying  with  such  conditions,  or  may 

be  retained  and  ]>iiid  subsequently  to  the  district  from  which 

the  same  was  witblield,  as  shall  be  directed  by  the  state  super- 

lutendentj  according  to  the  circimistances  of  the  case. 

suto  illpe^      5  143*.  The  state  superintendent,  whenever  requested  by 

JSa/'a^eTGct    the  trustees  of  a  .school  district,  under  the  directions  of  the 

SaMcu  ^"""^  legal  voters  of  such  district,  may  select  a  library  for  their  use, 

and  c^use  the  saino  to  be  delivered  to  the  clerk  of  the  county 

in  which  such  district  is  situated,  at  its  expense. 

Of  misceUaneons  provisions  connected  with  the  foregoing  artides 

^oi\        5  1^4',  It  shall  be  the  duty  of  each  county  clerk,  immedi- 

t%    ately  after  the  livKt  day  of  August  in  every  year,  in  case  the 

V     town  superhitendeiit  of  any  town  in  his  county  shall  have 

SniT  neglected  to  make  to  him  his  annual  report,  to  give  notice  of 

such  neglect  to  the  clerk  of  the  town,  who  shall  immediately 
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notify  such  town  superintendent  for  the  purpose  of  making     ^*^' 
his  report. 

§  145*.  Town  superintendents,  trustees,  collectors  and  clerks  JSiocYJ? 
of  school  districts,  refusing  or  wilfully  neglecting  to  make  any  "^^^JJ^^ 
report,  or  to  perform  any  other  duty  required  by  law,  or  by  SSty^'iS? 
regulations  or  decisions  made  under  the  authority  of  any  Imcen. 
statute,  shall  severally  forfeit  to  their  town,  or  to  their  district, 
as  the  case  may  be,  for  the  use  of  the  common  schools  therein, 
the  sum  of  ten  dollars  for  each  such  neglect  or  refusal,  which 
penalty  shall  be  sued  for  and  collected  by  the  supervisor  of 
the  town,  and  paid  over  to  the  proper  officers  to  be  distributed 
for  the  benefit  of  tie  common  schools  in  the  town  or  district 
to  which  such  penalty  belongs;  and  when  the  share  of  school 
or  Ubrary  money  apportioned  to  any  town  or  district,  or  school 
or  any  portions  thereof,  or  any  money  to  which  a  town  or 
district  would  have  been  entitled,  shall  be  lost  in  consequenjce 
of  any  wilful  neglect  of  official  duty  by  any  town  superintend- 
ent or  trustees  or  clerks  6f  school  districts,  the  officers^  guilty 
of  such  neglect  shall  forfeit  to  the  town  or  district  the  full 
amount,  with  interest,  of  the  moneys  so  lost;  and  they  shall 
be  jointly  and  severally  liable  for  the  payment  of  such  for- 
feiture. 

6  Cow.,  478;  14  How.  P.  R.,  302. 

5 146*.  In  any  suit  which  shall  hereafter  be  commenced  Provision 
ag^nst  town  superintendents  or  officers  of  school  districts,  "awoV S&t 
for  any  act  performed  by  virtue  of,  or  under  color  of  their  SSSSt* 
oBBees,  or  for  any  refusal  or  omission  to  perform  any  duty  ^^SL 
enjoined  by  law,  and  which  might  have  been  the  subject  of  an 
appeal  to  the  superintendent,  no  costs  shall  be  allowed  to  the 
pl^tiff  in  cases  where  the  court  shall  certify  that  it  appeared 
on  the  trial  of  the  cause  that  the  defendants  acted  in  good 
faith.    But  this  provision  shall  not  extend  to  suits  for  penal- 
ties, nor  to  suits  or  proceedings  to  enforce  the  decisions  of  the 
superintendent.     ^ 

S  147*.  A  school  for  colored  children  may  be  established  in  Provision 
any  city  or  town  of  this  state,  with  approbation  of  the  com-  I?h^8*f#r 
missioners  or  town  superiutendent  of  such  city  or  town,  which  ^i?d?en. 
shall  be  under  the  charge  of  the  trustees  of  the  district  in 
which  such  school  shall  be  kept;  and  in  places  where  no  school 
districts  exist,  or  where  from  any  cause  it  may  be  expedient, 
such  school  may  be  placed  in  charge  of  trustees  to  be  appointed 
by  the  commissioners  or  town  superintendent  of  common 
schools  of  the  town  or  city,  and  if  there  be  none,  to  be  appoint- 
ed by  the  state  superintendent.  Eeturns  shall  be  made  by  the 
trustees  of  such  schools  to  the  town  superintendent,  at  the 
same  time  and  in  the  same  manner  as  now  provided  by  law 
in  relation  to  districts;  and  they  shall  particularly  specify  the 
number  of  colored  children  over  five  and  under  sixteen  years 
of  age,  attending  such  school  from  difterent  districts,  naming 
such  districts  respectively,  and  the  number  from  each.  The 
town  superintendent  shall  apportion  and  pay  over  to  the 
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trustees  of  such  schools,  a  portioii  of  the  money  received  by 
them  annually,  in  the  same  manner  as  now  provided  by  law 
in  respect  to  school  districts,  allowing  to  such  schools  the 
proper  propojlion  for  each  child  over  nve  and  under  sixtem 
years,  who  shall  have  been  instructed  in  such  school  at  least 
four  months  by  a  teacher  duly  licensed,  and  shall  deduct  such 
proportion  from  the  amount  that  would  have  been  apportioned 
to  ^e  district  to  which  such  child  belongs;  and  in  his  report 
to  the  state  superintendent,  the  town  superintendent  shall 
specially  designate  the  schools  for  colored  children  in  his  town 
or  city. 

g  148*.  The  state  superintendent  may  cause  to  be  printed  a 
sufficient  number  of  forms  of  rejwrts  by  trustees  of  school 
districts  and  town  superintendents,  and  of  lists  of  pupils 
attending  schools,  and  cause  them  to  be  transmitted  to  the 
several  county  clerks,  for  the  use  of  those  officers  and  of 
teachers  of  schools;  and  he  shall  cause  title  second  of  chapter 
fifteen  and  part  fiist  of  the  Eevised  Statutes  to  be  printed, 
and  shall  insert  therein  all  acts  and  parts  of  acts  whidi  have 
been  passed  by  the  legislature,  connected  with  the  subjects  of 
the  said  title,  which  are  now  in  force;  and  where  any  provi- 
sions of  the  said  title  have  been  altered  by  the  subsequent  acts, 
such  provisions  shall  be  varied  so  as  to  make  them  conform- 
able to  such  alteration ;  but  the  original  numbers  of  the  sections 
shall  be  indicated  in  such  mode  as  he  shall  judge  proper,  except 
as  herein  amended  or  altered.  Copies  of  the  said  title,  so 
amended  shall  be  transmitted  to  the  town  superintendent^  and 
all  other  officers  charged  with  the  performance  of  any  duty 
under  its  provisions,  with  such  explanations  and  instructions 
as  may  be  deemed  expedient. 

g  149'.  The  superintendent  of  common  schools  is  hereby 
authorized  and  directed  to  cause  to  be  printed  in  a  pamphli* 
form,  as  many  copies  of  this  act  and  of  the  forms  nec^sary 
to  be  used  under  its  provisions,  as  he  may,deem  sufficient  f<tt 
the  information  of  the  trustees  of  common  schools,  and  to 
cause  the  same  to  be  distributed  for  that  purpose. 

g  150*.  All  such  provisions  of  law  as  are  repugnant  to  or 
inconsistent  with  the  provisions  of  this  title,  are  h^eby 
repealed ;  but  nothing  herein  contained  shall  be  so  construed 
as  to  impair  or  affect  any  of  the  local  provisions  respecting 
the  organization  and  management  of  schools  in  any  of  the 
incorporated  cities  or  villages  or  towns  of  this  state,  except  as 
the  same  are  affected  by  the  next  preceding  section  of  this  act 

See  14  How.  P.  R.,  302 ;  4  D.,  180 ;  23  B.,  176 ;  13  W.,  28;  15  R,  523 
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ARTICLE  SETENTH.''  ^,^^'; 

LOCAL  RSGULATIONS   BESPSCTINa  COMMON  SCHOOLS. 

Uta  116\  Dutj  of  clerk  of  New- York  in  relation  to  money  apportioned  to  that  oU/. 
117\  Sum  to  bo  raised  bj  corporation. 

118^.  What  sum  to  be  deposited  for  commissioners  of  school  monej. 
119^.  Commissioners  bow  appointed,  number,  kc 
120^.  How  yacancies  supplied. 
121\  Who  ineligible  to  office. 

122\  Corporation  to  designate  schools  entitled  to  monies. 
123\  TrusUes  of  schools  designated  to  report;  its  oontents. 
124\  Duties  of  commissioners. 
125\  Apportionment  of  school  monies. 
126'*.  Forfeiture  for  neglecthig  to  produce  proof. 
127^  School  maj  appeal  from  commissioners. 
128^.  Four  wards  of  Troj  to  remain  one  district 
129'*.  Trustees  of.  ^ 

130^.  Trustees  to  take  au  oath. 
131\  Forfeiture  for  neglecting  to  file  it 
132^  Commissioners  to  pay  money,  district  entitled  ta 
133^.  Common  council  may  raise  money. 

134^  Certain  aldermen  not  members  for  purposes  of  preceding  section. 
135^  Trustees  to  fix  price  of  tuition. 

136^.  How  many  commissioners  and  inspectors  to  be  annually  chosen. 
137*».  138*,  139\  Money  allowed  to  city  of  Hudson,  how  apportioned,  &a 
140^.  Treasurer  of  Columbia  to  transmit  his  apportionment 
141^  Supervisors  to  make  addition  to  amount 
142\  Collector  to  pay  to  commissioners  of  Hudson. 
143*».  How  they  sliall  distribute  it 

144**.  Assessors  to  designate  inhabitants,  who  reside  in  districts. 
145^  Money  assigned  to  city  of  Albany,  to  be  paid  to  trustees  of  Lancaster  sdiool. 
146^  They  shall  account  to  county  treasurer. 
147\  Money  assigned  to  Schenectady,  how  to  be  apportioned. 
148*.  Duty  of  treasurer  of  Schenectady  county  in  rehition  thereta 
149*.  Money  how  to  be  distributed. 
150*.  Annual  reports  to  be  made  by  trustees  and  teachers. 

151.  Commissioners  to  divide  certain  territory  into  districts., 

152.  Schools  of  Albany,  Schenectady,  and  Hudson,  to  report 

153.  Pouglikeepsie,  and  certain  part  of  CatskUl,  each  to  be  a  district  Wt(\ 

154.  To  whom  the  monies  for  those  districts  to  be  paid. 

155.  Who  shall  be  trustees  of  tliose  districts. 

156.  Treasurer  of  Oneida  to  pay  to  treasurer  of  Utiea,  its  proportion. 

157.  Village  of  Utica  one  district;  trustees  to  report. 

158.  Tnistees  may  raise  money  to  keep  school-house  in  repair. 
159  A  160.  Monies  appropriated  to  Flatbuah. 

161.  Trustees  of  Krasmus  Hall  academy,  how  to  account 

163.  Trustees  of  Montgomery  academy,  to  be  trustees  of  district  number  7. 

163.  Commissioners  of  Flusliing  to  pay  Free  School  association. 

164.  Managers  to  report 

165.  This  Title  to  what  places  and  persons  to  extend. 

5  116*'.  Whenever  the  clerk  of  the  city  and  county  of  New-  cierkot 
York,  shall  receive  notice  from  the  superintendent  of  common  ^«''^*** 
schools,  of  the  amount  of  the  monies  apportioned  to  the  city 
of  New-York,  for  the  support  and  encouragement  of  common 

*  Since  this  Irtlclc  wa»  unncted.  many  lawi»  have  boen  patt^ed,  materially  affecting  its  enact* 
bat  not  repealing  this  article,  except  as  **  incoualatcut/* 
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schools  therein,  he  shall  immediately  lay  the  same  before  the 
corporation  of  the  city,  in  common  coupcil  convened. 

Laws  of  1824,  337,  §  1  ft  2.  Laws  of  1844,  ch.  320,  establishing  the 
Board  of  Education  In  New  York,  repeals  so  much  of  sectiona  119^ 
to  127**  of  this  Article  as  is'incousisteut  with  that  act 

§  117**.  The  corporation  shall  annually  raise  and  collect,  by 
tax  upon  the  inhabitants  of  the  city,  a  sum  of  money  equal  to 
the  siun  specified  in  such  notice,  at  the  same  time,  and  in  the 
same  manner  as  the  contingent  charges  of  the  city  are  levied 
and  collected. 

g  118**.  The  corporation  shall,  on  or  before  the  first  day  of 
May  in  every  year,  direct  that  a  sum  of  money  equal  to  the 
amount  last  received  by  the  chamberlain  from  the  common 
school  fund,  be  deposited  by  him,  together  with  the  siim  so 
received  from  the  school  ftind,  in  one  of  the  incorporated 
banks  in  the  city,  to  the  credit  of  the  commissioners  of  school 
money  for  the  city,  and  subject  only  to  the  drafts  of  the  com- 
missioners, drawn  payable  to  the  order  of  the  treasurers  of 
the  respective  societies  or  schools  entitled  thereto,  or  to  some 
I)erson  duly  authorised  by  the  trustees  of  such  societies  or 
schools. 

g  119**.  The  corporation  shall,  once  in  every  three  years, 
after  the  month  of  January  in  the  year  one  thousand  eight 
hundred  and  twenty-five,  appoint  from  the  inhabitants  of  the 
city,  one  from  each  ward,  to  be  commissioners  of  school  money, 
who  shall  hold  their  oflSces  for  three  years,  and  until  others 
are  appointed  in  their  places ;  and  who,  before  they  enter  up(Hi 
the  duties  thereof,  shall  take  the  oath  of  office  prescribed  in 
the  constitution  of  this  state. 

Laws  of  1824,  337,  g  3;  Laws  of  1826,  93. 

g  120*.  All  vacancies  occurring  in  the  office  of  commis- 
sioner, shall  be  supplied  by  the  corporation  ;  and  each  person 
appointed  to  fill  a  vacancy,  shall  hold  his  office  for  the  residue 
of  the  term  for  which  his  predecessor  was  appointed 

Laws  of  1824,  338,  §  3. 

g  121**.  No  trustee  or  other  officer  of  any  society  or  school, 
wluch  shall  be  entitled  to  receive  a  share  of  the  school  monies, 
shall  be  appointed  a  commissioner  of  school  monies. 

g  122**.  The  corporation  shall,  once  at  least  in  three  years, 
by  ordinance,  designate  the  societies  or  schools  which  shall 
be  entitled  to  receive  a  share  of  the  school  monies,  and  pre- 
scribe the  rules  and  restrictions  under  which  such  monies  shall 
be  received  by  such  societies  or  schools  respectively.  Such 
ordinance  shall  be  published  in  tw^o  or  more  of  the  public 
newspapers  of  the  city. 

Laws  of  1824,  338,  §4. 

g  123**.  The  trustees  of  every  society  or  school  thus  desig 
nated,  shall,  on  or  before  the  fifteenth  day  of  May  in  everj' 
year,  make  a  report  in  writing,  under  their  corporate  seal,  awl 
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signed  by  their  presiding  officer  and  secretary,  to  the  eommis-    ^^'  '* 
sioners  of  school  mopey ;  which  report  shall  state^ 

1.  The  average  number  of  scholars  over  four  and  under 
sixteen  years  of  age,  which  shall  have  been  taught,  free  of 
expense  to  such  scholars,  in  their  school  during  the  year  pre- 
ceding the  first  of  May ;  which  number  shall  be  ascertained  *  '' 
by  adding  to  the  number  of  chUdren  on  register  at  the  com- 
mencement of  eadi  quarter,  the  number  admitted  during  that 
quarter,  and  tibie  total  shall  be  considered  the  average  for  that 
quarter: 

3.  The  average  number  that  has  actually  attended  such 
schools  during  the  year,  to  be  ascertained  by  the  teachers 
keeping  an  exact  account  of  the  number  of  scholars  present 
every  school  tame,  or  half  day ;  which  being  added  together, 
and  divided  by  the  whole  number  of  school  times  in  the  year, 
sball  be  considered  the  average  of  attending  scholars ;  which 
average  shaU  be  sworn  or  affirmed  to  by  the  teachers : 

3.  The  times  during  which  such  schools  have  been  kept  open 
daring  fbe  year : 

i.  The  amount  of  monies  last  received  from  the  commis- 
sioners of  school  money,  and  the  purposes  for,  and  tthe  manner 
in  which  the  same  shall  have  been  expended : 

5.  A  particular  account  of  the  state  of  the  schools  under 
their  care,  and  of  the  property  and  affairs  of  such  school  or 
society. 

LawsV  1824^  338,  §  6. 

S 124^  It  shall  be  the  duty  of  tiie  commissioners  of  school  nntiefloc 

money,  slonen. 

1.  To  call  for  such  reports,  by  advertisements  in  two  or 
more  of  the  public  newspapers  printed  in  the  city  of  New- 
York,  for  at  least  two  weeks  preceding  the  fifteenth  day  of 
May  in  every  year: 

2.  To  api)ortion  and  pay,  on  or  before  the  first  day  of  June 
in  every  year,  the  amount  of  moyey  deposited  to  their  credit, 
to  the  several  societies  or  schools  which  shall  be  designated  by 
the  ordinance  of  the  corporation  as  entitled  to  receive  a  share 
thereof,  and  who  shall  have  complied  with  the  requisitions  of 
this  Article: 

3.  To  visit  and  examine  the  societies  and  schools  receiving 
such  monies,  twice  at  least  in  every  year,  and  to  examine  their 
registers  and  other  books ;  and  to  require  such  other  proof,  on 

oath  or  otherwise,  as  they  may  think  proper,  relating  to  the  [4wi 
subject  matter  of  any  report  made  by  the  trustees  of  such 
societies  and  schools,  as  to  the  number  of  scholars,  and  the 
appropriation  of  monies  received  by  them,  and  as  to  all  other 
matters  connected  with  the  interest  of  said  schools  in  such 
city: 

4.  To  make  a  report  to  the  corporation  and  to  the  superin- 
tendent of  common  schools,  on  or  before  the  first  day  of 
December  in  every  year,  comprising  all  the  matters  contained    • 
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in  the  reports  of  the  respective  societies  and  schools,  for  the 
year  next  preceding  the  first  day  of  May  in  tibie  same  year, 
and  such  other  matters  as  they  may  deem  necessary  to  ^ 
mote  the  interests  of  said  schools  in  the  dty  of  Kew-Yoik: 

5.  To  cause  a  copy  of  such  report  to  be  filed  at  the  same 
time,  ill  the  clerk's  office  of  the  dty  and  county. 

Laws  of  1824,  338,  g  6,  7  ft  8. 

§  12ff».  The  apportionment  of  school  monies  shall  be  made 
to  each  school  according  to  the  average  number  of  children 
over  the  age  of  four  and  under  sixteen  years,  who  shall  have 
actually  attended  such  school  during  the  preceding  year;  but 
no  school  shall  be  entitled  to  a  portion  of  such  moni^,  that 
has  not  been  kept  open  at  least  nine  months  during  the  year. 

§  126*'.  Every  such  society  or  school  in  the  city  of  Kew- 
Tork,  which  shall  neglect,  when  so  required  by  the  comnus- 
sioners,  to  produce  satisfactory  proof  before  the  first  day  of 
June  in  any  year,  relating  to  the  subject  matter  of  any  report 
made  by  its  trustees,  shsdl  forfeit  its  share  of  school  monies 
for  that  year ;  and  such  share  shall  remain  in  the  hands  of 
the  commissioners,  to  be  distributed  by  them  as  a  part  of  the 
school  monies  of  the  succeeding  year. 

Laws  of  1824,  339.  g  7. 

g  127**.  Every  such  society  or  school  considering  itadf 
aggrieved  by  any  decision  of  the  commissioners  of  sdiod 
money,  may  appeal  therefrom  to  the  superintopdent  of  com- 
mon schools,  whose  decision  thereon  shall  be  final. 

S  128»».  The  four  first  wards  of  the  dty  of  Troy  shall  be 
and  remain  one  school  district,  and  shall  not  be  subject  to 
alteration  by  the  commissioners  of  common  schools  for  that 
city. 

Laws  of  1816,  147,  §  40  to  46. 

g  129*».  The  common  council  of  the  city  shall  annually,  on 
the  third  Tuesday  of  May,  appoint  not  exceeding  thirteoi 
trustees,  to  manage  the  concerns  of  the  school  in  such  district, 
and  to  perform  the  duties  of  inspectors  and  trustees  thereof, 
as  requh^  by  law  and  the  ordinances  of  the  common  cooncil. 

g  130*».  Every  trustee,  before  he  shall  enter  on  the  duties  of 
his  office,  shall  take  and  subscribe  an  oath  or  affirmation,  in 
the  form  prescribed  in  the  constitution  of  the  state,  before  the 
mayor  or  recorder,  or  one  of  the  aldermen  or  justices  of 
the  city,  and  shall  file  the  same  in  the  office  of  the  derk  of  the 
city. 

Laws  of  1816,  147,  §  40  to  46 ;  see  Laws  of  1834,  ch.  296;  1837,  <*. 
379;  1838,  ch.  43;  1842,  ch.  273 ;  1841,  ch.  350. 

g  131*».  Every  person  appointed  a  tnistee,  who  shall  refose 
or  neglect  to  file  such  oath  or  affirmation  within  fifteen  days 
after  he  shall  have  received  notice  of  his  appointment,  shall 
forfeit  the  sum  of  ten  dollars,  to  be  recovered  in  the  manaer 
prescribed  in  the  "  Act  to  incorporate  the  dty  of  Troy,'' 
passed  April  12th,  1816. 
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5  132*».  The  commissioners  of  common  schools  for  the  city  g^^  '* 
ahaSl  pay  to  the  chamberlain  of  said  city,  such  a  portion  of  JJ,**^*fJ|^ 
the  sdiool  monies  to  be  distributed  by  them,  as  the  district 
above  designated  may  be  entitled  to  receive,  and  the  same 
fiball  be  paid  over  by  the  chamberlain  to  the  trustees  of  such 
district. 

'S 133**.  The  common  council  of  the  city  shall  have  power  schooi- 
to  raise  a  sum  not  exceeding  five  hundred  dollars  annually,  repa^dT^ 
by  tax  on  the  inhabitants  of  such  district,  for  repairing  the  *^ 
school-house  therein,  and  defraying  the  expenses  of  the  school ; 
which  tax  shall  be  assessed  and  collected  as  the  other  taxes 
of  the  city  are  assessed  and  collected,  and  when  collected, 
shall  be  paid  to  the  chamberlain  of  the  city. 

S  134*'.  In  the  execution  of  the  powers  which,  by  the  pre-  ^f'^^J^stb 
cedlDg  sections,  are  vested  in  the  common  council  of  the  anaeth 

•  city,  the  aldermen  of  the  fifth  and  sixth  wards  shall  not  be  STvote"*** 
considered  as  members  of  such  council,  nor  be  permitted  to 

vote  on  any  question  that  may  arise  therein,  touching  the 
concerns  of  such  district  or  its  school. 

§  135**.  The  trustees  of  such  school  shall  have  power  to  2?mdu^ 
exempt  from  the  payment  of  tuition  money  and  other  charges,  atcir&c. 
all  such  scholars  and  the  persons  sending  them  to  school,  as 
they  shall  judge  unable  to  bear  the  charge  thereof;  and  to 
fix  the  sumwMch  each  person  liable  to  pay  fo^  the  same  shall 
be  compelled  to  pay,  having  regard  to  the  ability  of  the 
persons  so  liable ;  and  to  appoint  a  collector  to  collect  such 
sums  from  the  persons  liable  to  pay  the  same. 

5  136**.  There  shall  annually  be  elected,  at  the  time  and  in  Jj^'J^^^ 
the  manner  the  other  officers  of  the  city  are  chosen,  one  fneJISoS, 
commissioner  of  common  schools  in  each  of  the  wards  of  Shwen. 

•  the  city  of  Troy ;  and  in  each  of  the  fifth  and  sixth  wards, 
three  inspectors  of  common  schools  for  such  wards  shall  be 
chosen,  at  the  same  time  and  in  the  same  manner. 

g  137**.  The  amoii|it  of  monies  allowed  to  the  city  of  Hudson  Hudson; 
by  the  superintendent  of  common  schools,  shall  be  apportioned  moSfee.  i 
by  the  treasurer  of  the  county  of  Columbia,  between  "  The  5?^?£ted. 
Hudson  Lancaster  School  Society,"  and  such  common  school 
districts  and  parts  of  districts  as  now  are  or  may  hereafter  be 
organized  without  the  bounds  of  the  compact  part  of  the  city,        ^ 
in  a  ratio  proi)ortioned  to  the  number  of  children  over  the     [493] 
age  of  five  and  under  sixteen  years,  within  such  compact 
part,  and  the  niunber  of  such  cluldren  in  such  districts  and 
parts  of  districts  respectively,  without  such  compact  part. 

Laws  of  1826,  92;  1817,  324,  §  7;  see  Laws  of  1841,  ch.  350;  1843,  cli. 
12;  1844,  ch.  132. 

S  138*'.  The  treasurer  of  the  county  of  Columbia  shall  pay  ^swer 
the  amount  thus  apportioned  to  the  Hudson  Lancaster  School  mooSef. 
to  its  treasurer,  and  the  amount  thus  apportioned  to  such 
school  districts  and  parts  of  districts  to  the  commissioners  of 
common  schools  for  the  city  of  Hudson. 
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lu^Jd^for  S  131^.  Such  town  superintendent  shall  also  have  the  same 
IS^'jd^  remedies  for  the  recovery  of  any  unpaid  balance  of  moneys, 
b2ELcet.  in  the  hands  of  such  delmquent  trustee,  in  oflScCi  as  are  given 
to  the  town  superintendents  in  ofBce,  against  a  former  town 
superintendent ;  and  the  monies  recoveml  shall  be  applied  by 
such  town  superintendent  to  the  use  of  the  district  to  which 
the  same  may  belong,  and  be  paid  over  to  t^e  tnistee  or 
trustees  of  such  district,  who  are  not  in  default. 

14  B.,  59. 

Right  of         g  132».  Any  person  conceiving  himself  aggrieved  iu  conse- 
S?Si^    quence  of  any  decision  made : 
•ggriered.       j^  gy  qj^j  school  district  meeting : 

2.  By  the  town  superintendent  in  the  forming  or  alteriog, 
or  in  refusing  to  foim  or  alter  any  school  district,  or  in  refusing 
to  pay  any  school  moneys  to  any  such  district : 

8.  By  the  trustees  of  any  district,  in  paying  any  teacher, 
or  refusing  to  pay  him,  or  in  refusing  to  admit  any  schoLoi 
gratuitously  into  any  school  ^ 

4.  Or  concerning  any  other  matter  under  the  present  title, 
may  appeal  to  the  superintendent,  who  is  hereby  authorized 
and  ^required  to  examine  and  decide  the  same,  and  the  decision 
of  the  state  superintendent  shall  be  final  and  conclusive. 

21  B.,  257 ;  Uiis  sec  was  repealed  by  Laws  of  1849,  ch.  382,  and  restored 
by  Laws  of  1853,  ch.  IS. 

Of  school  district  libraries, 
yumn  may      g  133*.  The  taxable  inhabitants  of  each  school  district  in 
tor™uS?ct  the  state,  shall  have  power  when  lawfully  assembled  at  any 
district  meeting,  to  lay  a  tax  on  the  district  not  exceeding  ten 
dollars  in  any  one  year,  for  the  purchase  of  a  district  library, 
consisting  of  such  books  as  they  shall  in  their  district  meeting 
direct,  and  such  further  sum  as  they  may  deem  necessary  foi 
the  purchase  of  a  book  case :    The  intention  to  propose  such 
tax,  shall  be  stated  in  the  notice  required  to  be  giveii  of  such 
meeting. 
Litotrian        g  134».  Tlic  clerk  of  the  district,  or  such  other  person  as 
appointed,   the  taxable  inhabitants  may  at  their  annual  meeting  designate 
and  appoint  by  a  majority  of  votes,  shall  be  the  librarian  of 
the  district,  and  shall  have  the  care  and  custody  of  the 
library,  under  such  regulations  as  the  inhabitants  may  adopt 
for  his  government. 
T^M^ow       g  135».  The  taxes  authorized  by  the  foregoing  section  to  be 
Iniloi'      raised,  shall  be  assessed  and  collected  in  the  same  manner  as 
^^^^'       a  tax  for  building  a  school  house. 

Amount  g  136*.  The  sum  of  fifty-five  thousand  dollars,  together 

t^to        with  an  equal  sum  to  be  raised  in  the  towns,  and  directed  to 
KS?8*for    ^  distributed  to  the  several  school  districts  of  this  state,  by 
libraries,     the  fourth  scctiou  of  chapter  two  hundred  and  thirty-seven, 
of  the  Laws  of  eighteen  hundred  and  thirty-eight,  shall  con- 
tinue to  be  applied  to  the  purchase  of  books  for  a  district 
library,  until  otherwise  directed ;  but  whenever  the  number 


libnrles. 
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of  volumes  in  the  district  library  of  any  district,  numbering 
over  fifty  children  between  the  ages  of  five  and  sixteen  years, 
shall  exceed  one  hundred  and  twenty-five ;  or  of  any  district 
numbering  fifty  children  or  less,  between  the  said  ages,  shall 
exceed  one  hundred  volumes,  the  inhabitants  of  the  district 
qualified  to  vote  therein,  may,  at  a  special  or  annual  meeting 
duly  notified  for  that  purpose,  by  a  majority  of  votes,  appro- 
priate the  whole,  or  any  part  of  the  library  money  belonging 
to  the  district  for  the  current  year,  to  the  purchase  of  maps, 
globes,  black-boards,  or  other  scientific  apparatus,  for  the  use 
of  the  school:  And  in  every  district  having  the  required 
number  of  volumes  in  the  district  library,  and  the  maps, 
globes,  black-boards,  and  other  apparatus  aforesaid,  the  said 
moneys,  with  the  approbation  of  the  state  superintendent, 
may  be  applied  to  the  payment  of  teachers'  wages. 

§  137\  The  trustees  of  every  school  district  shall  be  trustees  JJ^Jio*  °' 
of  the  library  of  such  district ;  and  the  property  of  all  books  library. 
therein,  and  of  the  case  and  other  appurtenances  thereof,  shall 
be  deemed  to  be  vested  in  such  trustees,  so  as  to  enable  them 
to  maintain  any  action  in  relation  to  the  same :  It  shall  be 
their  duty  to  preserve  such  books  and  keep  them  in  repair, 
and  the  expenses  incurred  for  that  purpose,  may  be  included 
m  any  tax  list  to  be  made  out  by  them  as  trustees  of  a  district, 
and  added  to  any  tax  voted  by  a  district  meeting,  and  shall 
be  collected  and  paid  over  in  the  same  manner :  The  librarian 
of  any  district  library  shall  be  subject  to  the  directions  of  the 
trustees  thereof,  in  all  matters  relating  to  the  preservation  of 
the  books  and  appurtenances  of  the  library,  and  may  be 
removed  from  ofiice  by  them  for  wilful  disobedience  of  such 
directions,  or  for  any  wilful  neglect  of  dut5\ 

22  B^  611. 

S  138'.  Trustees  of  school  districts  shall  be  liable  to  their  Tni«tec» 
successors  for  any  neglect  or  omission,  in  relation  to  the  care  SJ^boSS 
and  superintendence  of  district  libraries,  by  which  any  books  i^JiSu 
therein  are  lost  or  iigured,  to  the  full  amount  of  such  loss  or 
injury  in  an  action  on  the  case,  to  be  brought  by  such  suc- 
cessors in  their  name  of  office. 

S  139*.  A  set  of  general  regulations  respecting  the  preser-  f^^^}^ 
vation  of  school  district  libraries,  the  delivery  of  them  by  thl^^e««f. 
librarians  and  trustees  to  their  successors  in  office,  the  use  of  nbiSie^/to 
them  by  the  inhabitants  of  the  district,  the  number  of  volumes  ^  to'SJS' 
to  be  taken  by  any  one  person  at  any  one  time  or  during  any  district. 
term,  the  periods  of  their  return,  the  fines  and  penalties  that 
may  bo  imposed  by  the  trustees  of  such  libraries  tor  not 
returning,  for  losing  or  destroying  any  of  the  books  therein, 
or  for  soiling,  defstcing,  or  injuring  them,  and  the  conditions 
upon  which  any  school  district  may  apply  the  library  money 
to  the  payment  of  teachers'  wages,  may  be  framed  by  the  state 
superintendent,  and  printed  copies  thereof  shall  be.fumished 
to  each  school  district  of  the  state ;  which  regulations  shall  be 
obligatory  upon  all  persons  and  officers  having  charge  of  such 
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TITLE  a.    uijraji^^  Qj  ludng  or  possessing  any  of  the  books  thereof: 

Such  fines  may  be  recovered  in  an  action  of  debt,  in  the  name 

of  the  trustees  of  any  such  library,  of  the  person  on  whom 

they  are  imposed,  except  such  person  be  a  minor;  in  which 

case  they  may  be  recovered  of  the  parent  or  guardian  of  such 

minor,  unless  notice  in  writing  shall  have  been  given  by  such 

parent  or  guardian  to  the  trustees  of  such  library,  that  they 

will  not  be  responsible  for  any  books  delivered  such  minor: 

And  persons  with  whom  such  minors  reside  shall  be  liable  in 

the  same  manner  and  to  the  same  extent,  in  cases  where  the 

parent  of  such  minor  does  not  reside  in  the  district. 

Right  of         S  1*0*.  Any  person  conceiving  himself  aggrieved  by  any 

SSSri^  a^t  or  decision  of  any  trustees  of  school  districts,  concerning 

intendcnt.    distrfct  libraries,  or  the  books  therein,  or  the  use  of  such  books, 

or  of  any  librarian,  or  of  any  district  meeting  in  relation  to 

their  school  library,  may  appeal  to  the  state  superintendait  in 

the  same  manner  as  provided  by  law. 

Adjoining        §  141*.  The  legal  voters  in  any  two  or  more  adjoining 

Slv'lSitc    districts  may,  in  such  cases  as  may  be  approved  by  the  town 

SSrary       Superintendent,  unite  their  library  moneys  and  fiinds  as  they 

moneys  and  shall  1)0  rcccived  or  collected,  and  purchase  a  joint  library  tot 

the  use  of  the  inhabitants  of  such  districts,  which  shall  he 

selected  by  the  trustees  thereof,  or  by  such  persons  as  they 

shall  designate,  and  shall  be  under  the  charge  of  a  librsdan 

to  be  appointed  by  them  ;  and  the  foregoing  provisions  of  this 

act  shall  be  applicable  to  the  said  joint  libraries,  except  that 

the  property  in  them  shall  be  deemed  to  be  vested  in  all  the 

tnistees,  for  the  time  being,  of  the  districts  so  united.    Asd 

in  case  any  such  district  shall  desire  to  divide  such  libraiy, 

such  (Uvision  shall  be  made  by  the  trustees  of  the  two  distridfc 

whose  libraries  are  so  united,  and  in  case  they  cannot  agree, 

then  such  division  shall  be  made  by  the  town  superintendent 

Provision        g  142*.  Whcrc,  by  reason  of  the  non-compliance  with  the 

J^'raone/*'  couditious  prescribed  by  law,  the  library  money  shall  be  with- 

?dtwwid     h^ld  from  any  school  district,  the  same  may  be  distributed 

SiSict.      among  other  districts  complying  with  such  conditions,  or  may 

be  retained  and  paid  subsequently  to  the  dislaict  from  whidi 

the  same  was  withheld,  as  shall  be  directed  by  the  state  supe^ 

intendent,  according  to  the  drciunstances  of  the  case. 

state  Buper-      g  143*.  The  stato  superintendent,  whenever  requested  by 

ISirs^dect   the  trustees  of  a  school  district,  under  the  directions  of  the 

dffiS/'^'  legal  voters  of  such  district,  may  select  a  library  for  their  use, 

and  cause  the  same  to  be  delivered  to  the  clerk  of  the  county 

in  which  such  district  is  situated,  at  its  expense. 

Of  miscellaneous  provisions  connected  with  the  foregoi^ig  artida 
proviflion  g  144*.  It  shall  be  the  duty  of  each  county  clerk,  immedi- 
Jie^cuo  ately  after  the  first  day  of  August  in  every  year,  in  case  the 
tSSSTsSper-  town  superintendent  of  any  town  in  his  county  shall  have 
Intendent.    neglccted  to  make  to  him  his  annual  report,  to  give  notice  rf 

such  neglect  to  the  clerk  of  the  town,  who  shall  immediately 
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notify  such  town  superintendent  for  the  purpose  of  making     ^*^'  * 
his  report. 


g  145*.  Town  superintendents,  trustees,  collectors  and  clerks  J®5^Yo?* 
of  school  districts,  refusing  or  wilfully  neglecting  to  make  any  '^'^^^ 
report,  or  to  perform  any  other  duty  required  by  law,  or  by  SSty™ 


regulations  or  decisions  made  under  the  authority  of  any  Imcen. 
statute,  shall  severally  forfeit  to  their  town,  or  to  their  district, 
as  the  case  may  be,  for  the  use  of  the  common  schools  therein, 
the  sum  of  ten  dollars  for  each  such  neglect  or  refusal,  which 
penalty  shall  be  sued  for  and  collected  by  the  supervisor  of 
the  town,  and  paid  over  to  the  proper  officers  to  be  distributed 
for  the  benefit  of  tJie  common  schools  in  the  town  or  district 
to  which  such  penalty  belongs;  and  when  the  share  of  school 
or  Ubrary  money  apportioned  to  any  town  or  district,  or  school 
or  any  portions  thereof,  or  any  money  to  which  a  town  or 
district  would  have  been  entitled,  shall  be  lost  in  consequence 
of  any  wilful  neglect  of  official  duty  by  any  town  superintend- 
ent or  trustees  or  clerks  6f  school  distaicts,  the  officers,  guilty 
of  such  neglect  shall  forfeit  to  the  town  or  dislaict  the  fiill 
amount,  with  interest,  of  the  moneys  so  lost;  and  they  shall 
be  jointly  and  severally  liable  for  the  payment  of  such  for- 
feiture. 

C  Cow.,  478;  14  How.  P.  R.,  302. 

5 146\  In  any  suit  which  shall  hereafter  be  commenced  Provision 
agfiinst  town  superintendents  or  officers  of  school  districts,  MatJofsSt 
for  any  act  performed  by  virtue  of,  or  under  color  of  their  l^^Snt 
offices,  or  for  any  refusal  or  omission  to  i)erform  any  duty  J^^^i. 
enjoined  by  law,  and  which  might  have  been  the  subject  of  an 
appeal  to  the  superintendent,  no  costs  shall  be  allowed  to  the 
plaintiff  in  cases  where  the  court  shall  certify  that  it  appeared 
on  the  trial  of  the  cause  that  the  defendants  acted  in  good 
faith.    But  this  provision  shall  not  extend  to  suits  for  penal- 
ties, nor  to  suits  or  proceedings  to  enforce  the  decisions  of  the 
superintendent.     ^ 

5  147*.  A  school  for  colored  children  may  be  established  in  Provifion 
any  city  or  toAvn  of  this  state,  with  approbation  of  the  com-  ll^l  SS 
missioners  or  town  superintendent  of  such  city  or  town,  which  SlflJ^n. 
shall  be  under  the  charge  of  the  trustees  of  the  district  in 
which  such  school  shall  be  kept;  and  in  places  where  no  school 
districts  exist,  or  where  from  any  cause  it  may  be  expedient, 
such  school  may  be  placed  in  charge  of  trustees  to  be  appointed 
by  the  commissioners  or  town  superintendent  of  common 
schools  of  the  town  or  city,  and  if  there  be  none,  to  be  appoint- 
ed by  the  state  superintendent.  Returns  shall  be  made  by  the 
tmstees  of  such  schools  to  the  town  superintendent,  at  the 
same  time  and  in  the  same  manner  as  now  provided  by  law 
in  relation  to  districts ;  and  they  shall  particularly  specify  the 
number  of  colored  children  ov^er  five  and  under  sixteen  years 
of  age,  attending  such  school  from  different  districts,  naming 
such  districts  respectively,  and  the  number  from  each.  The 
town  superintendent  shall  apportion  and  pay  over  to  the 
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""  *•    be  incorporated  in  this  state,  shall  be  snbjeci;  to  the  viuitatiion 

of  the  superintendent  of  common  schools. 
Pnum  of        S  2*  I^  ^^^  ^  ^^  d^^^  ^f  ^^  superintendent,  as  such  visiter, 
SSSt*"***"      1.  To  inquire  fiom  time  to  time  into  the  expenditures  of 

each  institution,  and  the  systems  of  instruction  puisoed 

therein  respectively : 

2.  To  visit  and  inspect  the  schools  belonging  thereto,  and 
the  lodgings  and  accommodations  of  the  pupils: 

3.  To  ascertain,  by  a  comparison  with  other  similar  institQ- 
tions,  whether  any  improvements  in  instruction  and  discipline 
can  be  made;  and  for  that  purpose  to  appoint  from  time  to 
time  suitable  persons  to  visit  the  schools : 

4.  To  suggest  to  the  directors  of  such  institution,  and  totlie 
legislature,  such  improvements  as  he  shall  judge  expedient: 

5.  To  make  an  annual  report  to  the  legislature  on  all  the 
matters  before  enumerated,  and  particularly  as  to  the  condi- 
tion of  the  schools,  the  improvement  of  the  pupils,  and  their 
treatment  in  respect  to  board  and  lodging. 

Laws  of  1827,  76;  see  Laws  of  1832,  ch.  223. 

TITIii:    IV. 

OF  THB  GOSPEL  AND  SCHOOL  LOTS. 

Beo,  1.  Tnistees,  a  corporation  for  certain  purpose!. 
3.  Trustees  to  give  bond. 

3.  Their  powers  and  duties. 

4.  Auditors  of  town  to  report  upon  accounts  of  trustees.  i 
5  &  6.  Lands  and  money,  how  disposed  of. 

7.  When  the  share  of  any  town  is  to  be  paid  to  supervisor,  Ac. 

Jnrtee«»       §  1.  The  trustces  elected  in  any  town  in  this  state,  haying 

SS!^      lands  assigned  to  it,  for  the  support  of  the  gospel  or  of 

schools,  or  of  both,  shall  be  a  corporation  for  the  purposes  of 

their  office,  by  the  name  of  "  The  trustees  of  the  gospel  and 

school  lot "  in  that  town  for  which  they  are  elected. 

Laws  of  1846,  ch.  186,  abolished  this  olBoe  of  Trustee  and  enacted  thtt 
oil  its  powers  and  duties  should  be  exercised  bj  the  town  supm- 
tondent,  and  bj  Laws  of  1856,  oh.  179,  bj  the  supervisors.  Poi^ 
vol.  3,  pp.  510,  461. 

To  give         g  2.  Before  they  enter  on  the  duties  of  their  office,  they 
^  shall  execute  a  bond  to  the  supervisor  of  the  town,  ia  sudi 

penalty  and  with  such  sureties  as  such  supervisor  shall  ap- 
prove, for  the  faithful  performance  of  such  duties. 
[498]        g  3.  The  trustees,  besides  the  ordinary  powers  of  a  corpora- 
n^wersond  tiou,  shall  have  power,  ajad  it  shall  be  their  duty, 
idties.  ^  r^Q  Jake  and  hold  possession  of  the  gospel  and  school  lot 

of  their  town  : 

2.  To  lease  the  same  for  such  time,  not  exceeding  twenty- 
one  years,  and  upon  such  conditions,  as  they  shall  deem 
expedient : 

8.  To  sell  the  same  with  the  advice  and  consent  of  the  in- 
habitants of  the  town,  in  town-meeting  assembled,  for  such 
price  and  upon  such  terms  of  credit  as  shall  appear  to  them 
most  advantageous : 
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4.  To  invest  the  proceeds  of  such  sales  in  loans,  secured  by    '^^  *• 
bond  and  mortgage  upon  unincumbered  real  property  of  the 
Talue  of  double  the  amount  loaned : 

5.  To  purchase  the  property  so  mortgaged  upon  a  fore- 
closure, and  to  hold  and  convey  the  property  so  purchased 
whenever  it  shall  >ecome  necessary  : 

«.  To  re-loan  the  amotmt  of  such  loans  repaid  to  them,  upon 
the  like  security: 

7.  To  apply  the  rents  and  profits  of  such  lots,  and  the 
interest  of  the  money  arising  from  the  sale  thereof,  to  the 
support  of  the  gospel  and  schools,  or  either,  as  may  be  pro- 
vided by  law,  in  such  manner  as  shall  be  thus  provided : 

8.  To  render  a  just  and  true  account  of  the  proceeds  of  the 
sales  and  the  interest  on  the  loans  thereof,  and  of  the  rents 
mid  profits  of  such  gospel  and  school  lots,  and  of  the  expen- 
diture and  appropriation  thereof,  on  the  last  Tuesday  next 
preceding  the  annual  town-meeting  in  each  yeajr,  to  .the  board 
of  auditors  of  the  accounts  of  other  town  officers : 

9.  To  deliver  over  to  their  successors  in  office,  all  books, 
papers  and  securities  relating  to  the  same,  at  the  expiration 
of  their  respective  offices:  and, 

10.  To  take  thereibr  a  receipt,  which  shall  be  filed  in  the 
clerk's  office  of  the  town. 

5  4.  The  board  of  auditors  in  each  town,  shall  annually  Acconntk 
report  the  state  of  the  accounts  of  the  trustees  of  the  gospel 
and  school  lots  in  that  town,  to  the  inhabitants  thereof,  at 
(heir  annual  town-meeting. 

S  5.  Whenever  a  town  having  lands  assigned  to  it  for  the  ^^^ 
impport  of  the  gospel  or  of  schools,  shall  be  divided  into  two  diYidod. 
or  more  towns,  or  shall  be  altered  in  its  limits  by  the  annexing 
of  a  part  of  its  territory  to  another  town  or  towns,  such  lands 
shall  be  sold  by  the  trustees  of  the  town,  in  which  such  lands 
.were  included  immediately  before  such  division  or  alteration ; 
and  the  proceeds  thereof,  shall  be  apportioned  between  the 
towns  interested  therein,  in  the  same  manner  as  the  other 
public  monies  of  towns,  so  divided  or  altered,  are  apportioned. 

5  6.  The  shal'es  of  such  monies,  to  which  the  towns  shall     i49»] 
be  resi)ectively  entitled,  shall  be  paid  to  the  trustees  of  the  ^^^^ 
gospel  and  school  lots  of  the  respective  towns,  and  shall  ^ 
hereafter  be  subject  to  the  provisions  of  this  Title. 

S  7.  If  in  either  of  such  towns,  trustees  of  gospel  and  ib. 
school  lots  shall  not  have  been  chosen,  or  there  be  none  in 
office,  the  share  of  such  town  shall  be  paid  to  the  supervisor ; 
and  the  town,  at  its  next  annual  town-meeting,  and  annually 
thereafter,  shall  choose  such  trustees  in  the  same  manner  as 
if  gospel  and  school  lots  had  originally  been  assigned  to  it ; 
which  trustees  shall  have  charge  of  the  monies  so  paid  to  the 
supervisor,  and  shall  be  subject  to  all  the  duties  and  liabilities, 
^and  possess  all  the  powers  imposed  or  conferred  in  this  Title. 

See  Laws  of  1845,  ch.  288;  1829,  ch.  287.  This  Title  was  compiled  fVom 
the  following  sources:  1  R.  L.,  219,  221  A  222;  Session  Laws  of 
1813,  ch.lOO;  Laws  of  1821,  239,  §  4;  aud  Laws  of  1826,  23. 
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mLEi.  TITLE  V. 

OP  THE  LEWISTON  SCHOOL  FUND. 

SlO.  1.  Designation  of  the  fund;  interest  appropriated. 
3  &  3.  Commissioners  of  the  fund,  term  of  office,  Ac. 

4.  To  give  bonds. 

5.  Their  powers  and  duties. 

6.  Trustees  of  common  schools  in  Lewiston,  to  gira  bond,  tc 
t.  Who  to  sue  for  breach  of  bonds. 

^fltnai  5  1.  The  property  now  belonging  to  the  Lewiston  school 
fund,  shall  remain  a  Cimtinual  fond,  the  interest  of  whidi 
shall  be  inviolably  appropriated  to  tiie  support  of  common 
schools,  in  the  village  of  Lewiston,  under  the  direction  of  the 
commissioners  of  the  Lewiston  school  fund  tor  the  time  being. 

ommmis-  g  2.  The  commissioucrs  pf  the  Lewiston  school  fund,  shall 
'^^^  not  exceed  three  in  number,  and  shall  hold  their  ofBces  for 
two  years,  and  until  others  shall  be  appointed.  In  case  of 
vacancies  in  office  of  such  commisisioners,  the  vacancies  diall 
be  filled,  and  all  appointments  hereafter  be  made,  by  the 
governor  and  senate,  in  the  same  manner  that  other  appoint- 
ments are  made. 

2g2[f«'  §3.  All  such  commissioners  hereafter  to  be  appointed* 
shaJl  continue  in  office  for  two  years,  and  until  others  shall  be 
appointed ;  imless  in  cases  of  appointments  to  fill  vacancies, 
where  the  term  shall  expire  with  that  of  the  other  commis- 
sioners. 

Torire  g  4.  Bvcry  person  hereafter  appointed  a  commissioner  of 

^^  the  Lewiston  school  ftmd,  shall ,  before  he  enters  on  the  duties 

of  his  office,  give  to  the  trustees  of  the  corporation  of  the 
village  of  Lewiston,  a  bond,  in  the  penalty  of  fifteen  thousand 
dollars,  with  two  or  more  sureties,  conditioned  that  he  shall 
[«oe]  faithftilly  execute  the  duties  of  his  office,  whicji  bond  shall  be 
deposited  with  the  clerk  of  the  said  corporation. 

Their  g  5.  The  commissiouers  of  the  Lewiston  school  fund  shall 

ISSS? "  have  i)ower,  and  it  shall  be  their  duty, 

1.  To  sell  or  lease  the  lots  of  land  in  the  village  of  LeTnston, 
belonging  to  the  i^id  fund,  on  such  terms  as  they  may  jiidge 
most  conducive  t<rthe  interest  of  the  ftmd : 

2.  To  certify  to  the  commissioners  of  the  land-office,  on 
receiving  payment  for  such  sales,  a  description  of  the  land 
sold,  the  price,  the  time  when  sold,  tiie  names  of  the  pur- 
chasers, and  that  the  consideration  money  and  interest  has 
been  fully  paid :  . 

3.  To  loan  all  monies  which  may  come  to  their  hand* 
belonging  to  the  fund : 

4.  To  take  a  bond  on  making  such  loans,  to  tiliemselves  as 
such  commissioners,  secured  by  a  mortgage  on  unincumbered 
real  property,  of  at  least  double  the  value  of  the  sum  loaned, 
exclusive  of  buildings : 

5.  To  collect  all  bonds  and  mortgages,  or  other  debts,  doe 
to  the  ftmd : 
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6.  To  pay  over  to  the  trustees  of  common  schools  in  the'  ""^^^  ^ 
said  village,  all  monies  received  by  the  commissioners  for 
interest  on  loans,  or  rents  of  land  belonging  to  said  fund : 

7.  To  keep  suitable  books  and  accounts  of  all  matters 
relating  to  the  management  of  said  fund,  which  shall  be  open 
to  the  inspection  of  the  inhabitants  of  the  village,  at  all 
reasonable  times :  and, 

8.  To  deliver,  at  the  expiration  of  their  several  offices,  to 
the  remaining  commissioners,  or  their  successors  in  office,  all 
the  books  and  papers  relating  to  said  fund. 

S  6.  Before  the  trustees  of  common  schools,  in  said  village,  '^^^ 
shall  be  enticed  to  receive  such  monies  from  the  commis- 
sioDars,  the  trustees  shall  execute  a  bond  to  the  supervisor  of 
the  town  of  Lewiston,  in  such  penalty  and  with  such  sureties 
as  the  supervisor  shall  approve,  conditioned  that  the  trustees 
shall  faithfully  apply  such  monies  towards  the  support  of 
schools  in  the  village  of  Lewiston,  for  the  benefit  of  such 
of  its  inhabitants  as  shall  have  resided  in  the  village  at  least 
six  months;  and  shall  render  a  just  and  true  account  of  the 
expenditure  of  such  monies,  to  the  supervisor,  when  required. 

^  7.  It  shall  be  the  duty  of  the  trustees  of  the  corporation  ^^*®^ 
of^the  village  of  Lewiston,  in  case  of  any  breach  of  the  *° 
condition  of  the  bond  given  by  such  commissioners,  and  of 
the  supervisor  of  the  to^vn  of  llewiston,  in  case  of  any  breach 
of  the  condition  of  the  bond  given  by  the  trustees  of  common 
schools,  for  the  village  of  Lewiston,  to  sue  for  and  recover  on 
said  bonds,  all  damages  which  may  have  accrued  by  such 
breaches,  for  the  use  of  said  schools. 

This  Title  is  a  reyision  of  the  act  of  1826.    Laws  of  1826,  239. 


CHAP.  XVI.  cmi 

Of  Highways,  Bridges,  and  Ferries. 

(Took  effect  January  1, 18S8.) 

TmJB  1.  —  Of  highways  and  bridges. 
Trrut  2.  —  Of  the  Regulation  of  ferries. 

TITLE  1. 

OF  HIGHWAYS  AND  BRIDGES. 

Abt.  L  —  Of  the  officers  entrusted  with  the  care  and  superintendence  of  high- 
ways and  bridges;  and  their  general  powers  and  duties. 

Abt.  2.  —  Of  the  persons  liable  to  work  on  highways,  and  the  making  of  assess- 
ments tlierefor. 

Art.  3.  —  Of  the  duties  of  overseers  in  regard  to  the  performance  of  labor  upon 
highways,  and  of  the  performance  of  such  labor,  or  the  commutation 
therefor. 

Abt.  4.  —  Of  the  laying  out  of  public  and  private  roads,  and  of  the  alteration  or 
discontinuance  thereof 

Abt.  5.  —  Regulations  and  penalties  concerning  the  obstruction  of  highways,  and 
encroachments  thereon. 
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AjiT.  6^ —  Of  the  erection,  repairing,  and  preservation  of  bridges. 
J^xr,  7.  — Miscellaneous  promions  of  a  general  nature. 

ARTICLE  FIRST. 

OF  TB,E  0SVICBB9  BNTBUBTEB  WITH  THB  CABB  AND  Si;rPBBnrrXNI>KBrCB 
OF  HIGHWAYS  ANP  BBIDGES ;  AND  THEIB  GBNEBAL  POWBBS  Aim 
DUTIES. 

8^  I.  Ck>mnii8eioner)i  to  baye  care  of  bigbwajs  and  bridges. 
3.  Tbej  baye  power  to  laj  out  and  disoontinue  roads. 

3.  To  account  to  auditors  of  town  accounts. 

4.  To  deliyer  statement  of  improvements  neoeseaiy. 
6.  Tbey  sball  cause  mile-stones  to  be  erected. 

6  4  t.  Duties  of  overseers  of  bigbwajs.  ^ 

'  6.  Wben  to  make  new  assessment.  , 

d.  Commissioners  to  cause  guide-posts  to  be  erected^ 

10.  Overseers  to  keep  tbem  in  repair. 

11.  Ck)mmis8ioners  may  procure  a  scraper,  &c. 

12.  If  monies  are  insufficient,  defldencj  assessed. 

13.  Compensation  of  overseers  for  excess  of  work. 

14.  If  office  of  overseer  vacant^  commissioners  to  fill  it 

15.  Commissioners  to  cause  warrant  to  be  filed. 

16.  Penalties  on  overseers  for  neglect  of  duties. 

17.  Commissioners  may  prosecute  for  neglect  of  duty. 

18.  Commissioners  to  forfeit  $10  for  refusing  to  prosecute. 

^°^        S  !•  The  commissioBers  of  highways  ia  tlie  seven^  towns 
ti^Lr^ty.  in  this  state,  shall  have  the  care  and  superintendence  of  tbe 
highways  and  bridges  therein ;  and  it  shall  be  their  duty, 

1.  To  give  directions  for  the  repairing  of  the  roads  and 
bridges,  within  their  respective  towns : 

2.  To  regulate  the  roads  already  laid  out,  and  to  alter  sock 
of  them  as  they,  or  a  majority  of  them,  shall  deem  incon- 
venient : 

3.  To  cause  such  of  the  roads  used  as  highways,  as  shall 
have  been  laid  out  but  not  sufficiently  described,  and  sudi  as 

(503]  ghall  have  been  used  for  twenty  years  but  not  recorded,  to  be 
ascertained,  described,  and  entered  of  reccml  in  the  town 
clerk's  office : 

4.  To  cause  the  highways,  and  the  bridges  which  are  or  may 
be  erected  over  streams  intersectaii^  highways,  to  be  kept  in 
repair: 

5.  To  divide  their  respective  towns  into  so  many  road  dis- 
tricts as  they  shall  judge  convenient,  by  writing  under  their 
hands,  to  be  lodged  with  the  town  clerk,  and  by  him  to  be 
entered  in  the  town  book ;  such  division  to  be  made  annually, 
if  they  shall  think  it  necessary,  and  in  all  cases  to  be  made 
at  least  ten  days  before  the  annual  town-meeting  :^ 

6.  To  assign  to  each  of  the  said  road  districts,  such  of  the 
inhabitants  liable  to  work  on  highways,  as  they  shall  think 
proi)er,  having  regard  to  proximity  of  residence  as  much  as 
may  be ;  provided  however,  that  whenever  the  commission's 
of  any  town  shall  have  neglected,  for  the  period  of  one  year, 
at  any  time  after  any  public  road  or  highway  shall  have  beea 
laid  out,  and  title  thereto  acquired  by  due  process  of  law  to 
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open  or  work  the  same,  or  any  part  thereof,  and  whenever  ^"*'  ^ 
taty  ntEmb€»r  of  inhabitants  of  any  town  m  or  throngh  which 
the  said  road  has  been  laid  out,  shall  have  given  ten  days' 
notice  to  the  commissioners  of  said  town  that  they  desire  to 
apply  the  whole,  or  any  part  of  their  highway  labor  to  the 
working  of  said  road,  the  said  commissioners  shall  forthwith 
assign  the  said  inhabitants  to  such  road,  direct  the  highway 
lab^  for  which  they  are  annually  assessed  to  be  applied  to  the 
scyne,  and  cause  the  same  to  be  worked  and  put  in  good  order 
for  vehicles  and  travellers,  within  one  year  under  the  direc- 
,  tion  of  any  of  the  said  inhabitants  whom  such  commissioners 
may  appoint  as  an  overseer  of  the  labor  so  to  be  applied  to 
sadb  road,  and  when  the  number  of  days  labor  assessed  in  tlie 
current  year  to  such  inhabitants,  as  their  annual  highway  tax 
is  not  sufficient  to  put  such  road  in  good  order,  as  aforesaid, 
then  the  said  inhabitants  may  anticipate  the  whole,  or  any 
part  of  the  highway  labor  assessed,  and  to  be  assessed  against 
them,  for  a  period  not  exceeding  three  years ;  but  from  no  one 
of  the  districts  into  which  the  said  town  is  divided  shall  more 
than  one  half  of  its  annual  labor  be  taken  and  applied  to  any 
road  not  embraced  in  said  district ;  and, 

7.  To  require  the  overseers  of  highways,  from  time  to  time, 
and  as  often  as  they  shall  deem  necessary,  to  warn  all  persons 
assessed  to  work  on  highways,  to  come  and  work  thereon, 
with  such  implements,  carriages,  cattle  or  sleds,  as  the  said 
commissioners,  or  any  one  of  them,  shall  direct. 

2  R.  Lm  270;  §  I  A  2;  Lawaof  1853,  ch.  G3;  12  N.  T..  54;  6  U.  Y^  264; 
24  a,  170;  2  H.,  469;  24  W.,  492;  6  S.  a  0.,  297 ;  10  How.  P.  R^ 
243;  32  B.,  641;  27  B.,  627;  6  H.,  463;  7  W.,  476;  4  H.,  593:  1 1)., 
510;  7  B..  416;  8B,  645;  11  B..  457 ;  15  B..  471:  19  B.,  179;  29 
N.  T.,  297;  28  N.  Y.,  476;  44  B.,  391,  596;  36  B.,  565. 

5  2.  The  commissioners  of  highways  shall  have  power,  jnToiajoiit 
the  manner  and  under  the  restrictions  hereinafter  provided,  SSminue 
to  lay  out  on  actn<a1  survey,  such  new  roads  in  their  respective'***^*' 
towns  as  they  may  deem  necessary  and  proper ;  and  to  dis- 
coiithiue  such  old  roads  and  highways  as  shall  appear  to 
tbein,  on  the  oaths  of  twelve  freeholders  of  the  same  town, 
to  have  become  unnecessary. 

5  N.  Y.,  572:  1  W.,  370;  19  B.,  179. 

g  3.  The  commissioners  of  highways  of  each  town,  shall t©  accoant 
render  to  the  board  of  town  auditors,  at  their  annual  meeting 
for  auditing  the  accounts  of  town  oflBcers,  an  account  in 
writing,  stating, 

1.  The  labor  assessed  and  performed  in  such  town  : 

2.  The  sums  received  by  such  commissioners  for  fines  and 
commutations,  and  all  other  monies  received  under  this 
Chapter: 

«.  The  improvements  which  have  been  made  on  the  roads 
and  bridges  in  their  town,  during  the  year  immediately  pre- 
ceiVwg  such  report,  and  an  account  of  the  state  of  such  roads 
and  bridges :  and, 

4.  A  statement  of  the  improvements  necessary  to  be  made 
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on  such  loads  and  bridi^es,  and  an  estimate  of  the  probable 
exi)ense  of  making  such  unprovements,  beyond  what  the  labor 
to  be  assessed  in  that  year,  will  accompli^. 

S  B.  Is  2*70,  g  81;  86  B^  665. 

§  4.  The  commissioners  of  highways  of  each  town,  shall 
deliver  to  the  sui>eryisor  of  *8uch  town,  a  statement  of  the 
improvements  necessary  to  be  made  on  the  roads  and  bridges, 
together  with  the  probable  expense  thereof;  which  supervisor 
shall  lay  the  same  beforo  the  board  of  supervisors  at  their 
next  meeting.  The  board  of  supervisors  shall  cause  the 
amount  so  estimated,  to  be  assessed,  levied  and  collecteil,  in 
such  town,  in  the  same  manner  as  other  town  charges  i  but 
the  monies  to  be  raised  in  any  such  town,  shall  not  exc^Ml  in 
any  one  year,  the  sum  of  two  hundred  and  fifty  dollars. 

2  R.  L.,  270,  §  31;    1  H^  53;    1  W.,  476;    see  Laws  of  1857,  ch.  615; 
12  N.  Y.,  58;  36  B.,  665.    Post»  Yol.  3  p.  539. 

§  5.  It  shall  be  the  duty  of  the  commissioners  of  highways 
of  each  town,  to  cause  mile-boards  or  stones,  to  be  erected, 
whero  not  already  erected,  on  the  post-roads,  and  sudi  oth» 
public  roads  in  their  town,  as  they  may  think  proper,  at  the 
distance  of  one  mile  from  each  other,  with  such  fair  and  legible 
inscriptions  as  they  may  think  proper. 

2  R.  L.,  270.  §  32;  36  B.,    665. 

g  6.  It  shall  be  the  duty  of  the  overseers  of  highways  in 
eadi  town, 

1.  To  repair  and  keep  in  order  the  highways  within  the 
severaf  districts  for  which  they  shall  have  been  elected : 

2.  When  so  required  by  the  commissioners  of  highways,  or 
any  one  of  them,  to  warn  all  persons  assessed  to  work  on  the 
highways  in  their  respective  districts,  to  come  and  woik 
thereon : 

3.  To  cause  the  noxious  weeds  on  each  side  of  the  highway 
within  their  resi)ective  districts,  to  be  cut  down  or  destroyed 
twice  in  each  year,  once  bQfore  the  first  day  of  July,  and 
again  before  the  first  day  of  September ;  and  the  requisite 
labor  shall  be  considered  highway  work :  and, 

4.  To  collect  all  fines  and  commutation  money,  and  to 
execute  all  lawful  orders  of  the  commissioners. 

2R.L.,  270,  §3;  11  W.,  607. 

g  7.  It  shall  be  the  further  duty  of  the  overseers  of  high- 
ways, once  in  every  month,  from  the  first  day  of  April  until 
the  first  day  of  December,  to  cause  all  the  loose  stones  Ij'hig 
on  the  beaten  track  of  every  road  within  their  respective 
districts,  to  be  removed ;  and  to  cause  the  monuments  erected 
or  to  be  erected  as  the  boimdaries  of  highways,  to  be  kept  up 
and  ronewed,  so  that  the  extent  of  such  roads  may  be  publicly 
known. 

2  R.  L.,  270,  §  15. 

S  8.  When  the  quantity  of  labor  assessed  on  the  inhabitants 
of  any  road  district  by  the  commissioners,  shall  be  deemed 
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insufficient  by  the  overseer  of  such  district  to  keep  the  roads 
therein  in  repair,  it  shall  be  the  further  duty  of  such  overseer, 
to  make  another  assessment  on  the  actual  residents  in  such 
district,  in  the  same  proportion,  as  near  as  may  be,  and  not 
exceeding  one  third  of  the  number  of  days  assessed  in  the 
same  year  by  the  commissioners  on  the  inhabitants  of  such 
district ;  and  the  labor  so  assessed  by  an  overseer,  shall  be 
I>erformed  or  commuted  for,  in  like  manner  as  if  the  same  had 
been  assessed  by  the  commissioners  of  highways. 

2  R.  L.,  270,  §  6. 

S  9.  The  commissioners  of  highways  of  each  town,  shall  ^^ 
cause  guide-posts,  with  proper  inscriptions  and  devices,  to  be 
erected  at  the  intersections  of  all  the  post-roads  in  their  town, 
and  at  the  intersection  of  such  other  roads  therein  as  they 
may  deem  necessary. 

2R.L.,  281,  §34. 

g  IQ.  It  shall  be  the  duty  of  the  overseers  of  highways  of     [«04i 
each  town,  to  maintain  and  keep  in  repair,  at  the  expense  of  ^' 
the  town,  such  guide-posts  as  may  have  been  erected  by  order 
of  the  commissioners,  within  the  limits  of  the  districts  for 
which  they  shall  have  been  respectively  elected  or  appointed. 

2  R.  L.,  281,  §  34. 

g  11.  The  commissioners  of  highways,  whenever  they  shall  scrtpew 
tiiink  it  necessary  or  useful,  may  direct  and  empower  any  JSfughi. 
overseer  of  highways  in  their  respective  towns,  to  procure  a 
good  and  sufficient  iron  or  steel-shod  scraper,  and  plough,  or 
either  of  them,  for  the  use  of  his  road  district;  to  be  paid  for, 
by  the  monies  arising  from  commutations  and  fines  within 
such  district 

2  R.  Is  281,  §  11.  ' 

g  12.  In  case  such  monies  shall  be  insufficient  for  the  pur-  ^ 
pose,  the  deficiency  shall  be  assessed  by  the  overseers  upon 
the  inhabitants  of  the  districts,  in  the  proportion  they  are 
respectively  assessed  on  the  assessment  roll  of  said  town ;  and 
if  any  one  so  assessed,  shall  neglect  or  refuse  to  pay  such 
assessment,  the  same  may  be  sued  for  and  recovered  by  the 
overseer. 

g  13.  If  any  overseer  shall  be  employed  more  days  in  exe-  ^^cmii  or 
en  ting  the  several  duties  enjoined  on  him  by  tbis  Chapter,  ov«»cert. 
than  be  is  assessed  to  work  on  the  highway,  he  shall  be  paid 
for  the  excess  at  the  rate  of  one  dollar  per  day,  and  be  al- 
lowed to  retain  tbe  same  out  of  the  monies  which  may  come 
into  bis  hands  for  fines  under  this  chapter;  but  he  shall  not 
be  permitted  to  commute  for  the  days  he  is  assessed. 

2  R.  L.,  28;,  g  3;  as  amended  bj  Laws  of  1864,  ch.  395,  vol.  6,  p.  264. 

g  14.  If  any  person  chosen  to  the  oflB^e  of  overseer  of  SjjjJ"^^ 
highways,  shall  refuse  to  serve,  or  if  his  oflBce  shall  become 
vacant,  the  commissioners  of  highways  of  the  town,  shall,  by 
waxrant  under  their  hands,  appoint  some  other  person  in  his 
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stead ;  and  tbe  overseer  so  appointed,  sball  have  the  same 
powers,  be  subject  to  the  same  orders,  and  liable  to  llie  same 
penalties,  as  overseers  chosen  in  town-meeting. 

S  R.  L.,  281,  §  14. 

§15.  The  commissioners  making  the  api>ointment,'8haU 
cause  such  warrsmt  to  be  forthwith  filed  in  the  office  of  tte 
town  clerk,  who  shall  give  notice  to  tiie  person  appoifited  m 
in  other  cases. 

g  16.  Every  overseer  of  highways  who  shall  refdse  or 
neglect  either, 

1.  To  warn  the  people  assessed  to  work  on  the  higbwi^ 
when  he  shall  have  been  required  so  to  do,  by  the  oonm^ 
sion^^,  or  either  of  them : 

2.  To  collect  the  monies  th&t  may  arise  from  fines  or  com- 
mutations: or, 

3.  To  perform  any  of  the  duties  required  by  this  Oiapter, 
or  ^hich  may  be  enjoined  on  him  by  tbd  coinmission^s  of 
highways  of  lus  town,  and  for  the  omission  of  which,  a  jienaltj 
is  not  hereinafter  provided : 

Shall  for  every  such  refusal  or  nciglect,  forfeit  the  sum  of  tai 
dollars,  to  be  sued  for  by  the  commissioners  of  highways  of 
the  town;  and  when  recovered,  to  be  applied  by  them  in 
making  and  improving  the  roads  and  bridges  tiierein. 

S  17.  It  shall  be  the  duty  of  the  commissioners  of  highways 
of  each"  town,  whenever  any  person  resident  in  their  town 
shall  make  complaint  that  any  overseer  of  highways  in  sudi 
town,  has  reflised  or  neglected  to  perform  any  of  the  dutiep 
enumerated  in  the  last  preceding  section,  and  shall  give  or 
oflfer  to  such  cominissioners,  suflicient  security  to,  indemnify 
them  jigainst  the  costs  which  may  be  incurred  in  prosecuting 
for  the  penalty  annexed  to  such  reftisal  or  neglect,  forthwith 
to  prosecute  such  overseer  for  the  offence  comi)lained  of. 

S  18.  If  such  commissioners  of  highways  shall  reflise  oi 
neglect  to  prosecute  for  such  i)enalty,  Siey  shall,  in  fevery  snch 
case,  forfeit  the  sum  of  ten  dollars,  to  be  recovered  by  tbe 
person  who  shall  have  made  sudi  complaint,  and  given  or 
offered  such  seciuity. 

Laws  of  1826,  229,  §  6;  11  W.,  667 ;  see  Laws  of  1866,  di.  265      PoC^ 
YoL  3,  p.  638. 

art! €Iifi  »lB€XmD. 

OF  IBE  PERSONS  LIABLE  TO  WORK  ON  mOHWATS,  AND  THE  MAKIKO  0» 
ASSESSMENTS  THEREFOR. 

8Ea  19.  Wlio,  and  what  property  liablo  to  be  assessed  for  highway  labot 

20.  When  oommissioners  to  me^t. 

21.  Overseers  to  deliver  list  of  persons  liable  to  work. 

22.  Non-resident  lands  how  to  be  ascertained  and  approited. 

23.  Town  cleric  to  (j^liver  lists  to  commissioners. 

24.  Mode  of  proceeding  to  assess  labor. 

26.  Copy  of  each  list  to  be  delivered  to  overseen. 

26.  Names  of  persons  omitted,  to  bo  added. 

27.  Appeals  to  county  judflfcs.  ' 
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Sfla  28.  Prooeediags  of  Judges  thereon.  ^^^  * 

29.  GoouniBsioners  to  credit  persons  working  private  roads. 

30.  When  omount  assessed  to  be  distinguished  from  tax. 

31.  Tenants  when  assessed,  entitled  to  a  deduction. 

5 19.  Every  person  owning  or  occupying  land  in  the  town  JlJfJJ^"^ 
inwhiph  he  or  she  resides,  and  every  male  inhabitant  above  sMCMcd. 
the  age  of  twenty-one  years  residing  in  the  town,  when  the 
asoessment  is  made,  shall  be  assess^  to  work  on  the  public 
iigbways  in  such,  town;  and  the  lands  of  non-residents, 
situated  in  such  town,  shall  be  assessed  for  highway  labor,  as 
herein  aftet  directed. 

2  B.  L.,  271,  §  4;  Laws  of  1826,  228»  §1:  12  W.,  392;  see  Laws  of 
1832,  ch:  107;  1835,  ch.  154.    Post,  vol,  3,  pp.  530,  532. 

5  20.  The  commissioners  of  highways  of  each  town,  shall  Moetiw  d 
meet  within  eighteen  days  after  they  shall  be  chosen,  at  the  JSSSn.' 
place  of  town-meeting,  on  such  day  as  they  shall  agree  upon, 
and  afterwards  at  such  other  times  and  places  as  they  shall 
think  proi)er. 

§  21.  Each  of  the  overseers  of  highways  shall  deliver  to  the     [«06j 
clerk  of  the  town,  within  sixteen  days  after  his  Section  or  £[JSJ^J|' 
appointment,  a  list  subscribed  by  such  overseer,  of  the  names 
of  all  the  inhabitants  in  his  road  district,  who  are  liable  to 
work  on  the  highways. 

2  R.  L,  271,  §  4;  Laws  of  1826,  228,  §  1. 

S  22.  The  conmiissioners  of  highways  in  each  town,.a*  their  Non-resi- 
first  or  any  subsequent  meeting,  shall  make  out  a  list  and  howL^^ 
statement  of  the  contents  of  all  lots,  pieces  or  parcels  of  land  p™*«<«. 
within  such  town,  owned  by  non-residents  therein.    Every  lot 
80  designated,  uhaU  be  described  in  the  same  manner  as  is 
required  fix>m  assessors,  and  its  value  shall  be  set  down  oppo- 
site to  such  description ;  such  value  shall  be  the  same  as  was 
aj99ked  to  such  lot  in  the  last  assessment  roll  of  the  town; 
and  if  such  lot  was  not  separately  valued  in  such  roll,  then  in 
proportion  to  the  valuation  which  shall  have  been  affixed  to 
the  whole  tract  of  which  such  lot  shall  be  a  part. 

Laws  of  1835,  ch.  154;  17  Ab.,  63.    Post,  vol.  3.  p.  532. 

S  23.  The  town  clerk  shall  deliver  the  lists  filed  by  the  over-  liiu  6f  to. 
seers,  to  the  commissioners  of  highways  of  the  town;  who  ^*****'^ 
shall  proceed,  at  their  next  meeting,  or  at  some  subsequent 
meeting,  to  ascertain,  estimate  and  assess  the  highway  labor 
to  be  performed  in  their  town,  the  then  ensuing  year. 

S  24.  In  making  such  estimate  and  assessment,  the  com-  f^^^ 
missioners  shall  proceed  as  follows :  mSi^ 

1.  The  whole  number  of  days'-work  to  be  assessed  in  each  SSSt 
year,  shall  be  ascertained,  and  shall  be  at  least  three  times  the 
number  of  taxable  inhabitants  in  such  town : 

2.  Every  male  inhabitant  being  above  the  age  of  twenty- 
one  years,  (excepting  ministers  of  the  gospel,  and  priests  of 
every  denomination,  paupers,  idiots,  and  lunatics,)  shall  be 
assessed  at  least  one  day: 
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3.  The  residne  of  such  days'  work  shall  l>e  apportioned  upon  tlie 
estate  real  and  personal  of  every  inhabitant  of  such  town,  as  the  same 
shall  appear  by  the  last  assessment  roll  of  the  said  town,  and  upon 
each  tract  or  parcel  of  land,  of  which  the  owners  are  non-resideoti, 
contained  in  the  list  made  as  aforesaid : 

4.  If  after  such  apportionment,  there  shall  be  an^r  de6ciency  in  the 
number  of  days'- work  determined  by  the  commissioners,  to  be  per- 
formed in  their  town,  the  then  ensuing  year,  such  deficiency  shall  be 
assessed  upon  the  estates  real  and  personal  of  the  inhabitants  of  iht 
town,  and  upon  each  tract  or  parcel  of  land  of  which  the  owners  tre 
non-residents  according  to  the  last  assessment  roll : 

5.  The  commissioners  shall  affix  to  the  name  of  each  person  named 
in  the  lists  furnished  by  the  overseers,  and  also  to  the  descriptioo 
of  each  tract  or  parcel  of  land  contained  in  the  list  prepared  hj 
them,  of  non-resident  lands,  the  number  of  days  which  sucn  pereoa 
or  tract  shall  be  assessed  for  highway  labor,  as  herein  directed,  and  the 
commissioners  shall  subscribe  such  lists,  and  Qle  them  with  the  tovi 
clerk. 

Laws  of  1835,  cb.  154;  31  B.,  139;^ see  Laws  of  1837,  ch.  431;  18», 
ch.  107.    Poet,  vol.  3,  pp.  532,  530. 

§  25.  The  commissioners  shall  direct  the  clerk  of  the  town  to  niab 
a  copy  of  said  list,  and  shall  subscribe  such  copies ;  after  which,  they 
shall  cause  the  several  copies  to  be  delivered  to  the  respective  over 
seera  of  highways  of  the  several  districts  in  which  the  highway  lahor 
is  assessed ;  and  the  acceptance  of  such  list  by  any  overseer  to  whom 
the  same  may  be  delivered,  shall  be  deemed  coDclusive  evidence  that 
such  overseer  is^  duly  chosen  or  appointed  to  such  office,  although  the 
acceptance  required  by  section  eighteen,  article  two,  title  three,  chap- 
ter eleven,  has  not  been  filed  as  required  by  said  section. 

As  amended  by  Laws  of  18G3,  Ch.  444.    Post  vol.  6,  p.  155. 

See  ante,  p.  318,  §  18. 

2  R.  L.,  271,  §  4 ;  Laws  of  1826,  228,  §  1. 

§  26.  The  names  of  persons  left  out  of  any  such  list,  and  of  ww 
inhabitants,  shall  from  time  to  time  be  added  to  the  several  lists,  and 
they  shall  be  rated  by  the  overseers  in  proportion  to  their  real 
and  personal  estate,  to  work  on  the  highways,  as  others  rated 
by  the  commissioners  on  such  lists,  subject  to  an  appeal  to  the 
commissioners. 

§  27.  WJienever  any  non-resident  owner  shall  conceive  hims^ 
aggrieved  by  the  assessments  of  any  commissioners  of  highways,  in 
carrying  into  effect  the  provisions  of  this  Article,  it  shall  be  lawfiilfor 
such  owner,  or  his  agent,  within  thirty  days  after  such  assessrocnt,  to 
appeal  to  any  three  judges  of  the  court  of  common  pleas  of  the  county 
in  which  such  land  is  situated. 

§  28.  It  shall  be  the  duty  of  such  judges,  within  twenty  days  there- 
after, to  convene  and  decide  on  such  appeal,  the  said  owne/  or  agent 
giving  notice  to  the  commissioners  of  the  time  of  the  meeting  of 
the  judges;  and  their  decision,  or  that  of  any  two  of  them,  shall 
be  final  and  conclusive  in  the  premises.  Each  judge  shall  be 
entitled  to  receive  for  his  services  on  such  appeal,  two  doUais 
for  each  day  he  may  be  employed  thereon,  to  be  paid  by  the 
party  appealing,  if  the  proceedings  of  the  commissioners  and  overteG* 
shall  be  affirmed ;  but  if  reversed  or  modified  favorable  to  the  party 
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appealing,  to  be  levied  and  paid  as  part  of  the  contingent    ^"'*' 
expenses  of  such  town. 

S  29.  It  shall  be  the  duty  of  the  commissioners  of  high-  ^ratt 
ways  of  each  town,  to  credit  such  persons  as  live  on  private'*** 
roads,  and  work  the  same,  so  much  on  account  of  their  assess-    c^os] 
ments,  as  such  commissioners  may  deem  necessary  to  work 
8nch  private  road ;  or  to  annex  such  private  roads  to  some  of 
the  highway  districts. 

2  B.  L.,  277,  §  21. 

S  30.  Whenever  the  commissioners  of  highways  shall  assess  certiin 
the  occupant,  for  any  land  not  owned  by  such  occupant,  they  mlSTtobt 
shall  distinguish  in  their  assessment  lists,  the  amount  charged  ••p*"^ 
upon  such  land,  from  the  personal  tax,  if  any,  of  the  occupant 
thereof.    But  when  any  such  land  shall  be  assessed  in  the 
name  of  the  occupant,  the  owner  thereof  shall  not  be  assessed 
dnring  the  same  year  to  work  on  the  highways  on  account 
of  the  same  land. 

Laws  of  1826,  228,  §  1. 

531.  Whenever  any  ten^^nt  of  any  land  for  a  less  term  Tenant 
than  twenty-five  years,  shall  be  assessed  to  work  on  the  high- ^t^mait. 
ways,  for  such  land,  pursuant  to  the  last  preceding  section, 
and  shall  actually  perform  such  work,  or  commute  therefor, 
he  shall  be  entitled  to  a  deduction  from  the  rent  due,  or  to 
become  due  irom  him,  for  such  land,  equal  to  the  full  amount 
of  such  assessment,  estimating  the  same  at  the  rate  of  one 
dollar  per  day ;  unless  otherwise  provided  for  by  covenant  or 
agreement,  between  such  tenant  and  his  landlord. 

At  amended  bj  Laws  of  1864,  ch.  395.    Post,  vol  6,  p.  264. 
Laws  of  1826,  228,  §  5;  see  Laws  of  1849,  ch.  250;  183*7,  ch.  431: 
1832,  ch.  107.     Post,  vol  3,  pp.  673,  530. 

ARTICLE  THIRB. 

OF  THB  DUnSS  OF  OVSBSEEBS  IN  BEQABD  TO  THB  PEBFOBMANCB  OF 
LABOR  UPOX  HIOHWATS ;  AND  OF  THB  PBBFQBMANCB  OF  SUCH  LABOB 
OB  THB  COMMUTATION  THBBBFOB. 

Saa  31  Orerseera  to  give  notice  to  persons  assessed. 

33.  Notice  when  to  be  given  to  agents.    - 

34.  How  given  where  uo  agent 

35.  Persona  to  work  unless  thej  commuto. 

36.  Persona  commuting,  to  paj  after  notice. 

37.  Overseers  may  require  a  team,  ko, 

38.  Persona  maj  appear  by  substitutes. 

39.  Persons  not  working  j^ithfully,  to  forfeit  one  dollar. 

40.  Penalty  for  not  commuting  or  not  appearing,  Ac. 

41.  Overseers  to  make  complaint  of  delinquents. 

42.  Justice  to  summon  delinquent 

43.  If  no  sufficient  cause  be  shown,  delinquent  to  be  fined* 

44.  Money  collected,  bow  applied. 

45.  Penalties  collected,  to  be  set  off  against  assessment 

46.  Excuse  not  to  exempt  from  commuting  or  working. 

47.  Overseers  to  return  non-resident  labor  unpaid. 

48.  Penalty  for  neglest 

49.  Usts  of  non-resident  labor  to  be  laid  before  supervisom. 
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SiO.  60.  Board  to  causo  amount  to  be  collected. 

61.  Overseers  to  account  to  commissioDors  annuallj. 

62.  To  pay  over  all  monies  in  their  hands. 

63.  If  overseer  refuse,  kc^  to  forfeit  five  dollars. 

§  32.  It  shall  be  the  dtrty  of  the  overseers  of  Idgbwdys,  to 
give  at  least  twenty-foiir  hours'  notice  to  all  persons  wssussA 
to  work  on  the  highways,  and  residing  within  the  limits  of 
their  respective  districts,  of  the  time  and  place,  when  and 
where  they  are  to  appear  for  that  purpose,  and  with  ^hi 
implements ;  but  no  person  being  a  resident  of  the  town, 
shall  be  required  to  work  on  any  Mghway,  other  than  in  the 
district  in  which  he  resides,  unless  he  shall  elect  to  woii  in 
some  district  where  he  has  any  land ;  and  in  such  case  he 
may,  with  the  approbation  of  the  commissioners  of  high^rays, 
apply  the  work  assessed  ini  respect  to  such  land,  in  the  distca 
where  the  same  is  situated. 

2R.L.,  272,  §9;^B.,  629. 

g  33.  It  shall  be  the  duty  of  the  several  overseers  of  high- 
ways, to  notify  the  agent  of  every  non-resident  landhol*t, 
whose  lauds  are  asseSed,  (if  such  agent  reside  in  the  town 
where  such  assessment  is  made)  of  the  number  of  days  snch 
non-resident  is  assessed;  and  of  the  time  when,  aiid  the  place 
where  the  labor  is  to  be  performed ;  which  notice  shall  be 
given  at  least  Ave  days  previous  to  the  time  appointed. 

g  34.  If  the  overseer  tennot  ascertspn  tliat  such  non-readect 
has  an  agent  within  such  town,  he  shall  affix  a  written  noTke 
on  the  outer  door  of  the  building  in  which  the  last  town- 
meeting  in  such  town  was  held,  containing  a  list  of  the  nawes 
of  such  non-residents,  when  known,  and  a  description  of  the 
tracts  of  land  comprised  in  his  list,  together  with  the  iiiuiil« 
of  days'  labor,  assessed  on  each  tract,  and  a  specification  of 
the  time  when,  and  place  where  such  labor  is  to  be  performed; 
which  notice  shall  be  posted  at  least  twenty  days  before  the 
time  api)ointed  for  performuig  such  labor. 

g  35.  Every  person  liable  to  Avork  on  the  highways,  sbafl 
work  the  whole  number  of  days  for  which  he  shall  have  beea 
assessed ;  but  every  such  pei^son,  other  than  an  overseer,  in»y 
elect  to  commute  for  the  same,  or  for  some  part  thereof,  at 
the  rate  of  one  doHar  for  each  day ;  in  which  case  such  com- 
mutation  money  shall  be  paid  to  the  overseer  of  higlrway* 
of  the  district  in  which  the  person  commuting  jhall  reside, » 
be  applied  and  expended  by  such  overseer  in  the  iuiptove* 
ment  of  the  roads  and  bridges  in  the  same  district 

2  R.  L,  272,  §  8;  8  N.  Y.,  325;  as  amended  by  Laws  of  1856^ cb.  lit. 
Poet,  vol.  6,  p.  107. 

g  36.  Every  person  intending  to  commute  for  his^assesa- 
ment,  or  for  any  part  thereof,  shall,  within  twenty-four  b<»nr« 
after  he  sball  be  notified  to  appear  and  work  on  the  high«>s, 
pay  the  commutation  money  for  the  work  required  of  hm  bj 
such  notice ;  and  the  commutation  shall  not  be  cousideit^  7* 
complete  until  such  money  be  paid. 

8  N.  Y.,  325. 


opAP.in.]  fflGHWATS.  469 


ART.  I. 
Teanui,  Ae. 


S  u7.  Every  overseer  of  higbways  shall  have  power  to  re- 
quire a  team;  or  a  cart)  wagon  or  plough,  with  a  pair  of 
horses  or  oxen,  and  a  man  to  manage  them;  from  any  person 
having  the  same  within  his  district,  who  shall  have  been 
assessed  three  days  or  more,  and  who  shall  not  have  com- 
muted for  his  assessment;  and  the  person  furnishing  the  same 
upon  such  requisition*  shall  be  entitled  to,  a  credit  of  thoree 
days  for  each  day's  service  therewith. 

2  R.  L.,  272,  §  1 

5  38.  Every  person  assessed  to  work  on  the  highways  and     Pio] 
warned  to  woik,  may  appear  in  person  or  by  an  able  bodied  f^^y 
man  as  a  substitute;  and  the  person  or  substitute  so  appear-  J^°^^»5»*<> 
ing,  shall  actually  work  eight  houra  in  each  day,  under  the 
penalty  of  twelve  and  a  half  cent&  for  every  hour  such  person 
or  substitute  shall  be  in  default,  to  be  imposed  as  a  &qb  on 
the  person  assessed. 

2  R.  L.,  272,  §  12. 

S  39.  If  any  such  person  or  hifi  substitute  shall,  after  appear- Pen^^S^AL 
mg,  remain  idle,  or  not  work  faithftilly,  or  hinder  others  from  ^^^ 
workmg,  such  offender  shall,  for  every  offence,  forfeit  the  sum  . 
of  one  dollar. 

2R.L.,  272,  §^. 

S  40.  Every  person  so  assessed  and  duly  notified,  who  shall  g^y*« 
not  commute,  and  who  shaD  refuse  or  neglect  to  appear  as  woriSng, 
above  provided,  shall  forfeit  for  every  day's  refiisal  or  neglect,  *^ 
the  snm  of  one  dollar.    If  he  was  required  to  furnish  a  team, 
carriage,  man  or  implements,  and  shall  j'efuse  or  neglect  to 
c5omply,  he  shall  be  fined  as  follows : 

1.  For  wholly  omitting  to  comply  with,  such  requisition, 
three  dollars  for  each  day; 

2.  For  omitting  to  furnish  a  cart,  wagon  or  plough^  one 
dollar  for  each  day; 

3.  For  omitting  to  fiimish  a  pair  of  horses  or  oxen,,  one 
dollar  for  each  day; 

4.  For  omitting  to  ftunish  a  man  to  manage  the  team^  one 
dollar  for  each  day. 

2  R.  L.,  272,  §  7. 

§  41.  It  shall  be  the  duty  of  every  overseer  of  highways,  ^,2™-^ 
writhin  six  days  after  any  person  so  assessed  and  notified,  shall  Eowmide. 
be  guilty  of  any  refusal  or  neglect  for  which  a  penalty  or  fine         ^ 
is  prescribed  in  this  Title,  unless  a  satisfactory  excuse  shall 
be  rendered  to  him  for  such  refusa»l  or  neglect,  to  make  com- 
plaint on  oaUi,  to  one  of  tie  justices  of  the  i^eace  of  the  town. 

2  B.  L.,  272,  §  9;  6  D.,  102;  1  J.  R.,  515;  10  J.  R.,  470. 

S  42.  The  justice  to  whom  such  complaint  shall  be  made,  SSf*^ 
shall  forthwith  issue  a  summons  directed  to  any  constable  of 
the  town,  requiring  him  to  summon  such  delinquent,  to 
^^pear  forthwith  before  such  justice,  at  some  place  to  be 
4>ecified  in  the  summons,  to  shew  cause  why  he  should  not 
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*""*•  be  fine*d  accordiDg  to  law  for  such  refusal  or  neglect;  which  ram- 
mons  sljall  be  served  personally,  or  by  leaving  a  copy  at  his  personil 
abode. 

3  J.  R.,  4U;  9  J.  R.,  229. 

^ocMd-         g.  43.  If,  upon  the  return  of  such  summons,  no  sufficient  cause  shall 
^*'  be  shown  to  the  contrary,  the  justice  shall  impose  such  fine  as  is  pro- 

vided in  this  Title  for  the  offence  complained  of,  and  shall  forthwith 
issue  a  warrant  under  his  hand  and  seal,  directed  to  any  constable  of 
the  town  where  such  delinquent  shall  reside,  commanding  him  to  lerj 
such  fine,  with  the  costs  of  the  proceedings,  of  the  goods  and  chattels 
of  such  delinquent. 
[911]  §  ^^'  ^^^  constable  to  whom  such  warrant  shall  be  directed,  shall 
lb.  forthwith  collect  the  monies  therein  mentioned.    He  shall  paTthe  ^w 

when  collected,  to  the  justice  who  issued  the  warrant,  who  is  hereby 
required  to  pay  the  same  to  the  overseer  who  entered  the  complaint, 
to  be  by  him  expended  in  improving  the  roads  and  bridges  in  the 
district  of  which  he  is  overseer. 

2  R.  L.,  272,  §  9. 

Peniiuesto     §  45.  Every  penalty  collected  for  a  refusal  or  neglect  to  appear  and 
be  set  oft    ^ork  on  the  highways,  shall  be  set  off  against  the  assessment  upon 
which  it  was  founded,  estimating  every  dollar  collected  as  a  satis&o- 
tion  for  one  day's  work. 
BzciiMi.         §  ^^'  ^^^  acceptance  by  an  overseer  of  any  excuse  for  refusal  or 
neglect,  shall  not  in  any  case,  exempt  the  person  excused  for  com- 
muting for,  or  working,  the  whole  number  of  days  for  which  he  shall 
have  been  assessed  during  the  year. 
Proceed-         §  ^*^'  Every  overseer  of  highways,  shall,  on  or  before  the  first  day 
ingji  to       of  October,  in  each  year,  make  out  and  deliver  to  the  supervisor  of  fail 
roiideot^'*'  town,  a  list  of  resident  landholders  residing  in  his  district,  who  have 
uDMid-       "^^  worked  out  their  highway  assessment,  or  commuted  for  the  same 
""°*  with  the  number  of  days  not  worked,  or  commuted  for  by  each  at  one 

dollar  per  day ;  and  also  a  list  of  all  the  lands  of  non-residenta,  and 
of  persons  unknown,  which  were  taxed  on  his  lists,  on  which  the  labor 
assessed  by  the  commissioners  has  not  been  paid,  and  the  amount  of 
labor  unpaid,  at  one  dollar  per  day ;  and  the  overseer,  previous  to 
delivering  such  list,  shall  make  and  subscribe  an  affidavit  thereon, 
before  some  justice  of  the  peace  of  such  town,  that  he  has  giv^i  the 
notice  required  by  the  thirty-second,  thirty-third  and  thirty-fourth 
sections  of  this  Title,'  and  that  the  labor  for  which  such  land  is  returned, 
has  not  been  performed  or  commuted. 

As  amended  by  Laws  of  1865,  oh.  522.    Post,  vol  6,  p.  503. 

*.*^«^-  §  48.  If  any  overseer  shall  refuse  or  neglect  to  deliver  such  lists  to  the 
SJgJrSc.  supervisor,  as  provided  in  the  last  preceding  section,  or  shall  refuse  or 
neglect  to  make  the  affidavits  as  therein  directed,  he  shall,  for  every 
such  offense,  foi'feit  the  sum  of  ten  dollars,  and  also  the  amount  of 
tax  or  taxes  for  labor  remaining  unpaid,  at  the  rate  of  one  dollar  for 
each  day ;  assessed  to  be  recovered  by  the  commissioners  of  highwayiB, 
and  applied  to  making  and  improving  the  roads  and  bridges  in  said 
town. 

As  amended  by  Laws  of  1865,  ch.  522.    Post,  voL  6,  p  502. 

S  49.    It  shall  be   the  duty  of   the  supervisors  of  the  serenl 


Proceed- 
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towns  to  receive  the  lists  of  the  overseers  of  highways,  when  delivered 
pnrsaant  to  the  preceding  forty-seventh  section,  and  to  lay  the  same 
before  the  board  of  supervisors  of  the  county. 

§  50.  It  shall  be  the  duty  of  such  board,  at  their  next  meeting,  to  Proceed- 
cause  the  amount  of  such  arrearages  of  labor   (estimating  a  day's  *****  **• 
labor  at  one  dollar  for  each  day),  to  be  levied  on  the  lands  of  non-resi- 
dents so  returned,  and  on  the  lands  of  residents  as  returned  by  the 
assessors  of  said  town,  and  to  be  collected  in  the  same  manner  that 
the  contingent  charges  of  the  county  are  levied  and  collected,  and  to 
order  the  same,  when  collected,  to  be  paid  over  to  the  commissioners     i^^^l 
of  highways  of  the  town,  to  be  by  them  ap{)lied  to  the  construction 
and  improvement  of  the  roads  and  bridges  in  the  district,  for  whose 
benefit  the  labor  was  originally  assessed. 

As  ameDded  by  Laws  of  1855,  ch.  522.    Post,  vol  6,  p.  502. 

S  61.  Every  overseer  of  highways  shall,  on  the  second  Tuesday  next  Annual 
preceding  the  time  of  holding  the  annual  town  meeting,  in  his  town,  J^'^^i. 
within  the  year  for  which  he  is  elected  or  appointed,  render  to  one  of  • ' 

tbe  commissioners  of  highways  of  the  town,  an  account  in  writing, 
verified  by  his  oath,  and  containing, 

L  Tbe  names  of  all  persons  assessed  to  work  on  the  highways  in 
the  district  of  which  he  is  overseer : 

t  The  names  of  all  those  who  have  actually  woAed  on  the  high- 
waya^  with  the  number  of  days  thev  have  so  worked : 

L  The  names  of  all  those  T^ho  have  been  fined,  and  the  sums  in 
which  they  have  been  fined : 

1  The  names  of  all  those  who  have  commuted,  and  the  manner  in 
which  the  monies  arising  from  fines  and  commutations  have  been  ex-    - 
{)cnded  by  him : 

5.  A  list  of  all  persons  whose  nomes  he  has.  returned  to  the  super- 
visor as  having  neglected  or  refused  to  work  out  their  highway  assess- 
ments, with  the  number  of  days  and  amount  of  tax  so 'returned  for 
each  person,  and  a  list  of  all  lands  which  he  has  returned  to  the  super- 
visor for  non-payment  of  taxes  and  the  amount  of  tax  on  each  tract  of 
land  so  returned. 

As  amended  by  I^aws  of  1865,  oh.  522.    Post,  vol  6,  p.  502. 

See  post,  Yol.  3,  p.  530. 

2  B.  L^  272,  §  13;  see  Laws  of  1833,  ch.  149. 

§  62,  Every  such  overseer  shall  also  then  and  there  pay  to  the  com-TopayoTer 
missioner,  all  monies  remaining  in  his  hands  unexpended,  to  be  applied  ^o"^'®** 
by  the  commissioners  in  making  and  improving  the  roads  and  bridges 
in  the  town,  in  such  manner  as  they  shall  direct. 

S  53.  If  any  overseer  shall  refuse  or  neglect  to  render  such  account,  Penaitj, 
or  if,  having  rendered  the  same,  he  shall  refuse  or  neglect  to  pay  anv  JS2tected. 
balance  which  may  then  be  due  from  him,  he  shall,  for  every  such 
offence,  forfeit  the  sum  of  five  dollars,  to  be  recovered,  with  the  bal- 
ance of  monies  remaining  in  his  hands,  by  the  commissioners  of  high- 
ways of  the  town,  and  to  be  applied  in  making  and  improving  the 
roads  and  bridges.  It  shall  be  the  duty  of  the  commissioners  of  nigh- 
ways  to  prosecute  for  such  penalty  in  every  instance  in  which  no  re- 
turn is  made. 

See  Lawi  of  1833,  ch.  107 ;  1833,  ch.  U9;  1865,  ch.  622;  1866,  oh.  ISO. 
Poet,  voL  6,  p.  608. 
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""*•  AKTICUB  FOVRTH.* 

OF  THE   IiATINa  OUT  OF  PUBLIC  Am)  PKIVATK    B0AD8,  AID 
OF  THB  ALTEBATIOK  OB  DISCONTINUANCE  THEEEO?. 

SbOL  54.  Who  maj  applj  for  alteration  or  disooDtinuance  of  road. 

65.  When  commissionertf  shall  laj  out,  fta,  road,  fiurvej  to  be  made  thefeoC 

56.  Town  clerk  to  put  up  copy  of  order  laying  out,  fta,  road. 

57.  Roads  not  to  be  laid  through  gardens,  Ac,  without  consent 

58.  No  highway  to  be  laid  out  trough  enclosed  land,  unless  certified 

59.  Persons  applying  for  road,  to  cause  notices  to  be  posted. 

60.  Freeholders  to  examine  as  to  necessity  of  road. 

61.  If  they  deem  road  necessary,  to  malce  certificate  thereof. 
C91S]             G2.  Before  commissioners  lay  out  roac},  to  giro  notice. 

63.  If  r^ad  laid  out,  description  of  it  to  be  filed. 
64:  Damages  may  be  fixed.    Road  not  opened  nntil  damages  assessed. 
65,  66,  67,  68  k  69.  Damages  how  assessed  by  a  jury. 
«  70.  Damages  and  expenses  how  collected. 

71.  When  value  of  a  discontinued  road  to  be  deducted. 

72.  When  commissioners  of  different  towns  disagree. 

73.  When  highway  upon  line  of  two  towns. 

74.  Such  highway  to  be  divided  into  two  or  more  road  districts. 

75.  Each  district  to  belong  to  town  to  which  allotted. 

76.  Provision  as  to  all  such  highways  heretofore  laid  out 

77.  When  private  road  applied  for,  freeholders  to  examine. 

78.  If  road  necessary,  to  make  certificate  thereof. 

79.  By  whom  and  for  what  purposes  private  roads  used. 

,80.  Public  roads  not  to  be  less,  and  private,  not  more  than  three  rods  widn 
81  k  82.  Applications  to  discontinue  an  old  road. 

83.  Papers  relating  to  laying  out,  Ac,  road,  to  be  filed. 

84.  Persons  aggrieved,  may  appeal. 

85.  Judges  to  whom  appeal  made,  to  have  jurisdictioiL 

86.  Appeal  t6  be  in  writing. 

87.  Judges  to  give  notice  to  commissioners,  kc 

88.  Notice  to  be  served  before  time  mentioned  therein. 

89.  Judges  to  convene ;  attendance  of  witnesses ;  decision  conclushro. 

90.  Each  judge  entitled  to  t|^o  dollars  a  day. 

91.  If  dedsion  be  reversed,  judges  to  lay  it  out 

92.  If  office  of  a  judge  become  vacant,  another  to  be  assddated. 

93.  Road  fixed  by  judges,  not  to  be  altered,  kc,  without  their  order. 

94.  If  no  judge  be  in  commission,  application  to  whom  made. 

95.  Application  to  be  accompanied  by  certificate. 

96.  When  commissioners  to  give  notice  to  remove  fbnces. 

97.  When  notice  to  be  given,  if  determination  be  appealed  firom. 

98.  Acts  of  commissioners  confirmed  since  31st  December,  1805. 

99.  Highways  not  worked  in  six  years,  to  cease  to  be  a  road. 

100.  What  deemed  public  highways. 

101.  Public  highways  used  for  twenty  years,  to  be  opened  to  width  of  two  rods. 

Who  may  S  54.  Every  person  liable  to  be  assessed  for  highway  Wkmt, 
•FP>y«  may  apply  to  the  commissioners  of  highways  of  the  town  in 
which  he  shall  reside,  to  alter  or  discontinue  any  road,  or  to 
lay  out  any  new  road.  Every  such  applicaaon  shall  be  in 
writing,  addressed  to  the  commissioners,  and  signed  by  Oit 
person  applying. 

6  B.,  607 ;  15  B.,  471 ;  19  B.,  189;  see  Laws  of  1836,  ch.  HI  Port,  wL 

»>p.M». ; ^ 

*  Sao  amondatory  act  Laws  of  18S6,  eh.  IfiS ;  1886,  du  814. 
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S  55.  Whenever  the  commissioBers  of  highways  shaJl  lay  sb^^*  *" 
out,  alter  or  discontinue  any  roa4»  either  upoa  application  to 
tbeni  or  otherwise,  they  shall  cause  a  survey  to  be  made  of  such 
road,  and  shall  incorporate  such  survey  in  an  order  to  be  signed 
by  them,  and  to  be  filed  and  recorded  in  the  office  of  th6  town 
clerk,  who  shall  note  the  time  of  recording  the  same 

20  N.  Y.,  252;  1  Gov.,  23;  10  How.  P.  R.,  209. 

S  56.  It  shall  be  the  duty  of  the  town  clerk,  whenever  any  ^f^ejto ni 
order  of  the  commissioners  for  laying  out,  altering  or  didcon^  ^'^^^^ 
tinuing  a  road  shall  be  received  by  him,  to  post  a  copy  of  such 
order  on  the  door  of  the  house  where  the  town-meeting  is 
usually  held ;  and  the  time  herein  after  limited  for  appealing 
from  any  such  order,  shall  be  computed  from  the  time  of 
recording  the  same. 

2  E.  L.,  283,  §  40 ;  6  B.,  611 ;  19  B.,  179. 

g  67.  No  public  or  private  road  shall  be  laid  out  through     [«i4i 
any  orchard  or  garden,  without  the  consent  of  the  owner  ^""^*^ 
thereof,  if  such  orchard  be  of  the  growth  of  four  years  or  jjJJS"^****^ 
more,  or  if  such  garden  have  been  cultivated  for  four  years  or 
more,  before  the  laying  out  of  such  road.    Nor  shall  any  such 
road  be  laid  out  through  any  buildings ;  or  any  fixtures  or 
erections  for  the  purposes  of  trade  or  manufactures,  or  any 
yards  or  enclosures  necessary  to  the  use  and  enjoyment 
thereof;  without  the  consent  of  the  owner. 

2  R.  L.,  283,  §  16;  6  N.  Y.,  572;  6  B.,  607;  3  H.,  460;  6  Pai^  86;  4 
Pal,  619;  4  Cow.,  190;  2  H.,  443. 

g  58.  No  highway  shall  be  laid  out   through  enclosed,  ^^^' *Jj^ 
improved  or  cultivated  land,  without  the  cousent  of  the  owner  wr??  ^^^^^ 
or  occupant  thereof,  unless  certified  to  be  necessary  by  the 
oath  of  twelve  reputable  freeholders  of  the  town,  in  the  man* 
net  herein  after  provided. 

2  E.  L.,  ,283,  §16;  7  W.,  266 ;  6  W.,  464,  4  Cow.,  190 ;  27  B.,  96 ;  8  H., 
458;  19  B.,  179;  14  Ab.,  305. 

g  59.  Every  i)erson  who  shall  apply  for  the  laying  out  of  a  Notice  ©r 
highway  through  any  such  land,  shall  cause  notices  in  writing  «ppi^<»"«^ 
to  be  posted  up  at  tluree  of  the  most  public  places  of  the  town,     . 
specifying,  as  near  as  may  be,  the  route  of  the  proposed  high* 
way,  the  several  tracts  of  land  through  which  the  same  is 
proi>osed  to  be  laid,  and  the  time  and  place  at  which  the 
freeholders  will  meet  to  examine  the  ground.    Every  such 
notice  shall  be  posted  up  at  least  six  days  before  the  time 
specified  therein  for  the  meeting  of  the  freeholders. 

Laws  of  1826,  228. 

S  60.  K  twelve  reputable  freeholders  of  the  town,  not  prooMd> 
interested  in  the  lands  through  which  the  road  is  to  be  laid,  *°*^ 
nor  of  kin  to  the  owner  thereof,  shall  appear  at  the  time  and 
place  spedfled  in  the  notice,  they  shall  then  be  sworn  by  a 
jimtice  of  the  peace  or  any  officei*  authorised  to  administer 

L— 60 
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TITLI  1. 

oaths,  well  and  truly  to  examine  and  certify,  in  regard  to  the 
necessity  and  propriety  of  the  highway  applied  for. 

Laws  of  1826,  228;  1834,  ch.  267 :  post,  vol.  3,  p.  532;  7  W^  265;  S3 
B.,  197. 

g  61.  They  shall  then  personally  examine  the  route  of  such 
highway,  and  shall  hear  any  reasons  that  may  be  offered  for 
or  against  laying  out  the  same.  If  they  shall  be  of  opinion 
that  such  highway  is  necessary  and  proper,  they  shall  make 
and  subscril^  a  certificate  in  writing  to  that  effect,  which  shall 
be  delivered  to  the  commissiouera  of  highways  of  the  town. 

Laws  of  1826,  228;  2  IL,  444;   see  Laws  of  1845,  cfa.  180. 

JJ^«^  S  62.  Before  the  commissioners  shall  determine  to  lay  out 
the  highway,  so  applied  for  and  certified,  they  shall  cause 
notice  in  writing  to  be  given  to  the  occupant  of  the  land 
through  which  the  road  is  to  run,  of  the  time  and  place  at 
which  they  will  meet  to  decide  on  the  application.  The  notice 
shall  be  served  by  delivering  the  same  to  such  occupant,  or,  if 
he  be  absent,  by  leaving  the  same  at  his  dwelling-house ;  and, 
in  either  case,  at  least  three  days  before  the  time  of  meeting. 

20  W.,  187;  17  How.  P.  R.,  75;  Laws  of  1826,  228;  46  B.,  209. 

DcjCTjjtioii  g  63.  The  commissioners  shall  meet  at  the  time  specified  in 
the  notice,  and  shall  hear  any  reasons  that  may  be  offered  for 
[019]  6r  against  laying  out  the  highway.  If  they  shall  determine 
to  lay  out  such  highway,  they  shall  make  out  and  subscribe 
a  certificate  of  such  determination,  describing  the  road  so 
laid  out,  particularly,  by  routes  and  bounds  and  by  its  courses 
and  distance,  and  shall  deposit  the  same  with  the  town  clerk. 

2  R.  L.  276  ;  16  B..  480 ;  23  W.,  326,  328;  4  B.,  51 ;  Laws  of  1817,  31; 
1826,  229;  1847,  eh.  455  ;  1853,  oh.  62. 

Damages,       g  64.  The  damages  sustained  by  reason  of  the  laying  out 
^^j    and  opening  such  road,  may  be  ascertained  by  the  agreement 
agreament.  ^^  ^jj^  owucr  and  the  commissioners  of  highways,  provided 
Road  not  to  ^^^^  damages  do  not  exceed  one  hundred  dollars ;  and  unless 
beopened,  such  agreement  be  made,  or  the  owner  of  the  land  shall  in 
writing  release  all  claim  to  damages,  the  same  shall  be  assessed 
in  the  manner  prescribed  by  law,  before  such  road  shall  be 
opened  or  worked,  or  used.    Every  such  agreement  or  release 
shall  be  filed  in  the  town  clerk's  oflBce,  and  shall  for  ever  pre- 
clude such  owner  from  all  further  claim  for  such  damages. 

19  W.,  102 ;  4  B.,  51,  64;  7  B.,  297  ;  Laws  of  1847,  cb.  455.    Po6t,  toL 
3,  p.  317. 

i^magefl,  g  65.  On  the  application  of  the  commissioners  of  highways, 
aMMted  or, of  the  owner  of  the  land  through  which  such  road  is  laid 
bjjnry.  ^^^^  ^^  ^^y  two  justiccs  of  the  pcaco  of  the  town,  they  shall 
issue  their  warrant  to  some  constable,  of  some  other  town  of 
the  same  county,  neither  interested,  nor  of  kin  to  any  person 
interested,  in  the  land  through  which  the  road  is  laid  out ; 
directing  him  to  summon  twelve  disinterested  freeholders, 
residing  in  some  other  town  than  that  in  which  such  road  is 
laid  out,  and  not  of  kin  to  the  owner  of  such  land,  to  assess 
the  damages  sustained  by  the  laying  out  such  road ;  and  shall 
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therein  specify  the  time  and  place  at  which  the  jury  shall    ^^*' 
meet.       34  n.  t.,  270, 28  n.  y.,  iie. 

6Cow^  292;  see  Laws  of  1847,  ch.455;  1845,  ch.  180;  7  B.,  304;  19  W.,  103. 

§  66.  Upon  such  freeholders  appearing,  the  justices  who  ^Jf** 
issued  the  warrant,  shall  draw  by  lot,  six  of  the  names  of  the 
persons  attending,  to  serve  as  a  jury ;  and  the  first  six  persons 
drawn,  who  shall  be  free  from  all  legal  exceptions,  shall  be 
the  jury  to  assess  the  said  damages. 

S  67.  In  all  cases  of  the  assessment  of  such  damages,  the  ">• 
persons  by  whom  the  assessment  is  to  be  made,  shall  view 
and  examine  the  premises;  and  before  making  their  deter- 
mination, the  freeholders  making  the  same,  shall  be  sworn 
well  and  truly  to  determine  and  assess  such  damages. 

g  68.  The  verdict  of  the  jury  assessing  such  damages,  shall  ^ 
be  received  and  certified  by  the  two  justices  who  issued  the 
warrant  for  summoning  them,  and  shall  be  delivered  by  them 
to  the  commissioners  of  highways  of  the  town. 

Laws  of  1845,  ch.  180,  g  5,  6,  7,  8. 

g  69.  Such  commissioners  shall  cause  a  copy  of  the  said  ^ 
verdict,  with  a  statement  of  the  charges  and  expenses,  to  be 
delivered  to  the  supervisor  of  the  town,  who  shall  lay  the  same 
before  the  board  of  supervisors  of  the  county.  The  board  [«i«J 
shall  have  power  to  examine  into  the  principles  on  which  such 
assessment  shall  have  been  made,  and  into  the  fairness  and 
justice  thereof,  and  to  increase  or  reduce  the  damages,  as  in 
their  judgment  shall  be  just  and  reasonable. 

2  R.  L.,  275,  §  16,  38,  &  45;   Lnws  of  1817,  31,  §  1;    1826,  229,  §  27;  7 
W.,  531 ;  see  Laws  of  1845,  ch.  180,  §  5,  6,  7  A  8. 

g  70.  The  amount  of  damages,  as  finally  settled  by  the  ?,X^. 
board  of  supervisors,  or  as  liquidated  by  the  commissioners  ••Jj^j^ 
of  highways,  as  provided  in  the  sixty-fourth  section  of  this  ^ 
Title,  together  with  the  charges  of  the  commissioners  of  high- 
ways, justices,  surveyors  and  other  persons  or  oflftcers  employed 
in  making  the  assessment  shall  be  levied  and  collected  in  the 
town  within  which  the  highway  shall  be  situated.    The  monies 
so  collected,  shall  be  paid  to  the  commissioners  of  highways 
of  the  same  town,  who  shall  pay  to  the  owner  the  sum  assessed 
to  him,  and  appropriate  the  residue  to  satisfy  the  charges. 

See  Laws  of  1845,  ch.  180,  g  5,  6,  7  ft  8;  12  W.,  98;  28  IS.  Y.,  116. 

g  71.  Where  any  person  shall  be  the  owner  of  any  land  }Ji*J2S!l 
over  which  any  highway  shall  run,  and  such  highway  shall  be  ^^^ 
discontinued,  in  whole  or  in  part,  by  reason  of  some  other  *' 
road  to  be  established  and  laid  out  under  this  Title,  through 
the  lands  of  the  same  person,  the  persons  who  shall  assess  the 
damages  shall  tskke  into  calculation  the  value  of  the  road  so 
discontinued,  and  the  benefit  resulting  to  such  person  by 
reason  of  such  discontinuance,  and  shall  deduct  the  same  from 
the  damages  assessed  for  the  opening  and  laying  out  such 
new  road ;  and  thereupon  the  owner  of  the  land  may  enclose 
80  much  of  the  highway  so  discontinued,  as  shall  belong  to  him. 

2  R.  L.,  2>5,  §  17. 
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S  72.  When  the  commissioiiers  of  highways  of  any  town 
shall  disagree  with  the  commissioners  of  any  other  town  in  the 
same  coanty»  relating  to  the  laying  out  of  a  new  road,  or  the 
alteration  of  an  old  road,  extending  into  both  towns ;  or  when 
the  comHiissioneiB  of  a  town  in^  one  connty  shall  disagree 
with  the  commissioners  of  a  town  in  another  county,  relative 
to  laying  out  a  new  road,  or  altering  an  old  road,  which  shall 
extend  into  both  counties ;  the  conunissioners  of  both  towns 
slmU  meet  together  at  •the  request  of  either  disagreeing  com- 
missioners, and  make  their  determination  xiy<m  such  sul^ect 
of  disagreement. 

2  R.  L.,  275,  §  18. 

S  73.  Whenever  it  shall  become  necessary  to  have  a  high- 
way upon  the  line  between  two  towns,  sudi  highway  shall  be 
laid  out  by  two  or  more  of  the  commissioners  of  highways  of 
each  of  said  towns,  either  upon  such  line,  or  as  near  thereto 
as  the  convenience  of  the  ground  will  admit ;  and  they  may 
so  vary  the  same  either  to  the  one  or  the  other  side  of  sudi 
line,  as  they  may  think  proper. 

2  E.  L.,  275,  8  19 ;  Laws  of  1821,  166;  4  H.,  140. 

g  74.  It  shall  be  the  duty  of  the  same  commissioners,  when 
they  lay  out  sudh  highway,  to  divide  it  into  two  or  more  road 
districts,  in  such  manner,  that  the  labour  and  expense  of  open- 
ing, working,  and  keeping  in  repair  such  highway,  through 
each  of  the  said  districts,  may  be  equal  as  near  as  may  he, 
and  to  allot  an  equal  number  of  the  said  districts  to  each  of 
the  said  towns. 

2  B.  L.,  275,  g  19;  Laws  of  1821,  166;  il  B.,  481. 

§  75.  Each  district  shall  be  consid^*ed  as  wholly  belonging 
to  the  town  to  which  it  shall  be  allotted,  for  the  piupose  of 
opening,  and  improving  the  "road,  and  for  keeping  it  in  rep^ ; 
and  the  commissioners  shall  cause  such  highway,  and  the 
partition  and  allotment  thereof,  to  be  recorded  in  the  ojBBoe 
of  the  town  clerk  in  each  of  their  respective  towns. 

g  76.  All  highways  heretofore  laid  out  upon  the  line 
between  any  two  towns,  shall  be  divided,  allotted,  recorded, 
and  kept  in  repair,  in  the  manner  above  directed.  aBHow.p.B..ii7. 

g  77.  Whenever  application  shall  be  made^  to  the  commis- 
sioners of  highways  of  any  town,  for  a  pnvate  road,  they 
shall  siunmon  twelve  disinterested  freeholders  of  the  town 
where  the  land  through  which  such  road  is  proposed  to  be 
laid  out)  is  situated,  to  meet  on  a  day  certain ;  of  which  day* 
notice  shall  be  given  to  the  owner  or  occupant  of  such  land. 
Such  freeholders,  when  met,  shall  be  sworn  as  above  provided, 
and  sh^  then  proceed  to  view  the  landa  through  whidi  such 
road  is  applied  for. 

Laws  of  1821,  166,  §  20;  6  H.,  48;  24  W.,  368;  4  &,  160;  see  Laws 
of  1853,  ch.  174;  1848,  ch.  77.    Post,  vol.  3,  p.  536. 

g  78.  If  they  shall  determine  that  such  road  is  necessary 
they  shall  make  and  subscribe  a  certificate  ii^  manner  afore- 
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soidy  and  the  commissioners  shall  thereupon  lay  out  the  road,  ^^'  ^ 
and  cause  a  record  thereof  to  be  made  in  the  town  clerk's 
office.  The  damages  of  the  owner  of  the  land  through  which 
such  road  shall  be  laid  out,  shall  be  ascertained  or  assessed  in 
like  manner  as  if  the  same  was  a  public  highway,  and  such 
damages  shall  be  paid  by  the  p^^son  applying  for  the  road. 

6  W.,  680;  7  How.  P.  R.,  27;  10  W.,  686. 

§  79.  Every  such  private  road,  when  so  laid  out,  shall  be  For  what 
for  the  use  of  such  applicant,  his  heirs  and  aligns ;  but  not  roS!?tobe 
to  be  converted  to  any  other  use  or  purpose,  tlian  that  of  a  '^^^ 
Toad.    Nor  shall  the  occupant  or  owner  of  the  land  through 
which  such  road  shall  be  laid  out,  be  permitted  to  use  the 
same  as  a  road,  unless  he  shall  have  signified  his. intention  of 
BO  making  use  of  the  same,  to  the  jury,  or  commissioners, 
who  ascertained  the  damages  sustaiii^  by  laying  out  such 
road,  and  before  such  damages  were  bo  ascertained. 

3  IL,  G07 ;  U  J.  R.,  882;  6  W.,  ^80. 

S  80.  All  public  roads  to  be  laid  out  by  the  commissioners  ^j^^^ 
of  highways  of  any  town,  shall  not  be  less  than  three  rods  ^    '  ^ 
wide,  and  all  private  roads  shall  not  be  more  tlian  three 
rods  wide. 

Laws  of  1821,  166,  g  22 ;  Laws  of  1826,  228,  g  2;  5  W.,  680. 

S  81.  Whenever  application  shall  be  made  for  the  discon-  gJ^'JJJ^ 
tiuuance  of  an  old  road,  on  the  ground  that  it  has  become  unued. 
useless  and  unnecessary,  the  commissioners  of  highways  to 
whom  such  application  shall  be  made,  shall  summon  twelve     [5i8i 
disinterested  freeholders  of  the  town,  to  meet  on  a  day  certain, 
to  consider  such  application.    Such  freeholders  when  met, 
shall  be  sworn  well  and  truly  to  examine  and  certify  in  regard 
to  the  propriety  of  such  discontinuance. 

8  D.,  167.  • 

g  82.  They  shall  then  proceed  to  view,  such  road,  and  if  ib. 
they  shall  be  of  opinion  that  the  same  is  useless  and  unneces- 
sary, they  shall  make  and  subscribe  a  certificate  in  writing  to 
that  effect,  wliich  shall  be  delivered  to  the  commissioners  of 
highways,  who  shall  thereupon  proceed  to  decide  upon  such 
application. 

8  B.,  167 ;  26  How.  P.  R.,  380. 

5  83.  All  applications,  certificates  and  other  papers  relating  Papers. 
to  the  laying  out,  altering  or  discontinuing  of  any  road,  shaU  ^^^''""®^ 
be  filed  by  the  commissioners  of  highways,  as  soon  as  they 
shall  have  decided  thereon,  in  the  office  of  the  town  clei'k  of 
the  town. 

g  84.  Every  person  who  shall  conceive  himself  aggrieved  Appeals. 
by  any  determination  of  the  "commissioners  of  highways, 
either  in  laying  out,  alteiinjg  or  discontinuing,  or  in  refiising 
to  lay  out,  alter  or  discontinue  any  road,  may  at  any  time 
witliin  sixty  days  thereafter,  appeal  to  any  three  of  the 
judges  of  the  court  of  common  pleas  of  tlie  county,  in  which 
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such  road  is  situated.  But  an  appeal  by  one  person,  and  a 
decision  thereon,  shall  not  conclude  nor  affect  the  rights  of 
any  other  person  who  shall  appeal  within  the  limited  period. 

2  B.  L..  282;  Laws  of  1817.  32;  8  N.  T.,  479;  26  W.,  453:  24  W^  492, 
7  W.,  266;  4  Pal.,  622;  16  J.  R.,  637;  29  B.,  80;  27  B.,  238;  20 
How.  P.  R.,  306;  14  How.  P.  R.,  628;  6  How.  P.  R,  175;  iee 
Laws  of  1846,  ch.  180;  1847,  cb.  466 ;  26  How.  P.  R.,  347  ;  14  Ab., 
306.  Post,  Tol  3,  p.  304. 

dil?5*of"*  S  85.  The  judges  to  whom  the  first  appeal  from  any  such 
jndget.  determination  shall  be  made,  shall  have  exclusive  jurisdiction 
of  all  appeals  from  the  same  determination,  to  the  end  tbdt 
their  decision  when  made  may  embrace  the  whole  subject ; 
and  for  this  purpose  they  shall  suspend  all  proceedings  upon 
the  appeal  first  made,  and  upon  all  other  appeals  received  by 
them  from  such  determination,  until  the  time  limited  for  such 
appeals  shall  have  expired. 

7  W.,  266;  26  How.  P.  R.,  380. 

Fonnof  §  86.  Evcry  such  appeal  shall  be  in  writing,  addressed  to 
appeal,  ^j^^  judgcs,  aud  signcd  by  the  party  ap]>ealing.  It  shall  briefly 
state  the  ground  upon  which  it  is  made,  and  whether  it  is 
brought  to  reverse  entirely  the  determination  of  the  commis- 
sioners, or  only  to  reverse  a  part  thereof;  and,  in  the  latter 
case,  it  shall  specify  what  part. 

19  B.,  240;  26  W.,  456. 

J2J«®^-  S  87.  It  shall  be  the  duty  of  the  judges  to  whom  the  appeal 
is  made,  to  proceed  thereon  as  soon  as  may  be  convenient. 
Where  the  determination  appealed  from  was  against  an  ap- 
plication for  laying  out,  altering  or  discontinuing  a  road,  the 
judges  shall  give  notice  to  the  commissioners  by  whom  sucli 
determination  was  made.  Where  the  appeal  is  from  a  de- 
termination in  favor  of  an  application  for  laying  out,  altering 
or  discontinuing  a  road,  the  notice  shall  be  given  to  the  com- 
missioners, and  to  one  or  more  of  the  applicants  for  such  road. 
[919]  In  all  cases,  the  notice  shall  specify  the  time  and  place,  at 
which  the  judges  will  convene  to  hear  the  appeal. 

41  B.,  124;  27  How.  P.  R.,  196;  18  Ab.,  67. 

Notice  of  g  88.  Every  such  notice  shall  be  served  at  least  eight  days 
^^^  '  before  the  time  mentioned  therein,  by  delivering  the  same  to 
one  of  the  commissioners  whose  determination  is  appealed 
from,  or  by  leaving  the  same  at  his  dwelling-house.  If  the 
notice  be  also  directed  to  an  applicant,  it  shall  be  served  in 
the  same  manner. 

20  W.,  187  ;  13  W.,  434 ;  27  How.  P.  R.,  196 ;  41  B.,  124. 

^•«^  §  89.  It  shall  be  the  duty  of  the  judges  to  convene  at  the 
^'  time  and  place  mentioned  in  the  notice,  and  to  hear  the  proofe 
and  allegations  of  the  parties.  They  shall  have  power  to  issne 
process,  to  compel  the  attendance  of  witnesses,  and  may  ad- 
journ from  time  to  time,  as  may  be  necessary.  Their  decision, 
or  that  of  any  two  of  them,  shall  be  conclusive  in  the  premises, 
and  every  such  decision  shall  be  reduced  to  writing,  be  signed 
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by  the  judges  making  it,  and  be  filed  by  them  in  the  oflBce  of    ^^'^ 
the  town  clerk  of  the  town,  who  shall  record  the  same. 

a  B.  L.,  282,  §  36;  Laws  of  1817,  32,  §  2;  20  W.,  187;  13  W.,  434;  4 
Cow..  190;  6  B.,  607;  19  B.,  240;  2  Gal,  179;  15  J.  R.,  637;  26 
W.,  468 ;  41  B..  124. 

§90.  Every  such  judge  shall  be  entitled  to  receive  twoFeM. 
dollars,  for  every  day  employed  in  the  hearing  and  decision 
of  such  appeal^  to  be  paid  by  the  party  appealing  where  the 
determination  of  the  commissioners  shall  be  afiirmed :  but 
where  it  is  reversed,  to  be  a  charge  against  the  county. 

Seo  Law8t>f  1847,  oh.  455;  19  B.,  240;  8  N.  Y.,  476. 

S  91.  Where  an  appeal  shall  have  been  made  from  a  deter- wbentoiny 
mination  of  commissioners  refusing  to  lay  out  or  alter  a  road,  *^°'"*^ 
and  the  judges  shall  reverse  such  determination,  such  judges 
shall  lay  out  or  alter  the  road  applied  for ;  and,  in  doing  so, 
shall  proceed  in  the  same  manner  in  which  commissioners  of 
highways  are  directed  to  proceed,  in  the  like  cases.  Such 
road  shall  be  opened  by  the  commissioners  of  the  town,  in 
the  same  manner  as.  if  laid  out  by  themselves.  * 

46  B.,  209;  12  B.,  149;  1  Cow.,  23;  8  N.  Y.,  476;  Bee  Laws  of  1846, 
oh.  180.    Post,  ToL  3,  p.  304. 

5  92.  In  case  the  oflSce  of  any  one  of  the  judges  to  whom  vacandos. 
such  appeal  shall  be  made,  shall  become  vacant  before  the 
determination  of  such  appeal,  it  shall  be  the  duty  of  the 
remaining  judges  named  therein,  to  associate  with  themselves 
another  of  the  judges  of  the  same  court,  who  shall  act  wiUi 
them  in  all  subsequent  proceedings,  in  the  same  manner  as  if 
he  had  been  originally  named  in  such  appeal. 

g  93.  No  road  which  has  been  fixed  by  the  decision  of  the  gwr 
judges  on  an  appeal  to  them,  shall  be  discontinued  or  altered, 
so  long  as  such  judges,  or  either  of  them,  sh^dl  continue  in 
commission,  except  by  the  order  of  the  same  judges,  or  such 
of  them  as  continue  in  commission,  joined  with  such  other 
judge  or  judges,  as  shall  be  necessary  to  make  three;  sudi 
additional  judge  or  judges,  to  be  selected  by  the  person 
applying  for  the  discentinuance  or  alteration.      ^ 

2R.L,  282;  1  W.,  373. 

g  94.  If  no  one  of  the  said  judges  shall  continue  in  com-     ta»tl 
mission,  such  application  shall  be  made  to  any  three  of  the  ^ 
judges  of  the  same  court,  not  having  any  interest  in  the  road 
so  desired  to  be  discontinued  or  altered. 

Laws  of  1819,  165,  §  1. 

g  95.  No  application  made  under  either  of  the  two  last  ^ 
preceding  sections,  shall  be  acted  upon  by  the  judges,  imless  . 
the  same  be  accompanied  by  a  certificate,  signed  by  the 
commissioners  of  highways  of  the  town  in  which  the  road  is 
situated,  stating  their  approbation  of  such  application;  and 
before  the  judges  decide  thereon,  they  shall  proceed  to  view 
the  road,  so  desired  to  be  discontinued  or  altered.  They  shall 
be  entitled  to  the  same  compensation  as  above  provided,  to  be 
paid  by  the  applicant. 

2  B.  L.,  282,  g  37;  3  H.,  607;  2  Cow.,  424. 
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TITLE 1 

FencMto'  $  06.  Wheuever  the  commissioners  of  highways  shall  ha?e 
uremovvd.  j^^j J  ^„|j  ^^y  p«blic  highwajv  through  any  enclosed*  cultivated 
or  improved  lands,  in  conforuiity  to  the  provisions  of  this 
Title,  and  their  determination  shall  not  have  been  appealed 
from,  they  shall  give  the  owner  or  occupant  of  the  land 
through  which  such  road  shall  have  been  laid,  sizty  days* 
notice,  in  writing,  to  remove  his  fences.  K  such  owner  shall 
not  remove  his  fences  within  the  sixty  days,  the  commission 
ers  shall  cause  such  fences  to  be  removed,  and  sbiUlilirect  the 
road  to  l)e  opened  and  worked, 
ih.  §  97.  If  the  determination  of  the  commissioners  shall  have 

been  appealed  from,  then  the  sixty  days'  notice  shall  be  given, 
after  the  decision  of  Ihe  judges  upon  such  appeal  shall  have 
beeto  filed  in  the  oflSce  of  the  town  clerk  of  the  town. 

2  R.  L.,  282,  §  39;  a  H^  607;  6  W.,  634;  see  Laws  of  1845|  ch.  180. 
PoBC,  voL  3,  p  304. 

Certain  g  98.  The  acts  and  doings  of  the  commissioners  of,  high- 
mU8b^  ways  of  the  several  towns  in  this  state,  or  of  any  two  of 
coniirmed.  jjj^nj^  i,|  laying  out,  altering  or  discontinuing  any  road  or 
highway,  since  the  thirty-first  day  of  December,  one  thou- 
sand eight  hundred  and  five,  and  prior  to  the  fourteenth  day 
of  April,  one  thousand  eight  hundred  and  twenty-six,  are 
confirmed  from  the  last  mentioned  day ;  provided  such  com- 
missioners, or  any  two  of  them,  shall  have  caused  a  survey 
of  such  roads  or  highways  to  be  filed  and  recorded  in  the 
office  of  the  town  clerk  of  the  town.  But  such  confirmation 
shall  not  affect  any  decision  of  the  judges  of  the  court  of 
common  pleas,  made  prior  to  the  fourteenth  day  of  April, 
one  thousand  eight  hundred  and  twenty-six,  confirming  op 
reversing  the  determination  of  the  said  commissioners;  dop 
any  appeal  from  such  determination,  made  within  six  months 
after  that  day ;  nor  any  suits  or  proceedings  which  on  that 
day  were  pending,  at  law  or  in  equity. 

Laws  of  1826,  229.  §  8 ;  7  W.»  145. 

whenroads  g  99.  Every  public  highway  and  private  road,  already  laid 
******  out  and  dedicated  to  the  use  of  the  public,  that  shall  not 
have  been  opened  and  worked  within  six  years  from  the  time 
r«ai]  of  its  being  so  laid  out,  and  every  such  highway  hereafter  to 
be  laid  out,  that  shall  not  be  opened  and  worked,  within  the 
like  period,  shall  cease  to  be  a  road  for  any  purpose  whatever; 
but  the  period  during  which  any  suit,  mandamus^  certiorari 
or  other  proceeding,  shall  have  been  or  shall  be  pending  in* 
regard  to  any  such  highway,  shall  form  no  part  of  said  six 
years,  and  all  highways  that  have  ceiised  to  be  travelled  or 
used  iis  highways  for  six  years,  shall  cease  to  be  a  highway 
for  any  purpose. 

2  H  L..  277  ;  Laws  of  1861.  cb.  311 ;  2  Cow.,  42G;  31  N.  Y,  62,  46  B, 
317.     PoFt,  vol.  3,  p.  544. 

SghwUJ?'  S  1^'  A1'  public  highways  now  in  use,  heretofore  laid  ont 
and  allowed  by  any  law  of  this  state,  of  which  a  I'econl  shall 
have  been  made  in  the  office  of  the  clerk  of  the  county  or 
town ;  and  all  roads  not  recorded  which  have  been  or  shall 
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have  been  used  as  public  highways,  for  twenty  years  or  more ; 
shall  be  deemed  public  highways*  but  may  be  altered  in  con- 
formity to  the  provisions  of  this  Title. 

11  B.,  467;  8  B.,  167;  17  J.  R.,  276;  7  J.  R.,  107;  2  J.  R,  424;  Lawi 
of  1817.  32;  2  B.  L.,  277  ;  28  N.  Y.,  474;  44  B.,  596. 

S  101.  It  shall  be  the  duty  of  the  coramissiouers  of  high-^*^*"»* 
ways,  to  order  the  overseers  of  highways,  to  open  all  roads  to 
the  width  of  two  rods  at  least,  which  they  shall  judge  to  have 
been  used  as  public  highways  for  twenty  years. 

See  Laws  of  1838,  ch.  262;  1847,  oh.  456 ;  1845,  ch.  180 ;  1863,  ch.  174, 
ch.  62 ;  1847,  ch.  491 ;  1868,  ch.  51  ;  1834,  ch.  267  ;  1836,  ch.  122 ; 
11  B.,  457.  Post,  yol.  3,  pp.  549,  304,  536,  535,  539,  632,  633. 

ARTICUE  FIFTH. 

BBOUIATIONS  AND  PENALTIBS  CONCERNING  THE  OBSTRUCTION  OF  BIOH-  f 

WATS,  AND  SJ^CBOACHMBNTS  THEBSON. 

8so.  102.  Forfeiture  for  obatructiog  highway. 

103.  Where  fences  encroach,  commisaionera  to  order  them  removed. 

104.  If  not  remoTed,  party  to  forfeit  fifty  oenta  a  day. 

105.  If  enoroaehment  denied.  Jury  to  be  aummoned. 

106.  Jury  to  be  sworn,  and  to  hear  proofa. 
107  &  108.  Finding  of  jury,  how  enforced. 

109.  No  fences  to  be  remoyed  but  between  first  of  April  and  November. 

110.  When  trees  fell  into  highway,  occupant  to  remove  them. 

111.  Persons  cutting  trees  without  consent,  to  forfeit  one  dollar,  Ac. 

112.  Penalty  for  leaving  trees  in  any  waters  declared  a  highway. 

113.  Ko  swinging  gates  allowed,  except  on  lands  liable  to  be  overflowed. 

114.  Such  gates  to  be  maintained  by  the  person  benefitted. 

115.  If  more  than  one,  expense  borne  by  all  the  occupants  benefitted. 

116.  Overseer  to  file  statement  of  charges,  Ho, 

117.  Overseers  to  collect  such  charges. 

118.  Commissioners  to  file  an  account  of  such  gates. 

S  102.  Whoever  shall  obstruct  any  highway,  or  shall  fill  up  penalty  fot 
or  place  any  obstruction  in  any  ditch  constructed  for  drain- 2^.^^ 
ing  the  water  from  any  highway,  shall  forfeit  for  every  such 
offence  the  sum  of  five  dollars. 

2  a  L.,  277  ;  27  B.,  21 1 ;  23  W.,  451 ;  9  J.  R.,  349,  365 ;  34  N.  Y.,  452 ; 
37  B^  53. 

5  103.  In  every  case  where  a  highway  shall  have  been  laid  Fences, 
out,  and  the  same  has  been  or  shall  be  encroached  upon  by  bow^tJ^w 
fences  erected  by  any  occupant  of  the  land  through  or  by  '«°*<*^'^ 
which  such  highway  runs,  the  commissioners  of  highways  of 
the  town  shall,  if  in  their  opinion  it  be  deemed  necessary, 
M>rder  such  fences  to  be  removed,  so  that'  such  highway  may  be 
of  the  breadth  originally  intended.    The  commissioners  mak- 
ing the  order,  shall  cause  the  same  to  be  reduced  to  writing, 
and  signed.    They  shall  also  give  notice  in  writing,  to  the 
occupant  of  the  land,  to  remove  such  fences  within  sixty  days. 
Every  such  order  and  notice  shall  specify  the  breadth  of  the    [923] 
road  originally  intended,  the  extent  of  the  encroachment,  and 
the  place  or  places  in  which  the  satire  shall  be. 

2R.L,277;  27  B.,  211;  6  W.,  634;  2  H.,  473  ;  14  W.,  255;  3  W..  371; 
2  Cow.,  424;  9  J.  R.,  359 ;  7  W.,  300 ;  31  N.  Y.,  59;  37  B.,  803. 
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p^JJ/*  g  104.  If  such  removal  shall  not  be  made,  within  sixty  ilajs 
after  the  service  of  such  notice,  the  occuimut  to  wlioiii  tiie 
notice  shall  be  given,  shall  forfeit  the  sum  of  iifty  cents  lor 
every  day;  after  the  expiration  of  that  time,  for  which  sncli 
fences  shall  continue  unremoved,  and  the  commissioners  of 
highways  may  remove  or  cause  to  be  removed  such  enci'oacli- 
ment,  and  the  occupant. of  the  premises  shall  pny  to  tlie 
commissioners  of  highways  all  reasonable  charges  thcrelbr  to 
be  collected  in  the  manner  provided  in  the  forty-fit\h  seciion 
of  said  title. 

2  R.  L.,  2Y7  ;   Lawa  of  1840,  ch.  300. 

Proceed^  §  105.  If  the  occupaut  to  whom  notice  is  given,  shall  witbia 
five  days  deny  such  encroachment,  the  commissioners,  orsoiuc 
one  of  them,  shall  apply  to  any  justice  of  the  ijcacc  of  the 
county,  for  a  precept  directed  to  any  constable  of  the  towii, 
to  summon  twelve  freeholders  thereof,  to  meet  at  a  ccitain 
day  and  place,  to  be  specified  in  such  preceirt,  and  not  less 
than  four  days  after  the  issuing  thereof,  to  inquire  into  tbe 
premises.  The  constable  to  whom  such  precept  shall  be 
directed  shall  give  at  least  three  days'  notice  to  the  couiDiisr 
sioners  of  highways  of  the  town,  and  to  the  occupant  of  the 
land,  of  the  time  and  place  at  which  such  freeholders  are  to 
meet. 

2  R.  S.,  277  ;  Laws  of  1840,  ch.  300;  3  W^  4G8;  13  J.  R.,  400. 

lb.  §  106.  On  the  day  specified  in  the  precept,  the  jury  so  sum- 

moned, shall  be  sworn  by  such  justice,  well  and  truly  to 
'inquire  whether  any  such  encroaclunent  has  been  made, and 
by  whom.  Such  witnesses  as  may  be  produced  by  either 
party,  shall  also  be  sworn  by  such  justice;  and  the  jury  shall 
hear  the  proofs  and  allegations  wliich  may  be  produced  and 
submitted. 

;  W.,  471. 

Verdict.  §  107.  If  the  jury  find  that  any  encroachment  has  been 
^JeST  made,  they  shall  make  and  subscribe  a  certificate  in  writing, 
stating  the  particulars  of  such  encroachment,  and  by  whom 
made;  which  shall  be  filed  in  the  dffice  of  the  town  cleric 
The  occupant  of  the  land,  whether  such  encroachment  shall 
have  been  made  by  him,  or  by  any  former  occupant,  shall  re- 
move his  fences  within  sixty  days  after  the  filing  of  such  eer 
tificate,  under  the  penalty  provided  in  the  one  hundred  and 
fourth  section  of  this  Title.  He  shall  also  pay  the  costs  <rf 
such  inquiry;  and  if  the  same  shall  not  be  paid  withmten 
days,  the  justice  shall  issue  a  warrant  for  the  collection 
'  thereof,  in  the  manner  provided  in  the  forty-third  section  of 
this  Title. 

36  B.,  493;  2  R.  L.,  277;  26  B.,  692;  19  B.,  637  ;  12  B.,  510;  22  W.,  135;  7  W.,3C0 

lb.  .  S  108.  K  the  jury  find  that  no  encroachment  has  been 
made,  they  shall  so  certify,  and  shall  also  ascertain  and  certify 
the  damages  which  the  then  occupant  shall  have  sustamed  by 
such  proceeding;  which,  together  with  the  costs  thereof,  shall 
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be  paid  by  the  commissioners,  and  shall  bo  a  charge  in  their    ^^^  * 
favor  against  the  town  by  which  they  shall  liave  been  elected. 

g  109.  No  person  shall  be  required  to  remove  any  fence  S^^tob* 
under  the  preceding  provisions  of  this  Article,  except  between  ««ioved. 
the  first  day  of  April  and  tbe  first  day  of  November  in  any 
year. 

14  W.,  266. 

§  110.  If  any  tree  shaU  faU,  or  be  fallen  by  any  person  i^^ 
from  any  enclosed  land  into  any  highway,  any  person  may  ufSS^"^ 
give  notice  to  the  occupant  of  the  land  from  which  such  tree  ™<^^^ 
shall  have  fallen,  to  remove  the  same  within  two  days.  If 
such  tree  shall  not  be  removed  within  that  time,  but  shall 
^  continue  in  sudi  highway,  the  occupant  of  the  land  shall 
*  forfeit  the  sum  of  fifty  cents  for  every  day  thereafter,  until 
^uch  tree  shall  be  removed. 

2  R.  L.,  278,  §  27. 

S  111.  In  case  any  person  shall  cut  down  any  tree  on  land  gJi;^*^*" 
not  occupied  by  him,  so  that  it  shall  fall  into  any  highway,  trec«.*^ 
river  or  stream,  unless  by  the  order  and  consent  of  the  occu- 
pant, the  i)erson  so  ofPending  shall  forfeit  to  such  occupant, 
the  sum  of  one  dollar  for  every  tree  so  fallen,  and  the  like 
siun  for  every  day  the  same  shall  remain  in  such  highway, 
river  or  stream. 

S  112.  Whoever  shall  cut,  or  cause  to  be  cut  down,  any  ^'2^^^*'^ 
tree,  so  that  the  same  shall  fall  into  any  river  or  stream,  S?m  * 
which  now  is  or  hereafter  shall  be  declared  a  public  highway,  "^^°^ 
aud  shall  not  remove  the  same  out  of  such  river  or  stream, 
within  twenty-fowr  hodrs  thereafter,  shaU  forfeit  five  dollars 
for  every  tree  so  cut  down  and  left  remaining. 

S  113.  No  swinging  or  other  gates  shall  be  allowed  on  any  |2J^^ 
public  highway,  laid  out  by  virtue  of  this  Title,  or  which  has 
heretofore  been  laid  out,  other  than  such  public  highways  as 
run  through  lands  liable  to  be  overflowed  by  the  waters  of 
the  ac^acent  rivers  or  streams,  in  such  manner  as  to  remove 
the  fences  thereon. 

2R.L.,  278,  §30.      • 

§  114.  Such  gates  shall  be  erected  and  kept  in  good  repair,  2rj,d"St 
by  the  overseers  6f  highways  of  the  town,  at  the  proper  costs  wrved.^'*' 
-  aud  charges  of  the  occupant  of  the  land,  for  whose  benefit  the 
same  shall  be  erected. 

§  115.  If  more  than  one  gate  shall  be  erected,  and  the  inter-  Ezpenae. 
mediate  land  between  the  gates,  at  the  extremities  of  such 
lands,  shall  be  in  the  occupation  of  more  than  one  i)erson 
benefitted  by  such  gates,  the  whole  charge  of  erecting  and 
keeping  the  same  in  repair,  shall  be  borne  by  all  the  occupants 
benefitted  thereby,  in  proportion  to  the  extent  of  land  each 
occupies  adjoining  the  highway,  between  the  gates  at  the 
extremities  aforesaid. 

g  116.  The  overseer  of  every  road  district  in  which  such  ^<*«^ 
gates  shall  be,  shall,  on  or  before  the  first  day  of  November  cSfiict. 
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in  every  year,  make  out  and  file  witl]i,the  town  clerk,  a  state- 
ment of  the  charges  incurred  in  the  erection  or  repairing  c^ 
such  gates,  with  the  name  of  the  person  bound  to  defi*ay  the 
same ;  which  account  shall  be  verified  by  the  oath  of  such 
overseer.  If  more  than  one  person  is  liable  to  defray  suoh 
charges,  the  statement  shall  also  contain  an  apportionm^t 
thereof  between  such  persons,  stating  the  amount  to  be  paid 
by  each. 

5  117.  The  overseer  diall,  within  ten  days  afteir  flUng  the 
statement,  demand  of  every  person  bound  to  pay  such  ebarges, 
or  to  contribute  thereto,  the  sum  due  from  him,  accordmg  to 
suoh  statement ;  and  if  any  person  shall  refuse  or  negledi  to 
pay  such  monies  within  six  days  after  demand,  it  iSiall  be 
the  duty  of  the  overseer  to  make  complaint  to  a  justice  of  the 
peace  of  the  town,  and  the  like  proceedings  shall  be  had  for 
the  recovery  of  such  monies,  as  in  the  recovery  of  fines, 
for  refusing  oi  neglecting  to  work  on  the  highways. 

S  118.  The  commissioners  of  highways  ^lall  file  an  account 
of  such  gates  in  the  town  clerk's  ofiice ;  and  if  any  i)erson 
shall  open  any  such  gate,  and  shall  not,  immediately  after 
having  passed  the  same,  close  it,  or  shall  wilfully  or  unnecea- 
sarilv  ride  over  any  of  the  grounds,  adjoining  the  road  on 
whidi  such  gates  shall  be  permitted,  he  shall  forfeit  to  the 
party  injured,  treble  damages. 

2  B.  L.,  279,  §  30;  see  Laws  of  1836,  ch.  281 ;  1854,  ch.  324. 
ARTICLE  SIXTH. 

OF  THB  ERECTION,   BEPAIBINO,   AND  PBB^BBVATION  OF  BRIDGE^ 

Seo.  119.  When  supervisors  to  raise  money  for  erecting  or  repairing  of  bridges. 

120.  Not  more^tlian  ],000  dollars  to  be  raited  in  anj  one  year. 

121.  Determination  toucliing  allowance  for  bridges,  how  revised. 

122.  Notice  of  penalty  for  riding,  Aa,  faster  than  a  walk  over  bridges. 

123.  Forfeiture  of  one  dollar  for' violating  Aotice. 

124.  Treble  damages  for  injuring  bridges. 

When  at  §  119.  Whenever  it  shall  appear  to  the  board  of  snpervison 
JJJJfy^^'  of  any  county,  that  any  one  of  the  towns  in  such  couuty, 
would  be  unreasonably  burthened,*  by  erecting  or  repairing 
any  necessary  bridge  or  bridges,  in  such  town,  such  board  oi 
supervisors  shall  cause  such  sum  of  money  to  be  raised  and 
levied  upon  the  county,  as  will  be  suflBcient  to  defray  the* 
expenses  of  erecting  or  repairing  such  bridge  or  bridges,  or 
such  part  of  such  expenses  as  they  may  deem  proper;  and 
such  monies,  when  collected,  shall  be  paid  to  the  commission- 
ers of  highways  of  the  town,  in  which  the  same  are  to  be 
expended.  • 

2  R.  L.,  281,  §  33;  Laws  of  1847,  cli.  455;  12  N.  Y.,  67 ;  1  H..  63. 

Limit  S  120.  No  board  of  supervisors  shall,  under  the  last  preced- 

ing section,  cause  any  sum  exceeding  one  thousand  dollare» 
to  be  levied  and  raised  on  any  county  in  any  one  year. 

Appeal.  S  121.  In  case  the  commissioners  of  highways  of  any  town, 

shall  be  dissatisfied  with  the  determination  of  the  board  of 
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supervisors  of  their  county,  touching  an  allowance  for  any    ^^*'*' 
such  bridges^  such  determination  shall,  on  the  application  of 
the  commissioners,  be  reviewed  by  the  court  of  sessions  of  the 
same  county^  whose  order  in  the  premises  shall  be  observed 
by  every  Buch  board  of  supervisors. 

Ab  amdnded  hy  Lhwb  of  1847.  ch.  455.     Post,  voL  3,  p.  311. 

S  122.  The  commissioners  of  highways  of  each  town,  may    [«95] 
put  up  and  maintain  in  conspicuous  places,  at  each  end  of  any  J^^*X?' 
bridge  in  such  town,  maintained  at  the  public  charge,  and  the 
length  of  whose  chord  is  not  less'than  twenty-fivia  feet,  a  notice 
with  the  following  words  in  large  characters,  ''one  dollar  fine 
for  riding  or  driving  on  this  bridge  faster  than  a  walk." 

Laws  of  1827,  334,  g  2. 

g  123.  Whoever  shall  ride  or  drive  faster  than  on  a  walk,  Penalty. 
over  any  bridge,  upon  which  such  notices  shall  have  been 
placed,  and  shall  then  be,  shall  forfeit  for  every  ofTence  the  ^ 

sum  of  one  dollar. 

46  B^  333. 

S  124.  Whoever  shall  injure  any  bridge  maintained  ait  the  ininries  to 
public  charge,  shall,  for  every  offence,  forfeit  treble  damages.  ^  ^*'' 

Bee  Laws  of  1841.  ch.  225;  1838,  ch.  262;  1857,  ch.  388,  639;  1858, 
di.  103.     Post,  vol.  3,  pp.  533,  649,  540,  543. 

ARTICI.JB  AfiTEllTH. 

MISCELLANEOUS  PROVISIONS  OF  A  QBNBBAL  NATURE.  , 

Baa  125.  When  two  commisflioiiers  may  make  orders. 

126.  Who  to  have  the  use  of  trees  on  land  over  which  highway  is  laid  out. 

127.  Bj  whom  trees  may  be  planted  on  side  of  highway. 

128.  Penalty  for  destroying,  &c,  mile-board.  - 

129.  Penalty  for  defacing,  &0.,  description  on  guide-board. 

130.  Treble  damages  for  iojuring  highway. 

131.  Penalties,  when  to  be  reoorered  by  oommissionera. 

132.  To  what  plaoes  provisions  of  this  Title  are  to  extend. 

§  125.  Any  two  commissiotiers  of  highway^,  of  any  town,  two  com- 
may  make  any  order,  in  execution  of  the  powers  conferred  in  SiyLct."* 
this  Title ;  i)rovided  it  shall  appear  in  the  order  filed  by  them, 
that  all  the  commissioners  of  highways  of  the  town  met  and 
deliberated  on  the  subject  embraced  in  such  order,  or  were 
duly  notified  to  attend  a  meeting  of  the  commissionersr  for 
the  purpose  of  deliberating  thereon. 

Laws  of  1826,  229,  §  9 ;  30  B.,  347 ;  27  B.,  99;  16  B.,  480;  22  W.,  135 ; 
30  N.  Y.,  472  ;  28  N.  Y.,  304. 

S  126.  All  trees  standing  or  lying  on  any  land  over  which  Trees;  to 

*  any  highway  shall  be  laid  out,  shall  be  for  the  proper  use  of  £5S^."**' 
the  owner  or  occupant  of  such  land,  except  sudb  of  them  as 

may  be  requisite  to  make  or  repair  the  highways  or  bridges 
on*  the  same  land. 

2  R.  L.,  279,  §  28 ;  31  N.  Y.,  166. 

•  S  127.  Any  person  owning  land  adjoining  any  highway  Trees  maj 
not  less  than  tbre?  rods  wide,  may  plant  or  set  out  trees  on^^^'^ 
the  side  of  such  highway  contiguous  to  his  land ;  which  trees 

shall  be  8e|;  in  regular  rows,  at  a  distance  of  at  least  six  fe^t  penalty  «or 
fiom  each  otlier.    Whoever  shall  cut  down,  destroy  or  injure  uuwing. 
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any  tree  that  has  been  or  shall  be  so  planted  or  set  out,  shall 
be  liable  in  damages  to  the  owner  of  such  adjoining  land. 

g  128.  Whoever  shall  destroy,  remove,  injure  or  defkoe  any 
mile-board  or  mile-stone,  erected  on  any  highway,  shall  forfeit 
for  every  offence,  the  sum  of  ten  dollars ;  he  shall*  also  lie 
deemed  guilty  of  a  misdemeanor,  and  on  conviction,  shall 
be  fined  not  exceeding  fifty  dollars,  or  imprisoned  not  exceed* 
ing  three  months,  at  the  discretion  of  the  court 

2  R.  L.,  280,  §  32. 

§  129.  Whoever  shall  iiyure  or  deface  any  description 
afloGsied  to  a  guide-post  erected  on  any  highway,  or  destroy  or 
ii\jure  any  such  guide-post,  shall  be  liable  to  all  the  penalties 
provided  in  the  last  preceding  section. 

2  B.  L.,  280,  §  34;  14  How.  P.  R.,  303. 

§  130.  Whoever  shall  i]\|ure  any  highway,  by  obstructing 
or  diverting  any  creek,  water-course  or  sluice,  or  by  drawing 
logs  or  timber  on  the  surface  of  any  road  or  bridge,  or  by  any 
other  act,  shall,  for  every  such  offence,  forfeit  treble  damages. 

9  How.  P.  R.,  83;  23  W.,  451. 

g  131.  All  penalties  and  forfeitures  given  in  this  Title,  and* 
not  otherwise  specially  provided  for,  shall  be  recovered  by 
the  commissioners  of  highways  of  the  town,  in  which  the 
offence  shall  be  committed;  and  when  recovered,  sliall  be 
applied  by  them  in  improving  the  roads  and  bridges  in  such 
town. 

17  B.,  481;  5H.,  215;  37  B.,  53. 

§  132.  The  provisions  of  this  Title  shall  be  construed  to 
extend  to  all  parts  of  the  state,  except  where  special  pioTi- 
sions  inconsistent  therewith,  have  been  or  shall  be  made  by 
law,  in  relation  to  particular  counties,  cities,  villages  or  towns. 

18  B.,  22.  See  Laws  of  1835,  ch.  300;  1833,  ch.  97.   Post,  vol.  3,  p.M3. 
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TITLE  II. 

OP  THE  REGULATION  OF  FEBBIES. 

Saa  1.  Ck>mmoii.  pleas  to  grant  licenses  to  keep  ferries. 

2.  Owner  of  land  through  which  highway  runs,  first  entitled. 

3.  Any  other  person  applying,  to  give  notice. 

4.  Persons  applying,  to  enter  into  recognizance. 

6.  Licenses  to  be  entered  in  book  of  minutes  of  court. 

6.  When  stream  divides  two  counties,  license  obtained  in  either  good. 

7.  Persons  violating  recognizance,  guilty  of  misdemeanor. 

8.  Penalty  on  persons  using  ferries  without  license. 

9.  Oflfonoe  on  waters  dividing  counties,  may  be  proceeded  against  in  either. 
10.  This  Title  not  to  affect  ferries  granted  by  Albany  or  Hudson,  kc 

g  1.  The  court  of  common  pleas  in  each  of  the  coimtieB  of 
this  state,  shall  grant  licenses  for  keeping  ferries  in  their 
respective  counties,  to  as  many  suit^ible  persons  as  they  may 
think  proper ;  which  licenses  shallr  continue  in  force,  for  a 
term  to  be  fixed  by  the  court,  not  exceeding  three  years. 

2  R.  L.,  210,  §  2;  14  Tow.  P.  R.,  261;  11  W.,  690. 
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§  2.  No  such  license  shall  be  granted  to  any  person,  other  to  wh" 
than  the  owner  of  the  land,  through  which  the  highway 
adjoining  to  the  ferry  shall  run,  unless  such  owner  shaU 
neglect  to  apply  for  such  license,  after  notice  as  herein  after 
provided. 

g  3.  Whenever  application  for  a  ferry  shall  be  made  by  any  ^ 

Eerson  other  than  such  owner,  the  court  shaU  not  grant  a 
cense  to  such  applicant,  unless  proof  shall  be  made,  that 
the  applicant  caused  notice,  in  writing,  to  be  given  to  such     [ssn 
owner,  at  least  eight  days  before  the  sitting  of  the  court,  of 
his  intention  to  make  such  application. 

g  4.  Every  person  applying  for  such  license,  shall,  before  ^^^^ 
the  same  be  granted,  enter  into  a  recognizance  to  the  people  *^°^ 
of  this  state,  in  open  court,  in  the  sum  of  one  himdred  dollars, 
faithfully  to  keep  and  attend  such  ferry,  with  such  and  so  many 
suflScient  and  safe  boats,  and  so  many  men  to  work  the  same, 
as  shall  be  deemed  necessary,  together  with  sufficient  imple- 
ments for  said  ferry,  during  the  several  hours  in  each  day, 
and  at  such  several  rates  as  the  court  granting  the  license, 
shall,  from  time  to  time,  order  and  direct ;  which  recognizance 
shall  be  forthwith  filed  with  the  clerk  of  the  coimty. 

2  R.  L.,  210,  §  2. 

§  5.  Every  license  so  granted,  shall  be  entered  in  the  book  JSwu** 
of  minutes  of  the  court  by  the  clerk ;  and  a  copy  thereof, 
attested  by  him,  shall  be  delivered  to  the  person  licensed. 

2  R.  Ih  210,  §  3. 

§  6.  Whenever  the  waters  over  which  any  ferry  may  be  ™^o' 
used,  shall  divide  two  counties,  a  license  obtained  in  either  of  licensSg. 
the  said  coimties,  shall  be  sufficient  to*authorise  the  pers6n 
obtaining  the  same,  to  transport  persons,  goods,  wares  and 
merchandize,  to  and  from  either  side  of  said  waters. 

§  7.  Every  person  who  shall  violate  the  condition  of  such  m12SiS£S 
recognizance,  shall  be  considered  guilty  of  a  misdemeanor ; 
and  on  conviction,  shall  be  subject  to  such  fine  as  the  court 
Daay  adjudge,  not  exceeding  twenty-five  dollars  for  each 
offence ;  and  on  proof  of  such  conviction,  the  "court  of  com- 
mon pleas  shall  direct  the  recognizance  entered  into  by  such 
person,  to  be  estreated  for  the  use  of  the  people  of  this  state. 

5  8.  If  any  person  (except  within  the  counties  of  Essex  f^%'^ 
and  Clinton,  the  coimties  of  Orange,  Rockland  and  West-  JJJ^J* 
Chester,  and  the  counties  in  the  first  senate  district,)  shall  use 
any  ferry  for  transimrting  across  any  river,  stream,  or  lake, 
any  person  or  any  goods,  chattels  or  effects,  for  profit  or  hire, 
oiiless  authorised  in  the  manner  directed  in  this  Title,  such 
person  shall  be  considered  guilty  of  a  misdemeanor ;  and  on 
conviction,  shall  be  subject  to  such  fine,  for  the  use  of  the 
county,  as  the  court  may  adjudge,  not  exceeding  twenty-five 
dollars  for  each  offfence. 

2  R.  L.,  210,  §  1  &  2;  6  J.  R.,  176;    11  W.,  690. 

S  9*  Where  any  such  offence  shall  be  conmiitted  on  waters  SS?** 
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""*  ^  dividing  two  comities,  the  i>erson  so  offending  may  be  pro- 
ceeded against  in  each  of  said  comities ;  but  the  fine  to  be 
imposed,  shall  not  exceed  twelve  dollars  and  fifty  cents  in 
eadi  case, 
umite^  §  10.  Nothing  in  this  Title  contained,  shall  affect  or  alter 
tit.  '  the  ferries  granted  by  charter  to  the  corporations  of  Albany 
and  Hudson,  or  alter  or  impair  any  grants  made  by  this  state, 
or  any  legal  right  or  privUege  T^atever,  belonging  to  any 
individual  or  corporation,  by  virtue  of  any  law  of  this  state, 
or  otherwise. 

a  R.  L.,  210W§  2  &  5  ;   see  Laws  of  1845,  ch.  362;    3  B.  Ch^  315;  1B49, 
ch.  30. 


Of  the  Regulation  of  Trade  in  certain  cases. 

(Took  effect  Maj  1,  ISiS.) 

Tftle  1.  —  Of  sales  by  auctioneers. 

TnxB  2.  —  Of  the  inspection  of  provisions,  produce  and  merohanditt. 

Title  3.  —  Of  the  tare  of  butter  firkins,  and  the  packing  and  sale  of 

pressed  hay. 
Tttlb  4.  —  Of  hawkers  and  pedlers. 

TITLE  I.* 

OF  SALES  BY  AUCTIGlirEEBS. 

Ssa  1.  Duties  upon  goods  sold  at  auction. 
2\  Goods  exempt  from  duty. 
2^  Goods  how  to  be  strupk  off.    Duties  if  purchased  bj  auctioneer  or  owner. 

3.  Goods  sold  at  private  sale,  subject  to  duties. 

4.  Articles  exempt  from  duties. 
6.  When  goods  shall  be  exempt 

6.  By  whom  sales  to  be  made. 

7.  Penalty  for  violating  preceding  section. 

8.  When  auctioneers  maj  employ  a  partner  or  derk. 

9.  G<)ods  damaged  at  sea,  under  whose  direction  sold. 

10.  Inspectors  of  damag^  goods  to  be  appointed. 

11.  Auctioneers  to  give  bonds. 

12.  Bonds  bj  whom  to  be  apph)ved. 

13.  Approbation  to  be  endorsed,  and  bond  to  be  delivered  to  comptroUsr. 

14.  Officers  taking  bond,  to  give  notice  to  comptroller.  . 

15.  Penalty  for  selling  without  bond. 

16.  Penalty  for  accepting  appointment  from  another  state,  kc 

17.  No  auctioneer  to  have  more  than  one  auction  house  or  store. 

18.  Not  to  sell  at  any  place  different  from  that  designated. 

19.  Penalty  for  violating  two  last  sections. . 

20.  Common  council  of  cities  may  designate  places  for  sale  of  horses,  fto; 

21.  Auctioneers  to  give  notice  of  tales  not  made  at  their  auction  store. 

22.  Penalty  for  violating  last  section. 

23.  Auctioneer  to  receive  2^  per  cent  commission,  miless  an  agreement  for  n^ 

24.  Penalty  for  violating  last  section. 

25.  When  goods  liable  to  duties  are  not  to  be  sold  at  private  sale. 

*  See  act  amendatory.    Laws  of  1846.  ch.  69.    Post,  vol.  8  p.  €59 
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S*a  2C  When  auctioneer  to  make  a  memorandum  of  sale.  TTOM  t 

27.  Auctioneers  to  acoount  quarterly. 
38.  Acoount  to  be  exhibited  to  mayor  or  recorder,  or  to  oountj  Judge. 

29.  Oath  of  auctioneer  rendering  account 

30.  Partner  of  auctioneer  to  make  oath  of  truth  of  account 

81.  In  account,  partner  or  clerk  to  state  sales  made  by  him,  to, 

82.  Auctioneer  to  pay  duties  in  ten  days  afler  rendering  account 
33.  To  whom  payments  to  be  made. 

84.  Receipts  to  be  sent  to  comptroller. 

35.  Auctioneer  selling  no  goods  liable  to  duties,  to  make  affidavit  thereoC 
'  36L  Penalty  for  neglect  of  duties  prescribed  in  last  nine  eeotions. 

37.  Comptroller  to  publish  every  such  neglect;  appointaient  forfeited. 

38.  Certain  goods  in  New- York  to  be  sold  between  sunrise  and  sundown. 

39.  Penalty  upon  auctioneer  guilty  of  fraud  in  execution  of  his  duties. 

40  k  41.  Forfeitures  imposed  by  thts  TiUe,  how  to  be  collected  and  applied. 

§  1.  All  goods,  wares  and  merchandize,  and  every  other     i«w    * 
species  of  x>ersonal  property,  which  shall  at  any  time  be  ex-  wSft"^ 
posed  to  sale  by  public  auction  within  this  state,  with  the  W 
exceptions  mentioned  in  the  second  section  of  this  act  and  in 
the  fifth  section  of  title  one,  Chapter  seventeen.  Part  one  of 
the  Bevised  Statutes  shall  be  subject,  each  and  every  time 
they  shall  be  struck  otf  to  duties  at  the  following  rates, 
namely: 

1.  j^l  wines  and  ardent  spirits,  foreign  or  domestic,  at  the 
rate  of  one  dollar  on  every  hundred  doUars: 

2.  All  goods,  wares,  merchandize  and  effects  imported  from 
any  place  beyond  the  Gape  of  Gk)od  Hope  at  the  rate  of  fifty 
cents  on  every  one  hundred  dollars: 

3.  AM  other  goods,  wares,  merchandize  and  effects  which 
are  the  production  of  any  foreign  coimtry  at  the  rate  of 
seventy-five  cents  on  every  himdred  dollars: 

4.  ThQ  duties  shall  be  calculated  on  the  sums  for  which  the 
goods  so  exposed  to  sale  shall  be  respectively  struck  off,  and 
shall  in  all  cases  be  paid  by  the  person  making  the  sale. 

Laws  of  1846,  ch.  62,  g  L     Post,  vol  3  p.  659.    Laws  of  1864,  cb.  131. 
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S  2».  No  auction  duties  shall  be  payable  upon  the  following  ^jj« 
goods  and  articles:  .  d?t7- 

1.  Ships  and  vessels. 
»,  Utensils  of  husbandry,  horses,  neat  cattle,  hogs  and 


ex- 


empt from 


9.  Articles  of  the  growth,  produce  and  manufacture  of  the 
United  States,  except  distilled  spirits. 

laws  of  1846,  ch.  62,  S  X 

5  2**.  Goods  sold  by  auction,  shall  in  all  cases  be  struck  off  Jjj^^ 
to  the  highest  bidder;  and  where  the  auctioneer  or  owner,  or 
•any  i>erson  employed  by  them  or  either  of  them,  shall  be  such 
bidder,  they  sl^  be  subject  to  the  same  duties  as  if  struck 
off  to  any  othfer  person;  but  this  section  shall  not  be  con- 
strued to  render  valid  any  sale,  that  would  otherwise  be 
deemed  fraudulent  and  void. 

Uwa  of  1817,  826,  §  1. 
I.— 02 
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q^JJ^^Ijj       S  3.  All  articles,  except  those  mentioned  in  the  fourth  and 

•j^ri^^^  fifth  sections  of  tbis  Title  which  shall  be  sold  on  conimissioD 

tod!ia«.     by  an  auctioneer,  by  a  co-partner  or  clerk  of  an  auctioneer, 

or  by  a  person  in  any  way  connected  in  the  auction  business, 

or  in  auction  sales  with  an  auctioneer,  whether  at  auction  or 

private  sale,  shall  be  liable  to  the  duties  before  enumerated. 

Laws  of  1817,  326,  g  1;  1835,  ch.  62. 
Sect  4  repealed  bj  Laws  of  1846,  ch.  62. 

2S5.**  §  5.  (loods  and  chattels  otherwise  liable  to  the  auction 
duties,  shall  be  exempt  therefrom,  if  they  shall  be  sold  under 
the  following  circumstances: 

1.  If  they  shall  belong  to  the  United  States,  or  to  this  state: 

2.  If  they  shall  be  sold  imder  any  judgment  or  decree  of 
any  court  of  law  or  equity;  or  under  a  seizure  by  any  public 
officer,  for  or  on  account  of  any  forfeiture  or  penalty;  or 
under  a  distress  fjv  rent : 

.  ^  3.  If  they  shall  belong  to  the  estate  of  a  deceased  i)erson, 
and  be  sold  by  his  executors  or  administrators,  or  by  any 
other  person  duly  authorised  by  a  surrogate: 

4.  If  they  shall  be  the  eflFects  of  a  bankrupt  or  insolvent, 
and  be  sold  by  his  assignees  appointed  pursuant  to  law,  or  by 
a  general  assignment  for  the  benefit  of  all  the  creditors  of 
such  banknipt  or  insolvent: 

5.  If  they  shall  be  goods  damaged  at  sea,  and  be  sold  within 
twenty  days  after  they  shall  have  been  landed,  for  the  benefit 
of  the  owners  or  insurers. 

Laws  of  1817,  329,  §  8. 

ShSi'*^  §  6.  All  sales  at  public  auction  in  the  city  of  New-York, 
"■•^^  not  under  the  authority  of  the  United  States,  and  all  such 
sales  in  other  parts  of  the  state  where  duties  are  payable  on 
the  effects  to  be  sold,  shall  be  made  by  an  auctioneer  who 
shall  have  given  the  security  herein  after  required,  or  by  a 
copartner  or  clerk  of  an  auctioneer  duly  authorised  under  the 
provisions  of  this  Title;  but  where  no  duties  are  payable,  all 
such  sales,  except  in  the  city  of  New-York,  may  be  made  by 
any  citizen  of  this  state. 

Laws  of  1824,  37,  g  2 ;  see  Laws  of  1838,  ch.  52.     Post,  voL  3,  p.  656. 

fmtitj.  g  7.  Every  person  who  shaU  sell,  or  attempt  to  sell,  at  pub- 
lic auction,  any  goods  or  effects,  contraxy  to  the  provisions  of 
the  last  preceding  section,  shall  be  deemed  guilty  of  a  mis- 
demeanor, punishable  by  fine  or  imprisonment,  or  both,  in  the 
discretion  of  the  court  by  which  he  shall  be  tried:  the  fine  in 
no  case  to  exceed  five  hundred  dollars;  the  imprisonment, 
three  months. 

Laws  of  1824,  38,  §  2 ;  see  Laws  of  1838,  ch.  62. 

oopfurto«  §  8.  Every  auctioneer,  in  case  of  his  inability  to  attend  an 
"""  auction,  by  sickness,  by  his  duty  as  a  fireman,  by  reason  of 
military  orders,  or  by  his  necessary  attendance  in  a  court 
of  justice,  or  in  case  of  his  temporary  absence  fipom  the  city  or 
place  for  which  he  is  appointed,  may.  employ  a  copartner 
or  clerk  to  hold  such  auction  in  his  name  and  behalf,  such 


orderic 
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copartner  or  clerk  having  previously  taken  an  oath  to  be  filed  ""*  ** 
with  the  clerk  of  the  county  in  which  such  auctioneer  shall 
reside,  fully  and  MthfuUy  to  perform  the  duties  incumbent 
on  him  by  the  provisions  of  this  Title,  and  which  oath  shall 
also  contain  a  true  statement  of  the  connexion  that  exists 
between  him  and  the  auctioneer. 

Laws  of  1817,  331,  §  11;  1835,  ch.  62. 

S  9.  (joods  damaged  at  sea,  and  sold  for  the  benefit  of  the  ^Jj**"*" 
owners  or  insurers,  shall  be  sold,  in  the  city  of  New-York,  **** 

under  the  direction  of  the  wardens  of  the  port,  and  in  other 
cities  and  counties  of  the  state,  under  the  direction  of  per- 
sons appointed  tf>  inspect  damaged  goods  in  the  city  or  coimty 
where  the  sale  is  made. 

Laws  of  1817,  329,  §  8. 

g  10.  One  6v  more,  not  exceeding  three,  inspectors  of  dam-  ^^{Jg^ 
aged  ^oods,  whenever  their  appointment  shall  be  necessary,  ^o<!^. 
shall  he  appointed  in  the  cities  of  Albany,  Troy  and  Hudson, 
by  the  mayor  or  recorder  ol  those  cities  respectively;  and  in 
every  other  county  of  the  state,  by  any  judge  of  the  county 
courts,  to  whom  application  for  that  purpose  shall  be  made. 

§  11.  No  person  appointed  to  the  office  of  an  auctioneer,  («8ii 
shall  execute  the  duties  of  such  office,  until  he  shall  hav6  ^^^ 
entered  into  a  bond  to  the  people  of  this  state,  with  two  suffi- 
cient freeholders  as  his  sureties,  in  the  penalty  of  five  thousand 
dollars,  conditioned  for  the  faithful  pertbrmance  of  the  duties 
of  his  office,  and  for  the  payment  of  the  duties  that  are,  or 
shall  be,  imposed  by  law,  and  that  shall  accrue  on  sales  made 
by  him  or  under  his  direction,  by  virtue  of  his  office. 

Laws  of  1817,  327,  §  4;  see  Laws  of  1838,  ch.  52;  1846,  ch.  62.     Post 

vol.  3,  pp.  6S6.  66P. 

§  12.  Such  bond,  if  executed  by  an  auctioneer  appointed  in  How  ly- 
a  city,  shall  be  taken  and  approved  of  by  the  mayor  or  ^"^ 
recorder  of  such  city ;  and  if  executed  by  an  auctioneer 
appointed  for  a  county,  by  any  judge  of  the  county  courts  of 
such  county. 

§  13.  The  officer  taking  the  bond,  shall  endorse  upon  it  a  Howdit 
certificate  of  his  approbation,  and  of  the  day  on  which  it  was  ^^^^ 
taken,  and  shall  deliver  the  bond  thus  endorsed,  to  the 
auctioneer  by  whom  it  shall  have  been  executed,  who  within 
ten  days  thereafter  shall  deliver,  or  cause  the  same  to  be. 
delivered,  to  the  comptroller. 

3  14.  Every  officer  taking  such  bond,  shall,  without  delay,  ">. 
transmit  a  notice  to  the  comptroller,  stating  the  name  of  the 
auctioneer  and  his  sureties  entering  into  the  bond,  and  the 
day  on  which  the  same  was  executed  and  approved. 

§  15.  Every  auctioneer  who  shall  sell  any  goods,  wares,  Penaityfot 
merchandize  or  effects,  by  public  auction,  without  having  SStK^* 
given  the  security  above  required,  shall  forfeit  the  sum  of  one 
hundred  and  twenty-five  dollars  for  each  article  so  exposed 
by  him  to  sale. 

•      See  Laws  of  1838,  ch.  63.     Post,  voL  3,  p.  666. 
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Furtto  ^  S  16*  Every  auctioneer,  who,  daring  his  term  of  office,  shall 
penalty,  acoept  En  i^pointmcxit  as  auctioneer  from  any  other  state,  or 
who  shall  be  concerned  as  jyrincipal  or  partner  in  selling  any 
goodly  wares,  merchandize,  or  effects,  in  any  other  state  by 
public  auction,  or  who  shall  receive  any  reward,  compens^aon 
or  benefit,  for  or  on  account  of  any  such  sale»  shall  be  deemed 
guilty  of  a  misdemeanor,  and  on  conviction  shall  forfeit  Us 
appointment,  and  be  incapable  forever  thereafter  of  acting  as 
an  auctioneer  within  this  state. 

Laws  of  1817,  327,  §  16. 

Auction-  §  17.  No  auctiouecr  in  any  city  of  this  state,  i^all  at  the 
bSt'one'JrJS  same  time  have  more  than  one  house  or  store,  fop  the  purpose 
tionhouw.  of  holding  his  auctions;  and  every  sudi  auctioneer  bef(»rebB 
shall  enter  on  the  execution  of  his  Office,  shall  designate,  in  a 
writing  signed  by  him,  such  house  or  store,  and  shall  also 
name  therein  the  partner  or  partners,  if  any,  engaged  with 
him  ih  business,  and  shall  file  such  writing  with  the  deik  of 
tlie  city,  for  wjiich  he  shall  be  appointed. 

Laws  of  1817,327,  g  9. 

And  not  to      §  18.  Ko  such  auctioueer  shall  expose  to  sale  by  pubUo 

whe?^  auction,  any  goods  or  articles  liable  to  auction  duties,  at  any 
[93d]     other  place  than  that  designated  in  tlie  writing  so  deposited 

Exceptions,  by  him,  except  goods  sold  in  original  packages  as  imported, 
household  fiirniture,  and  such  bulky  articles  as  have  usually 
been  sold  in  warehouses,  or  in  the  public  streets,  or  on  tiie 
wharves. 

Penalty.  §  19.  Evcry  such  auctioneer,  who  shall  violate  any  pro- 
vision of  the  two  last  sections,  shall  be  deemed  guilty  of  a 
misdeme{|.nor,  punishable  by  a  fine  not  exceeding  two  hundred 
and  fifty  dollars  for  each  offence. 

Place  for        §  20.  The  commou  council  of  each  city  in  this  state,  may 

SJ^raeJ,  Ac  designate  such  place  or  places,  within  such  city,  for  the  sale 
by  auction  of  horses,  carriages,  and  household  furniture,  as 
they  shall  deem  expedient. 

Notice  of        g  21.  Every  auctioneer  in  the  dty  of  New  York  shall,  under 

certain  ■••  •  ."..        •  '#. 

•ales.  his  own  propcr  name,  give  previous  notice  m  ona  or  more  of 
the- public  newspai)ers  printed  in  the  said  dty,  of  every 
auction  sale  that  shall  be  lawfully  made  by  him ;  and  in  ease 
^e  shall  be  connected  with  any  i>erson  or  firm,  his  name  shall 
in  all  cases  precede  separately  and  individually  the  name  <rf 
such  person  or  the  title  of  the  firm  under  which  he  transacts 
business. 

Laws  of  1817,  330;  1835,  oh.  62. 

penaitj.  §  22.  Evcry  auctioneer,  copartner  or  clerk  of  an  auctioneer 
and  every  other  person  whomsoever  in  the  dty  of  New  York, 
who  shall  advertise  a  sale  by  auction  in  any  other  manner 
than  the  one  prescribed  in  the  foregoing  sections,  or  shall  be 
concerned  in  any  sale  by  auction,  not  advertised  in  the  afore- 
said manner,  shall  on  conviction  thereof  forfeit  the  sum  of 
five  hundred  dollars  for  each  offence,  and  be  also  suBject  to 
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imprisoiunent  at  the  discretioii  of  the  court  in  "which  he  shall   *""  ^ 
be  tried ;  but  such  imprisonment  shall  not  e^^ceed^six  months. 

Laws  of  1817,  330;  183,  ch.  62. 

§  23.  Ifo  auctioneer  shall  demand  or  receive  a  higher  Qom-  oommiii. 
pensation  for  his  services,  than  a  commission  of  two  and  one  '^^'^ 
.half  per  cent,  on  the  amount  of  any  sales,  public  or  private, 
made  by  him,  unless  by  virtue  of  a  previous  agreement  in 
•writing,  between  him  and  the  owner  or  consignee  of  the  goods 
or  effects  sojd. 

LawB  of  1817,  830,  g  U, 

S  24.  Every  auctioneer  who  shall  violate  the  provisions  of  Penalty. 
the  last  section,  shall  forfeit  the  sum  of  two  hun(h*ed  and  fifty 
dolhus,  to  every  i)^rson  from  whom  he  shall  demand  or  receive 
an  unlawful  compensation  or  commission,  and  shall  also  be 
liable  to  refund  the  monies  so  illegally  received. 

g  26.  No  auctioneer,  on  .the  day  and  at  the  place  where  his  2iiw%hen 
public  auction  shaU  be  held,  nor  any  i>erson  whatever,  on  the  *°^^^jj2 
same  day  and  at  the  same  place,  shall  sdl  at  private  sale  any  ^'^ 
goods  or  effects  liable  to  auction  duties;  and  every  person 
who  shall  violate  this  provision,  shall  forfeit  a  sum  equal  to 
the  price  for  which  such  goods  shall  have  been  sold. 

LawB  of  1817,  330?  §  11;  3  a  S.  C,  52;  7  N.  T.,  224. 

S  26.  When  goods  shall  be  struck  off  at  auction,  and  the  ^tnrin 
bargain  shall  not  be  immediately  executed  by  the  payment  '***^^*^**- 
of  the  price,  or  the  delivery  of  the  goods,  it  shall  be  the  duty 
of  the  auctioneer,  to  enter,  in  a  sale-book  to  be  kept  by  him 
for  that  purpose,  a  memorandum  of  the  sale,  specifyiiig  the 
nature,  quantity  and  price  of  the  goods,  the  terms  of  sale,     [533] 
and  the  names  of  the  purchasers,  and  on  whose  account  the 
sale  is  made. 

g  27.  Every  auctioneer  who  shall  have  entered  into  the  Qnarterij 
bond  required  by  law,  shall  make  out  in  writing  a  quarterly  ***?^'' 
account,  dated  on  the  first  days  of  April,  July,  October  and 
January,  in  the  year  for  which  he  is  appointed,  and  shall 
therein  state  minutely  and  particulariy, 

1.  The  suhis  for  which  any  goods  or  ^ects  shall  have  been 
sold  at  every  auction  held  by  him,  or  in  his  behalf,  from  the 
time  of  his  entering  into  such  bond,  or  the  date  of  his  last 
quarterly  account: 

2.  The  days  on  which  sales  were  so  made,  and  the  amount  of 
each  day's  sale,  designating  the  sales  made  by  himself  or  in  his 
presence,  and  those  made  in  his  absence  by  a  partner  or  clerk 
acting  in  his  behalf,  and  specifying  the  causes  of  such  absence : 

3.  The  amount  of  all  private  sales  made  by  himsdf  or  any 
of  his  x>artners,  on  commission,  and  the  days  on  which  such 
sales  were  made: 

4.  The  amount  orthe  duties  chargeable  under  the  provisions 
of  this  Title,  on  all  tlie  sales,  public  and  private,  mentioned 
in  ih^  account. 

Laws  of  1817,  328,  §  5  &  G;  see  Laws  of  1846,  ch.  C2.    Poet,  vol.  3,  p.  659. 
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§  28.  Every  such  account,  within  twenty  days  after  the  day 
on  which  it  is  dated,  shall  be  exhibited,  if  made  out,  by  an 
auctioneer  appointed  in  a  city,  to  the  mayor  or  recorder  of 
such  city,  and  if  by  an  auctioneer  appointed  for  a  county,  to 
any  judge  of  the  county  courts  of  such  county. 

g  29.  Every  auctioneer  exhibiting  an  account,  shall  take 
the  following  oath,  before  the  officer  to  whom  the  account 

shall  be  exhibited:  "I do  solemnly  and  sincerely 

swear,  (or  affirm)  that  the  account  now  exhibited  by  me,  and 
to  which  I  have  subscribed  my  name,  contains  a  just  and  true 
account  of  all  the  goods,  wares,  merchandize  and  effects,  sold 
or  struck  off,  or  bought  in  by  me,  at  public  sale,  or  sold  by 
me  at  private  sale  on  commission,  whether  subject  to  duty  or 
not,  or  sold,  struck  off,  or  bought  in  as  aforesaid^  by  others  in 
my  name,  or  under  my  direction,  or  for  my  benefit,  within  the 
time  mentioned  in  the  within  account;  and  of  the  days  upon 
which  the  same  were  respectively  sold;  and  that  I  have 
attended,  i)ersonally,  such  of  the  said  public  sales  as  are  not 
stated  in  the  said  account  to  have  been  made  without  my 
attendance;  /and  that  the  causes  therein  mentioned,  of  my 
absence  from  such  sales  as  I  did  not  attend,  are  truly  stated: 
that  I  have  examined  the  entries  of  aH  the  sales  mentioned  in 
said  account  in  the  book  kept  by  me  for  that  purpose,  and 
fully  believe  this  account  to  be  in  all  respects  correct;  and 
fiirttier,  that  I  have,  during  the  time  therein  mentioned, 
conformed,  in  all  things,  to  the  true  intent  and  meaning  of  the 
laws  regulating  sales  by  auctioneers,  according  to  the  best  of 
my  knowledge,  information  and  belief."  Such  oath  shall  be 
reduced  to  writing,  be  endorsed  on  the  account,  and  be  sub- 
scribed by  the  auctioneer  taking  it. 

g  30.  Every  partner  of  such  auctioneer  shall  also  make  and 
subscribe  an  oath,  to  be  endorsed  on  the  account,  as  shall  also 
every  clerk  or  other  person  whatever,  in  any  way  connected 
in  business  with  such  auctioneer,' who  shall  have  made  any 
sale  contained  in  said  account,  that  he  believes  the  account 
so  rendered  to  be  just  and  true  in  every  particular. 

Laws  of  1817,  328;  1835,  ch.  62. 

g  31.  Every  partjier  or  clerk^  who  shall  have  made  any  sale 
on  behalf  of  aij  auctioneer,  shall,  in  the  account  rendered  by 
such  auctioneer,  set  his  name,  or  the  initials  thereof,  opposite 
to  each  sale  made  by  him,  mentioned  in  such  account;  and 
shall  make  and  subscribe  an  affidavit  to  be  annexed  to  such 
account,  stating  that  the  sales  so  noted  are  all  the  sales  liable 
to  auction  duties,  public  or  private,  made  by  him  within  tlie 
time  mentioned  in  the  account,  and  that  the  accoimt  of  such 
sales,  so  therein  stated,  is  just  and  true;  that  such  sales  were 
made  by  him,  in  the  absence  of  such  ttuctioneer,  who  was 
unable  to  attend  from  the  causes  specified  in  his  account;  and 
that  in  all  acts  performed  by  him,  in  behajf  of  such  auction- 
eer, during  the  time  aforesaid,  he  had  endeavored  to  confonn 
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to  the  true  intent  and  meaning  of  the  laws  regulating  sales  by    *""  ^ 
auctioneers. 

Laws  of  1817,  328,  §  11. 

§  32.  Every  auctioneer,  within  ten  days  after  he  shall  have  Djtwi. 
e^bited  his  account,  shall  pay  for  the  use  of  this  state,  the  Jii?**^ 
duties  accraed  on  the  sales  mentioned  in  the  account,  and 
immediately  after  such  payment,  shall  deliver  or  transmit 
such  account,  with  jthe  affidavits  endorsed  thereon,  and  an- 
nexed tiiereto,'  to  the  comptroller;  to  be  filed  in  his  office. 

Laws  of  1817,  328,  g  6,  6,  A  19;  1843,  ch.  86.  Posi^  vol  3,  p.  658. 

g  33.  Every  such  payment,  if  made  by  an  auc(i6neer  ap-  J^^nmenj^ 
pointed  for  any  other  place  than  the  city  of  New-York,  shall  maSS!  ^ 
be  made  to  the  treasurer  of  this  state,  and  by  every  auctioneer 
in  the  city  of  New-York,  shall  be  made  to  such  bank  in  the 
city  of  New  York  as  shall  be  designated  by  the  comptroller, 
as  entitled  to  the  state  deposits  according  to  law;  and  the 
receipt  of  the  proper  officer  of  the  bank  shaU  be  taken  therefor. 

g  34.  The  auctioneer  taking  such  receipt  shall  immediately  Receipt  to 
transmit  the  same  to  the  comptroller,  who  shall  thereupon  c^mp^ 
certify  such  payment  to  the  treasurer,  and  charge  him  with  ^* 
the  amount  tl^ereof. 

S  35.  Every  auctioneer,  who  within  the  period  limited  for  ^^{^^ 
his  accounting,  shall  have  made  no  sales,  public  or  private,  of  SiS.^ 
goods  or  effects  liable  to  auction  duties,  shall  make  and  sub- 
scribe an  affidavit  of  those  facts,  before  any  officer  to  whom 
his  account,  had  such  sales  been  made  by  him,  might  have 
been  exhibited,  and  shall  transmit  a  copy  of  such  affidavit, 
certified  by  the  officer  taking  it,  to  the  comptroller,  within  the     [«3«i 
same  time  that  an  account  is  required  to  be  rendered. 

Laws  of  1817,  328,  §  6,  6,  A  19. 

S  36.  Every  auctioneer,  partner  or  clerk  of  an  auctioneer,  Pondtrfoc 
and  every  person  whatever  in  any  way  connected  in  business  SS?r.  *' 
with  an  auctioneer,  who  shall  refuse  or  neglect  to  perform 
any  act  or  duty,  which  in  either  of  the  last  nine  sections  he 
is  required  to  perform,  shall,  for  each  ofience,  forfeit  to  the 
people  of  this  state,  the  siun  of  seven  hundred  and  fifty 
doll^. 

Laws  of  1817,  328,  §  9;  Laws  of  1835,  ch.  62.. 

S  37.  It  shall  be  the  duty  of  the  comptroller  to  certify  and  puwio- 
publish  in  the  state  paper,  every  such  refusal  or  neglect  of  an  i^l^  "^ 
auctioneer;  and   from   the   time  of  such   publication,  the 
delinquent  auctioneer  therein  named,  shall  be  deemed  to 
have  forfeited  his  appointment,  and  shall  be  incapable  of 
doing  any  act  by  virtue  thereof. 

§  38.  All  sales  of  goods,  by  public  auction,  in  the  city  Ne^yJ^ 
of  New- York,  by  an  auctioneer,  shall  be  made  in  the  day 
time,  between  sun-rise  and  sim-set,  excepting, 

1.  Books,  or  prints : 

2.  Goods  sold  in  the  original  package,  as  imported,  accord- 
ing to  a  printed  catalogue,  of  which  samples  shall  have  been 
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"*"  *"    opened  and  exposed  to  public  inspection,  at  least  one  day 

previous  to  the  sale. 
PttBiatj.         Every  auctioneer  who  shall  violate  the  provisions  of  this 
section,  shall  be  deemed  guilty  of  a  misdemeanor,  and  on 
conviction,  shall  forfeit  his  appoii^tment. 

Laws  of  1817,  328,  g  10.  ^ 

lb.  §  39.  Every  person  who  shall  be  guilty  of  any  fraud  or 

deceit,  in  the  executio^  of  this  Titie,  or  who  shall,  by  any 
fraudulent  means,  seek  to  elude  or  defeat  its  oi)eration,  shaU 
be  deemed  guilty  of  a  misdemeanor,  and  sh^  forfeit  treble 
damages  to  the  party  injured. 

7  N.  Y..  226. 

rbrfeitvM,  g  40.  All  forfeitures,  imposed  in  this  Title,  and  not  othe^ 
aSZi^^  wise  specially  appropriated,  shall  be  prosecuted  for,  by  the 
district  attorney  of  tiie  county  in  whidi  the  offence  shsdl  be 
committed,  in  the  name  of  the  people ;  and  it  shall  be  the 
duty  of  the  comptroller  to  give  immediate  notice  to  the  proper 
district  attorney,  of  every  such  forfeiture  believed  to  have  been 
inciured.  The  monies  recovered,  deducting  a  proper  compen- 
sation to  the  district  attorney,  to  be  settled  by  tibie  comptroller, 
shall  be  paid  to  the  treasurer  pf  the  county,  in  which  the 
oflfence  ^all  be  committed,  for  the  use  of  the  poor  (rf  such 
county. 
Duty  of  g  41.  The  comptroller  is  authorized,  whenever  he  shall 

Ji^JSf"  deem  it  necessary,  to  give  notice  to  the  attorney  general  of 
any  forfeiture  incurred  by  an  auctioneer,  or  any  other  -person 
imder  this  Title ;  and  the  attorney  general,  when  thus  notified, 
shall  have  power  to  prosecute  for  such  forfeiture  in  Uie  manner 
provided  by  section  forty  of  this  Title,  and  after  paying  his 
costs,  the  monies  recovered  shall  be  appropriated  in  the 
manner  specified  in  said  Title. 

LawB  of  1835,  oh.  62;  seo  Laws  of  1831,  ch.  816';  1833,  oh.  312;  1837, 
Ch.  297 ;  1847.  eh.  242 ;  1863,  oh.  138;  1849,  ch.  39a.  Poifc,  toL  % 
pp.  661,  665,  662.. 

TITLE  n.* 

OP  THE  INSPBCnON  OP  PBOVISIONS,  PKODUCB,  AM>  MEECHAjr- 

DIZE. 

Art.    1.  —  Of  the  inspection  of  flour  and  meaL 
Art.    2.  —  Of  the  inspection  of  beef  and  poyk. 
Art.    3.  —  Of  Uie  inspection  of  pot  and  pearl  ashesL 
[539]      Art.    4.  —  Of  the  inspection  of  fish. 

Art.    6.  —  Of  the  inspection  of  Gsh  or  liver  oil 
Art.    6.  —  Of  the  inspection  of  lumber. 
*         Art.    7.  —  Of  the  inspection  and  culling  of  staves  and  heading. 
Art.    8.  —  Of  the  inspection  of  flax-seed. 
Art.    9.  —  Of  tlie  inspection  of  sole  leather. 
Art,  10.  —  Of  the  inspection  of  hops. 
Art.  11.  —  Of  the  inspection  of  distiUed  spirits. 

*  Seo  I^w«  of  1848,  ch.  SOI    Po»t,  vol.  8,  p.  €68. 
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Art.  12.  — Of  tlie  inspection  of  lei^  tobacco,  in  the  city  of  Nervr-York 
Abt.  13.  —  (General  provisions. 

JJftTKXE  FIR(»T. 

OF  THB  IN8PBGTION  OF  FLOUR  AND  MSAI- 

Beo.    1.  Flour  and  meal  not  to  be  exported,  unleas  inspected. 
S.  When  and  where  to  be  inspected,  and  re-inspected. 

3.  Flour  and  meal  mani^ctured  for  exportation,  to  be  packed  in  casks. 

4.  Dimensions  of  casks. 

5.  6y  7  A  84  Casks  how  marked  and  branded. 

9.  When  packed  and  branded,  inspector  to  inspect  same. 

10.  His  dutj  in  so  doing. 

11.  No  cask  containing  Indian  meal  to  be  branded,  unless  made  of  kUn-dried  com. 

12.  Inspector  to  deliver  to  owner,  flour  and  meal  taken  fVom  cask. 

13.  Flour  and  meal  not  made  in  this  state,  to  be  inspected  before  sale  in  New-York. 

14.  Penal^  for  skipping  without  being  inspected. 
16.  Vessels  suspected,  to  be  searched. 

16.  Inspector  lamy  seize  and  seU  all  flour  or  meal  so  shipped. 

17.  Penalty  fpr  offering  casks  on  which  tare  is  undermarked. 

18.  Penalty  for  undermarking  tare. 

19.  Penalty  for  exporting  casks  marked  "  light" 

20.  Penalty  for  neglecting  to  have  flour  or  meal  inspected. 

21.  Penalty  for  altering  brand  marks. 

22.  Peaal^  for  oflbring  for  sale  mixed  flour,  as  good. 

2d.  Penalty  for  transporting  Indian  meal,  upon  deck  of  vesseL 

24.  No  inspector  to  purchase  or  sell,  except  for  his  own  use. 

25.  Not  to  be  connected  with  any  manufacturer  or  merchant. 

26.  Inspector  in  New- York,  when  to  give  certificate  of  quality,  Ac. 

27.  Certificate,  how  verified;  presumptive  evidence. 

28.  Inspectors  in  New- York,  Albany,  and  Troy,  may  appoint  assistants,  fta 

29.  Inspector  in  New-York  may  execute  his  dutiea  in  adjoining  counties. 

30.  (Repealed.) 

§  !•  No  wheat  flour,  rye  flour,  Indian  meal,  or  baokwheat  S'^S' wi« 
meal  slxall  be  shipped  for  exportation  fix)m  this  state,  exc^t-  tobe*i^ 
ing  to  be  carried  down  the  Susquehanna,  or  on  the  lakes,  or  *^^^^ 
the  river  St.  Lawrence,  imless  it  shall  have  been  inspected, 
approved  and  branded,  according  to  the  provisions  of  this 
Article.    But  this  prohibition  shall  not  extend  to  any  flour  or 
meal,  which  shall  be  brought  from  any  other  state,  through 
one  of  the  canals,  and  which  shall  have  been  inspected  and 
branded,  according  to  the  laws  of  such  state. 

Tliis  Article  was  compiled,  with  some  variatious  and  additions,  from  the 
foUowing  statutes:  2  R.  L.,  320;  Laws  of  1822,  117;  1827,  323; 
but  see  Laws  of  1843,  ch.  202;  13  J.  B.,  330;  1  Cat,  207;  1  J.  R., 
205. 

§  2.  All  flour  or  meal  purchased  for  exportation,  shall  be  ^ 
inspected  at  the  place  of  exportation ;  and  if  shipped  between 
the  first  day  of  May  and  the  first  day  of  Octol)er,  shall  be 
re-inspected  at  the  time  it  shall  be  shipped,  unless  it  shall 
have  been  inspected  within  thirty  days  previous  to  sudi 
ftbipment. 

S  3.  All  wheat  flour,  rye  flour,  Indian  meal,  or  buckwheat     t*^'^ 
meal,  mauiitactured  for  exportation  in  this  state,  shall  be  ^^ed. 
packed  in  good  and  strong  casks,  made  of  seasoned  oak,  or 
I.— G3 
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""*  *•    other  saflBdent  tunber,  and  hooped  with  at  least  ten  hoops, 

three  of  which  shall  be  on  each  chime,  and  properly  nailed. 
•Lnof  S  ^'  ^^  casks  shall  be  of  two  sizes  only;  one  size  shall 

•"^  contain  one  hundred  and  ninety-six  pounds  of  flour  or  meal, 
with  staves  of  twenty-seven  indies  long,  and  each  head  six- 
teen and  one  half  inches  in  diameter;  the  other  size  shaU 
contain  ninety-eight  pounds,  with  staves  twenty-two  inches 
long,  and  each  head  fourteen  inches  in  diameter,  or  with 
staves  twenty-seven  inches  long,  and  each  head  not  more 
than  twelve  inches  in  diameter ,  but  Indian  meal  may  like- 
wise be  packed  in  hogsheads,  which  shall  contain  eight 
hundred  pounds, 
lb., how  g  5.  The  casks  shall  be  made  as  nearly  straight  as  maybe, 
Ku!dSl  and  their  tare  shall  be  marked  on  one  head  with  a  marking 
iron ;  they  shall  likewise  be  branded  with  the  wdght  of  the 
flour  and  meal  contained  therein,  and  with  the  initials  of 
the  christian  name  and  the  surname  of  the  manufactuiers 
thereof,  at  full  length,  except  hogsheads  of  Indian  meal,  on 
which  the  wdght  only  shall  be  branded. 

See  Laws  of  1833,  ch.  261.    Post,  vol.  3,  p.  656. 

lb.  g'6.  Every  such  cask  of  wheat  flour,  shall  be  branded  as 

follows :  if  of  a  very  superior  quality,  "  Extra  Supei^e ;"  if 
of  a  quality  now  branded  "  Superfine,"  with  the  word  "  Super- 
fine ;"  if  of  a  third  quality,  "  Fine ;"  if  of  a  fourth  quality, 
"Fine  Middlings;"  if  of  a  fifth  quality,  "Middlings;"  if  of 
a  sixth  quality,  "  Ship  Stuflfe." 

ft.  g  7.  Each  cask  of  rye  flour  intended  for  the  first  quality, 

shall  be  branded  with  the  words  "Superfine  Eye  Flour;"  and 
each  cask  intended  for  the  second  quality,  with  the  words 
"Fme  Eye  Flour."  ' 

lb.  §8.  Each  cask  of  Indian  meal  shall  be  branded  witii  the 

words  "Indian  Meal;"  and  each  cask  of  buckwheat  meal, 
with  the  letter  and  word  "  B.  Meal." 

inspectorto     g  9.  When  the  flour  and  meal  has  been  packed,  and  the 

*^^^  casks  branded,  according  to  the  preceding  provisions,  appli- 
cation may  be  made  to  an  inspector  of  flour  and  meal,  and  it 
shall  be  Ins  duty  to  examine  and  determine  the  quality  of 
the  flour  and  meal. 

Hiidiitr.        S  10.  It  shall  be  the  duty  of  the  inspector, 

1.  To  ascertain  by  examination  the  weight  of  all  the  casks 
which  he  may  susi)ect  of  being  falsely  tar^ : 

2.  To  alter  and  correct  the  brands,  in  all  cases  where  he 
shall  be  of  opinion,  that  they  do  not  designate  the  real  quality 
of  the  flour  or  meal : 

3.  To  weigh  such  casks  as  he  shall  suspect  not  to  contain 
the  full  weight,  and  if  they  do  not  contain  the  fiiU  wdght,  to 
brand  them  with  the  word  "  Light :" 

lfi9S\        4.  To  brand  all  casks  containing  flour  or  meal  so  damaged 
as  not  to  be  fit  for  exportation,  with  the  word  "  Bad ;" 
And  lastly,  on  all  casks  made,  branded  and  packed,  accord- 
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ing  to  the  provisions  of  this  Article,  to  brand  in  a  legible    ^^^'  ^ 
manner  on  the  quarter,  the  initials  of  his  christian  name  and 
his  surname,  at  full  length,  together  with  the  name  of  the 
county  where  the  inspection  has  been  made. 

g  11.  No  inspector  shall  brand  any  cask  containing  Indian  Jj^ 
meal,  unless  the  same  shall  have  been  made  of  com,  properly 
kiln  dried,  and  shall  be  ground  fine  and  bolted. 

g  12.  The  inspector,  if  required,  shall  deliver  to  the  owner,  piouror 
or  his  agent,  all  flour  or  meal  taken  fro]^  a  cask,  with  the  S^^^^k? 
augur  or  instrument  that  he  shall  use  for  the  purpose  of  JSg^'^**^ 
inspection,  under  the  penalty  of  twenty-five  dollars,  to  be 
recovered  by  the  owner,  in  addition  to  his  actual  damages 
and  costs  of  suit. 

g  13.  AU  flour  or  meal  not  manu&ctured  within  this  state,  fioutiom 
which  shall  be  offered  for  sale  in  the  city  of  New  York,  in  Yo?k%hen 
casks,  except  damaged  flour  sold  as  such  dt  auction,  shall  be  %^^ 
inspected  previous  to  its  being  so  offered,  in  the  same  man- 
ner as  flour  intended  for  exportation,  and  be  subject  to  all  the 
provisions  and  penalties  of  this*Article. 

g  14.  Every  person  who  shall  ship,  or  attempt  to  ship,  for  f^^J^ll^ 
exi)ortation  from  this  state,  any  flour  or  meal  not  inspected  Jj>»'<»^ 
and  branded  according  to  the  provisions  of  this  Articfe,  shall  i^tpectod. 
forfeit  the  same ;  and  every  person  who  shall  have  exported 
from  this  state  any  such  flour  or  meal,  shall  forfeit  the  sum 
of  five  dollars  for  every  cask  so  exported. 

g  15.  Every  inspector  shall  have  power  to  enter  on  board  JutteJ  S?* 
of  any  vessel  between  sunrise  and  sunset,  to  search  for  flour  inspector. 
or  meal  that  he  may  suspect  to  have  been  shipped  contrary 
to  the  provisions*  of  this  Article ;  and  every  person  who  shaU 
obstruct  any  inspector  in  the  execution  of  this  duty,  shall 
be  deemed  guilty  of  a  misdemeanor,  punishable  by  fine  or 
imprisonment,  or  both,  in  the  discretion  of  the  court  by 
which  he  shall  be  tried. 

g  16.  It  shall  be  the  duty  of  every  inspector,  to  seize  and  ^ 
take  into  his  possession  all  flour  and  meal  that  he  shall  dis- 
cover to  have  been  shipped,  or  attempted  to  be  shipped, 
contrary  to  the  provisions  of  this  Article.  He  shall  seU  the 
same  at  public  auction,  giving  at  least  five  days'  public 
notice,  in  some  newspaper  printed  in  the  county  or  place  for 
which  he  is  appointed,  of  the  time  and  place  of  such  sale ; 
and  shall  pay  the  proceeds,  deducting  ten  per  cent  for  his 
trouble  and  expenses,  to  the  superintendents,  or  other  persons 
having  the  charge  of  the  poor,  in  the  county  or  place  where 
the  seizure  shall  be  made. 

g  17.  Every  person  knowingly  offering  for  sale  any  cask  of  JSSm^'^' 
flour  or  meal,  upon  which  the  tare  shall  be  undermarked,  or  JJdw-     ^ 
in  which  there  shall  be  a  less  quantity  of  meal  than  is  marM. 
branded  thereon,  shall  forfeit  five  dollars  for  every  cask  so     t«39i 
Undermarked,  or  deficient,  one  half  to  the  use  of  the  person 
who  shall  be  injured  and  shall  prosecute  for  the  same,  with 
such  other  damages  as  he  shall  sustain,  and  the  other  half  to 
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**"*  *•    the  use  of  the  poor  of  the  city  or  town  where  the  recovery 

^aH  be  had. 
SSkS"**^       S  18.   Every  manufacturer  of  flour  or  meal,  who  ahall 
uS^  £1     undermark  the  tare  of  any  cask,  or  shall  put  therein  a  less 
quantity  of  meal  than  is  branded  thereon,  shall  forfdt  the 
sum  of  five  dollars  for  every  cask  so  undermarked,  or  defi- 
cient, one  half  to  the  use  of  the  i)er8on  who  shall  be  injured, 
and  shall  prosecute  for  the  same,  with  such  other  damages  as 
he  shall  sustain,  and  the  other  half  to  the  use  of  the  poor  of 
the  city  or  town  where  the  conviction  shall  be  had;  but  sudi 
penalty  shall  not  be  recovered,  when  the  light  weight  shall 
appear  to  have  been  occasioned  by  some  accident  unknown 
to  such  manufacturer,  and  which  happened  after  the  pa(^g 
of  the  cask, 
^r  eraort-     g  19.  Every  person  who  shall  export  from  this  state  any 
aSki  ^     flour  or  meal  in  casks,  which  shall  have  been  marked  ''light'' 
by  an  insi>ector,  shall  fcMrfeit  the  sum  of  five  dollars  for  every 
cask  so  branded  and  exported. 
to  h^Y?'*^      S  20.  Every  purchaser  of  flour  or  meal  for  exportation,  who 
floor Ir      shall  neglect  to  have  the  same  duly  inspected  and  branded  at 
f^iiS,      the  place  of  exportation,  according  to  the  provisions  of  this 
Article,*  shall  forfeit  the  sum  of  five  dollars  for  every  cask  so 
purchased  and  not  inspected,  although  such  cask  may  have 
been  inspected  and  branded  previous  to  such  purchase. 
vor  ooan.        g  21.  Evcry  pcrsou  who  shall  alter  or  counterfeit  any  brand 
^Sm!^    marlcs,  whether  state  or  private,  made  under  the  provisions 
of  this  Article,  shall  forfeit  the  sum  of  one  himdrod  doUaa 
for  every  cask,  the  brand  of  which  shall  be  so  altered  m 
counterfeited ;  and  every  person  who  shall  put  any  flour  oi 
meal  in  an  empty  cask,  branded  by  an  inspector,  and  ofiior  the 
same  for  sale  in  such  cask,  without  first  cutting  out  the  brands, 
shall,  for  each  cask,  forfeit  the  sum  of  five  dollars. 
Fortening      g  22.  Evcry  person  who  shall  knowingly  offer  for  sale  as 
mixed  flour.  ^^^  wheat  fiour,  any  flour  which  shall  l^  found  to  contain  a 
mixture  of  Indian  meal,  or  any  other  mixture,  or  any  unsound 
flour,  shall  forfeit  for  every  cask  the  sum  of  five  dollars ;  and 
for  the  payment  of  this  penalty,  the  fiour  shall  be  liable,  and 
may  be  seized  and  sold  by  the  inspector. 
For  trani-       g  23.  Evcry  pcrsou  having  charge  of  any  vessel,  who  shall 
Kd!M?meai  transport  into  the  city  of  Kew-York  any  Indian  meal  upon 
on  deck.      ^^  ^^^  ^f  ^^  vessel,  shall  forfeit  twenty  cents  for  every 
barrel,  and  eighty  cents  for  every  hogshead  of  such  meal. 
[540]         g  24.  No  inspector  of  fioiu*  or  m€«l  shall  purchase  or  sell 
Si?tod2ai   ^^Y  flo^  o^  meal,  except  for  his  private  use,  or  be  directly  or 
Se5r'°'    indirectly  concerned  in  any  such  purchase,  under  the  penalty 

of  five  hundred  dollars  for  each  offence. 
^'  g  25.  No  such  inspector  shall  be  in  any  manner  connected 

in  business  or  trade,  with  any  flour  manufacturer  or  flour 
merchant,  or  act  as  agent  for  any  such  manufacturer  or  mer- 
chant, or  any  other  person,  in  the  purchase  or  sale  of  flour  or 
meal ;  and  every  inspector  who  shall  violate  this  provision, 
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shall  forfdt  his  office,  and  shall  beforevw  thereafter  mcapable    ^^'  *" 
of  acting  as  an  inspector,  under  any  of  the  Inspection  laws 
of  this  state. 

§  26.  It  shall  be  the  duty  of  the  inspector  of  flour  in  the  g^^jfj^ 
city  and  county  of  New-York,  whenever  required,  to  certify  twcau. 
under  his  Jiand,  the  quality  of  any  flour  inspected  by  him,  and 
the  state  and  condition  thereof,  and  of  the  barrels  cont^ning 
the  samCj  specifying,  as  particularly  as  may  be,  the  extent  of 
any  damage,  appearing  on  such  iiispt>ction ;  the  apparent 
cause  thereof,  whether  by  exposure  or  iiyury  in  transporta- 
tion, or  in  consequence  of  the  original  putting  up  of  such 
flour ;  and  also  specifying  the  branch  or  other  marks  upon  the 
casks  inspected,  and  the  name  of  the  consignees  thereof.  For 
every  such  certificate,  the  inspector  shall  be  entitled  to  receive 
ten  cents  for  every  folio  of  one  hundred  words  contained 
therein. 

g  27.  Every  such  certificate  shall  be  presented  to  the  clerk  ^J**~*^ 
of  the  city  and  county  of  New-York,  and  if  he  shall  be  satis-  ondorted. 
fled  that  it  is  genuine,  and  that  the  person  signing  the  same 
is  inspector  of  fiour  and  meal  for  that  city,  he  shall  endorse 
thereon  his  own  certificate  to  that  efffect,  under  his  hand  and 
seal  of  office;  and  every  certificate  of  an  inspector  thus 
verified,  shall  be  presumptive  evidence,  in  all  courts,  of  the 
facts  therein  contained. 

g  28.  The  inspector  of  floiv  and  meal  in  the  city  of  New-  AisirtMitfc 
York,  and  such  inspector  in  each  of  the  cities  of  Albany  and 
Troy,  may  appoint  as  many  asi^stants  to  assist  him  in  the 
execution  of  the  duties  of  his  office,  as  he  may  deem  neces- 
sary, who  shall  hold  their  office  during  his  pleasure ;  and  for 
whose  acts,  all  of  which  shall  be  pertbi'med  in  his  name,  he 
shall  be  responsible. 

S  29.  Such  inspector  for  the  city  and  county  of  New- York,  £2523^;?^ 
may  execute  the  duties^  of  his  office,  in  any  county  immedi-  New  York. 
ately  adjoining.  He  shaU  appoint  a  deputy  in  the  county  of 
Eangs,  to  inspect  all  fiour  and  meal  manufactured  for  in^>ec- 
tion  in  that  coimty ;  which,  when  so  inspected,  may  be 
exported  from  tlmt  county,  and  from  any  other  part  of  the 
state,  in  the  same  manner  as  if  inspected  in  the  city  of  New- 
York. 

Sec.  30  repealed  by  Laws  of  1832,  oh.  300. 
See  Laws  of  1836,  ch.  266. 

ARTICLE  SECON]>.  (Ml] 

OF  CTB  ISSPlRCnOTH  OF  BB^F  AKB  PORK. 

Stc.  31.  Beef  and  pork  not  to  be  exported  without  inspection. 
83.  Exceptions  from  the  preceding  section. 
33.  Penalty  for  violating  two  last  sections. 
#  84.  Inspectors  of  beef  and  pork  to  give  bond. 

35.  To  provide  store  or  jard,  when  storage  allowed. 

36.  Barrels  for  re-packing  beef  and  pork,  how  to  be  made. 
31.  Dimensions  of  barrels. 

38.  What  staves  and  heads  to  be  made  of. 
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Sm. 39.  Hoopt  to  b«  well  set,  fto.;  barreli  how  to  be  branded;  size  of  balf^wirtiii 

40.  In  what  barrels  beef  and  poilc  renpacked  maj  be  packed.  ' 

41.  Inspecton  to  brand  none  but  well  fatted  and  properly  packed  beef  and  poi^, 

42.  Different  qualities  of  pork. 

43.  How  much  salt  and  pickle  to  be  put  into  each  barrel 

44.  No  thin  or  bad  pork  to  be'  branded. 

45.  What  beef  may  be  re-packed. 

46.  Different  qualities  of  beef. 

47.  How  much  salt,  Ac.  to  be  put  into  each  barrel 

48.  Bloody  and  neck  pieces  of  btet,  how  to  be  prepared. 

49.  Beef  and  pork  re-packed,  how  pickled ;  duty  if  casks  are  too  largt 

60.  Weighty  Ac  of  every  barrel  to  be  branded  on  its  head. 

61.  How  beef  killed  according  to  customs  of  Jews,  to  be  packed,  Ae. 

62.  Provisions  of  two  sections  of  Article  1st,  to  apply  to  New- York. 

63.  Fees  of  inspectors. 

64.  Penalty  for  being  concerned  in  purchasing  cattle  or  hogs  for  sale. 

55.  Penalty  for  inspecting,  Ac.  out  of  his  own  county. 

56.  The  store  and  yard  of  inspector  in  New- York,  to  be  on  margin  of  river. 

57.  Penalty  on  persons  not  being  inspectors  for  branding  casks,  Ac 

58.  Penalty  for  exposing  beef  or  pork  to  sun,  &c  after  uispection. 

59.  Penalty  for  hitermizing  or  shifting  beef  or  pork  after  bemg  branded. 

60.  Penalty  for  slaughtering  cattle  or  hogs  contrary  to  this  Article. 

Beer  and  §  31.  No  beef  or  pork,  with  the  exceptions  stated  in  the 
Sbe  ta?^  next  section,  shall  be  exported  or  shipped  for  exportation  from 
spected.      ^jg  state,  unless  it  shall  have  been  previously  inspected, 

pickled  and  branded  by  an  insi)ector  duly  qualified,  and 

according  to  the  provisions  of  this  Article. 

Compiled,  with  some  amendments,  from  the  following  statutes :  3  R.  L, 
324;  Laws  of  1814,  149;  1815,238;  1821,  9;  1825,  437;  Wf 
Laws  of  1843,  ch.  202.    Post,  vol  3,  p.  658. 

lb.  xxeep-  g  32.  The  preceding  section  shall  not  extend  to  beef  or 
^^  pork,  exported  or  shipped  to  either  of  the  provinces  of  Upper 
or  Lower  Canada,  by  way  of  the  lakes,  or  of  the  river  St 
Lawrence ;  nor  to  beef  or  pork  brought  into  this  state  from 
c«4ai  any  of  the  United  States,  and  packed  and  branded  agreeably 
to  the  laws  of  the  state  whence  it  is  brought ;  nor  shall  it  be 
construed  to  prevent  any  licensed  butcher  from  putting  up 
beef  in  barrels,  half-barrels,  tubs  or  kegs,  for  ship  stores,  or 
in  kegs  or  tubs  for  exportation,  if  such  beef  be  put  up  by  the 
butcher  killing  the  same,  and  the  name  of  such  butcher,  and 
tiie  weight  contained,  be  branded  on  the  head  of  each  barrel, 
half-barrel,  keg  or  tub. 
Feoauy.  g  33.  Evcry  person  who  shall  ship,  or  attempt  to  ship  any 
beef  or  pork,  contrary  to  the  provisions  of  the  two  last  sections, 
shall  forfeit  the  sum  of  fifteen  dollars  for  every  barrel  and 
half-barrel  so  shipped  or  attempted  to  be  shipped. » 

See  Laws  of  1843,  ch.  202.    Post,  vol  3,  p.  658. 

Inspector's  g  34.  Evcry  inspector  of  beef  and  pork,  before  he  shall 
^^^  enter  on  the  duties  of  his  office,  shall  give  a  good  and  suflS- 
cient  bond,  with  one  or  more  sureties,  to  the  people  of  iMa 
state,  to  be  approved  of  by  the  clerk  of  the  coimty  in  which 
such  inspector  may  reside,  both  as  to  the  form  of  such  bond, 
and  the  competency  of  the  surety  or  sureties,  in  the  penalty 
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of  two  thousand  dollars,  conditioned  for  the  faithful  per-    ^^  *" 
formance  of  his  duties  as  such  inspector,  under  the  laws  of 
this  state ;  which  bond  shall  be  duly  filed  in  the  oflSce  of  such 
county  clerk. 

§  35.  Every  such  inspector  shall  provide  himself  with  a  ^^^ 
good  and  sufficient  store  or  yard,  capable  of  receiving  and 
storing  such  beef  and  pork,  as  may  be  brought  to  hmi  for 
inspection,  in  such  place,  as  will  be  most  accommodating  to 
employers,  and  best  calculated  to  facilitate  their  business; 
but  nothing  shall  be  allowed  tor  storage  of  any  inspected 
beef  or  pork,  if  it  shall  be  removed  and  taken  away  within 
three  days  after  notice  given  to  the  owner  or  agent,  of  its 
being  re-packed. 

g  36.  All   barrels  in  which  any  beef  or  pork  shall  be  Barrels, 
re-packed,  shall  be  made  of  good  seasoned  white  oak  or  white  SST  °**^*' 
ash  staves  and  heading,  fr^  fix)m  every  defect;  and  each 
barrel  shall  contain  two  hundred  po]ands  of  beef  or  pork. 

g  37.  Such  barrels  shall  measure  seventeen  and  a  half  ib. 
inches,  between  the  chimes,  and  be  twenty-eight  inches  long, 
and  hooped  with  twelve  good  hickory,  white  oak,  or  other 
substantial  hoops ;  if  the  barrel  be  made  of  ash  staves,  it 
shall  be  hooped  with  fourteen  hoops,  at  least. 

g  38.  Such  staves,  and  heads,  shall  be  made  of  good  thick  n>. 
stuff,  the  heads  not  less  than  three  quarters  of  an  inch  thick , 
and  each  and  every  stave,  on  each  edge,  at  the  bilge,  shall 
not  be  less  than  half  an  inch  thick,  when  finished. 

g  39.  Such  hoops  shall  be  well  set  and  drove,  and  the  barrels  «>. 
branded  on  the  bilge  with  at  least  the  initial  letters  of  the 
cooper's  name;  the  half  .barrels  shall  contain  not  less  than 
fifteen,  nor  more  than  sixteen  gallons,  and  be  made  in  pro- 
portion to,  and  of  like  materials  as  a  whole  barrel,  and  snail  [543) 
contain  one  half  the  quantity  of  beef  and  pork  of  the  whole 
barrel. 

g  40.  All  beef  and  pork,  which  shall  be  re-packed  in,  and  ib. 
exported  firom  the  counties  of  Suffolk,  Kings  and  Queens,  may 
be  packed  in  barrels  as  nearly  straight  as  may  be,  made  of 
good  seasoned  red  oak  staves  and  heading  of  the  growth 
of  the  said  counties  respectively,  free  from  sap  and  every 
defect,  and  made  otherwise  as  above  directed;  and  without 
being  subject  to  a  re-examination,  may  be  exported  from  the 
city  of  New-York. 

g  41.  Every  inspector  shall  examine  and  sort  all  beef  and  inspector 
pork,  that  he  shall  insi)ect,  and  shall  brand  none  but  such  as  **'«"°*^®' 
is  well  fatted,  and  packed  in  casks  of  the  proper  dimensions. 

g  42.  There  shall  be  three  qualities  of  pork,  that  may  be  Qnaimeiof 
branded  on  inspection :  ^^^ 

1.  The  first  quality  shall  be  denominated  "mess  pork,"  and 
shall  consist  of  the  sides  of  good  fat  hogs,  exclusive  of  all 
other  pieces ;  and  each  barrel  containing  it,  shall  be  branded 
on  one  of  its  heads,  "Mess  Pork:" 

2.  The  second  quality  shall  be  denominated  "prime  pork," 
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*""  *•  of  which  there  shall  not  be,  in  a  barrel,  more  than  three 
shoulders,  the  legs  being  cut  off  at  the  knee  joint,  nor  more 
than  twenty-four  pounds  of  heads,  which  shaU  have  the  ears 
and  snouts  cut  off,  the  snouts  cut  off  to  the  opening  of  the 
Jaws,  and  the  brains  and  bloody  grizzle  taken  lOut  of  the 
heads;  and  the  rest  of  the  pork  to  constitute  a  barrel  of 
prime,  shall  be  made  up  of  side  pieces,  neck  and  tail  piec(»; 
and  one  head  of  every  barrel  of  such  pork,  shall  be  branded, 
•* Prime  Pork:" 

s.  The  third  quality  shall  be  denominated  ''cargo  pork,?  of 
which  there  shall  not  be  in  a  barrel  more  than  tMrty  pounds 
of  head  and  four  shoulders,  it  shall  be  otherwise  merdiantable 
pork ;  and  shall  be  branded  on  one  head  of  each  baird, ''  Cargo 
Pork:" 

4.  Side  pork  so  re-packed,  shall  be  cut  from  the  bads-bone 

to  the  belly,  in  pieces  of  about  five  inches  wide,  and  which  in 

weight  shall  not  be  under  four  pounds;  otherwise  the  banels 

containing  the  same  shall  not  be  branded  as  merdiantable. 

Salt  and         g  43.  luto  cvcry  barrel  of  pork  branded  by  an  inspectcnr, 

***^**       under  the  preceding  section,  there  shall  be  put  not  less  than 

sixteen  quarts  of  salt,  equal  in  weight  to  good  and  pure 

Turks-Island  salt,  and  a  strong  new  pickle;  but  if  such  poit 

is  inspected  and  branded  when  fresh,  then  there  shall  not  be 

less  than  twenty-four  quarts  of  salt  of  the  same  quality  above 

designated  put  into  every  barrel,  exclusive  of  strong  new 

pickle. 

B*d  pork.        g  44.  No  thin,  soft,  rusty,  meazly  or  tainted  pork,  shall  in 

auy  case  be  branded  under  the  foregoing  provisions ;  but  poric 

[M4]     of  that  description  diall  be  marked  by  the  inspe<^r  on  the 

head  of  every  barrel  containing  it,  wi^  paint,  and  by  sod) 

marking  its  true  character  shall  be  designated. 

wbubeef       g  45.  No  bocf  shall  hereafter  be  re-packed,  in  barrels,  for 

pftck^^or   exportation,  imless  it  be  of  fat  cattle  not  under  three  years 

oxportotion  ^j^.  ^^^  ^^i  guch  bcof  shall  bo  cut  into  pieces,  as  square  as 

may  be,  and  which  shall  not  exceed  twelve,  nor  be  under  four 

pounds  in  weight. 

<)pa]itiet.        g  46.  All  b^f  which  an  insi>ector  shall  find  on  examinaticm 

to  have  been  killed  at  a  proper  age,  and  to  be  M  and 

merchantable,  shall  be  sorted  and  divided  for  paddug  and 

re-packing,  in  barrels  and  half-barrels,  into  four  different  sorts, 

to  be  denominated  "extra  mess,"  "mess,"  "jwime,"  and  •* cargo 

berf" 

1.  Extra  mess  beef  shall  consist  of  none  but  the  most  choice 
pieces  of  the  largest  and  fattest  cattle,  and  weighing  not  less 
than  six  hundr^  pounds  of  beef,  excluding  the  hide  and 
tallow: 

2.  Mess  beef  shall  consist  of  the  choice  pieces  of  such  beef, 
as  is  large  and  well  jfotted,  wit^ut  hocks,  shanks,  dod  or 
necks,  ami  may,  or  may  not,  contain  two  chmce  rounds  out 
of  the  same  cattle,  not  exceeding  ten  pounds  each: 

8.  Prime  beef  shall  consist  of  choice  pieces  of  good  fsA 
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cattie,  of  which  there  diall  not  be  more  in  a  barrel,  than  (me    ^"^  * 
half  neck,  nor  more  than  two  shanks,  with  the  hoc^s  cut  off 
^f  the  Mnd-legsat  the  smallest  place  above  the  joint: 

4.  Cargo  beef  shall  be  of  fat  cattle,  with  a  projKnijion  of 
good  pieces,  and  not  more  than  one-half  of  a  neck,  thtee 
shauiks  with  the  hocks  cut  off  in  the  same  manner  as  in  ^riine, 
in  a  barrel,  and  to  be  otherwise  merchantable: 

On  one  of  the  heads  of  each  barrel  and  half-barrel,  contain- 
ing the  proper  quantity  of  beef  of  any  one  of  the  quaUties 
abQve  described,  the  inspector  shall  brand  the  words  ''Extra 
Mess  Beef,"  or  "Mess  Beef,"  or  "Prime  Beef^"  or  "Cargo 
Beef,"  according  to  the  quality  of  the  beef  inspected. 

g  47.  Into  every  barrel  of  beef,  that  shall  be  so  inspected  ^*»  *«• 
and  re^packed,  there  shall  be  put  not  less  than  twenty  quarts 
of  salt,  equal  in  weight  to  good  Turks-Island  salt,  four  ounces 
of  saltpetre,  and  in  addition,  a  strong  new  pickle. 

§  48.  All  bloody  and  neck  pieces  of  beef  offered  for  inspec-  Sjg^^eSl! 
tion,  before  they  shall  be  put  up  and  branded,  shall  lie  in  salt, 
or  salt  and  pidde,  a  sufficient  length  of  time  to  extract  the 
blood,  to  the  satisfaction  of  the  inspector. 

S  49.  All  beef  and  pork  re-packed,  within  this  state,  shall  ^]*''***'^ 
be  pickled  with  strong  good  pickle,  made  of  any  kind  of  good 
clean  salt,  as  much  as  will  dissolve  in  good  fresh  water;  and 
if  the  barrels  and  half-barrels  shall  be  larger  than  the  dimen- 
aions  prescribed  in  this  Article,  they  shall  be  condemned  by  twai 
the  inspector,  or  be  filled  up  by  him  with  good  pieces  of  beef 
or  pork,  at  the  expense  of  the  owner,  if  the  owner  shall  so  elect. 

§  W).  On  the  head  of  every  barrel  and  half-barrel  of  mer-  JJJf^Jja^ 
ehantable  beef  or  pork,  inspected  and  re-padked,  shaU  be 
distinctly  branded  the  weight  it  contains,  with  the  first  letter 
of  the  christian  name,  and  the  surname  at  full  length,  of  the 
inspector,  who  has  inspected  the  same,  or  both  names  at  full 
length,  with  the  words  "  New-York  City,"  if  inspected  in  the 
city  and  county  of  New- York ;  and  the  name  of  the  couiity, 
and  the  words  "  State  of  New-York,"  if  insi>ected  and  branded 
in  any  other  county. 

g  51.  All  beef,  killed  according  to  the  rites  and  customs  of  5^^*°' 
the  people,  called  Jews,  shall  be  packed  and  put  up  accordJbg    "^ 
to  the  directions  of  this  Article,  and  shall  be  branded  with 
the  additional  brand  of  that  society,  and  may  be  packed  and 
put  up  in  ten  and  five  gallon  kegs.  « 

S  52.  All  the  provisions  of  the  twenty-sixih  and  twenty-  225SJ5* 
seventh  sections  in  the  preceding  Article  of  this  Title,  shall  adopts 
be  construed  to  apply  to  the  inspector,  and  the  inspection,  of 
beef  and  pork  in  the  city  of  New- York,  and  the  certifying  of 
the  damage  thereof,  in  the  same  manner  and  to  the  same 
extent  as  if  the  woixls  "  beef  and  i)ork,"  were  inserted  in 
those  sections  in  place  of  the  word  "  fiour,"  wherever  it  occurs 
therein. 

§  53.  Every  insi)ector  shall  have  fifteen  cents,  for  each  g^JJ^ 
barrel,  and  ten  cents,  for  each  half-barrel  of  beef  or  pcnrk  he  ■poctor. 
I.— 64 
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''"^  ^  ahall  msi>ect,  salt  and  re-pack ;  ten  cents  for  flagging,  pegging, 
nailing,  salting  and  pickling ;  three  cents  for  each  hoop  put 
by  him  on  any  cask ;  and  such  fees^  shall  be  paid  before  the 
beef  or  pork  inspected  shall  be  taken  from  the  store  or  yard 
of  the  inspector, 

Fj^bi.  g  64.  No  inspector  of  beef  and  pork  shall  be  in  any  wise 
concerned  in  purchasing  any  cattle  or  hogs,  with  an  int^tion 
to  x>ack  the  same  for  side,  or  in  any  manner  to  become  a  par- 
taker of  the  profits  or  loss  of  any  beef  or  pork,  when  the 
same  is  intended  for  packing,  under  the  penalty  of  five  hun- 
dred dollars  for  each  offence.  / 

^  g  55.  No  inspector  shall  inspect,  or  brand,  any  cask  of  beef 

or  pork  out  of  the  city,  or  county,  fot  which  he  shall  be 
appointed,  nor  shall  an  inspector  in  any  case,  lend  or  hire  out 

peimi^.  iiig  brands,  to  any  person  whatever,  under  the  penalty  of 
twenty-five  dollars  for  each  barrel  so  insi)ected  or  branded. 

^ifoiS       S  ^'  The  store  or  yard  of  every  inspector  in  the  city  and 

^  ^      county  of  New-York,  shall  be  on  the  margin  of  the  East  or 

North  Eiver,  and  no  such  inspector  shall  inspect  and  re-padc 

[ff4«]     any  beef  or  pork,  at  any  other  place,  than  in  his  store  or  yard, 

under  the  penalty  of  fifteen  dollars,  for  every  barrel  or  cask 

so  insi)ected. 

p«Miti.  g  57,  Every  person,  other  than  an  inspector  duly  authorised, 
who  shall  brand  any  cask  of  beef  or  pork  in  the  maimer 
directed  by  this  Artide,  shall  forfeit  the  sum  of  fifteen  dollars, 
for  each  and  every  cask,  so  branded. 

tt.  g  58.  No  owner  or  dealer  in  beef  and  pork,  shall  sufffer  the 

same,  after  it  shall  have  been  inspected,  to  be  exposed  to  the 
heat  of  the  sun,  or  indemency  of  the  weather,  longer  than 
twelve  hours,  under  tlie  penalty  of  five  dollars  for  every  such 
offence. 

ibw  g  59.  Every  person  who  shall  intermix,  take  out  or  shift  any 

beef  or  pork  of  any  barrel  or  cask  inspected  or  branded  as  in 
this  Article  is  required ;  or  put  into  any  barrel  inspected  and 
branded,  any  other  beef  or  pork  for  sale  or  exportation ;  or 
alter  or  change  the  brand  or  mark  of  aiiy  inspector,  shall  for 
every  such  cask  or  barrel  so  altered,  shifted,  changed,  inter- 
mixed or  branded,  forfeit  the  sum  of  twenty-five  dollars. 

ih,  §  60.  Every  person  interested  in  slaughtering  cattle  or  hogs, 

or  causing  the  same  to  be  slaughtered,  for  the  purpose  of 
having  the  same  barrelled  for  inspection,  contrary  to  the  pro- 
visions of  this  Article,  shall  forfeit  the  sum  of  twenty-five 
dollars  for  every  head  of  cattle  or  hogs  fik>  slaughtered,  or 
caused  to  be  slaughtered. 

See  LawB  of  1832,  ch.  310;  1844,  ch.  276. 
ARTICUE  THIRD. 

OF  THE   INSPECTION  OF  POT  AND  PBABL  ASHES. 
Sio.  61.  Ashes  not  to  be  shipped,  without  inspection. 

62.  Certain  maj  be  exported  without  re-inspection. 

63.  Casks  in  which  ashes  are  to  be  put  I 
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Sia  64.  Duty  of  inspectors  in  inspecting.  ^^^  •• 

65.  Penalty  on  inspector  for  entering  on  invoice,  Ac.,  any  cask  not  weighed. 

66.  Weigh-note,  or  copy,  presumptive  evidence. 

67.  If  cask  be  defective,  inspector  to  put  it  in  repair. 

68.  If  not,  cask  to  be  condemned,  and  new  one  furnished. 

69.  Casks  furnished  to  be  noted  on  weigh-note. 

70.  Inspector  to  enter  on  books  and  weigh-note,  the  marks  of  casks. 

71.  To  keep  ashes  in  a  dry  place. 

72.  Hay  search  vessels,  and  seize  ashes  illegally  shipped. 

73.  To  remove  those  seized  to  his  store,  and  to  inspect  them. 

74.  To  sell  them  at  auction. 

75.  Penalty  for  receiving  for  exportation,  ashes  not  inspected. 

76.  Penalty  upon  inspector  trading  in  ashes. 

77.  Ashes,  &c.,  in  New- York,  to  be  sold  by  weigh-note  only. 

78.  Penalty  for  counterfeiting  brand-marks. 

79.  Penalty  for  misdating  invoice,  to. 

80.  Inspectors  in  New-Yor^  and  Albany  may  appoint  assistants. 

81.  Fees  of  inspectors. 

82.  Inspectors  allowed  expenses  of  putting  ashes  in  shipping  condition;  storage.        * 

S  61.  No  pot  or  pearl,  ashes  shall  be  shipped  for  exporta-  Ashes, 
tion  &om  this  state,  except  to  the  provinces  of  Upper  and  ^^^ 
Lower  Canada,  or  down  the  Susquehannah  or  Allegany  rivers, 
onless  they  shall  have  been  duly  insi)ected  and  branded, 
according  to  the  provisions  of  tins  Article;   and  all  ashes     Cff^y) 
shipped  for  exportation,  contrary  to  this  prohibition,  shall  be 
forfeited  to  the  people  of  ^his  state. 

This  Article  was  compiled,  with  some  amendments,  from  the  following 
statutes:  Laws  of  1822,  160 ;  1827,  323 ;  see  Laws  of  1843,  ch.  202. 

S  6?.  All  pot  and  pearl  ashes,  duly  inspected  in  any  city  ib. 
or  place  of  trade,  on  the  Hudson  river,  above  the  city  of 
New- York,  or  on  the  Erie  canal,  may  be  exported  from  the 
place  of  such  inspecti6n,  or  be  sold  in  and  exported  from 
ttie  city  of  New- York,  without  being  subject  to  re-inspection. 

S  63.  All  pot  and  pearl  ashes  subject  to  such  inspection,  Aehet,  how 
shall  be  put  in  casks  of  good  seasoned  white  oak,  or  white  np^^^^ 
ash  timber,  well  made,  hooped  with  substantial  hoops,  for  the 
distance  of,  at  least,  ten  inches  from  each  end ;  the  staves  not 
to  be  more,  than  thirty-one,  nor  less  than  thirty  inflies  in 
length,  and  the  head  of  a  pota&h  barrel  shall  not  exceed 
twenty  inches^  nor  be  less  than  nineteen  inches,  in  diameter ; 
and  thaA  of  a  pearlash  barrel  shall  not  exceed  twenty-three 
inches,  nor  be  less  than  twenty-one  inches  in  diameter.  No 
inspector  shall  brand  casks  not  agreeing  with  the  description 
given  in  this  section. 

Act  of  Uth  November  1828. 

§  64.  It  shall  be  the  duty  of  every  inspector  of  pot  and  Doty  of  in. 
pearl  ashes,  •vtcua. 

1.  To  empty  the  casks  containing  ashes  brought  to  him  for 
inspection,  and  to  examine  and  determine  the  quality  of  the 
ashes,  and  repack  the  same,  putting  the  ashes  of  each  quality 
in  a  separate  cask : 

3.  To  brand,  in  plain  letters,  and  figures  on  each  casks 
containing  ashes  of  the  first  quality,  the  words  "  First  Sort  ;'* 
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""*  *  of  the  second  quality,  the  words  "  Second  Sort ;"  and  oi  the 
third  quality,  the  words  "Third  SoW:"  togethOT  with  the 
words  •*  Pot  Ash  "  or  "  Pearl  Ash,"  as  the  same  may  be ;  also 
his  own  name,  and  that  of  the  place  where  the  ashes  are 
inspected ;  and  on  one  head,  the  year  when  such  inspection  is 
made: 

3.  To  weigh  each  cask,  and  to  mark  with  a  marking  iron,  on 
the  branded  head,  the  weight  thereof,  including  tare,  and  the 
weight  of  the  tare,  under  the  same : 

4.  To  collect  the  crustings  or  scrapings  of  the  barrels  mi 
casks  of  potash,  imfit  for  inspection,  having  the  same  brand, 
and  to  weigh  and  put  the  same  in  some  suitable  cask ;  and  to 
deliver  to  tiie  owner  or  his  agent,  a  wei^-note  signed  by  him 
of  such  scrapings  and  crustings,  entered  on  the  back  of  the 
copy  of  the  inspection  bill,  designating  therein,  the  (Juantity 
taken,  fix)m  each  lot  separately  marked. 

5.  To  brand  the  won!  "  condemned  "  on  every  cask  which 
he  shall  discover  to  contain  ashes  fraudulently  adulterated 
with  stone,  sand,  lime,  or  other  improper  substance : 

6.  To  make  and  deliver  to  the  owner  or  his  agent,  an  invoice 
or  weigh-note,  under  his  hand,  of  the  ashes  by  him  inspected, 
ccmtaining  the  weight  of  each  cask  and  of  the  tare,  and  dis- 

[«48j  tinguishing  the  quality  thereof,  in  the  mani^r  before  directed, 
and  to  enter  the  same,  in  a  book,  to  be  kepi;  by  him  for  that 
purpose : 

7.  To  make  and  enter  in  his  book  another  invoice  or  weigh- 
note,  in  which  shall  be  contained  the  original  private  marks 
and  numbers,  and  the  scrapings  and  crustings  in  each  lot^ 
and  the  quality,  weight  and  tare  of  each  batrel,  and  spedfy- 
ing,  as  particularly  as  possible,  the  extent  and  damage, 
appearing  on  such  inspection,  and  the  apparant  cause  therm', 
whether  by  exposure  or  injury  in  the  course  of  transportation, 
or  in  consequence  of  the  original  putting  up  of  such  ashes; 
and  to  deliver,  if  required,  a  true  copy  of  such  weigh-note,  to 
the  owner  of  the  ashes  inspected,  or  his  agent. 

pentitjfor  §  65.  If  auy  inspector  shall  enter  on  any  invoice,  weigh- 
Tioution  of  jj^^  ^j.  Ijjji  ^  inspection,  any  cask  of  ashes,  before  the  same 
shall  have  been  emptied  out  and  the  cask  weighed,  he  sball 
be  liable  to  a  fine  of  five  dollars  for  each  cask  so  entered;  and 
also  shall  be  guilty  of  a  misdemeauOT. 
Weigh-note  S  66.  Evcry  weigh-note,  or  copy  of  a  weigh-note,  signed, 
or  certified,  by  an  inspector,  on  which  there  i^all  be  endorsed 
a  certificate,  imder  the  hand  and  seal  of  office  of  the  derk  of 
the  county  where  the  inspector  resides,  showing  that  at  the 
date  of  such  weigh-note  or  copy,  the  subscriber  was  an 
inspector  of  pot  atid  pearl  ashes,  and  liia*  the  hand  writitig 
appears  to  be  his,  shall  be  received  as  presumptive  evidence  (h 
the  facts  contained  therein,  in  all  courts  i^d  places  m  tiiis 
state. 

11  W.,  82. 
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S  67.  If  ooy  caak,  coBtainiHg  pot  or  pearl  ashes,  whea  jy^^i^ 
deUyered  to  aa  inapector  for  infipection,  shall  be  defective  aad  incatiu. 
nnfit  for  shipping,  owing  to  the  want  of  coopering  repairs,  the 
inspector  shall  put  the  cask  in  a  good  shipping  condition,  if 
tl^e  cost  of  such  repairs  shall  not  exceed  the  sum  of  seventy- 
five  cents. 

§  68.  If  a  defective  cask  cannot,  in  the  opinion  of  the  JJ^^^'be 
inspector,  be  sufficiently  repaired  for  the  sum  of  seventy-five  c^demned, 
cents,  he  shall  condemn  the  same,  and  shall  fiimish  a  sub- 
stantial new  cask,  for  which  he  shall  be  allowed  the  actual 
cost,  not  exceeding  one  dollar  and  twenty-five  cents,  to  be 
paid  to  him  by  the  owner  of  the  ashes  inspected,  or  hia  agent. 

5  69.  Every  cask  so  furnished  shall  be  noted  by  the  inspector  J'lS'SSi. 
in  the  weigh-note  and  copy  thereof,  in  which  he  shall  also, 
siiecify  the  original  marks  and  numbers  of  the  cask  for  which 
such  new  cask  is  substituted. 

§  70.  The  inspector  shall  also  enter  in  his  book,  and  on  the  ^ 
margin  of  the  weigh-note  delivered  by  him,  the  original  marks 
arid  numbers  of  every  cask  repaired  by  him,  and  the  expense 
of  such  repairs. 

S  71.  Every  inspector  shall  keep  all  casks  of  ashes  delivered     ^***^. 
to  him  for  inspection,  whilst  they  remain  in  his  possession,  in  k^t^. 
some  dry  place,  safe  from  the  injuries  of  the  weather,  and 
under  a  tight  roof;  and  every  insi)ector  violating  this  pro-  P«n^ty- 
vision,  shall  forfeit  to  the  owner  the  sum  of  ten  dollars  for 
every  cask  of  ashes  injured  by  his  neglect,  besides  the  actual 
damages  sustained  by  such  owner. 

g  72.  Every  inspector  of  pot  and  pearl  ashes  shall  have  full  ISHS^ol^ 
IK)wer,  and  it  shall  be  his  duty,  to  enter  on  board  of  any  ship  inepecwr. 
or  vessel,  witlxin  the  limite  of  the  city  or  county,  for  which 
he  is  appointed,  which  he  shall  suspect  to  have  on  board  any 
ashes  sWpped  for  exportation  contrary  to  law,  and  to  search 
for,  and  if'  discovered,  to  seize  and  take  into  his  possession, 
all  casks  of  ashes  so  illegally  shipped. 

See  Uw8  of  18^,  ch.  202.    Post,  vol  3,  p.  658. 

*  g  73.  Such  inspector  shall  remove  all  casks  so  seized  by  ^ 
him  to  his  store  or  ofiice  of  inspection,  and  shall  there  inspect 
the  same  according  to  the  provisions  of  this  Article,  and  shall 
deliver  a  weigh-note  of  such  inspection,  signed  by  him,  to  an 
auctioneer  of  the  city  or  county  in  which  the  seizure  shall  be 
made. 

See  Laws  of  1843,  ch.  202. 

g  74.  Such  auctioneer  shall  proceed  to  advertise  and  sell  ^ 
such  ashes  by  public  auction,  and  shall  pay  the  proceeds, 
deducting  the  customary  expenses  of  sale,  to  such  inspector, 
who,  deducting  thorefrom  his  fees  on  inspection,  and  ten  per 
c^mt  for  his  services  and  expenses,  shall  pay  the  balance  to ' 
the  treasurer  of  this  state. 

5  75.  Every  owner,  consignee,  and  master  of  a  vessel,  who  vomMj^ 
shall  receive  on  board  of  his  vessel  for  exportation,  contrary  SrJSici. 
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to  law,  any  cask  of  asides  not  inspected  and  branded  accord- 
ing to  the  provisions  of  this  Article,  shall  forfeit  Hie  sum  of 
fifteen  dolliurs  for  every  cask  so  illegally  shipped. 

See  Laws  of  1843,  ch.  202. 

g  76.  Every  inspector  who,  during  his  continuance  in  oflBce, 
shall  directly  or  indirectly  buy  or  sell  any  pot  or  i>earl  ashes, 
shall  be  guilty  of  a  misdemeanor,  punishable,  on  conviction, 
by  a  fine  not  exceeding  five  hundred  dollars;  and  every  in- 
spector so  convicted,  simll  be  forever  thereafter  incapable  of 
holding  any  office  of  honor  or  profit  within  this  state. 

§  77.  No  pot  or  pearl  ashes,  nor  any  scrapings  or  crustings 
thereof,  shall  be  bought  or  sold  in  the  city  and  coimty  of 
New-York,  except  by  retail,  in  any  other  manner,  than  by 
the  weigh-note  of  the  inspector,  who  shall  have  inspected  the 
same;  and  every  person  who  shall  violate  the  provisions  of 
this  section,  shall  fbrfeit,  for  each  offence,  the  sum  of  one 
hundred  dollars. 

See  Laws  of  1843,  ch.  202.  t 

g  78.  Every  person,  who  shall  coimterfeit  any  brand  marks 
of  an  inspector  of  pot  and  pearl  ashes,  or  who  shall  impress 
on  any  cask  of  such  ashes,  any  brand  marks  that  he  shall 
know  to  be  counterfeit,  shall  forfeit  the  sum  of  five  hundred 
dollars;  and  every  person,  who  shall  empty  any  cask  of  such 
ashes  branded  by  an  inspector,  without  cutting  out  the  brand- 
marks,  in  order  to  put  therein  any  pot  or  pearl  ashes  for  sale 
or  exportation,  shall  forfeit,  for  each  offence,  the  sum  of  two 
hundred  dollars. 

§  79.  Every  inspector,  who  shall  date  any  invoice,  weigh- 
note,  or  bill  of  inspection,  different  from  the  time  when  the 
article  was  actually  inspected,  or  shall  deliver  out  of  his  pos- 
session, any  such  invoice,  weigh-note,  or  bill,  without  any 
date,  shall,  upon  conviction,  for  every  such  offence,  forfeit  his 
office,  and  be  liable  to  a  fine  of  five  hundred  dollars. 

g  80.  The  inspectors  of  i)ot  and  i)earl  ashes,  in  each  of  the 
cities  of  New-York  and  Albany,  may  appoint  as  many  assist- 
ants as  they  shall  deem  necessary,  who  shall  take  the  oath  of 
office  prescribed  in  the  constitution,  before  executing  any 
duties  under  such  api)ointment;  and  for  whose  acts  and  omis- 
sions their  principal  shall  be  responsible. 

g  81.  Every  inspector  shall  be  entitled  to  receive  the  follow- 
ing fees,  on  the  delivery  of  the  copy  of  the  inspection  bill, 
and  the  weigh-note  of  the  scrapings : 

1.  For  every  hundred  pounds  of  ashes  inspected  by  him, 
making  the  proper  weigh-notes  and  entries,  emptying  and 
inspecting  the  ashes,  and  putting  the  casks,  in  the  same  con- 
dition, as  when  brought  to  him  for  inspection,  ten  cents, 
one-half  to  be  paid  by  the  buyer,  and  one-half  by  the  seller: 

2.  For  every  good  hoop  furnished  by  him  for  a  cask  defec- 
tive, when  brought  for  inspection,  four  cents;  and  for  every 
good  head,  so  furnished,  fourteen  cents,  to  be  paid  by  the 


1BX.4 


Xxtn 
•llowtnoM. 


CEAP.  xvn.]  INSPECTION  OF  FISH. 

seller;  but  no  charge,  for  such  repairs  on  a  single  cask,  shall 
exceed  seventy-five  cents: 

s.  For  procuring  the  proper  certificate  of  a  county  clerk,  on 
every  weigh-note,  or  copy  of  a  weigh-note,  delivered  by  him, 
twenty-five  cents: 

4.  For  all  ashes  condemned  by  him  as  adulterated,  the  same 
fees  as  if  the  ashes  had  proved  good,  to  be  paid  by  the  per- 
son offering  such  ashes  for  inspection. 

g  82.  Every  inspector  shall  also  be  allowed  the  actual  ex- 

Ednses  for  putting  in  good  shipping  condition,  after  inspec- 
on,  all  casks  of  ashes  inspected  by  him,  which  expenses 
shall  be  paid  by  the  buyer;  he  may  also  charge  storage,  at 
the  usual  rates,  on  every  cask  inspected  by  hmi,  that  shall 
remain  in  his  possession  more  than  ten  days,  after  it  shall 
have  been  inspected,  and  the  weigh-note  of  the  inspector 
shall  have  been  made  out. 

See  Laws  of  1843,  cfa.  202 ;  1^30,  ch.  306.    Poet,  vol  3,  p.  658. 

ARTICLE  FOURTH^  [Ml] 

OF    THB    INSPSCnON    OF    FISH. 

Sm.  83.  Fish  not  to  be  exported,  uDless  inspected. 

84.  Inspectors  to  provide  stores  and  jards  for  storing;  to  charge  for  same. 

85.  (Repealed.) 

86  ft  87.  Barrels  for  packing  fish,  how  to  be  made. 

88.  (Repealed.) 

89.  How  much  salt  to  be  put  in  each;  barrel  to  be  branded. 

90.  Inspector  to  brand  merchantable  fish;  to  destroy  unsound  fish. 

91.  If  part  of  fish  sound  and  part  unsound,  to  separate  them^ 

92.  Weight  of  barrels  and  half-barrels  of  salmon  trout;  weight  to  be  brandM 

on  head.  ' 

93.  Shad  how  to  be  packed  and  branded. 

94.-  Certain  inspected  fish  maj  be  sliipped  without  re-ezamination. 
95.  to  99.  (Repealed.) 

100.  Penalty  for  intermixing  or  shifting  fish  after  inspection;  other  penalties. 

101.  Penalty  for  exporting,  &a,  fish  not  inspected. 

102.  Fees  of  inspectors. 

103.  Inspectors  allowed  compensation  for  cooperage. 

104.  This  Article  not  to  apply  to  fish  packed  in  foreign  country,  or  in  another  state. 

S  83.  No  pickled,  or  dry-salted,  fish,  shall  be  exported  from  Pifh,wiiea 
this  state  to  a  foreign  market,  put  up  in  balrels  or  half-  ^^iS? 
barrels,  unless  it  shall  have  been  inspected  and  branded 
agreeably  to  the  provisions  of  this  Article." 

This  article  was  compiled,  with  some  alterations,  from  the  following 
statutes;  2  R.  L.,  330,  Laws  of  1823,  270;  Laws  of  1825,  268;  see 
Laws  of  1843,  ch.  202.    Post,  yol.  3,  p.  658. 

g  84.  Every  inspector  of  fish  shall  provide  himself  with  store  ana 
good  and  sufficient  stores  and  yards,  capable  of  receiving  and  ^ 
storing  such  fish  as  shall  be  brought  to  him  for  inspection, 
and  in  such  places,  as  shall  be  most  convenient  for  his  em- 
ployers; but  he  shall  make  no  charge  for  the  storage  of  fish 
inspected  by  him,  if  it  shall  be  removed  within  three  days 
after  notice  given  of  such  inspection. 

S  86.  Every  barrel  or  half-barrel,  in  which  pickled  fish  shall  SSlfSad^ 
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'""^  be  packed  for  inspeetion,  shall  be  made  of  weU-seaaoned, 
white,  red,  black  or  rock  oak,  white  ash,  or  white  pine  timber, 
jjjj^^^j  g  87.  Except  in  the  county  of  Jefferson,  eva?y  such  barrel 
or  half  barrel  shall  have  twelve  good  hoops,  and  be  perfectly 
tight;  the  length  of  a  stave  for  a  barrel  shall  be  twenty-eight 
inches,  and  the  distance  between  the  chimea,  not  le^  than 
twenty-six  inches,  and  the  diameter  of  the  head,  from  stave 
to  stave,  sixteen  and  an  half  inches ;  the  staves  for  every  half- 
barrel  shall  be  twenty-four  inches  long,  and  the  diameter  of 
the  head  be  thirteen  inches. 

Laws  of  1835,  ch.  92,  repealed  sees.  85,  88,  95,  96,  9T,  98,  99. 

WjAto be       g  89.  It  shall  be  the  duty  of  eveiiy  person^  who  sbajU  p\iit  »p 

brandiS?  or  bajTrol  any  fiBb  for  exportation,  exoe{>t  in  tbe  eouaty  of  Jel- 
ferson,  to  put  one  bushel  of  good  salt  intoeach  barrd  of  fisb^ 
so  put  up,  and  to  brand  the  same  with  the  naaie  of  the  fish^ 
contained  therein,  and  with  the  initials  of  his  own  christiau 
and  surnames,  and  the  name  of  the  place  wh&re  the  fish  shall 
be  put  up. 

g«ce«t         g  90.  Every  inspector,  to  whom  fish  shall  be  brought  for . 

^Soor.  inspection,  shall  open  one  of  the  heads  (^  the  barrel  in  which 
it  shall  be  contained,  and  if  the  fish  be  sound  and  meKbant- 
able,  and  there  shall  be  a  sufficient  quantity  of  salt  for  its 
preservation,  he  shall  brand  his  name,  and  the  place  of  his 
residence,  on  the  head  of  such  barrel ;  if  the  fish  be  unsouiid, 
the  inspector  shall  destroy  it.  K  the  barrel  be  not  full,  or  do 
not  contain  a  sufficient  qua^itity  of  salt,  the  inspector  shall  fill 
it  with  sound  and  merchantaible  fish,  or  add  a  sufficient  qoan- 
•  tity  of  salt,  as  the  case  shall  require. 

lb.  g  91.  If  it  shall  api)ear  to  the  inspector,  that  a  part  of  the 

fish  so  examined  by  him  is  unsound,  and  a  part  sound,  he 
shall  separate  the  sound  from  the  unsound,  and  re-pack,  fill 
up,  salt,  inspect,  and  brand  the  bairel,  in  the  manner  dh'ccted 
in  the  preceding  section. 

Tjeubtof       g  92.  Every  barrel  of  salmon,  or  salmon-trout,  inspected, 

-.1  ^^jj^  contain  two  hvmdred  pounds  weight,  and  every  half- 

barrel,  one  hundred  pounds  weight;  and  on  one  of  the  heads 
of  every  such  barrel  or  half^barrel,  the  weight  of  the  fish  con- 
tained therein,  shall  be  marked  or  branded  by  the  inspector. 
g  93.  Shad  offered  for  inspection  shall  be  packed  in  barrels 
and  half  barrels  of  the  size  and  quality  of  those  in  which 
beef  and  i>ork  are  required,  by  law,  to  be  packed,  and  shall 
be  re-packed,  inspected  and  branded  in  the  same  manper  as 
salmon. 

Fij  to  g  94.  All  fish  duly  inspected  in  the  counties  of  Siififolk, 

Queens  and  Kings,  may  be  shipi)ed  and  exported  from  the 
city  of  New-York,  without  beuig  subject  to  re-exaniiuation. 

See  Laws  of  1835,  ch.  92. 

[«a3i         g  100.  Every  person  who,  with  intent  to  defeat  the  pro- 

Fenaity.      visious  of  this  Article,  shall  intermix,  take  out  or  shift  any 

fish,  in  any  barrel  or  cask  inspected  and  branded,  or  put  into 
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any  such  barrel  or  cask,  any  other  fish,  for  sale  or  exportation,     ^":  ** 
or  deface  or  change  the  mark  or  brand  of  any  mspector,  shall, 
for  each  offence,  forfeit  the  sum  of  twenty-five  dollars, 

S  101.  Every  person  who,  contrary  to  the  provisions  of  this  r«i«»j. 
Artide,  shall  export  to  any  foreign  port,  or  offer  to  sell  for 
sudi  exportation,  any  fish  not  duly  inspected,  shall  forfeit  a 
siini  equal  to  the  full  value  of  the  fish,  so  exported  or  ofiered 
for  sale. 

S  102.  Every  inspector  of  fish  shfdl  be  allowed  the  following  '•«• 
fees,  to  be' paid,  by  the  owner,  or  i>erson  having  charge  of  the 
fi^  offered  for  insi)ection : 

1.  For  every  barrel  of  pickled  fish,  by  him  inq^ected  and     i^**! 
repacked,  thuty-seven  and  a  half  cents,  and  nineteen  cents 

for  every  half  barrel : 

2.  For  evenr  barrel  and  half-barrel  of  pickled  fish,  by  him 
inspected,  and  not  re-packed,  twelve  and  a  half  cents : 

3.  For  every  barrel  and  half-barrel  of  dry-salted  fish  by  him 
inspected,  .twelve  and  a  half  cents . 

4.  For  every  tierce  of  salmon,  insi>ected  by  him,  fifty  cents; 
and  for  every  keg,  twelve  and  a  half  cents ;  and  the  same 
fees  shall  be  allowed  for  fish  condemned  by  the  inspector,  as    • 
for  fish  inspected,  re-packed  and  branded. 

3  103.  Every  inspector  shall  also  be  allowed  a  reasonable  ^SSttST 
compensation  for  nis  exi>enses  and  trouble  for  necessary 
cooperage,  for  filling  up  with  soupd  and  merchantable  fish, 
for  addmg  salt,  and  for  destroying  unsound  fish;  and  the 
compensation  and  fees  of  thd  inspector  shall,  in  all  cases,  be 
a  lien  on  the  fish  inspected.'     '  ' 

5  104.  The  provisions  of  this  Article  shall  not  be  construed  Ltmitatka. 
to  apply  to  fish  put  up  and  packed  in  foreign  coimtries,  and 
hui)orted  into  this  state ;  or  put  up  and  padded  in  any  other 
state  agreeably  to  the  laws  of  such  state. 

ARTICXE  WVFTU. 

OF  THB   INSPSCnON  OF  FISU   OB  UVSB  OIL. 

6ia  105.  Fish  oil  to  be  iiupectod. 

106.  Duty  of  inspectors  of  fish  oil. 

107.  Persons  holding  fish  oil,  to  put  it  in  a  convenient  place. 

108.  Penaltj  for  counterfeiting  brands;  and  other  peualtiea. 

109.  Powers  of  inspectors  in  New- York  and  Troj. 

110.  Fees  of  inspectors. 

1 11.  All  oils,  except  fish  or  liver  oil,  exempt  firom  inspection. 

S  105.  No  liver  oil,  commonly  called  fish  oil,  diall  be  bought,  Jj^JJfJJj^ 
sold  or  bartered  in,  or  in  any  manner  shipped,  exported  or     ^^^^^'^^ 
conveyed  from,  the  cities  of  New- York,  Albany,  and  Troy, 
and  the  vUlages  of  Brooklyn,  Lansingburgh  and  Waterford, 
unless  it  shall  have  been  inspected,  gauged  and  branded, 
agreeably  to  the  provisions  of  this  Article. 

This  Article  is  a  revision  of  the  following  statutes:    Laws  of  1818,  64, 
ISIO,  8;  see  Laws  of  1843,  ch.  202.    Post,  vol.  3,  p.  668. 

S  106.  It  shaU  be  the  duty  of  each  inspector  of  fish  oil,        £•&. 
L— 65 
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1.  To  gauge  and  inspect  any  quantity  of  fish  oU»  whenever 
required ;  and  to  make  search  for  fish  oil  within  his  district, 
and  to  inspect  and  gauge  the  same : 

2.  To  brand  on  each  cask  so  inspected  and  gauged,  the 
whole  number  of  gallons  it  shall  gauge,  the  quantity  of  water, 
the  quantity  of  sediment,  and  the  quantity  of  pure  oil  tiierem; 
together  with  his  own  name,  and  the  name  of  the  place  for 
which  he  was  appointed : 

3.  To  make,  subscribe,  ^d  deliver  ,to  the  owner  or  holder 
of  the  oil,  a  certificate  exhibiting,  in  separate  columns,  the 
quantity  of  each  of  the  before  mentioned  ingredients,  con- 
tained in  the  whole  parcel  of  oil  inspected. 

§  107.  It  shall  be  the  duty  of  all  persons  holding  fish  oil,  to 
put  the  same  in  a  convenient  position  for  gauging  or  inspect- 
ing, whenever  required  by  the  proper  inspector. 

g  108.  Every  person  who  shall  counterfeit  or  alter  the  brands 
made  by  an  inspector :  or  who  shall  mix,  or  in  any  manner 
adulterate  any  cask  of  oil,  after  it  shall  have  been  branded; 
OP  who  shall  buy,  sell,  or  barter  any  oil  subject  to  inspection, 
which  has  not  been  inspected  in  any  place,  in  which  an  inspec- 
tor is  authorised  to  act ;  or  who  shall  convey,  or  cause  to  be 
conveyed  ficom  such  place,  any  such  oil  which  has  not  been 
inspected ;  or  who,  upon  empt^ng  any  cask  of  fish  oil,  shall 
not  immediately  efface  the  inspector's  brands ;  shall  forfeit 
the  sum  of  twenty-five  dollars  for  each  offence. 

g  109.  The  powers  of  the  inspector  of  fish  oil  for  the  city 
of  New-York,  shall  extend  to  and  include  the  village  of 
Brooklyn ;  and  those  of  the  inspector  for  the  city  of  Troy, 
shall  extend  to  and  include  the  villages  of  Lansingburgh  and 
Waterford. 

§  110.  Every  inspector  for  gauging,  inspecting,  branding, 
and  certifying  the  contents  of  each  cask  of  oil  inspected  by 
him,  shall  be  entitled  to  receive  twenty  cents  ficom  the  owner 
or  holder  of  such  oil,  who  may  charge  one  half  of  the  fees 
paid  by  him  to  any  subsequent  purchaser. 

g  111.  All  other  oils  than  liver  oil,  commonly  called  fish 
oil,  shall  be  exempt  from  inspection  under  the  provisions  of 
this  Article. 

See  Laws  of  1836,  ch.  4T6.     Post,  yoL  3,  p.  665. 


ARTICU:  SIXTH. 

OF  THE   INSPECTION   OF  LUMBEB* 

Ssa  112.  Lumber  not  to  be  exported  until  inspected. 

113.  How  lumber  to  be  measured;  deduction  to  be  made. 

114.  Inspectors  to  mark  number  of  feet 

115.  Contents  of  mahognnj  how  stated. 

116.  Penalty  for  shippiog  without  inspection. 

117.  Penalty  for  shipping  shingles  without  inspection. 

118.  Penalty  for  inspecting  lumber  without  authority. 

119.  Inspectors  not  to  employ  deputies;  not  to  trade  in  Inmbn 

120.  Foes  of  inspectors. 

121.  When  inspector  to  be  paid  according  to  agreement 
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Ssa  122.  All  shingles  offered  for  sale  maj  be  inspected.  -         ^^'^  ^ 

123.  Bundles  of  ehinglcs  to  be  branded,  kc 

124.  Duty  of  the  owner  of  shmgles  so  presented  for  inspection. 

125.  What  shingles  to  pass  inspection ;  not  to  be  subjected  to  re-inspection. 

126.  Penalty  on  inspectors,  deputies,  kc 

127.  Fees  for  inspecting  and  branding  such  shingles. 

g  112.   No  timber,  plank,  boards,  scantling,  or  cypress  ^^jj^w 
shingles,  shall  be  exported  by  sea  from  this  state,  to  any  port  R>'SBin^ 
out  of  the  territorial  limits  of  the  United  States,  that  shall  "p**^^*^ 
not  have  been  duly  inspected  by  an  inspector  of  lumber,     taa6] 
according  to  the  provisions  of  this  Article. 

This  Article,  except  the  last  six  sections,  is  a  revision  of  the  following 
statutes:  1  R.  L.,  237;  Laws  of  1819,  47;  Laws  of  1822,  241 ;  see 
Laws  of  1843,  ch.  202;  17  W.,  327. 


g  113.  The  inspectors  of  lumber  shall  measure  the  entire  ^wi 
contents,  without  any  deduction,  of  raft  timber  and  spars ; ' 
except  in  cases  where  by  express  agreement,  they  are  required 
both  to  measure  and  inspect ;  in  which  cases  there  shall  be  no 
other  deduction  made,  than  what,  m  their  judgment,  is  the 
exact  quantity  of  unsound  timber  contained  therein.  They 
shall  render  to  their  employers,  bills  of  the  lumber  inspected, 
stating  the  number  of  feet  contained  therein,  and  whether  the 
same  has  been  measured  only,  or  both  measured  and  inspected ; 
and  if  inspected,  they  may  make  and  state  four  qualities,  if 
in  their  opinion  it  becomes  necessary. 

g  114.  The  inspectors  shall  mark  with  a  marking  iron,  on  ^J^^ 
all  timber  by  them  inspected,  except  mahogany,  red  cedar  "**' 
and  live  oak,  the  number  of  feet  contained  therein,  either  in 
cubic  or  superficial  measure ;  the  number  of  feet  in  mahogany, 
red  cedar  and  live  oak  timber,  shall  be  expressed  in  their  bills, 
severally  annexed  to  the  number  of  each  log ;  and  all  raft 
timber  shall  be  numbered,  and  the  bills  made  in  like  manner. 

g  115.  The  inspectors,  when  employed  to  measure  or  inspect  Mahogany 
mahogany  logs  or  square  timber,  shall  set  forth  in  the  bill  or  t£^2S!" 
return  of  such  measurement,  together  with  the  npnber  and 
contents  in  feet,  the  length,  width  and  thickness  of  each  log 
or  square  piece  so  measured. 

g  116.  Every  person  who  shall  ship  on  board  of  any  vessel.  Penalty  for 
for  exportation  to  any  foreign  port,  contrary  to  the  provisions  S^in?lSct«d 
of  this  Article,  any  lumber  that  has  not  been  inspected  by  an  ^'*™^'- 
inspector,  shall  forfeit  for  every  thousand  feet  superficial 
measure  so  shipped,  the  sum  of  two  dollars  and  fifty  cents. 

See  Laws  of  1843,  ch.  202.    Post,  vol.  3,  p.  658. 

g  117.  Every  person  who  shall  ship  on  board  of  any  vessel,  JJ^^^^p*^* 
for  exportation  to  any  foreign  market  out  of  this  state,  any  ^^^^^^ 
cypress  shingles  which  have  not  been  inspected  by  an  inspec- 
tor, and  which  shall  not  be  at  least  twenty-two  inches  in 
length,  three  inches  and  one  half  of  an  inch  in  breadth,  and 
three-eighths  of  an  inch  thick,  shall  forfeit  the  sum  of  two 
dollars  for  every  thousand  shingles  so  shipped. 

See  Laws  of  1843,  ch.  202. 
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g  118.  Every  person,  not  appointed  and  authorised  as  an 
inspector,  who  shall  measure  or  inspect  any  lumber  or  cypress 
shingles,  in  any  place  for  which  an  inspector  is  appoujted, 
shall  forfeit  to  the  inspectors  of  lumber,  in  such  place,  the  sum 
of  ten  dollars,  for  every  such  offence.  But  the  inspectors 
residing  in  Troy,  may  inspect  at  Gibbonsville  or  West  Troy, 
in  the  coimty  of  Albany ;  and  the  inspectors  of  Albany  ma; 
inspect  at  Bath  and  Greenbush,  in  the  county  of  Bensselai^ 

8e«  Laws  of  1884,  eh.  106. 

g  119.  No  inspector  of  lumber  shall  employ  any  deputy,  to 
inspect  in  his  name;  and  every  inspector  who  shall,  directly 
or  indirectly,  buy  or  sell  any  lumber  or  cypress  shingles, 
except  for  his  own  use,  shall « be  deemed  guilty  of  a  misde- 
meanor, and  on  conviction,  shall  fcHfeit  his  office. 

S 120.  JEvery  inspector  of  lumber  shall  be  entitled  to  receive 
the  following  fees,  to  be  paid,  one-half  by  the  buyer,  and  one- 
half  by  the  seller: 

1.  For  every  ton  of  forty  cubic  feet  of  raft  timber,  measaied 
and  inspected,  eight  cents;  and  if  measured  only,  five  cents: 

2.  For  ev^y  thousand  feet,  superficial  measure,  of  boards 
and  plank,  thirty-seven  and  a  halt*  cents,  if  inspected;  but  if 
measured  only,  twenty-five  cents: 

3.  For  every  thousand  feet,  inch  measure,  of  beams  and 
scantling,  twenty-five  cents: 

4.  For  eveiy  thousand  feet,  superficial  measure,  of  maho- 
gany, one  dollar: 

5.  For  every  thousand  cypress  shingles  in8i>ected,  dghteen 
cents. 

§  121.  In  all  cases  where,  from  the  diaracter  of  the  liuuber, 
the  fees  of  the  inspector  cannot  be  calcidated  under  the  pre- 
ceding section,  he  may  receive  such  comi>ensation  as  bis 
employer  shall  con^ut  to  pay,  provided  he  make  known  to 
such  employer,  the  lees  actually  allowed  in  this  Ajtide. 

§  122.  All  shingles  offered  lor  sale  in  this  state,  may  be 
inspected  by  the  inspectors  of  lumber. 

Act  of  the  19Ui  of  April,  1828,  332,  cli.  261. 

Bnndietto       g  123.  Each  buudle  of  shingles  so  insi)ect-ed,  shall  be 

bobnaded.  i^pa^ded  across  the  butts  or  sides,  as  follows:  No.  1,  No.  2, 

No.  3,  No.  4,  or  with  the  letter  E,  or  with  the  letti*r  0, 

together  with  the  name  of  the  inspector,  and  the  name  of 

the  place  where  inspected : 

No.  1  shall  be  at  least  eighteen  inches  long,  four  incbes 
wide,  half  an  inch  thick  at  the  butt,  straight  rilled,  aiirt  i"!! 
breasted : 

No.  2  shall  be  at  least  eighteen  inches  long,  seven-«ixte<*nth8 
of  an  inch  thick  at  the  butt,  four  inches  Avide.  straight  riltnl, 
and  full  breasted: 

No.  3  shall  be  at  least  seventeen  inches  long,  averajro  four 
inches  wide,  and  none  shall  be  less  than  tlnx^  inches  a\  idc, 
three-eighths  of  an  inch  thick  at  the  butt,  straight  rifted  ;  ih1 
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shall  hold  theur  width  three-fourths  of  the  way  to  the  thin  end,    ^^^  '• 
and  be  well  shaved : 

No.  4  shall  be  at  least  fifteen  inches  long,  average  four 
inches  wide,  and  none  shall  be  less  than  three  inches  wide, 
three-eighths  of  an  inch  thick  at  the  butt,  straight  rifted,  and     [sss] 
shall  hold  their  width  three-fourths  of  the  way  to  thin  end, 
and  be  well  shaved: 

All  shall  be  made  of  good  stuff  and  free  from  imperfec- 
tions, shall  be  cut  square  across  the  butts,  and  shall  be  packed 
in  good  and  sufBcient  bands  of  hard  wood,  and  well  secured 
by  wedges:  * 

Beftise  shingles  shall  be  branded  B,  and  shall  consist  of  all 
such  as  will  not  pass  inspection  for  either  of  the  other  classes, 
unless  they  shall  be  so  bad  as  not  to  be  worth  half  the  price 
of  No.  1,  in  the  estimaticm  of  the  inspector,  in  which  case 
they  shaU  be  branded  O. 

Act  of  the  19th  of  April,  1828,  332,  ch.  261. 

g  124.  It  shall  be  the  duty  of  the  owner  of  shingles  pre-  J^^*^ 
sented  for  inspection,  or  his  agent,  to  place  such  shingles  as  thhigiM. 
are  required  to  be  inspected,  in  such  a  situation  as  that  the 
bundles  may  be  conveniently  examined  by  the  insi)ector  or 
his  assistants. 

§  125.  No  quality  of  shingles  shall  pass  inspection  unless  J^J^^ 
so  packed  as  to  contain  by  admeasurement,  either  one-quarter 
thousand,  one-half  thousand,  or  three-quarters  of  a  thou- 
sand in  each  square  bundle.  Shingles  inspected  under  the 
preceding  provisions  shall  not  be  subjected  to  re-inspection  in 
this  state. 

5  126.  If  any  inspector,  his  deputy,  ot  assistants,  shall  be  ^">^- 
gnUty  of  any  fraud  or  neglect  in  the  inspection  of  shingles, 
contrary  to  the  true  int^  and  meaning  of  ihe  preceding  pro- 
visions, or  shall  brand  or  mark  any  shingles  wmch  he  has  not 
inspected,  he  shall  forfeit  and  pay  for  each  bundle  so  falsely 
branded  or  marked,  one  dollar,  to  be  sued  for  and  recovered 
by  the  person  or  persons  iiyured  thereby, 

§  127.  The  inspector  shall  be  allowed  for  his  fees  for  inspect*  ^•««- 
ing  and  branding  at  the  rate  of  twelve  cents  per  thousand  for 
all  shingles  he  shall  so  inspect,  one-half  to  be  paid  by  the 
buyer,  the  other  half  by  the  seller,  but  in  no  case  shall  the 
inspector  be  the  purchaser. 

ARTICLE  SETEIVTH. 

OF  THS  INSPBOnOK  AND  ClTLLIKa   OF  STAVES  AND  BBADUTQ* 

8k.  128.  No  stftvei  or  heading  to  be  exported  without  inepeotion. 

129.  What  staves  to  be  culled  as  merchantable. 

130.  Inq)eotor<general  to  superintend  cuDers  in  his  countj. 

131.  Cullers  lu  New- York  and  Albany  to  make  monthly  return. 

132.  Disputes  how  to  be  determined. 

133.  Fees  of  inspector-general;  bj  whom  paid. 

134.  Fees  of  cullers  in  New  York  and  Albany. 
13ft.  Fees  of  cullers  in  other  cities  and  counties. 
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""*  *     Ssa  136.  loBpector-genertl  to  hare  power  to  search  Teseelf,  kc 

137  ft  138.  Cullers  in  other  ooimties  to  apply  for  a  warrant  lo  seardi  Tcsnis. 

139.  Cullers  maj  seixe  stares  or  heading  shipped  coutrary  Ut  law. 

140.  Penal^  for  shipping  stares  or  heading  contrary  to  this  Aidde. 

141.  Inspectors-general  not  to  trade  in  stares,  Ac 

142.  Inspectors-general  to  furnish  cullers  a  copy  of  laws. 

143.  Inspectors-general  to  make  annual  report 

iMw\  S  128.  Ko  staves  or  heading  shall  be  exported  by  sea  fix>m 
gjjjj^  this  state,  to  any  port  out  of  the  territorial  limits  of  tiio 
^  • United  States,  unless  they  shall  be  inspected  and  culled,  in 

the  maimer  herein  after  provided,  and  on  such  inspection  shall 

be  declared  merchantable. 

This  Article  is  a  revision  of  the  following  statutes:  2  R.  L.,  336;  Laws 
of  1821,  33;  1823,  49;  1827,  246;  see  Laws  of  1843,  ch.  202.  Pbsl 
rol.  Zy  p.  668. 

p^  §  129.  All  staves  and  heading,  intended  for  such  exporta- 
**"  tion,  shall  be  inspected,  by  an  inspector-general  or  culler  of 
staves  and  heading,  at  the  port  whence  they  are  to  be  shipped, 
and  none  shall  be  culled  as  merchantable,  on  such  inspection, 
unless  they  shall  be  of  the  following  description : 

Buttsures.  1.  All  butt  stavcs  shall  be  made  of  good  white  oak  timber, 
and  shall  be  of  the  following  dimensions:  the  long  butts  shall 
be  five  feet  six  inches  long,  the  short  butts  four  feet  six  inches 
long,  and  both  at  least  five  inches  broad  when  dressed,  clear 
of  sap,  two  inches  thick  on  the  thinnest  edge,  and  not  more 
than  two  and  an  half  inches  thick,  in  any  place,  and  shdl  be 
regularly  split  with  the  grain  of  the  wood,  and  free  from  twist 
and  be  otherwise  good  and  sufBcient : 

pfpe  stares.  2.  All  pipe  staves  shall  be  made  of  good  white  oak  timber, 
and  shall  be  four  feet  six  inches  long,  and  shall  work  three 
inches  broad  when  dressed,  clear  of  sap,  and  shall  be  three 
quarters  of  an  inch  thick  on  the  thin  edge,  regularly  split 
with  the  grain  of  the  wood,  and  shall  not  have  more  than  six 
worm  holes,  and  be  otherwise  good  and  sufficient: 

H^ead  3.  All  whito  oak  hogshead  staves  shall  be  made  of  good 
timber,  and  shall  be  three  feet  six  inches  long,  and  diall  work 
three  inches  broad  when  dressed,  clear  of  sap,  and  shall  be 
three  quarters  of  an  inch  thick  on  the  thin  edge,  regularly  split 
with  the  grain  of  the  wood,  and  shall  not  have  more  than 
four  worm-holes,  and  shall  be  otherwise  good  and  sufficient: 

Bftxr^  4.  All  barrel  staves  shall  be  made  of  good  white  oak  timber, 

and  shall  be  two  feet  eight  inches  long,  and  shall  work  three 
and  a  half  inches  broad  when  dres^,  clear  of  sap,  and 
shall  be  three  quarters  of  an  inch  thick  on  the  thin  edge, 
regularly  split  with  the  grain  of  the  wood,  and  sh|dl  not  have 
more  than  four  worm  holes,  and  shall  be  otherwise  good  and 
sufficient : 

s^besd        5.  All  hogshead  heading  shall  be  made  of  good  white  oak 

'""""'■  timber,  and  shall  be  two  feet  eight  inches  long,  and  shall  not 
be  less  than  five  inches  broad,  dear  of  sap,  two  thirds  of 
which  shall  be  fit  for  middle  pieces,  and  shall  not  be  less  than 
three  fourths  of  an  inch  thick  on  the  thin  edge,  regularly  split 
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with  the  grain  of  the  wood,  and  be  otherwise  good  and  suffi-     ^^'^-  '• 
cient : 

6.  All  red  oak,  or  rock  oak  hogshead  staves,  shall  be  three  2«v2f** 
feet  six  inches  long,  three  and  a  half  inches  broad,  including 
sap,  or  three  inches  broad  clear  of  sap,  and  shall  be  three     t*^*®J 
quarters  of  an  inch  thick  on  the  thin  edge. 

g  130.  Every  inspector-general  of  staves  and  heading,  shall  JJSStoi** 
superintend  the  cullers  of  staves  and  heading  within  Sie  city  general. 
and  county  for  which  he  is  appointed,  and  shall  give  them 
such  instructions  and  directions,  as  he  may  deem  necessary  to 
carry  into  execution  the  laws  prescribing  their  duties ;  he  may 
remove  from  office  any  such  culler  who,  in  his  opinion,  shall 
violate  or  neglect,  or  be  incompetent  to  perform,  his  duties, 
and  shall  give  immediate  notice  to  the  governor,  of  every 
vacancy  that  shall  occur  in  the  office  of  any  culler,  imder  his 
superintendence. 

g  131.  The  cullers  in  the  cities  and  counties  of  New-York  SsSrJ' 
and  Albany,  shall  obey  suteh  instructions  as  from  time  to  time 
tiiey  shall  receive  from  the  inspector-general,  for  the  city  and 
county  for  which  they  shall  respectively  be  appointed,  and 
each  of  them,  as  often  as  once  in  every  month,  shall  make  a 
return  to  such  inspector-general,  of  the  staves  and  heading 
culled  by  hinl,"  specifying  the  diiferent  times,  and  the  names 
of  the  persons  for  whom  they  were  culled. 

g  132.  The  inspectors-general  shall  have  the  sole  power  of  Sw  SSio* 
determiniug  all  disputes  that  shall  arise  respecting  the  culling 
of  staves  and  heading  in  the  cities  and  counties  for  which  they 
are  appointed ;  but  in  counties  where  there  is  no  inspector- 
general,  every  dispute  between  the  buyer  and  seller  of  staves 
and  heading,  respecting  the  culling  thereof  by  the  culler 
employed  for  that  purpose,  shall  be  submitted  to  two  persons, 
one  to  be  chosen  by  the  buyer,  and  the  other  by  the  seller, 
who  shall  be  associated  with  such  culler,  and  their  determina- 
tion, or  that  of  any  two  of  them,  shall  be  conclusive. 
.  g  133.  Each  inspector-general  shall  be  entitled  to  receive,  J^SI®^" 
on  every  thousand  merchantable  staves  and  heading,  which 
shall  be  culled  in  the  city  and  county  for  which  he  is 
appointed,  ten  cents,  one  half  to  be  paid  by  the  buyer,  and 
the  other  half  by  the  seller ;  and  for  all  such  staves  or  heading 
as  are  culled  out,  and  not  merchantable,  he  shall  be  entitled 
to  receive,  from  the  proprietor  thereof,  the  same  compensation. 

g  134.  The  cullers  in  the  city  and  county  of  New-Yj>rk,  and  cnuor'tfeai 
in  the  city  and  county  of  Albany,  shaU  be  entitled  to  receive, 
as  a  compensation  for  culling  every  thousand  pipe  staves, 
sixty  cents ;  for  every  thousand  hogshead  staves  and  heading, 
fifty  cents ;  for  every  thousand  barrel  staves,  forty  cents ;  for 
every  thousand  long  butt  staves,  one  dollar  and  twenty  cents ; 
for  every  thousand  short  butt  staves,  one  dollar,  and  no  more ; 
one  half  to  be  paid  by  the  buyer,  and  the  other  half  by  the 
seller;  and  for  all  such  staves  or  heading  as  are  culled  out  and 
not  merchantable,  they  shall  be  entitled  to  receive  from  the     t«6jj 
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proprietor  th^^eof  the  same  compensatioD,  in  all  cases :  ten 
hundred  staves  or  heading  to  a  thousand,  and  no  more. 
odtar"ti^  S  135.  The  cullers  in  the  other  dties  and  counties  of  this 
state,  shall  be  entitled  to  receive  the  following  CQn]i>ensatioiif 
computing  twelve  hundred  staves  or  heading  to  a  thousand : 
Tor  culling  every  thousand  pipe  staves,  fifty  c^its ;  for  ev^y 
thousand  hogshead  staves  and  headihg,  thirty-seven  and  an 
hidf  cents;  for  every  thousand  barrel  staves,  twenty-five 
cents ;  for  every  thousand  long  butt  staves,  one  dollar  and 
twenty-five  cents ;  for  every  thousand  short  butt  staves,  one 
dollar :  one  half  of  which  compensation  shall  be  paid  by  the 
buyer,  the  other  by  the  seller.  For  staves  and  heading  that 
shall  be  culled  out  as  not  merchantable,  the  owner  sha^  paj 
to  the  culler  the  price  of  culling  merchantable  staves  and 
heading. 
Powtri^ftnd  g  136.  The  inspector-general  for  the  city  and  county  of 
inspSetor-  New-York  shall  have  full  power,  and  it  shall  be  his  duty  to 
^•w  Toik.  enter  on  board  of  every  ship  or  vessel  within  the  limits  of 
such  city  or  county,  which  he  shall  suspect  to  have  on  board, 
shipped  for  exportation,  any  staves  or  heading  not  culled 
according  to  law,  or  condemned  on  culling  as  not  merchantr 
able,  and  to  seize  and  cause  to  be  re-landed,  all  such  stave? 
and  heading  that  he  shall  discover  on  such  search,  and  all 
such  as  he  shall  find  to  be  sawed  in  two  or  more  parts.  Tbe 
staves  and  heading  so  seized  shall  be  forfeited,  and  be  sold  b; 
the  inspector-general;  and  the  proceeds  thereof,  deducting 
necessary  exx>enses,  shall  be  paid  by  him  to  the  chamberlain 
of  the  city  of  New^York,  for  the  use  of  the  poor  of  thai 
city. 

Se«  Laws  of  1843,  ch.  202.     Post,,  vol  3,  p.  658. 

ibbofainen  g  137.  It  shall  be  the  duty  of  every  culler,  in  every  ooimty 
excei>t  in  the  city  and  coimty  of  New-York,  who  shall  susped 
that  any  staves  or  heading  not  culled,  or  condemned  od 
culling,  have  been  shipped  for  exportation  to  a  foreign  market, 
on  board  of  any  vessel  within  the  limits  of  the  county  foi 
which  he  Is  appointea,  to  apply  to  some  justice  of  the  peace 
in  the  same  county,  and  to  make  oath  before  him  of  sacb 
suspicion,  and  the  causes  thereof. 

See  Lawi  of  1843,  cIl  202. 

Frooeedingt  g  138.  The  justicc  SO  applied  to,  if  he  shall  deem  the  suspi- 
cion well  founded,  shall  issue  his  warrant  to  sudi  cuUer, 
authorising  him  to  enter  on  board  of  any  vessel  within  the 
limits  of  the  county,  and  to  search  for  and  make  discovery  of 
any  such  staves  or  heading,  shipped  for  exp<Htation  eontiaiy 
to  law. 

jh.  S  139.  It  such  culler  shall  discover  on  board  of  any  such 

vessel  any  staves  or  heading  shipped  for  exportation  contrary 
to  law,  he  shall  seize  the  same,  and  cause  them  to  be  re-lfflided, 
and  sdliall  detain  them  in  his  possession,  until  the  owner  thereof 
filiall  have  paid  the  expense  of  such  search  and  re-landing. 
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S  140.  Ey^  perscm  who  shall  ship  for  exportation,  contrary  pe^^,  ^ 
to  the  provisions  of  this  Article,  any  staves  or  heading,  shall  »^?p^' 
forfeit  five  dollars  for  every  thousand  of  such  staves  and     [ffta] 
heading,  so  illegally  shipped ;  and  every  master  of  a  vessel 
•h^  forfeit  two  dk>lUrs  and  fifty  cents  for  every  thousand 
of  staves  and  heading,  that  he  shall  take  on  board  his  vessel, 
to  be  exported  contrsuy  to  law. 

§  141.  No  inspector-general,  or  culler  of  staves  and  heading,  on  iny^ 
in  the  city  and  county  of  New-York,  or  in  the  city  and  comity  liL 
of  Albany,  shall  buy  or  sell,  either  on  his  own  account,  or  as 

Xit  or  dealer  for  any  other  person,  any  staves  qt  heading 
tever,  under  the  penalty  of  fifty  dollars  for  each  offence ; 
but  this  section  shall  not  be  construed  to  prevent  an  inspector- 
general,  or  culler,  who  shall  be  a  cooper,  and  actually  carrying 
on  business  as  such,  from  buying  staves  and  heading  for  the 
nse  of  his  trade. 

S  142.  It  shall  be  the  duty  of  each  inspector-general,  to  natyor 
furnish  to  every  culler  under  his  superintendence,  a  ,copy  of  ^^Sl^ 
this  Article,  and  of  every  future  law  that  shall  .be  passed, 
regulating  the  culling  of  staves  and  heading,  within  the  city 
and  county  for  which  he  is  appointed. 

§  143.  Each  inspector-general  shall  make  an  annual  rei>ort  ib. 
to  the  governor,  to  be  by  him  laid  before  the  legislature,  and  *^^'^ 
in  such  report  shall  state  what  number  of  the  respective  kinds, 
of  staves  and  heading,  have  been  culle<l  during  the  year  for 
which  the  report  is  made,  in  the  city  and  county  for  which  he 
is  appointed,  and  shall  set  forth  whether  any,  and  if  any, 
what  amendments  ought  to  be  made  to  the  laws  regulating 
the  culling  of  staves  and  heading,  within  such  city  and 
county. 

ARTICUB  EIGHTH. 

OV  THB  IKSPSCnOK  OF   FULX-SBSD. 

Sm.  144.  No  flax-seed  to  be  shipped  without  inspection. 

145.  Flax-seed  for  exportation  to  be  put  in  casks. 

146.  Casks  to  be  marked  or  branded. 

147.  Duty  of  inspectors. 

148.  Penalty  for  acting  as  inspector  without  authoritjr. 

149.  Penalt/  for  lading  yessels  with  uninspected  flax-aeed. 

150.  Inspectors  ma/  emploj  deputies. 

151.  No  inspector  or  depnt/  to  trade  in  flax-seed. 
162.  Fees  of  inspector. 
153.  To  receive  fees  for  measurement  in  certain  < 


S  144.  No  flax-seed  shall  be  shipped  for  exportation,  to  any  {^^ 
foreign  market,  from  the  city  and  county  of  New-York,  unless  tp^^ 
it  shall  have  been  inspected,  approved  and  branded,  according 
to  the  provisions  of  this  Article. 

This  Article  is  a  revision  of  the  act  of  1822:  Laws  of  1822, 148;  see 
Laws  of  1843,  ch.  202.    Poit,  vol  3,  p.  658. 

S  145.  All  flax-seed  intended  for  such  exportation,  shall  be  Howpatip. 
put  in  good  and  strong  casks ;  such  casks  shall  be  of  two 
L— 66 
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sizes,  one  size  to  contain  not  less  than  seven,  and  the  other 
not  less  than  three  and  a  half  bushels. 

§  146.  Every  such  cask,  when  the  flax-seed  contained  therdn 
shall  have  been  cleaned,  shall  be  marked,  or  branded,  with  the 
initials  of  the  christian  name,  and  with  the  surname,  at  ftill 
length,  of  the  person  by  whom  the  flax-seed  was  cleaned,  and 
the  name  of  the  city  or  county  where  it  was  cleaned. 

5  147.  It  shall  be  the  duty  of  the  inspector  of  flax-seed, 

1.  To  examine  all  such  casks  of  flax-seed,  intended  for 
exportation ;  and  in  such  examination,  to  open  at  least  one 
cask  of  every  twenty  he  shall  inspect,  and  as  many  more  as 
he  may  think  necessary : 

2.  To  ascertain,  by  measurement,  whether  such  casks  con- 
tain the  proper  quantity  of  bushels  and  half  bushels,  and  to 
bore  every  cask  to  ascertain  the  quality  of  the  flax-seed 
therein : 

3.  To  brand  on  every  cask  made,  marked  and  branded 
according  to  the  provisions  of  this  Article,  and  containing , 
the  proper  "quantity  of  flax-seed,  and  on  no  others,  the  in- 
itials of  his  christian  name,  and  his  surname,  at  full  length, 
together  with  the  name  of  the  city  where  inspected,  on  the 
quarter,  and  in  a  legible  manner : 

4.  To  brand  on  each  cask  of  flax-seed  of  the  first  quality, 
the  word  •*  First  ;'*  on  each  cask  of  the  second  quality,  the 
word  "  Second;"  and  on  each  cask  of  the  third  quality,  the 
word  "  Third." 

g  148.  Every  person,  not  authorised  by  law,  who  shall 
exercise  the  duties  of  the  inspector  of  flax-seed,  shall  forfeit 
to  such  inspector  the  sum  of  one  hundred  dollars,  for  each 
oflfence. 

g  149.  Every  person  who  shall  lade,  or  attempt  to  lade,  any 
vessel  with  flax-seed  not  inspected  according  to  law,  for  the 
purpose  of  exporting  the  same  from  the  city  of  New- York, 
to  any  foreign  place,  shall  forfeit  for  every  such  cask,  the  sum 
of  ten  dollars. 

See  Laws  of  1843,  ch.  202. 

g  150.  The  inspector  of  flax-seed  may  employ  one  or  more 
deputies,  to  inspect  in  his  name,  and  for  whose  acts  he  shall 
be  responsible. 

g  151.  No  inspector  or  deputy  inspector,  of  flax-seed,  during 
the  time  that  he  shall  continue  in  office,  shall  be  directly  or 
indirectly  engaged  or  interested  in  buying,  selling,  or  cleaning 
flax-seed,  either  on  his  own  account,  or  the  account  of  other 
persons;  and  every  inspector  or  deputy  who  shall  violate 
this  prohibition,  shall  forfeit,  for  each  oflfence,  the  sum  of  five 
hundred  dollars. 

g  152.  The  inspector  of  flax-seed  shall  be  entitled  to  receive 
for  inspection,  the  following  fees : 

1.  For  every  cask  of  flax-seed  of  seven  bushels,  five  cents : 

2.  For  every  cask  of  three  and  an  half  bushete,  three  cents: 
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Such  fees  shall  be  paid  by  the  person  oflfering  the  flax-seed    ^'^  *• 
for  inspection,  who  may  charge  one  half  of  the  amount  to  the 
buyer,  in  addition  to  the  price  of  the  seed. 

S  153.  K  the  inspector  shall  find,  by  measurement,  that  any     t««4] 
cask  inspected  by  him,  does  not  contain  the  proper  quantity  t^!^r. 
of  flax-seed,  according  to  its  size,  he  shall  be  entitled  to 
receive  from  the  person  offering  the  flax-seed  for  inspection, 
fifty  cents  for  such  measurement,  in  addition  to  his  regular 
fees  for  inspection. 

ARTICLE  NINTH. 

OF  THE   INSPECnON   OF   SOLE  LEATHEB. 

Sia  164.  Inspector  to  inspect  all  sole  leather  offered. 

155.  He  may  inspect  leather  in  any  ac^oining  town. 

156.  Inspector  to  proTide  himself  with  proper  scales ;  to  stamp  leather. 

157.  He  may  make  deduction  from  leather  not  dry. 

158.  Fees  of  inspectors  in  New- York;  who  to  pay  them. 

159.  In  what  counties  leather  may  be  sold  without  inspection. 

§  154.  It  shall  be  the  duty  of  each  inspector  of  sole  leather,  J^^  ^ 
whenever  required,  to  inspect  any  sides  of  sole  leather  which 
shall  be  offered  to  him  for  that  purpose,  within  the  place  or 
county  for  which  he  is  appointed. 

This  Article  w^s  compiled  from  the  following  statutes :  2  R.  L.,  341 ; 
Laws  of  1823,  120;  1824,  364;  1825,  238;  1826,  99,  284. 

g  155.  Every  such  inspector  may  also  inspect  sole  leather,  ^ 
In  any  other  city,  town  or  village  of  his  county,  than  that  for 
which  he  is  appointed,  or  in  any  adjoining  county,  if  there  be 
no  inspector  appointed  for  such  city,  town  or  village,  .or  in 
such  a^oining  county. 

5  156.  It  shall  be  the  duty  of  each  inspector  to  provide  ib.  Man- 
himself  with  proper  scales  and  weights,  to  enable  him  to  per-  s^^L^ 
form  the  duties  of  his  office;  to  weigh  every  side  of  sole 
leather  that  he  shall  inspect ;  and  to  impress  thereon  in  words 
at  full  length, 

1.  His  own  surname,  and  the  name  of  the  place  for  which 
he  is  an  inspector : 

2.  The  word  "Best,"  if  the  leather  be  manufactured  of  good 
hides,  and  in  the  best  manner : 

3.  The  word  "  Good,"  if  the  leather  be  manufactured  of 
good  hides,  in  a  merchantable  manner : 

4.  The  word  "  Damaged,"  if  the  leather  be  manufactured 
of  damaged  hides,  in  a  merchantable  manner : 

5.  The  word  "  Bad,"  if  the  leather  be  not  of  one  of  the 
qualities  above  mentioned : 

a.  The  weight  of  the  side  shall  also  be  impressed  thereon, 
eitlier  in  figures,  or  in  words  at  length. 

8  Cow.,  45. 

g  157.  Every  inspector  may  make  such  a  deduction  as  he  i^ 
may  judge  reasonable,  fix)m  the  actual  weight  of  every  side 
of  leather  inspected  by  him,  that  shall  not  be  i)erfectly  dry ; 
and  if  any  such  side  of  leather  shall  afterwards  dry  away,  so 
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"^^  ^    as  to  weigh  five  per  cent  less  than  the  weight  marked  theieon, 
the  inspector  shall  make  sood  to  the  purchaser,  the  loss  result- . 
ing  to  him,  from  such  deficiency  in  weight. 

8m  Lawi  of  1830,  ch.  300. 

S 158.  Bvery  inspector  of  sole  leather  in  the  city  and  coonty 
of  New-York,  shall  be  entitled  to  receive  two  cents,  and 
every  such  inspector  in  any  other  {dace  or  county,  four  cents, 
fofr  each  side  of  sole  leather  that  he  shall  inspect,  weigh  and 
seal.  The  fees  of  the  inspector  shall,  in  the  first  instance,  be 
paid  by  the  seller ;  but  the  purchaser  shall  be  liable  to  him 
for  one-half  of  their  amount. 

S  159.  In  the  counties  of  Onondaga,  Herkimer,  Ulster, 
Oneida,  Jefferson,  Madison,  Seneca,  Stouben,  and  Montgom- 
ery, no  manufacturer  of,  or  dealer  in,  sole  leather,  shall  be 
compelled  to  carry  any  sole  leather  owned  or  manufactnred 
by  him,  to  be  inspected  previous  to  a  sale ;  but  in  every  other 
county  and  place  in  this  state,  for  which  an  inspector  of  sole 
leather  is  or  shall  be  appointed,  no  sole  leather  shall  be  sold, 
unless  it  shall  have  been  previously  examined,  weighed^  and 
'sealed,  by  an  inspector  duly  authorised ;  and  every  seller  who 
shall  violate  this  provision,  shall  forfeit  the  sum  of  five  doUais 
for  every  side  of  sole  leather  so  illegally  sold. 

See  Laws  of  1843,  ch.  128 ;  1833,  ch.  310. 
ARTICI.E  TEBTra. 

OF  THB  INSPSCnON  OF  HOPS. 

Sec  160.  No  hops  to  be  exported  without  inspection. 

161«  If  inspected  in  Albany,  may  be  exported  wiUiont  a  re-inspectkm. 

162.  Hops  for  exportation  to  be  put  up  in  bags;  weight  of  bagf. 

163.  Bags  to  be  marked  or  stamped. 

164.  Powers  and  duties  of  inspectors. 

165.  Penalty  for  selling  condemned  hops  for  any  other  than  condemned. 

166.  Penalty  for  intermixing  improper  substances  with  hops. 

167.  Penalty  for  receiving  on  board  of  a  vessel  uninspected  hops. 

168.  Penalty  for  counterfeiting  marks  on  bags. 

169.  Fees  of  inspectors. 

S  160.  Ko  hops  shall  be  exported  from  this  state,  until  they 
shall  have  been  submitted  to  the  examination  of  an  inspector 
of  hops,  and  have  been  inspected  by  him,  agreeably  to  the 
provisions  of  this  Article.  AH  hops  shipped  for  exportation, 
contrary  to  the  provisions  of  this  section,  shall  be  forfeited. 

This  Article  is  a  revision  of  the  following  statutes:  Laws  of  1819, 141; 
1820,  137 ;  see  Laws  of  1843,  dL  202.    Past,  vol.  3,  p.  658. 

§  161.  Hops  inspected  in  the  city  of  Albany,  may  be 
exported  thence,  or  be  sold  in  and  exported  from  the  city  of 
Kew-York,  without  being  subject  to  re-inspection  in  the  dty 
of  New-York. 

S  162.  All  persons  intending  to  export  hops  from  this  state, 
shall  put  the  same  in  bags,  wMch  shall  contain  not  more  than 
f^ur  hundred  pounds,  nor  less  than  one  hundred  and  flfly 
pounds ;  and  shall  submit  them,  after  the  expiration  of  tea 
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days  from  the  time  they  shall  have  been  bagged,  to  the  exami-    ^*^  ^ 
nation  of  an  inspector. 

§  163.  Every  person  who  shall  put  up  hops  for  sale  or  SJHk^'^ 
exportation,  shall  ma^k  or  stamp  on  each  bag  of  hops,  in  a 
legible  manner,  the  initicds  of  his  christian  name,  and  his  sur- 
name at  ftiU  length,  before  the  removal  of  such  bag  from  the  [«««J 
I)lace  where  ttie  hops  shall  be  put  up;  and  €very  person 
violating  this  provision,  shall  forfeit  five  dollars  for  every  bag 
so  removed  without  being  marked  or  stamped. 

5  164.  Every  inspector  of  hops  shall  have  power,  and  it  g^Sidtor 
shall  be  his  duty, 

1.  To  i>rovide  himself  with  a  sufticient  store,  in  some  place 
which  may  be  convenient  to  his  wnployers,  for  the  purpose 
of  storing  hops  brought  to  him  for  inspection : 

2.  To  examine  hops  brought  to  him  for  inspection,  upon  sat- 
is£EK;tory  proof  that  they  have  been  bagged  fot  ten  days,  and 
not  otherwise: 

3.  To  put  the  hops  in  different  bags,  according  to  their 
quality,  respectively,  and  on  each  bag  containing  hops  of  the 
first  quality,  to  mark  the  words  "Hops,  first  sort;"  of  the 
second  quality,  the  words  "  Hops,  second  sort;"  of  the  third 
quality,  the  words  "Hops,  third  sort;"  and  of  all  other  inferior 
quality  of  hops,  "  Eefuse  hops,"  together  with  his  own  name,  , 
and  that  of  the  place  where  the  hops  aj*e  insi>ected,  and  the 
date  of  such  insi)ection,  in  word^  and  letters  at  full  length: 

4.  To  weigh  each  bag  of  hops,  and  to  mark  thereon  the  total 
weight  of  the  bag  and  its  contents  in  i)ounds,  and  to  deliver 
to  the  owner  a  weigh-note  of  such  weight,  stating  thei^n  the 
quality  of  the  bops,  and  distinguishing  them  in  the  maimer 
as  before  directed: 

5.  To  mark  the  word  "  Condemned,"  on  each  bag  of  hops 
which  he  shall  discover  to  be  fraudulently  mixed,  with  any 
foreign  or  improper  substance : 

«.  To  enter  on  board  of  every  vessel  within  ti>e  limits  of  the 
city  and  county  where  he  is  authorised  to  inspect,  to  search 
for  hops  shipped  or  shipping  contrary  to  the  provisions  of  tiiis 
Article,  and  to  seize  and  take  into  Ms  possession  all  such  hops 
discovered  by  him : 

7.  To  sell  at  public  auction  all  hops  so  seized,  and  to  pay 
the  proceeds  of  such  sale,  deducting  exi>enses,  and  ten  per 
cent,  for  his  services,  to  the  oflicers  having  the  care  of  the 
I)oor  of  the  city  or  coimty  where  the  seizure  shall  be  made, 
for  the  use  of  such  poor. 

S  165.  Every  person  who  shall  ofifer  for  sale,  or  sell  any  hops  Penalty, 
which  have  been  condemned  by  an  inspector,  for  any  other 
than  condemned  hops,  shall  forfeit  the  sum  of  twenty-five 
dollars  for  every  bag  so  oftered  for  sale,  or  sold. 

g  166.  Every  person  who  shall  intermix  with  any  hops  any  ^ 
foreign  or  improper  substances,  or  in  any  manner  adulterate 
their  quality,  shall  be  deemed  guilty  of  a  misdemeanor,  pun- 
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""^  ^  ifihable  by  fine  or  imprisonment,  or  both,  in  the  discretion  of 
the  court  by  which  he  shall  be  tried. 

Pttuatj.  S  167.  Every  master  of  a  vessel  who  shall  receive  on  board 
for  exportation,  any  bags  of  hops,  not  inspected  according  to 
[»«T]  the  provisions  of  this  Article,  shall  forfeit  the  sum  of  ten  dol- 
lars for  every  bag  so  received  by  him. 

^  S  168.  Every  person  who  shall  counterfeit  on  any  bag  of 

hops,  any  of  the  marks  of  an  inspector,  or  empty  any  bag 
of  hops  so  marked,  for  the  piu*pose  of  putting  therein  other 
hops  for  sale  or  exportation,  without  first  erasing  such  marks, 
shall,  for  each  offence,  forfeit  the  siim  of  one  hundred  dollars. 

JjJ^,  §  169.  Every  inspector  of  hops  shall  be  entitled  to  receive 
ten  cents  for  every  himdred  poimds  of  hops  insi)ected  by  him, 
to  be  paid  one  half  by  the  buyer,  and  one  half  by  the  seller; 
and  for  every  hundred  pounds  of  condemned  hops,  he  shall 
receive  the  same  fees,  to  be  paid  by  the  person  offering  such 
hoi)s  for  inspection. 

ARTICIJB  EU&TENTH. 

OP  THE  INSPBCnON  OF  DISHLLED   SPIBTTB. 

Ssa  170.  Spirits  to  be  inspected  in  New  York. 
171.  Standard  of  domestic  distilled  spirits. 
Ite.  (Repealed.) 

Its.  Penalty  for  adulterating  spirits. 

174.  Penalty  for  altering  proof  after  inspection,  and  for  not  cutting  out  marks. 
175  k  176.  (Repealed.) 

Dittfflad         g  170.  No  spirits  distilled  within  the  United  States,  and 
Sipllct^^  exceeding  the  quantity  of  twenty  gallons,  shall  be  sold  m  the 
1  city  of  New- York,  unless  they  shaU  have  been  inspected,  and 

the  casks  containing  the  same,  branded  according  to  the  pro- 
visions of  this  Article;  and  for  every  gallon  sold  contrary  to 
the  provisions  of  this  section,  the  seUer  shall  forfeit  a  sum 
equal  to  the  value  thereof. 

This  Article  was  oompiled,  witli  some  variations.  fh)m  tlie  act  of  1814^ 
Laws  of  1814,  155;  see  Laws  of  1843,  ch.  202.    Post,  toL  3,  p.  658. 

Standard.  §  171.  The  Standard  of  domestic  distilled  spirits  shall  be  as 
follows:  All  such  spirits,  at  the  temperature  of  sixty  degrees 
according  to  Fahrenheit's  thermometer,  and  the  si)eciiic  gra- 
vity of  which  shall  be  9335,  as  compared  to  the  gravity  of 
pure  distilled  water  estimated  at  10,000,  shall  be  deemed  first 
proof;  and  the  strength  of  any  spirits  below  or  above  first 
proof,  shall  be  calculated  decimally,  or 'by  the  per  centage  in 
reference  to  the  above  standard,  and  shall  be  denoted  as  so 
many  per  cent,  below  or.  above  first  proof  as  the  actual  diffe^ 
ence  in  strength  shall  be. 

Sect  172,  repealed  bj  Laws  of  1831,  ch.  97. 

[568]         g  173.  Every  person  who  shall  adulterate  any  distilled 

toSJiS^  spirits,  or  spirits  in  a  state  of  distillation,  with  any  poisonous 

*^-  or  unhealthy  substance,  and  every  person  who  shall  sell  snch 

spirits,  knowing  them  to  be  so  adulterated,  shall  be  guilty  of 
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a  misdemeanor,  punishable  by  fine  or  imprisonment,  or  both,    ^*''  ^ 
in  the  discretion  of  the  court  by  which  he  shall  be  tried;  the 
fine  in  no  case  to  exceed  one  thousand  dollars,  nor  the  impri- 
sonment the  term  of  four  years. 

g  174.  Every  person  who  shall  firaudulently  put  any  thing  Jj^^^^JJ®' 
whatever  into  any  cask  of  distilled  spirits  branded  by  an  iD»pi^ 
inspector,  for  the  purpose  of  altering  the  real  or  apparent  *^^^ 
proof,  or  the  bead  or  nature  of  the  spirits  contained  tiierein; 
and  every  person  who,  without  first  obliterating  the  marks  of 
the  inspector,  shall  put  in  any  such  cask,  after  the  same  shall 
have  been  emptied,  in  whole  or  in  part,  of  the  spirits  contained 
therein  when  inspected,  any  other  spirits  or  spirituous  liquor 
whatever;  and  every  person  who  shall  sell^  or  in  any  manner 
dispose  of  any  such  cask,  when  emptied,  without  effacing  the 
marks  of  the  inspector,  shall  be  deemed  guilty  of  a  misde- 
meanor, punishable  by  fine  or  imprisonment. 

§§  175,  376  repealed  by  Laws  of  1831,  ch.  97. 
ARTICUB  TWELFTH. 

OF  THE  INSPECTION  OF  LEAF  TOBACCO  IN  ThIe  CITY  OF  NEW-YORK. 

Sbo.  177.  Inspector  of  leaf  tobacco  in  city  of  New- York,  to  appoint  one  or  moro 
deputies. 
178,  179  &  180.  (Repealed.) 

181.  Persons  counterfeiting  marks,  Ac.  deemed  guilty  of  misdemeanor ;  penalty. 

182.  Penalties  upoirinspoctor  and  his  deputies,  for  various  acts  of  misconduct. 

§  177.  It  shall  be  the  duty  of  the  inspector  of  leaf  tobacco  inspector  to 
in  the  city  of  New-York,  to  appoint  one  or  more  deputies  SepSueV 
under  him,  who,  together  with  the  said  inspector,  shall,  before 
entering  upon  the  duties  of  his  or  their  office,  take  and  sul> 
scribe  the  oath  required  by  the  constitution. 

Act  of  the  19th  of  April,  1828,  ch.  274.  ' 

§§  178,  179,  180  repealed  by  Laws  of  1834,  ch.  56. 

S  181.  If  any  person  or  persons  shall  forge,  alter  or  counter-     [ffeoi 
feit,  or  attempt  to  forge,  alter  or  counterfeit  any  marks  or  fo^^^l^ 
numbers  which  may,  by  such  inspection,  be  put  on  any  cask  JjJJJjjg  ^^ 
of  tobacco  as  aforesaid,  or  if  any  person  shall  jfraudulently  "*" 
change  or  re-pack  any  tobacco  so  inspected  as  aforesaid,  fix)m     C^^^l 
one  cask  into  another  cask,  with  the  intent  to  defraud,  or 
impose  one  quality  of  tobacco  for  another  q^uality ;  or  shall 
fraudulently  or  with  intent  to  deceive,  remove  any  stave 
or  heading  whereon   such   inspector   may  have   put   such 
marks  and  numbers  as  aforesaid ;  or  shall  forge,  change  or 
alter  in  any  manner,  any  such  weigh-note,  or  the  marks  and 
numbers  which  such  inspector  shall  have  attached  to  any 
samples  which  he  may  have  drawn  for  exhibition ;  such  per- 
son or  persons  so  offending,   shall,   on  conviction  thereof 
before  any  court  having  cognizance  thereof,  be  deemed  guilty 
of  a  misdemeanor,  and  may  be  fined  or  imprisoned,  or  both, 
at  the  discretion  of  such  court.  TetuAti 

5  182.  If  any  such  inspector  or  any  of  his  deputies,  shall  o^soSo- 
falsely  or  iraudulcntly  mark  any  tobacco  submitted  to  him  or  depSuL. 
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"'"'*•  them  for  inspection,  or  shall  make  and  deliver  any  felse 
or  fraudulent  weigh-bill  or  note  of  any  tobacco  by  him  or 
them  so  inspected,  such  inspector  or  deputy  shall,  on  convio- 
tion  thereof,  before  any  court  ha\ing  jurisdiction  thereof,  b© 
deemed  guilty  of  a  misdemeanor,  and  may  be  fined,  or 
imprison^,  or  both,  at  the  discretion  of  such  court:  and 
fuither,  if  any  inspector  or  his  deputy  sliall  imreasonaMy 
refuse  or  neglect  to  do  the  duties  of  hisoffice;  such  in^>ector 
or  deputy,  on  conviction  thereof,  shall  be  liable  to  treble 
damages  of  any  person  aggrieved  thereby,  who  noay  soe  for 
the  same  in  his  own  name  and  for  his  own  use. 

Aet  of  the  10th  of  April,  1828,  ch.  214;  see  Laws  of  IST^  du  M. 
ARTICUB  THIRTBENTH. 

OEKBRAL    PROVISIONB. 

8ia  183,  184  ft  185.  TTndainied  articles,  when  to  be  sold,  &c. 

186.  Iiispe^tora  to  aooount  annuallj  to  ooraptroller. 

187.  Kvery  such  report  to  be  accompanied  by  an  affidavit 

188.  If  no  such  sales,  inspector  to  transmit  affidavit  to  oomptrolkt 

189.  Penalty  for  neglecting  to  make  such  report  or  affidavit. 

190.  Penalty  for  unnecessary  delay,  in  inspecting  articles. 

191.  Penalty  for  fraud  by  inspector. 

192.  Penalty  for  obstructing  inspectors  in  their  duties. 

193.  Penalty  for  counterfeiting,  &c.,  brands  or  marks. 

194.  Penalty  for  counterfeiting  marks,  Ac,  upon  hogsheads,  Ac. 

195.  Penalties  by  whom  prosecuted  for,  and  how  appropriated. 

196.  Penalties  incurred  by  inspectors  proseouted  by  district  attomiei. 

197.  Inspectors  to  report  annually. 

198.  Penalty  for  not  complying  with  preceding  section. 

199.  Meaning  of  term  "inspector." 

Articie^not  §  183.  If  any  articles  subject  to  inspection,  and  stored  with 
tfaimed.  ^^  inspector,  shall  not  be  claimed  by  the  owner  within  one 
year  from  the  time  they  shall  have  been  iDsi)ected,  such 
inspector  shall  deliver  to  an  auctioneer  in  the  city  or  coimty 
in  which  he  shall  reside,  an  invoice  or  bill  of  such  articles, 
specifying  the  quantity  and  quality,  and  the  brands  or  othe? 
marks  thereon,  and  also  the  name  and  lesidence  of  the  owner, 
and  of  the  person  delivering  the  same  for  inspection,  acoord- 
ing  to  his  information  or  belief. 

Laws  of  1822,  164,  §  17;  1819,  147,  §  12. 

C5rii  S  184.  Such  auctioneer  shall  sell  such  articles  at  public 
To^^soid  auction,  and  shall  cause  an  advertisement  of  the  sale  to  be 
inserted  for  at  least  six  weeks  in  succession  immediately  pre- 
vious thereto,  in  the  state  paper,  and  in  a  newspaper  printed 
in  the  city  or  county  of  his  residence.  He  shall  state  in  the 
advertisement  the  time  and  place  of  sale,  and  the  quantity, 
quality,  and  marks  of  the  articles  to' be  sold,  and  the  names 
of  the  owner  and  his  agent,  according  to  the  bill  delivered  to 
him. 

Laws  of  1822,  164,  §  17;  1819,  147,  §  12. 

Account  of      §  185.  If,  before  the  day  of  sale,  the  owner  shall  not  claim 
wlTdwcd!     such  articles,  and  pay  the  legal  tees  and  charges  thereon,  the  . 
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anctioneer  shall  complete  the  sale,  and  iiend^r  an  apcount  ^^^ 
thereof,  to*  the  comptroller,  and  pay  th^  proceeds  to  the 
treasure  of  this  state,  deducting  the  ^!;isto];nairy  charges  and 
ex{>^ises  of  the  sale,  and  the  legal  fees  ^iOd  chargei^  of  the 
inspector,  which  shall  be  paM  by  such  auctioneer.  The  monies 
paid  into  the  treasury  shall  remain  therein  for  the  benefit  of 
the  owner,  and  be  paid  to  him  on  his  fiomishing  to  the  coi^p- 
trolier  satis£Eu^tory  evidence  of  his  irigh,t. 

S  186.  Every  inspector  shall  anuuaUy  on  the  Stist  day  of  ^spjctorto 
January,  transmit  on  oath  to  the  comptroller,  a  duplicate  of    ^'  * 
every  invoice  or » bill  of  such  articles,  which,  during  the  pre- 
ceding year,  may  have  been  delivered  to  any  auctioipieer,  and 
the  amount  received  by  him  on  the  sales  of  any  such  articles, 
from  any  auctioneer. 

g  187.  Every  such  report  of  an  inspector  pf  pot  and  pearl  J^S^^U^ 
ashes  shall  be  accompanied  by  an  oath- or  affinnajtion  ^ken  ^^y 
afid  subscribed  before  some  proper  officer,  that  he  has  delivered  ^ 
to  some  auctioneer  of  tibue  city  or  county,  (ipQentioning  liis 
name)  an  invoice,  weigh-note,  or  bill  of  inspectipiii  pf  all  the 
unclaimed  ashes  which  had  been  in  his  hands  OQie  year  or 
moffe,  and  that  he  has  duly  accounted  with  the  owner  or  agent 
for  all  the  ashes  delivered  to  hjs  care  fo;r  inspectip;n,  as  the 
law  directs,  and  that  he  has  not  by  himself  or  by  a,ny  person 
i^  his  employ,  made  out  an  invoice,  wdgh-note,  or  bill  of 
inspection,  of  a  later  date  than  the  time  such  ashes  were  duly 
inspected,  and  that  the  same  w^re  emptied  out  of  the  cask  or 
casks,  and  duly  exsunined,  at  the  ^%o  of  every  such  invoice, 
weigh-note^  or  bill  of  inspection. 

g  188.  If  no  such  invoice  or  bill  sh^U  have  l?een  delivered  ^qiSSL 
to  any  auctioneer  during  the  preceding  year,  by  any  such 
inspector,  he  shall,  notwithstanding,  t^ansn^it  to  thie  comi^ 
troller,  on  the  first  day  of  January  in  each  year,  an  affidajvit, 
stating  that  there  have  been  no  articles  subjpct  to  inspectipi;! 
stored  with  him,  which  have  remained  xtot  claimed  uy  the 
owner,  within  one  year  from  the  time  they  sh^  have  been 
inspected. 

g  189.  Every  inspector  who  shall  negleqt  to  make  any  JB"^  ^^^ 
report  or  affidavit  required  in  either  of  the  three  last  sections, 
shall  be  deemed  guilty  of  a  misdemeanor,  punishable  by  a  fine  [^^^^x 
not  exceeding  twenty-five  hundred  dollars,  and  by  imprison- 
ment not  exceeding  one  year ;  and  the  comptroller  shall  direct 
the  district  attorney  of  the  county  where  su<di  inspector  resides, 
to  prosecute  for  such  oflfence. 

S  190.  Every  inspector,  who  shall  be  required  to  inspect  J'^jJ^^'^J 
any  articles  subject  to  his  inspection,  if  not  then  engage^  in  impSS? 
the  business  of  Ms  office,  shall  proceed  without  delay  to 
inspect  the  same ;  apd  for  every  three  hours  of  unnecessary 
delay  in  such  inspection,  he  shall  forfeit  to  the  person  delayed, 
three  dollars,  in  addition  to  the  damages  which  such  person 
shall  actually  sustain. 

5  191.  Every  inspector  guilty  of  any  fraud,  mal-practice,  or  ^^''^^ 
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connivanoe  in  the  discharge  of  his  duties,  or  who  shall  oSest 
any  fee  or  reward  to  any  person  in  order  to  obtain  tiie  profits 
of  inspecting  articles  subject  to  his  inspection,  shall  be  deemed 
guilty  of  a  misdemeanor,  punishable  by  fine  or  imprisonment, 
or  both,  in  the  discretion  of  the  court,  by  which  he  shall  be 
tried.  ' 

§  192.  Ev6ry  person  who  shall  oppose  or  obstruct,  aiiy 
inspector  in  the  execution  of  his  duties  or  i>ower8,  shall  be 
guilty  of  a  misdemeanor,  punishable  by  fine  and  imprison- 
ment. 

g  193.  Every  person  who  shall  counterfeit,  or  fraudulently 
alter  or  deface  the  brands  or  other  marks  of  an  inspector, 
shall  be  guilty  of  a  misdemeanor,  punishable  by  fine  and 
imprisonment,  the  fine  not  to  exceed  two  thousand  dollars, 
nor  the  imprisonment  three  years. 

g  194.  Every  person  who  shall  counterfeit,  or  fraudulently 
alter  or  deface,  the  brands  or  other  marks  put  upon  any 
hogshead,  barrel  or  half-barrel,  containing  flour,  meal,  beef, 
pork,  pot  or  pearl  ashes,  fish,  fish  oil,  Uver  oil,  or  distilled 
spirits,  by  the  owner  thereof,  shall  be  deemed  guilty  of  a 
misdemeanor,  punishable  by  fine  not  exceeding  five  hundred 
dollars,  or  by  imprisonment  not  exceeding  one  year. 

g  195.  Every  penalty  imposed  in  each  preceding  Article  of 
this  Title ;  and  not  otherwise  specially  appropriated,  except 
such  as  shall  be  incurred  by  inspectors,  shall  be  prosecuted 
for,  by  any  inspector,  acting  under  the  Article,  the  provisions 
of  which  shall  be  violated,  whose  powers  extend  to  the  place 
in  which  the  offence  shall  be  committed.  The  monies  recov- 
ered, deducting  such  sum,  not  exceeding  one  half  of  the 
amount,  as  shall  be  allowed  to  the  insi)ector  prosecuting,  for 
his  expenses  and  trouble,  by  the  court  in  which  the  recovery 
or  conviction  shall  be  had,  shall  be  paid  to  the  chamberlain 
or  treasurer  of  the  city,  or  treasurer  of  the  county,  in  which 
the  offence  shall  T>e  committed,  for  the  use  of  the  poor  of 
such  city  or  county. 

§  196.  Every  such  penalty  which  shall  be  incurred  by  an 
inspector,  shaU  be  prosecuted  for  by  the  district  attorney  of 
the  county  in  which  such  inspector  shall  reside ;  and  the 
monies  recovered,  deducting  a  reasonable  coimsel  fee  to  the 
district  attorney,  to  be  settled  by  the  court  in  which  the 
recovery  or  conviction  shall  be  had,  shall  be  paid  and  applied 
in  the  manner  specified  in  the  last  preceding  section. 

g  197^  Every  inspector  acting  under  any  Article  pf  fljis 
Title,  shall  report  annually  to  the  legislature,  and  on  or  before 
the  first  day  of  February  in  each  year,  the  quantity,  and,  as 
near  as  may  be,  the  quality  and  value  of  the  produce,  pro- 
visions or  merchandize,  inspected  by  him  during  the  year 
ending  on  the  first  day  of  January  next  preceding  Sie  making 
of  such  report,  together  with  the  amount  of  the  fees  and 
emoluments  derived  from  his  oflSce;  and  shall  also  communi- 
cate in  his  report,  such  information  i>ossessed  by  him,  as  may 


CHAP.  XVII.]  INSPECTION  LAWS.  531 

tend  to  the  improvement  of  the  quality,  or  increase  in  the    "™^  ** 
quantity,  of  the  articles  subject  to  his  inspection. 

Laws  of  1823,  246,  §  6;  1827,  24;  see  Laws  of  1840,  ch.  323. 

§  198.  Every  inspector  who  shall  not  comply  with  the  pro-  J^J^^ 
visions  of  the  preceding  section,  shall  forfeit  for  each  oflFence 
the  sum  of  two  hundred  dollars,  to  be  recovered  by  the  attor- 
ney-general, to  the  use  of  the  people  of  this  state,  and  in 
their  name. 

g  199.  The  term  "inspector,"  as  used  in  each  preceding  JJJjf^J' 
Article  of  this  Title,  shall  be  construed  to  mean  an  inspector  uned.  ^ 
of  the  provisions,  produce  or  merchandize  to  which  the  Article 
relates;  and  as  used  in  this  Article,  shall  be  construed  to  mean 
every  inspector  mentioned  in  the  preceding  Articles,  and  also, 
(except  in  the  two  last  preceding  sections,)  the  inspectors- 
general  and  cullers  of  staves  and  heading. 

See  Laws  of  1829,  ch.  152,  ch.  63;  1830,  ch.  325. 

OP  THE  TARE  OP  BUTTEB  FIRKINS,  AND  THE  PACKING  AND 
SALE  OP  PRESSED  HAT. 

Tia  1.  Butter  and  lard  firkins  to  be  weighed  and  branded. 

2.  The  brand  to  be  taken  as  the  tare  of  the  firkin. 

3.  Penal  tj  for  offering  anj  firkin  not  stamped,  and  putting  on  false  mark. 

4.  Bj  whom  penalties  recovered,  and  how  applied. 
6.  Pressed  Haj  how  to  be  marl^ed  and  branded. 

6.  Prohibition  against  putting  up  damaged  haj,  itc. 

7.  Penalty  for  violation  of  preceding  provisions. 

8.  Provision  as  to  weight  by  which  pressed  hay  may  be  sold. 

9.  Fees  for  inspecting  hay. 

g  1.  Every  firkin  in  which  any  butter  or  lard  shall  be  packed  Tai». 
for  sale,  shall  be  carefully  weighed  by  the  person  packing  the 
same,  and  the  true  weight  thereof,  be  marked  dt  stamped  in 
a  legible  and  durable  manner  on  one  of  the  staves  or  heads 
of  such  firkin,  together  with  the  initial  letters  of  the  name  of 
the  person  packing  such  butter  or  lard. 

Laws  of  1816,  90. 

§  2.  On  every  sale  of  any  firkin  of  butter  or  lard,  the     (ffrii 
weight  so  marked  or  stamped  thereon,  shall  be  deemed  to  be  ^• 
the  tare  of  such  firkin. 

g  3.  Every  person  who  shall  knowingly  offer  for  sale  any  Penaiuei. 
firkin  of  butter  or  lard,  not  so  marked  or  stamped,  shall  forfeit 
for  each  offence  the  sum  of  three  dollars;  and  every  person 
who  shall  put  any  false  mark  on  any  such  firkin,  or  who  shall 
sell,  or  offer  to  sell,  any  butter  or  lard  in  any  firkin  which  he 
shall  know  to  be  falsely  marked,  shall  forfeit  for  each  offence  • 
the  sum  of  five  dollars. 

S  4.  The  penalties  given  in  the  last  section,  shall  be  applied  i^ 
to  the  use  of  the  city,  town  or  village,  in  which  the  offence 
shall  be  committed ;  and  may  be  recovered  in  the  name  of  any 
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office,  whom  the  town  or  the  corporation  of  rach  dty  or  vB- 
lage,  shall  appoint  to  sue  for  the  same. 
prMMd  hMj  g  5.  Eyery  person  who  shall  put  up  and  press  any  bundle 
^•K"^"***'  of  hay  for  o^arket,  shall  mark  or  brand,  in  a  legible  manner, 
tii^  initials  of  his  chri^tiau  9aine»  and  his  sm?Daime»  at  foB 
loAgth,  and  the  name  of  the  town  in  whi^h  he  residesk,  oa 
some  board  or  wood  attached  to  such  bundle  of  hay. 

Laws  of  1828,  ch.  267 ;  4  H.,  209. 

§  6.  Ko  person  shall  put  or  conceal,  in  any  suck  bundle  of 
kay,  any  wet  c»*  damaged  hay,  or  other  materials,  or  bay 
of  an  inferior  quality  to  that  which  plainly  appears  iip<m  tke 
outdde  of  such  bundle. 

§  7.  Any  i>^*son  who  shall  put  up>  or  cause  to  be  put  up 
and  sold,  any  bundle  of  pressed  hsay  in  violation  of  the  pro- 
ceding  provisions,  shall  be  liable  to  be  prosecuted  in  an  actioa 
of  debt,  before  any  court  having  jurisdiction  thereof,  by  the 
person  aggrieved  thereby;  and  if  the  court  before  whom  such 
suit  is  brought,  shall  be  satisfied,  &om  the  testimony  given, 
that  any  of  the  preceding  provisions  have  been  violated,  sucb 
court  shall  render  judgment  for  a  penalty  of  one  dollar  against 
the  defendant,  in  favor  of  the  plaintiff,  together  with  such 
damages  as  he  has  suffered  thereby,  with  costs  of  suit;  but  if 
such  court  shall  be  satisfied  that  no  such  vic^tion  has  been 
committed,  the  costs  shall  be  awarded  againfit  the  plaintiff. 

§  8.  Such  hay  may  be  sold  with  or  without  inspection,  and 
with  or  without  deduction  for  tare,  and  by  tiie  weight  as 
marked,  or  any  other  standard  weight,  as  agreed  upon  betweoi 
the  buyer  and  seller. 

Laws  of  1835,  ch,  238. 

5  9.  No  person  shall  receive  any  fees  Or  compensation  for 
inspecting  ajjy  pressed  or  other  hay,  where  he  is  the  purchaser 
thereof  for  himself,  or  as  agent  for  any  other  person. 

See  Laws  of  1832,  cU.  Ul;  1831,  ch.  171;  1835,  ch.  183. 


Weight 
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TITIiE  IT. 

OP  HAWKERS  AND  PEDLEB3 

Sbo.   1.  No  persoD  to  peddle  without  license. 

2.  Application  for  licenses  to  be  made  to  secretary  of  stale. 

3.  What  duties  must  be  paid  before  applicant  entitled  to  a  license. 

4.  Secretary  to  grant  license  upon  applicant's  showing  payment  of  fee^. 

5.  Licenses  to  be  issued  in  April,  and  renewed  annually. 

6.  Penalty  for  peddling  without  license,  or  contrary  to  terms  of  it 

7.  Penalty  for  refusing  to  show  license  when  demanded. 

8.  Any  citizen  may  apprehend  a  person  found  peddling  without  license,  ^ 

9.  Duty  of  justice  before  whom  sudi  pedler  may  bo  taken.. 

10.  In  prosecution  for  penalties  under  this  Title,  when  no  costs  allowed  to  dfr 

fendant. 

11.  No  suit  to  be  maintained,  unless  brought  within  60  days  after  oflRence. 

12.  Persons  sued  for  executing  this  Title,  may  plead  general  issue,  ko. 

S  1.  No  person  shall  be  authorised  to  travel,  from  place  to 
place,  within  this  state,  for  the  purpose  of  carrying  to  sell  or 
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exposmg  to  sale,  any  goods,  wares  or  merchandize,  of  the    ''^"^  * 
growth,  produce  or  manufacture  of  any  foreign  country, 
onleds  he  shall  l^Ve  obtained  a  license  aa  a  hawker  and  ped- 
1^,  in  the  manner  ha*eici  afW  directed. 

2  R.  L.,  228,  §  1  A  2;  Laws  of  1840,  ch.  70. 

g  2.  Every  person  cjesirous  to  obta^in  a  license  as  a  hawker  Liccnw, 
6r  pedler,  shall  apply  to  the  secretary  of  this  state,  and  shall  pu^'iSi. 
deliver  to  him  a  note  in  writing,  signed  by  such  applicatit,  or 
Ms  aufhorized  a^nt,  and  stating  in  what  manner  the  appli- 
cant intends  to  travel  and  trade,  whether  on  foot,  or  with  one 
<»  more  horses,  or  other  beasts  of  burthen,  or  'with  any  sort 
of  carnage,  or  bo^t. 

S  3.  Every  silch  applicant  f<xr  a  license  as  a  hawker  or  Dutiosto 
pedler,  b^re  he  shall  be  entitled  to  a  license,  shall  pay  into  ^^^^ 
I3ie  treasury  the  following  duties :  If  he  intend  to  travel  on  • 
foot,  tiie  Sttni  of  tw^aty  dollars  for  one  year's  license;  if  he 
intend  to  travel  and  carry  his  goods  with  a  single  horse,  or 
other  bea§t  carrying  or  drawing  a  burthen,  or  with  a  boat, 
or  boats,  the  sum  of  thirty  dollars  for  one  year's  license ;  and 
if  he  intend  to  travel  with  any  vehicle  or  carriage  drawn  by 
more  than  one  horse,  or  other  animal,  the  sum  of  fifty  dollars 
for  a  year's  license:  which  sev^al  sums  shall  be  reduced  pro- 
portionally for  any  shorter  term  not  less  than  six  months. 

Laws  of  1840,  ch.  70. 

§  4,  It  shall  be  the  duty  of  the  secretary  of  state,  upon  the  hiw  gSnt- 
payment  <rf  his  fees,  to  grant  to  ev^  such  applicant,  who  ^^ 
shall  deliver  to  him,  witik  the  notice  above  required,  the 
receipt  of  the  treasurer,  counteiteigned  by  the  comptroller, 
showing  the  payment  of  the  proper  duties,  a  lioetee  under  his 
seal  of  office,  and  signed  by  Mmsdtf',  ^  his  deputy,  authorising 
such  applicant  to  travel  and  trade  within  this  )^te  as  a 
hawker,  or  pedler,  in  the  manner  stated  in  the  notice  so  deliv- 
ered, for  the  term  of  one  year  from  the  date  of  such  license. 

S  5.  Such  licenses  may  be  issued  at  any  time,  for  any  t^nn  ^^"^^^ 
not  less  than  six  months,  nor  more  than  one  year,  and  every 
license  granted,  or  to  be  granted,  shall  be  renewed  on  the 
expiration  thereof  by  the  secretary  of  state,  if  such  renewal 
be  ^plied  fcnr,  on  thi3  same  terms  and  conditions  that  liie 
original  license  was  granted.  [srej 

5  6.  Every  p^son  who  shall  be  found  travelling  and  trading  J^jjf y  '**' 
within  this  state,  contrary  to  the  provisions  of  the  first  section  of  S^oiS? 
tJHS  Title,  or  contrary  to  the  terms  of  any  license  that  may  have  "*^'^®' 
been  granted  to  him  as  a  hawker,  or  pedler,  shall,  f(»:  each  of- 
fence, forfeit  the  sum  of  twenty-five  dollars,  to  the  use  of  the 
poor  of  the  town  in  which  the  ofience  shall  be  committed. 

2R.  L.,  229,  §4. 

S  7.  Every  person  so  trading,*  who  shall  refiise  to  produce  a  J^®£f,2^^ 
lie^sse  as  a  hawk^  or  pedler,  to  any  officer  or  citi^n  who  groduc© 
shall  demand  the  same,  shall,  for  eadi  offence,  forfeit  the  sum   ^^^"^ 
of  ten  dollars,  to  the  overseers  of  the  poor  of  the  town  in 


584 


PEDLEBS. 


[PABTL 


TITLE  4. 


isgithare- 


C5rr] 


Limitation 
of  toitt. 


which  the  demand  shall  be  made,  for  the  use  of  the  poor 
therein;  and  every  such  offender,  who,  after  notice,  shaJl 
refuse  or  neglect  to  pay  the  above  penalty,  shall  be  conmiitted 
by  the  justice  before  whom  the  conviction  shall  be  had,  to  the 
jail  of  the  county  in  which  the  offence  shall  have  been  com- 
mitted, for  the  term  of  one  month. 

§  8.  Any  citizen  may  apprehend  and  cletain  any  person  who 
shall  be  found  trading  as  a  hawker  or  pedler,  without  license, 
or  contrary  to  the  terms  of  his  license,  or  who  shall  refuse  to 
produce  a  license,  in  violation  of  the  provisions  of  this  Tifle; 
and  may  convey  the  offender  before  any  justice  of  the  i)eace 
in  the  town  or  county  in  which  he  shall  be  apprehended.  It 
shall  be  the  duty  of  the  overseers  of  the  poor  of  the  several 
towns  of  this  state  to  enforce  the  provisions  of  the  law  in  the 
manner  herein  prescribed  whenever  any  violation  thereof 
within  their  respective  towns  shall  come  to  their  knowledge. 

2  R.  L.,  230;  Laws  of  1840,  ch.  70. 

S  9.  It  shall  be  the  duty  of  such  justice,  if  a  sufEicient 
license  to  authorise  such  trading  be  not  produced  to  him,  and 
the  fact  of  trading  be  proved  to  him,  eitiier  by  the  confession 
of  the'person  so  apprehended,  or  the  oath  of  comi>etent  wit- 
nesses, to  convict  the  offender  of  such  offences  against  this 
Title,  as, shall  be  so  confessed  or  proved;  and  to  issue  Ms 
warrant  on  each  conviction,  directed  to  some  constable  of  the 
county  in  which  the  conviction  shall  be  had,  commandiDg 
such  constable  to  cause  the  sum  of  twenty-five  dollars,  with 
costs  not  to  exceed  five  dollars,  to  be  forthwith  levied  by 
distress  and  sale,  at  public  vendue,  of  the  goods,  wares  and 
merchandize  of  the  offender.  The  monies  collected  on  such 
warrant,  exclusive  of  the  costs,  shall  be  paid  by  the  justice, 
to  the  overseers  of  the  poor  of  the  town  in  which  the  offence 
shall  have  been  committed. 

2  R.  L^  230,  §  7,  8,  A  9. 

§  10.  In  every  case  of  a  prosecution  against  any  i)erson  for 
the  recovery  of  any  penalty  given  in  this  Title,  no  costs  shall 
be  allowed  to  the  defendant,  if  it  shall  appear  that  before 
the  commencement  of  the  prosecution,  such  defendant  had 
refused  to  produce  his  license,  or  to  disclose  his  name  when 
lawfully  required ;  nor  in  such  case  shall  the  defendant  be 
entitled  to  maintain  any  action,  against  the  x>6rson  prosecut- 
ing him,  or  the  constable,  or  other  persons  by  whom  he  may 
have  been  apprehended,  or  the  justice  issuing  any  warrant  or 
other  process  against  him,  or  before  whom  he  may  have  been 
tried,  for  any  of  their  acts  in  so  prosecuting,  apprehending, 
or  trying  him. 

2  R.  L.,  230,  §  6  &  8. 

§  11.  Ko  suit  or  prosecution  for  the  recovery  of  any  penalty 
imposed  in  this  Title,  shall  be  maintained,  unless  it  shall 
appear  to  be  brought  within  sixty  days  after  the  commission 
of  the  offence  charged. 
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g  12,  Every  person  who  shall  be  sued  for  putting  m  execu-  ^^^g 
tion  this  Title,  or  doing  any  matter  or  thing  pursuant  to  its  jjdjjd- 
provisions,  may  plead  the  general  issue,  and  give  the  special 
matter  in  evidence ;  and  if  the  plaintiff  in  any  such  suit  shall 
not  prevail,  the  defendant  shall  be  entitled  to  recover  treble 
costs. 

See  Laws  of  1840,  ch.  70.  ^ 


CHAP.  XVIII. 

Of  Incorporations. 

(Took  ciTect  Janoary  1, 1888.) 

Title  1.  —  Of  turnpike,  corporations. 
Tttlb  2.  —  Of  monied  corporations. 

Title  3.  —  Of  the  general  powers,  privileges,  and  liabilities  of  corpora- 
tions. 
Title  4.  —  Special  provisions  relating  to  certain  corporations. 

TITIiE  I. 

OP  TURNPIKE  CORPORATIONS. 

Art.  1.  —  Of  the  mode  of  incorporating  turnpike  companies,  and  of  the  choice 

and  powers  of  the  (firectors. 
j^Rx.  2.  —  Of  the  construction  of  the  road,  and  of  the  appraisement  of  damages. 
Art.  3.  —  Of  tolls,  and  their  collection. 
j^jtx.  4  ^-  General  provisions*  embracing  corporations  now  existing. 

ARTICI.E    FIRST. 

OF  THE   MODE   OP  INCORPORATING  TURNPIKE   COMPANIES,   AND   OP  THE 
CHOICE  AND  POWERS   OP  THE  DIRECTORS. 

Ssa   1.  Persons  incorporated  to  make  a  turnpike,  to  be  a  body  corporate. 

2.  CommissioDers  to  receive  subscriptions. 

3.  Subscribers  to  pay  ten  per  cent,  on  amount  subscribed. 

4.  Commissioners  to  give  notice  of  election  for  directors. 
6.  Directors  to  be  elected  by  a  plurality  of  votes. 

6.  Commissioners  to  deliver  to  directors,  subscription  books  and  monies. 

7.  Election  to  be  held  annually;  at  each,  persons  to  preside  at  next  to  be  chosen. 

8.  If  election  not  held  on  any  day  fixed  by  law,  may  be  on  some  other  day,  &c. 

9.  Persons  presiding  at  election  to  estimate  votes,  and  declare  result 

10.  Stockholders  to  vote  according  to  number  of  shares  held  by  them. 

11.  Five  directors  may  transact  business. 

12.  Directors  to  elect  one  of  tlielr  number  president 

13.  Board  to  supply  vacancies. 

14.  Powers  and  duties  of  the  president  and  directors.  

15.  For  what  causes,  the  company  shall  cease.  [ffT8] 

16.  Corporation  may  be  dissolved  by  the  legislature. 

§  1.  All  such  persons  as  shall  hereafter  be  incorporated  by  corpora. 
an  act  of  the  legislature,  for  the  purpose  of  making  a  turnpike  m,  ^^'^ 
road,  shall  be  a  body  corporate,  by  the  name  giren  in  the  act 
of  incorporation ;  axiA  as  such,  they  and  their  successors  shall 
have  power  to  purchase,  hold  and  enjoy  such  real  and  personal 
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estate,  not  exceeding  the  amount  to  be  prescribed  in  such  act, 
da  ^hsSl  be  necessary  to  Mfil  the  ends  <^  their  incorporatkHL 

1  R.  L.,  ^28,  §  1. 

BoojMtoi**  §  2.  Each  of  the  persons  who  shall  be  iiaiiied  in  i^ch  act, 
as  a  commissioner  for  receiving  subscriptions,  shall  furnish 
himself  with  a  book  for  that  purpose,  which  shall  be  kept 
open  for  two  years,  unless  one-sixth  of  the  whole  number  of 
shares  shall  be  sooner  subscribed. 
•nS^^  ®*  §  3.  Each  subscriber  shall  pay  to  the  commissioner  receiving 
tton.  ^  his  subscription,  and  at  that  time,  on  each  share  that  he  shall 
subscribe,  one-tenth  of  the  sum  fixed  in  the  act  of  incorpoia- 
tion,  as  the  amount  of  one  share,  and  the  residue  to  the 
president  and  directors  to  be  elected,  at  such  time  and  place, 
as  they  shall  from  time  to  time  require.  The  shares  subscribed 
shall  be  deemed  and  considered  to  be  personal  estate. 

,  1  B.  L.,  228,  §  2;  1  Gal,  381;  9  X  R.,  357;  1  EL,  518. 

Notice  of        g  4.  As  soon  as  one-sixth  part  of  the  whole  number  of 
dLr^t^.     shares  fixed  in  such  act,  as  the  capital  of  the  corporation, 
shall  have  been  subscribed,  the  commission^*s  shall,  by  adver- 
tisement to  be  published  in  two  of  the  public  newspapers 
printed  nearest  to  the  route  of  the  road,  give  at  least  tlirty 
days'  notice,  of  the  time  and  place,  when  and  where,  the 
subscribers  shall  meet  to  choose  directors. 
DirectorB  to      g  6.  At  the  elcction  so  appointed,  the  commissioners  present 
K-.-^o^     shall  preside ;  and  the  subscribers  present,  or  their  proxies, 
by  a  plurality  of  votes,  shall  elect  by  ballot  nine  stockholders, 
to  be  directors  of  the  corporation  for  the  ensuing  year. 
Books  Md       g  6.  The  commissioners  shall  deliver  their  respective  sub- 
ddfv/rod  to  scriptlou  books,  to  the  directors  so  chosen   at    their  first 
directora.     xncetiug,  and  shall  then  pay  over  to  such  directors,  the  monies 

received  by  them,  respectively,  on  such  subscriptions. 
Annuia  §  7.  An  election  for  directors  shall  thereafter  be  anntiaDy 

.,^,.„  held,  on  the  same  day  of  the  same  month  on  which  the  first 
election  was  held;  and  at  each  election,  including  the  filrst,  the 
stockholders  present,  by  a  plurality  of  votes,  shall  elect  by  bal- 
lot, three  persons,  to  preside  at  the  next  succeeding  election. 
How  if  not  §  8.  If  ail  annual  election  shall  not  be  held  on  tte  day  fixed 
by  law,  it  shall  be  held  in  the  same  manner,  and  with  the  like 
effect,  on  some  early  day,  to  be  appointed  by  the  directors 
then  in  office,  who  shall  give  and  publish  the  same  notice 
[579]  thereof,  as  is  required  in  resi)ect  to  the  first  election;  and 
who,  after  the  day  on  which  such  election  ought  to  have  be^ 
held,  shall  be  incapacitated  from  doing  any  act  aa  directors, 
except  such  as  may  be  necessary  to  give  effect  to  the  election 
so  to  be  appointed. 
Duty  of  g  9.  The  persons  presiding  at  eadi  election,  shall  innne- 

Im^^  lately  aft^  receiving  the  ballots,  openly  estimate  Hie  votes, 
and  thereupon  make  and  subscribe  a  ceitiflcafte  of  the  result. 
Of  the  first  election,  they  shall  make  a  return  to  the  directois 
chosen,  at  their  first  meeting  thereafter^ 


be  elected. 


election* 


held. 
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S  10,  Each  stockholder,  in  person  or  by  pr6xy,  shall,  at  ead  ^^f^  {; 
dectioti,  be  entitled,  on  tibie  shares  then  held  by  him,  to  one  ▼oting. 
vote  for  each  share,  to  the  nnniber  of  ten,  and  for  every  five 
shares  above  that  number,  to  one  additional  vote. 
.    $  11.  Five  directors  shall  be  a  board  for  the  transaction  of  qnomm. 
business,  and  the  acts  of  a  majority  6f  the  board  shall  bind 
the  cc^oration. 

5  12.  The  directors;  at  their  first  meeting  after  their  election.  President 
shall  elect  by  ballot  one  of  their  number  as  president. 

g  13.  The  board  shall  supply  every  vacancy  that  may  occur  vacande*, 
in  the  office  of  a  director,  and  the  person  chosen  shall  hold  his 
office  until  the  next  annual  dlection.  They  shall  also  supply 
from  the  directors,  every  vacancy  that  shall  occur  in  the  office 
of  presidcOkt  $  and  one  of  the  members  pres^it  shall  be  chosen 
by  a  plurality  of  votes,  to  preside  at  every  meeting  of  the 
board,  from  which  the  president  shall  be  absent. 

S  14.  The  presid^it  a^  directors  shall  have  power,  and  it  Duties  tnd 
sh^ll  be  their  duty,  Sf^^SSrS! 

1.  To  meet  from  time  to  time,  at  such  place  as  they  may 
deem  expedient : 

2.  To  make  such  by-laws,  rules  and  regulations,  as  in  their 
judgment,  the  aflEairs  of  the  corporation  shall  require  : 

3.  To  appoint  such  subordinate  offica^,  artists  and  workmen, 
as  they  shall  deem  necessary  to  execute  the  business  of  the 
corporation : 

4.  To  continue  to  receive  subscriptions  of  shares,  until  their 
whole  capital  stock  shall  be  subscribed,  unless  it  shall  have 
been  ascertaiued,  that  a  less  sum  will  be  sufficient  to  fulfil  the 
ends  of  their  incorporation : 

5.  To  demand  at  such  time  and  in  such  proportion  as  they 
shall  see  fit,  from  the  respective  stockholders,  the  sums  of 
money  due  on  their  respective  shares,  under  pain  of  the 
forfeiture  of  such  shares,  and  of  all  previous  payments  thereon, 
to  the  corporation : 

6.  To  declare  by  a  by-law  in  what  manner,  and  under  what 
restrictions,  the  shares  of  their  capital  stock  shall  be  trans-       ^ 
ferable: 

7.  To  construct,  complete,  and  keep  in  constant  repair,  the     [tfsoj 
road,  with  all  the  necessary  buildings  and  appurtenances,  for 

the  making  of  which  they  shall  have  been  incorjiorated :  v 

8.  To  keep  a  fair  and  just  iMJCOnnt  of  all  tolls  received,  and 
of  all  monies  disbursed,  a^d,  ^ducting  costs  and  charges  to 
make  and  dedare  a  dividend  of  the  clear  profits  and  inconeie 
of  the  road,  among  the  stockholder's,  on  the  first  Tuesday  of 
May,  and  the  first  Tuesday  of  November,  in  every  year : 

d.  To  publish  a  notice  of  each  dividend,  in  one  or  more  of 
the  public  newspapers  printed  nearest  to  tiie  route  of  the 
road,  and  of  the  time  and  place  of  the  payment  thereof,  and 
to  pay  the  same  accordingly  : 

10.  l?o  report  to  the  comptroller,  within  sik  months  after  the 
road  shall  be  completed,  an  account  of  the  expenses  of  its 
I.— 68 
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™"  ^  constraction,  and  to  exhibit  annually  to  the  comptroller,  m 
account  of  the  sums  arising  &om  the  tolls,  of  the  disboise- 
ments  and  of  the  dividends,  actually  made  within  the  year* 

1  R.  L.,  228,  §  9  to  13. 

Forfeitort       §  15*  Evcry  compauy  so  incorporated  shall  cea£«  to  be  a 
SiSSS^**  body  corporate, 

1.  K  within  two  year^  from  their  incorporation,  they  shall 
not  have  commenced  the  construction  of  the  road  described  in 
the  act  of  incorporation :  and, 

2.  If  within  five  years  from  such  incorporation,  such  road 
shall  not  be  completed  according  to  the  provisions  of  this 
Title,  and  of  the  act  of  incorporation. 

iMMoi«tj'f .  g  16.  Evety  such  corporation  may  be  dissolved  by  the 
le^slature,  when  by  the  income  arising  from  toUs,  it  shall 
have  been  compensated  for  all  mioniej?  expended  in  purchasing, 
making,  repairing  and  taking  care  of  its  road,  and  have 
received  in  addition  thereto,  an  average  annual  interest  at  the 
rate  of  ten  per  cent ;  and  on  Ruch  dissolution,  all  the  rights 
and  property  of  such  coT>cK>tion,  shall  vest  in  the  people  of 
this  state. 

1  R.  L ,  208,  §  14. 

ARTICLE  SECOND. 

OF  THB   CONSTAT  Cn  AN  OF  THE  BO  AD,   AND  OF  THE  AFPRAIBEMSinr  Of 

DAMAGES. 

8i0  It.  Th«  ro^d  to  be  laid  out  hj  commissioners. 

18.  Duty  of  commissioners. 

19.  Commissioners  to  be  paid  3  dollars  per  daj. 

20.  How  roads  shall  be  constructed. 

21.  Mile  stones  to  be  erected. 

22.  Guide  posts  to  be  erected. 

23.  No  director  to  be  concerned  in  contract  for  making  road. 

24.  Contractors  not  to  sub-contract 

25.  After  road  laid  out,  president,  kc  may  agree  with  owner  of  land  for  purchis^ 

Ac. 

26.  How  value  of  land  ascertained,  where  owner  and  president,  kc.  cannot  agree. 
27  ft  28.  When  company  may  take  possession  of  land. 

[981]  ^^*  ^^^  ^  ^^^  possession  of  public  highway,  unless  paid  for  as  private  property. 

30.  Appraisement  of  land  on  old  roads  how  made,  and  paid. 

31.  Pay  of  the  judge  and  appraisers. 

Roadshow       g  17.  The  road  directed  to  be  made  by  each  compauy  so 
laid  cot.      incorporated,  shall  be  laid  out  by  three,  or  any  two  of  three, 
commissioners  to  be  appointed  by  the  governor;  such  commis- 
sioners must  not  be  interested  in  any  turnpike  road,  nor  live 
in  a  county  through  which  the  road  directed  shall  pass. 
^  m5'  g  18.  It  shall  be  the  duty  of  such  commissioners, 

SotMnT  1.  To  lay  out  the  road  directed,  without  favor  or  partiality, 
according  to  their  best  judgment  and  understanding,  in  sndi 
manner  as  shall  best  promote  the  objects  of  the  corporation, 
and  the  interests  of  the  public: 

2.  To  cause  to  be  made  an  accurate  map  of  their  survey  of 
such  road,  in  every  county  through  which  it  shall  pass,  desig- 
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nating  therein  the  several  particular  points  near  or  through    ^^  *" 
which  it  passes,  and  to  deposit  and  file  such  map  in  the  office 
of  the  clerk  of  the  county. 

1R.L.,  228,  §3;  8  W.,  656. 

§  19.  Each  commissioner,  for  each  day  he  shall  be  neces-  ^r* 
sarily  employed  in  the  performance  of  such  duty,  shall  receive 
the  sum  of  three  dollars,  to  be  paid,  together  with  the 
expenses  of  surveys  and  maps,  by  the  corporation  to  which 
the  road  shall  belong. 

§  20.  Such  road  shall  be  constructed  by  the  president  and  ^^^SJ^ 
directors  of  such  corporation,  in  the  manner  following:  ^^ 

1.  It  shall  be  laid  out  not  less  than  four  rods  wide,  and 
twenty-two  feet  of  such  width  shall  be  bedded  with  stone, 
gravel,  sound  wood,  or  other  hard  substance,  well  compacted, 
and  of  sufficient  depth  to  secure  a  good  and  solid  foundation: 

2.  It  shall  be  faced  with  gravel  or  broken  stone,  of  a  depth 
not  less  than  nine  inches,  in  such  manner  as  to  secure  a  ffim 
and  even  surface,  rising  in  the  middle  by  a  gradual  arch: 

3.  The  ditches  on  each  side  thereof  shall,  when  practicable, 
be  so  made,  as  to  render  easy  the  passing  of  sleighs  tiierein, 
and  shall  be  so  formed  as  to  permit  carriages  conveniently  to 
pass  on  and  off  the  turnpike,  where  it  shall  be  intersected  by 
otiier  roads: 

4.  It  shall  be  made  of  such  width  as  may  be  practicable, 
not  less  than  twenty-two  feet  in  any  one  place;  and  without 
a  ditch  on  the  lower  side  in  each  place  where,  on  account  of 
the  steepness  of  side-hills  or  rocks,  it  cannot,  in  the  opinion 
of  the  commissioners,  be  >  made  of  the  full  width  above 
required: 

6.  The  lower  side,  where  it  shall  not  be  of  full  width,  shall 
be  furnished  with  a  strong  and  sufficient  fender  or  railing,  of 
the  height  of  at  least  four  feet  above  the  surface  of  the  road 
along  which  such  fender  shall  be  constructed. 

IR.  L.,  228,  §6;  21  B^  79. 

g  21.  A  mile  stone  or  post  shall  be  erected  and  maintained  f***i 
by  the  corporation  on  each  mile  of  the  road,  on  which  shall  JJ^*'*®**^ 
be  fairly  and  legibly  marked  or  inscribed,  the  distance  of  such 
stone  or  post  from  the  place  of  the  commencement  of  the 
road;  and  when  such  road  shall  commence  at  the  end  of  any 
other  road,  having  mile  stones  or  posts,  on  which  the  distance 
from  any  city  or  town  is  marked,  a  continuation  of  that  dis- 
tance shall  in  like  manner  be  inscribed. 

1  R.  L.,  228,  §  8. 

§  22.  A  guide  post  shall  also  be  erected  at  the  intersection  Giiide-p<MU 
of  every  public  road,  leading  into  or  from  the  turnpike,  on 
which  shall  be  inscribed  the  name  of  the  place  to  which  such 
intersecting  road  leads,  in  the  direction  to  which  the  name  on 
the  guide  post  shall  point. 

§  23.  No  director  of  the  corporation  to  which  it  shall  belong,  Prohibi. 
shall  be  concerned  directly  or  indirectly  in  any  contract  for  ^^'^^' 
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"'^  ^    the  making  or  woiking  of  the  road,  taany  part  tbeieo!^  doiiiig 
the  time  he  shall  be  a  director. 

1R.L.,  228,  §  16;  17  B.,  404. 

prohibi-         g  24.  No  contractor  for  the  making  of  such  road,  or  any 

^^^         -pskvi  tli^^eof,  shall  make  a  new  contract  for  the  performance 

of  Ins  work,  or  any  part  tiiereof,  otiier  than  by  hMng  hands, 

teams,  carriages  or  uteinsils,  to  be  superintended  and  paid  by 

hiiMelf,  nnle^  such  new  contract  and  its  terms  be  laM  before 

the  board  of  directors,  and  be  approved  by  th^ti. 

Jjn^jjjj       S  25.  After  the  road  shall  have  been  laid  out  by  the  crtn- 

for.**'        missioners,  the  .president  and  directors  of  the  company  to 

Whieh  it  shall  belong,  may  agree  with  the  owners  <rf  tilie  land 

through  which  it  shaU  i)ass,  for  the  purchase  of  so  modi 

tb^^eof  as  shall  be  necessary  for  Hie  making  o{  t^  road,  and 

the .  accommodatio!n  of  gates,  toll-houses,  and  oth^  woris 

thereto  belonging. 

1  R.  L.,  228,  §  3. 

Sent  Jo"^  §  26.  Itt  every  case  where  the  owner  of  land  so  required, 
rolde.^ow  shall  be  absetit  fix)m  tilie  county,  or  shall  not  from  any  cause 
be^^B^  be  capabte  in  law  so  to  agree,  or  shall  refuse  to  ^ree,  tbe 

value  of  such  land,  and  the  damages  to  the  owners,  ^all  be 

ascertained,  in  Hie  manner  following: 

1.  One  of  the  judges  not  interested  in  the  road,  ^f  the  court 
of  common  pleas  of  the  county  in  which  the  land  shall  be 
situated,  upon  application  of  the  president  and  directors,  shaD, 
by  an  instrument  in  writing,  signed  by  him,  appoint  three 
fipeeholdeirs  of  the  county,  not  inhabitants  of  any  town  through 
which  the  road  shall  pass,  and  not  interested  in  tlxe  road  or 
lands  to  be  appraised,  as  appraisers: 

2.  The  president  and  directors  shall  give  notice  to  the  ap- 
praisers of  their  appointment,  tod  the  appraisers,  or  any  two 
of  them,  shall  thereupon  name  a  day  for  meeting  on  the  laad, 
and  performing  the  duties  required  of  them ;  which  day  shall 
not  be  more  than  twenty,  nor  less  than  ten  days  fiom  such 
notice  of  theSr  appointment: 

itfssi  3.  The  president  and  directoria  shall  give  at  least  ten  days' 
notioe  to  the  owners  of  the  land  required,  of  the  time  tod 
place  of  meeting,  so  apiMMnted  by  the  a|)prfusers ;  but  if  wiy 
such  owner  be  absent,  or  subjedt  to  any  legal  disability  to 
contract,  a  copj  of  such  notioe  may  be  left  at  the  dweHuig- 
house  of  s^eh  owna:,  or  at  some  public  place  on  tbe  lands  to 
be  appraised : 

4.  Each  appraiser,  before  he  shall  proceed  to  execute  his 
trust,  shall  take  and  subscribe  in  writing,  before  a  justice  of 
t(he  peace  in  the  county,  the  oath  or  affirmation  prescribed  in 
the  constitution  of  this  state: 

5.  The  appraisers  shall  then  proceed  to  view  the  premises, 
and  without  favor  or  partiality,  to  assess  the  damages  sus- 
tained by  the  respective  owners  of  the  lands  deemed  necessary 
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by  the  presidesit  and  directors,  to  be  tak^i  and  appropriated    ^"^  *" 
for  the  road: 

6.  They  shall  make  an  inquisition,  under  their  hands  and 
seals,  or  the  hands  and  seals  of  any  two  of  them,  describing 
such  land,  and  stating  the  amount  of  damages,  if  any,  which 
each  owner  of  lands  or  improvements  so  taken  and  appropri- 
ated, has  sustained,  or  will  sustain,  in  consequence  thereof: 

7.  The  inquisition  shaU  be  acknowledged  by  the  appraisers 
signing  it,  before  one  of  the  judges  of  the  county  in  whid^  - 
the  lands  are  situated,  and  so  acknowledged,^  shall  be  filed  by 
them,  together  with  their  oath  or  affirmation  of  office,  in  the 
clerk's  office  of  such  county,  within  thirty  days  after  it  shall 
have  been  made,  to  be  by  such  clerk  recorded  in  a  book  for 
recording  deeds,  at  the  expense  of  the  corporation. 

1  B.  L.,  228,  §  3;  3  W.,  42;  3  J.  Ca.,  107. 

S  27.  The  president  and  directors,  upon  paynient  of  the  ^^^^ 
sevew^  sums  so  asa^sed  as  damages,  in  the  inquisition  so  ^"^^^ 
made,  or  upon  mM^ing  a  legal  tender  thereof,  when  the  monies 
shall  be  refused,  shall  be  entitled  to  enter  on  the  lands  de- 
scribed in  the  inquisition^  and  shalU  have  and  hold  the  s^uxe, 
to  them,  their  successors  and  assigns  forever. 

aw.,  555;  12  W.,  371. 

§28.  If  on  any  parcel  of  the  lands  so  described,  there  shall  i*>- 
be  no  person  .then  living,  authorised  to  receive  the  damages 
assessed  for  such  parcel,  and  such  damages  ^lall  not  have 
been  lawfully  demanded,  within  ten  days  after  the  filing  of 
such  inquisitik)lL»  the  president  and  directors  may  enter  thereon, 
without  paynient  o?  tender  of  such  damages ;  but  sul)ject  to 
such  payment,  whenever  the  same  shall  be.  thereafter  lawfully 
required. 

g  29.  Such  president  and  directors  shaU  not  enter  on  and  ^ 
take  possession  of  any  public  highway,  until  it  shall  have 
been  appraised  and  paid  for,  in  the  same  manner  as  private 
property,  and  the  amount  appraised  for  each  hi/^hway  so 
taken,  shall  be  paid  to  the  commissioners  of  highways  in  the 
town  to  which  it  shall  belong,  to  be  by  them  applied  in  im- 
proving the  roads  in  such  town. 

25  W.,  367. 

§  30.  Whenever  an  appraisement  shall  be  made  of  the  lands  t^^i 
on  any  old  road,  used  as  such  by  prescription,  on  which  a  ^^^ 
turnpike  shall  be  laid  out,  the  appraisers  shall  set  down  the 
value  of  the  soil  and  of  the  improvements,  and  the  monies 
-paid  by  any  town  for  making  such  improvements,  in  separate 
sums ;  and  the  sum  for  which  the  soU  is  appraJ3ed  shall  be 
paid  to  the  owners  thereof,  and  the  value  of  the  improve- 
mentSt  and  the  sums  paid  therefor^  by  any  town,  shall  be  paid 
to  the  commissioners  of  highways  of  the  town  in  whicb  such 
old  road  shall  be  situate. 

1  R.  L.,  228,  §  3. 
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TITLE  L 
Pet  of 
Judge  and 
apprtiscrt. 


§  31.  The  predident  and  directors  procuring  the  appomt- 
ment,  shall  pay  to  the  judge  for  appointiDg  appraisers,  one 
dollar,  and  to  each  appraiser,  two  dollars  for  every  day  he 
shall  be  necessarily  employed  in  his  duties  as  such. 

1  B.  L.,  228,  §  4. 


Intpecton 

tobeap> 

poiutecL 


Oatea  to  be 
erected. 


Tolt 
gatherera. 


Their  pow- 


Whentolla 
not  to  be 
collected. 


A&TICUB   THIRB. 

OP  TOLLS,   AND  THEIB  COLLSCTIOX. 

Beo.  32.  When  road  complete,  governor  to  appoint  persona  to  inspect  it. 

33.  If  made  in  a  workmanlike  manner,  gates  to  be  erected. 

34.  Tojl-gatherers  to  be  appointed. 

35.  Persons  may  be  presented  from  passing  gate  until  toU  paid. 

36.  When  toll  not  to  be  exacted. 

37.  Tolls  upon  particular  carriages. 

38.  Bates  of  toll  to  be  kept  over  gate. 
39*.  Gates  may  be  changed. 

S  32.  As  soon  as  the  president  and  directors  of  any  com- 
pany incorporated  under  this  Title,  shall  have  completed  thdr 
road,  or  any  ten  miles  thereof,  they  shall  give  notice  thereof 
to  the  governor,  who  shall  thereupon  appoint  three  discreet 
freeholders,  not  interested  in  any  turnpike,  to  view  the  load 
as  described  in  the  notice,  and  to  report  to  him,  in  writing, 
whether  the  same  is  completed  in  a  workmanlike  manner, 
according  to  the  requisitions  of  this  Title,  and  of  the  act  of 
incorporation. 

S  33.  K  such  report  shall  be  in  the  affirmative,  it  shall  be 
the  duty  of  the  governor,  by  license  under  his  hand,  and  the 
privy  seal  of  the  state,  to  permit  the  president  and  directors, 
to  erect  so  many  gates  and  turnpikes  on  the  road  reported, 
as  shall  be  sufficient  for  the  coUection  thereon,  of  the  tolls 
authorised  by  law. 

IR.  L.,  228,  §6;  18  J.  R.,  397. 

g  34.  The  president  and  directors  shall  then  appoint  toll- 
gatherers,  to  collect,  at  each  gate  so  erected,  from  the  i)ersons 
using  the  road,  such  toll  as  shall  be  authorised  iii  their  act  of 
incorporation. 

21  B.,  321. 

§  35.  Each  toll-gatherer  may  detain  and  prevent  from  passr 
ing  through  his  gate,  the  persons  riding,  leading,  or  driving 
animals  or  carriages  subject  to  toll,  untS  they  shall  have  paid 
respectively  the  tolls  authorised  by  law. 

IR.L.,228,  §7;  21  B.,  212. 

S  36.  No  tolls  shall  be  collected  at  any  gate  of  any  conapany 
incorporated  under  this  TPitle  in  either  of  the  following  cas««: 

1.  Prom  any  i>erson  passing  to  or  from  public  worship,  or  a 
funeral ;  to  or  from  a  grist-mill  for  the  grinding  of  grain  for 
family  use ;  or  to  or  from  the  blacksmith's  shop  to  which  he 
usually  resorts  for  work  there  to  be  done : 

2.  I^m  any  person  going  for  a  physician  or  midwife,  or 
returning  from  such  errand ;  going  to  or  returning  from  court 
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when  legally  summoned  as  a  juror  or  witness ;  going  to  or    ^'*  ** 
returning  ftom  a  militia  training,  which,  by  law,  he  is  required 
to  attend ;  or  going  to  a  town-meeting  or  election  at  which 
he  is  entitled  to  vote,  for  the  puriK)se  of  giving  such  vote,  and 
returning  therefix>m : 

3.  From  any  person  residing  within  one  mile  of  the  gate  at 
which  toll  is  demanded,  unless  he  shall  be  employed  in  the 
carriage  or  transportation  of  the  property  of  other  persons, 
not  so  residing : 

4.  Prom  troops  in  the  service  of  this  state,  or  of  the  United 
States. 

1R.L.,  233,  §7;    Laws  of  1818,  52 ;    16B.,  16;   8J.  R.,  160;    9  J.  R., 
356. 

S  37.  Prom  carriages  having  wheels,  of  which  the  tire  or  J^^"« 

track  is,  eoUected. 

1.  Twelve  inches  wide,  no  tolls  : 

2.  Nine  inches  wide,  one  fourth  only  of  the  tolls  otherwise 
payable : 

3.  Six  inches  wide,  one  half  only  of  such  tolls. 
Shall  be  collected. 

S  38.  It  shall  be  the  duty  of  the  president  and  directors,  to  i^o'tou* 
afi^  and  keep  up,  at  or  over  each  gate,  in  some  conspicuous 
place,  so  as  to  be  conveniently  read,  a  printed  list  of  the 
rates  of  toll  demandable  at  such  gate. 

S  SO*.  It  shall  be  lawful  for  the  judges  of  the  county  courts  ^^^j^ 
of  the  county  in  which  any  toll  gate  is,  or  may  hereafter  be  K  changed. 
erected  on  any  turnpike  road,  to  determine  and  fix  the  location 
thereof,  and  to  order  any  such  gate  to  be  removed  whenever 
its  location  shall  do  injustice  to  the  public,  or  to  the  corpora- 
tion owning  such  road :  such  order  shall  be  in  writing  and 
be  served  on  the  collector  of  tolls  at  such  gate  by  one  of  the 
said  judges,  or  a  commissioner  of  highways  ;  and  afl»r  thirty 
days  fix)m  the  time  of  such  service,  it  shaJl  not  be  lawful  for 
the  said  corporation  to  receive  tolls  at  such  gate  until  the 
same  shall  be  removed  to  such  place  on  said  road  as  shall  be 
approved  by  the  said  judges. 

Laws  of  1836,'  ch.  284. 

ARTICI.E  FOURTH. 

OBNSRAL  PBOVISIONS    EMBBACING  CORPORATIONS  NOW   EXISTINQ. 

Sia  39^  Five  inspectors  to  bo  appointod  for  each  county. 

40.  To  inspect  all  turnpikes  in  tlie  county. 

41.  Upon  complaint  to  view  road ;  and  order  gates  to  be  opened. 

42.  When  gate  ordered  open,  not  to  be  sliut  without  certificate. 

43.  In  certain  cases,  inspectors  to  view  road  out  of  their  countj. 

44.  Penalty  for  disobeying  order  to  open  gate. 

45.  Inspector  to  g^ve  notice  of  road  being  out  of  repair. 

46.  Aud  in  mean  time  gate  may  be  ordered  to  be  thrown  open. 

47.  Proceedings  of  inspector,  if  notice  not  obeyed. 
48  ft  49.  Fees  of  the  inspector,  and  by  whom  paid. 

60.  Penalty  for  delaying  travellers  or  receiving  more  than  legal  toUf^' 
51.  When  corporation  to  be  liable  for  penalties. 
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•*"*  ^    Ssa  52.  Ooipontioii  maj  commute  for  toUi. 

§31  XT  <i^7  of  electioQ  happen  on  Sunday,  to  b^  hold  oi^  nesl  dajr. 

54.  Penaltios  for  injuring  mile-atonea,  gata^  fto.  and  paaaing  gate  witbon^  pKps^ 

toll 

55.  Penalty  for  turning  off;  to  evade  payment  of  toIL 

56.  Penalty  for  erecting  hoist-gates  not  equally  balanced. 

2j;p**^*<>"»  S  Stf*'  I^  ®^^  county  of  this  state,  in  which  there  ig  ot 
shall  be  any  turnpike  road,  there  shall  be  not  less  than  tluee, 
nor  more  than  five  insi)ectors  of  turnpikes,  neith^  of  whom 
shall  be  interested  in  any  turnpike  within  the  state. 

2  R.  L.,  225,  §  1 ;  see  Laws  of  1848,  ch.  45.    Poet^  voL  3,  p.  566. 

1^3  $  40.  The  persons  api>ointed  to  such  office,  shall  be  the 
inspectors  of  all  the  turnpike  roads  within  their  county,  except 
in  cafies  where,  by  the  act  of  incorporation,  a  q)ecial  p)ro- 
vision  for  tlie  inspection  of  the  road  is  made.  But  wheie  th» 
president,  directors  and  company  of  any  turnpike  shaU  have 
refused  or  negl,ected  to  obtain  the  appointment  of  ins]^tprs 
of  their  road,  or  when  there  shall  be  no  inspector^  of  m^ 
road  in  office,  or  those  in  office  shall  refuse  or  neglect  to  s^e 
when  called  upon,  the  county  inspectors,  shall,  in  rei^pect  to 
8uch  turnpike,  exerdse  all  the  powers  confeq^  by  thi^  Ai^e, 
until  inspectors  for  such  road  shall  be  appointed  according  to 
the  act  incorporating  the  same,  and  until  such  inspectors  shall 
accept  their  appointment  and  agi*ee  to  serve. 
^pSjnt  S  41-  I*  shall  be  the  duty  of  each  inspector  ta  T^hom  a 
to^otSf  winpl^nt  in  writing  shall  be  made,  that  a  tumpifce  road,  or  a 
"p*^-  part  of  such  road,  in  his  coimty  is  out  of  repair,  vithout 
delay  to  view  and  examine  the  road  complained  of;  and  if  he 
shall  find  such  complaint  to  be  just,  he  shall  give  notice  in 
writing  of  the  defect,  to  the  toll-gatherer,  or  person  attending 
th^e  gate  nearest  to  each  place  out  of  repair,  and  in  sudi 
notice,  may,  in  his  discretion,  order  such  ffate  to  be  thrown 
open ;  but  no  inspector  or  inspectors  shall  order  8U(^  gate  to 
l^  opened,  unless  a  notice  in  writing  shall  have  been  served 
on  the  gate-keeper  nearest  to  the  place  out  of  repair,  particn- 
larly  describing  such  place,  at  least  three  days  previous  to 
making  such  OKier. 

2  B.  L.,  225,  §  1  ft  3;  Laws  of  1819,  308,  §  1  ft  3;  Act  conceroiDg  tbe 
Revised  Statutes,  passed  Dec.  10,  1828,  §  15;  20  W.,  55;  1  Gov^ 
251. 

^J^  3  42.  Immediately  after  the  service  of  sudi  notice,  each 
gate  ordered  to  be  thrown  open,  shall  be  opened ;  nor  shall 
it  be  again  shut,  nor  any  toll  be  collected  tibereat,  tmtil  one 
of  the  inspectors  for  the  county,  shall  have  granted  a  certifi- 
cate, that  the  road  is  in  sufficient  repair,  and  that  such  gate 
ought  to  be  dosed. 

6  Cow.,  168. 

^iSTriSd        S  43.  Whenever  any  part  of  a  turnpike  road  shall  be  out 
ont  of^their  of  repair,  and  the  gate  to  which  it  has  relation,  is  situated  in 
*""" """       an  adjoining  county  for  which  insi>ectors  shall  have  been 
appointed,  such  inspectors,  upon  a  complaint  in  writing,  shall 
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view  and  examine  the  road  complained  of,  and  proceed  thereon    ^^'  ^ 
according  to  the  provisions  of  this  Article,  in  like  manner  as 
if  the  road  so  complained  of  was  within  the  county  where 
such  gate  is  situated. 

6  Cow^  16P8. 

§  44.  Every  keeper  of  a  gate  ordered  to  be  thrown  open,  Jj"^^^ 
who  shall  not  immediately  obey  such  order,  or  who  shall  not  gate,  ac 
ke^  open  such  gate  until  a  certificate  permitting  it  to  be 
closed  shall  be  granted,  or  who,  during  the  time  such  gate 
ought  to  be  open,  shall  hinder  or  delay  any  person  in  passing, 
or  take  or  demand  any  tolls  from  any  i>er8on  passing,  shall, 
for  each  offence,  forfeit  the  sum  of  ten  dollars  to  the  party 
aggrieved. 

1  Cow.,  251.  , 

S  45.  It  shall  be  the  duty  of  each  inspector,  who,  upon  due     i^^^ 
examination,  shall  have  discovered  a  turnpike  road  within  his  wh^to^'* 
county,  to  be  out  of  repair,  or  that  any  gate  thereon  is  placed  «i^*  ^^^^ 
in  a  situation  contrary  to  law,  to  ^ve  notice  in  writing  of" 
such  defect  or  default,  to  one  or  more  of  the  directors  of  the 
company  to  which  such  road  shall  belong. 

2  11.1^226,  §3;  15  W.,  269. 

5  46.  In  such  notice,  he  shall  require  the  defective  road  to  ^{}JJJ**^ 
be  repaired,  or  the  gate  improperly  placed  to  be  removed,  ^°  *** 
within  a  certain  time  to  be  fixed  in  the  notice ;  and  in  his 
discretion,  may  order,  that  in  the  mean  time,  the  gates  on  such 
road,  or  such  of  them  as  he  shall  specify,  be  thrown  open. 
'  S  47.  If  the  requisitions  of  such  notice  be  not  obeyed,  it  SSTif^iiot 
shall  be  the  duty  of  such  inspector,  to  make  immediate  com-  ^^M^ 
plaint  to  the  attorney-general,  or  the  district  attorney  for  the 
county,  whose  duty  it  shall  be  to  prosecute  the  delihquent 
company,  in  the  name  of  the  people  of  this  state.    Such 
corporation,  if  convicted  of  having  suffered  their  road  to  be 
out  of  repair,  or  having  placed  one  or  more  of  the  gates 
thereon  in  a  situation  contrary  to  law,  shall  be  fined  in  a  sum 
not  exceeding  two  hundred  dollars. 

11  W.,  597. 

g  48.  To  each  inspector  of  turnpikes,  who  shall  view  a  turn-  compen«^ 
pike  road  upon  con^plaint  made  to  him,  shall  be  allowed  the  pik^^iLi^ 
sum  of  two  dollars  for  each  day  spent  by  him  in  the  i)er-  ***"• 
formance  of  such  duty.    If  he  shall  adjudge  the  road  viewed 
to  be  out  of  repair,  such  fees  shall  be  paid  by  the  company 
to  which  the  road  shall  belong ;  otherwise,  they  shall,  be  paid 
by  the  party  making  the  complaint. 

S.49.  Such  fees,  when  payable  by  the  company,  shall  be  Howp»id 
paid  by  the  toll-gatherer  nearest  the  road  adjudged  out  of 
repair,  on  demand,  and  out  of  the  tolls  received  or  to  be 
received  by  him ;  and  may  be  recovered,  with  costs,  of  such 
toll-gatherer,  if  he  shall  neglect  or  refuse  to  make  such  pay- 
ment 

L— 69 
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retMiron  §  50.  Bvcry  toll-gatherer,  who,  at  any  turnpike  gate,  shall 
J;^*^*^  unreasonably  hinder  or  delay  any  traveller  or  passenger  liable 
to  the  payment  of  toll,  or  shall  demand  and  recdve  firom  any 
person  more  toll  than  by  law  he  is  authorised  to  collect,  shall, 
for  ea^h  offence,'  forfeit  the  sum  of  five  dolUkrs  to  the  pciscm 
itggrieved, 

1  R.  L.,  234,  g  9;  21  B.,  321;  12  B.,  650;  16  J.  R^  '73. 

Howooi-  g  51.  Whenever  a  judgment  is  obtained  against  a  toll- 
gatherer  for  a  penalty,  or  for  damages,  for  acts  done  or 
omitted  to  be  done  by  him  in  his  capacity  of  toll-gatheier, 
and  goods  and  chattels  of  the  defendant  to  satMy  sudi 
judgment  cannot  be  found,  it  shall  be  satisfied  by  the  co^ 
poration  whose  officer  he  shall  be ;  and  if,  on  demand,  paym^t 
be  refused  by  the  corporation,  the  amount  thereof  may  be 
recovered,  with  costs,  of  such  corporation. 

2  R.  L.,  226,  g  4. 

i«s8]  .  '  g  52.  The  president  and  directors  of  every  turnpike  corpoiar 
COTamut*-  ^Qj^  created  or  to  be  created,  may  from  time  to  time  commute 
with  any  person,  whose  place  of  abode  shall  adjoin  or  be 
near  to  their  road,  for  the  toU  payable  at  the  nearest  gate  on 
each  side  of  such  place  of  abode ;  but  no  such  commutation 
shall  be  for  a  longer  time  than  one  year,  and  it  may  be  renewed 
at  the  end  of  each  period  for  which  it  shall  be  made. 

2  R.  L.,  227,  g  5. 

Biecttonon      g  53.  Whcnevcr  the  day  of  election  for  directors  of  any 
^  ^\      such  corporation  shall  happen  on  a  Sunday,  such  election 
shall  be  held  on  the  day  next  following. 

2  R.  L.,  227,  g  7. 

ponaitiet.        g  54.  Evcry  person  who  shall, 

1.  Wilfully  break,  cut  down,  de&ce  or  iiyure  any  mile  stone 
or  post,  on  any  turnpike  road :  or, 

St.  Wilfully  break  or  throw  down  any  gate  or  turnpike  on 
such  road :  or, 

3.  Dig  up  or  spoil  any  part  of  such  road,  or  any  thing 
thereimto  belonging :  or, 

4.  Forcibly  or  fraudulently  pass  any  gate  thereon,  without 
having  paid  the  legal  toll : 

For  each  oflfence,  shall  forfeit  to  the  corporation  injured,  the 
sum  of  twenty-five  dollars,  in  addition  to^the  damages  result- 
ing from  his  wrongfiil  act. 

1  R.  L.,  234,  §  8;  13  How.  P.  R.,  449;  10  J.  R.,  389;  2  Cal,  97;  21  ^ 
212 ;  22  B.,  GG2;  32  N.  T.,  662, 

tt.  g  55.  Every  person  who,  to  avoid  the  payment  of  the  legal 

toll,  shall,  with  his  team,  carriage  or  horse,  turn  out  of  a 
turnpike  road,  or  pass  any  gate  tfiereon,  on  ground  acya^^eit 
thereto,  and  again  enter  on  such  road,  shall  for  each  oflfence 
forfeit  the  sum  of  five  dollars  to  the  corporation  injured 

18  J.  R.,  56;  27  B.,  511 ;  IJ.  C.  R^  612. 

5^b?eq!iS*     S  56.  No  hoist-gate  shall  be  erected  on  any  turnpike,  unless 
ly  baiancedl  it  bc  suspcudcd  by  a  chaiu  and  weight  equally  balanced,  so 
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as  to  require  manual  force  to  raise  an4  lower  such  gate ;  and  ^"^  ^ 
every  turnpike  company  violating  this  provision,  shall  forfeit 
five  dollars  for  every  twenty-four  hours  such  gate  shall 
remaiu  erected,  to  any  person  who  will  prosecute  for  tie 
same,  not  being  a  director,  stockholder  or  agent  of  such 
company*  v 

Laws  of  1819,  308,  §4;  Act.conoeming  tho  Revised  Statutes,  passed 
Dec.  10,  1828,  §  15. 

TITIiE  U. 

OF  MONIED  CORPOBATIONS. 

Art.  1. — Regulations  to  prevent  the  insolvency  of  monied  corporations^  and  to 

secure  the  rights  of  their  creditors  and  stockholders. 
Art.  2.  —  Regulations  concerning  the  election  of  directors  of  monied  corporations. 
Art.  3.  —  Of  the  construction  of  this  Title. 

ARTICI^E  FIRST.  (08»1 

BBGULATIONS  TO  PREVENT  THE  INSOLVEXCY  OF  MONIED  CORPOBlTIONS, 

AND  TO  SECUBE  THE  BIGHTS  OF  THEIB  CREDITORS  AND  STOCKHOLDERS. 
8ia    1.  Restrictions  iipon-monied  corporations. 

2.  Unpaid  interest  not  to  be  calculated  as  profits. 

3.  How  surplus  profits  to  be  ascertained. 

i.  Amount  of  losses  exceeding  undivided  profits,  to  be  charged  to  capital 

5.  When  loans  exceed  three  times  amount  of  capital,  excess  to  be  called  in. 

6.  Stock  pledged  to  be  sold  and  charged  as  reduction  of  capital 

7.  Conveyances  for  use  of  a  corporation  must  be  directly  to  it. 

B.  Property  of  corporation  not  to  be  conveyed  without  resolution  of  board. 

9.  Conveyances  in  contemplation  of  insolvency,  void. 
10.  Penalty  on  directors  for  violating  preceding  sections. 
11  to  18.  (Repealed.) 

19.  Corporations  to  transmit  to  comptroller  statement  of  their  aflklrs  annually. 
20  &  21.  Matters  to  be  set  forth  in  sucli  statement. 

22.  Penalty  for  not  transmitting  statement 

23.  Comptroller  to  enter  statement  in  a  book,  for  pubUc  inspection. 

24.  Comptroller  to  report  to  the  legislature. 

25.  Forms  of  statements  to  be  prepared  by  comptroller. 

26.  Banks  not  to  issue  bills  for  less  than  one  dollar. 

27.  Penalty  on  banks  for  buying  their  own  notes. 

28.  Officers,  fta,  of  banks  not  to  discount  notes  offered  to  bank  and  rejected. 

29.  Monied  corporations  not  to  commence  busibess  until  stock  paid  in. 

30.  Affidavit  of  the  fact  to  be  made. 

31.  Cliarter  void,  if  affidavit  be  not  filed. 

§  1.  It  shall  not  be  lawful  for  the  directors  of  any  monied  Restnc* 
cori>oration,  ^  '^"Z^ 

1.  To  make  dividends,  except  from  the  surplus  profits,  uX"" 
arising  from  the^business  of  the  corporation: 

2.  To  divide,  withdraw,  or  m  any  manner  pay  to  the  stock- 
holders, or  any  of  them,  any  part  of  the  capital  stock  of  the 
corporation;  or  to  reduce  such  capital  stock,  without  the  con- 
sent of  the  legislature: 

3.  To  discount  or  receive  any  note  or  other  evidence  of  debt, 
in  payment  of  any  instalment  actually  called  in  and  requked 
to  be  paid,  or  with  the  intent  of  providing  the  means  of 
making  such  payment: 
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*""  *•  4.  To  receive  or  discount  any  note  er  other  evidence  of  debt, 
with  the  intent  of  enabling  any  stockholder  to  withdraw  any 
part  of  the  money  paid  in  by  him,  on  his  sto<^: 

5.  To  apply  any  portion  of  the  funds  of  their  corporation 
except  surphis  profits,  directly  or  indirectly  to  the  pundiaserf 
shares  of  its  own  stock  : 

6.  To  receive  any  such  shares  in  payment  or  satisfaction  of 
any  debt  due  to  their  corporation,  except  as  herein  after 
provided: 

7.  To  receive  from  any  other  stock  corporation,  in  exchange 
for  the  shares,  notes,  bonds,  or  other  evidences  of  debt  of 
their  own  company,  shares  of  the  .capital  stock  of  such  otha 
corporation,  or  notes,  bonds,  or  other  evidences  of  debt,  issued 
by  such  other  corporation : 

l»«*]  8.  To  make  any  loans  or  discounts,  if  the  corporation  have 
banking  powers,  by  which  the  whole  amount  of  the  loans  and 
discounts  of  the  company  shall  be  made  to  exceed  three  times 
its  capital  stock,  then  paid  in,  and  actually  possessed: 

9.  To  make  any  loans  or  discounts  to  i^ie  directors  of  such 
corporation,  or  upon  paper  upon  wliich  siich  directors,  or  any 
of  them,  shall  be  responsible,  to  an  amount  exceeding  in  the 
aggregate,  one-third  of  the  capital  stock  of  such  coriiomtion, 
actually  paid  in  and  possessed;  but  no  securities  taken  for 
any  such  loan  or  discount,  shall  be  held  invalid.    * 

7  N.  Y.,  340;  3  N.  T.,  i85;  5  B.,  12,  185;  3  B.,  ch.  237:  6  PtL,  503;  6 
H.,  567. 

Profits,  bow      S  2.  In  the  calculation  of  tbe  profits  of  any  monied  oorpo- 
caicoutad.    j^y^^^  prcvious  to  a  dividend,  interest  then  unpaid,  fiJthough 

due,  or  accrued,  on  debts  owing  to  the  company,  ahiall  not  be 

included, 
swpiiw  g  3.  In  order  to  ascertain  the  surplus  profits,  firom  which 

^^  ^*'       alone  a  dividend  can  be  made,  there  shall  be  charged  in  the 

account  of  profit  and  loss,  and  deducted  from  the  actual 

profits, 

1.  All  the  expenses  paid  or  incurred,  both  oxdinary  and 
extraordinary,  attending  the  management  of  the  aflfairs,  and 
the  transaction  of  the  business  of  the  company: 

2.  The  interest  paid,  or  then  due,  or  accrued,  on  debts  owing 
by  the  company: 

3.  All  losses  sustained  by  the  company;  and  in  the  oorapn- 
tatfon  of  such  losses,  all  debts  owing  to  the  company,  shall  be 
included,  which  shall  have  remained  due,  without  prosecution, 
and  no  interest  having  been  paid  thereon  f8r  more  than  one 
year;  or  on  which  judgments  shall  have  been  recoveredi  that 
shall  have  remained  for  more  than  two  years  imsatisfie<l,  and 
on  which  no  interest  shall  have  been  paid  during  that  period. 

Losses,  how      g  4.  Whcu  auy  losses  shall  be  sustained  by  any  such  corpo- 
oi^ia.      ration,  that  shall  exceed  its  undivided  profits,  then  realised 
and  possessed,  they  shall  be  charged  as  a  reduction  of  the 
capital  stock  of  the  company,  and  no  dividends  shall  there- 
after be  made  on  the  shares  of  such  stock,  until  the  deficit  of 
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capital  so  created,  shall  be  made  good,  either  by  the  recovery    ^^'  ^ 
of  the  monies  charged  as  lost,  or  from  the  subsequently 
accruing  profits  of  the  company. 

7  PaL,  203. 

§  5.  If  from  the  occurrence  of  losses  charged,  or  proper  to  ^v  ^ 
be  charged,  as  a  reduction  of  its  capital  stod^,  the  whole  o^mul 
amount  of  the  loans  and  discounts  made  by  any  corporation 
having  banking  powers,  shall  exceed  three  times  the  amount 
to  which  its  capital  paid  in,  is,  6r  ought  to  be  reduced,  it  shall 
be  the  duty  of  the  directors  of  such  corporation,  to  call  in  and 
cause  to  be  paid,  with<tut  delay,  such  a  portion  of  such  loans, 
as  shall  reduce  their  whole  amount  within  the  limits  befbre 
prescribed.  ^ 

§  6.  If  any  shares  of  its  own  capital  stock  shall  be  hypothe-     (ffoti 
cated  or  pledged  to  any  monied  corporation,  and  the  debt  ^J^' 
which  they  shall  be  intended  to  seciu'e,  shall  not  be  paid  when  fhSStSf^ 
due,  it  shall  be  the  duty  of  the  directors  of  the  company,  j;*J^^* 
within  sixty  days  thereafter,  to  cause  such  shares  to  be  sold;    ^ 
and  if  within  that  period,  such  shares  shall  not  be  sold,  and 
the  debt  shall  remain  unsatisfied,  the  shares  shall  be  charged 
at  the  amount  actually  paid  thereon,  as  a  reduction  of  the 
capital  stock  of  the  company,  and  no  dividends  shall  thereaf- 
ter be  made,  until  the  deficit  so  created,  be  made  good  from 
the  subsequently  accraing  profits  of  the  company. 

S  7.  No  conveyance,  assignment  or  transfer  of  any  efibcts,  certain  ooa 
for  the  usie,  benefit  or  security  of  any  such  corporation  shall  foVSfSr 
be  valid  in  law,  unless  it  be  made  to  the  corporation  directly  S^S"^ 
and  by  nam§;  but  the  provisions  of  this  section  shall  not  be 
construed,  to  apply  to  a  conveyance  or  assignment  for  the 
benefit  of  creditors,  in  wMc^  such  corporation  shall  be  in- 
claded,  or  to  a  conveyance  or  assignment  of  the  efffects  of  a 
debtor  under  the  laws  of  this  state,  or  of  any  other  state  or 
country. 

4nu.,  SI;  5  Ab.,  416. 

5  8.  No  conveyance,  assignment  or  transfer,  not  authorised  certain  con 
by  a  previous  resolution  of  its  board  of  directors,  shall  be  wJ^SStian 
made  by  any  such  corporation  of  any  of  its  real  estate,  or  of  *^^*** 
any  of  its  effects,  exceeding  the  value  of  one  thousand  dol- 
lars; but  this  section  shall  not  applv  to  the  issuing  of 
promissory  notes,  or  other  evidences  of  debt,  by  the  officers 
of  the  company  in  the  transaction  of  its  ordinary  business, 
nor  to  payments  in  specie  or  other  current  money,  or  in  bank 
bills,  made  by  such  officers;  nor  shall  it  be  construed  to  ren- 
der void  any  conveyance,  assignment  or  transfer,  in  the  hands 
of  a  purchaser  for  a  valuable  consideration,  and  without 
notice. 

13  N.T.,  118;  12N.T.,  227:  9N.Y.,  591;  32  B.,  313;  It  B.,  309;  6 
B^  185;  1  D.,  623;  1  S.  Ch.,  209;  1  Pn..  129;  7  H.,  93;  3  S.  a  C, 
144;  2  S.  a  C,  187;  26  N.  Y.,  414;  26  How.  P.  B.,  271. 

S  d*  Ko  such  conveyance,  assignment  or  transfer,  nor  any  ih, 
payment  made,  judgment  suffered,  lien  created,  or  security 
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given,  by  any  such  corporation  when  insolvent,  or  in  contesi- 
plation  of  insolvency,  with  the  intent  of  giving  a  preference 
to  any  particular  creditor  over  other  creditors  of  the  company, 
shall  be  valid  in  law;  and  every  person  receiving,  by  means 
of  any  such  conveyance,  assignment,  transfer,  lien,  secoiity 
or  payment,  any  of  the  effects  of  the  corporation,  shall  be 
bound  to  account  therefor  to  its  creditors  or  stockholders,  or 
their  trustees,  as  the  case  shall  require. 

15  N.  T^  9;  9  N.  T.,  691;  17  B.,  316;  6  B^  15,  185;  1  S.  Ck.  209;  4 
Ed.,  170;  IDu.,  129;3S.aC.,523;  16  How.  P.  R.,  57;  31N.Y.,45. 

Pm^^on       g  10.  Every  director  who  shall  violate,  or  be  concerned  in 

TiJStii     violating  any  provision,  in  the  preceding  sections  of  this 

SJJS^Jf    Article  contained,  shall  be  liable  i)ersonally  to  the  creditors 

and  stockholders  respectively,  of  the  cori)oration  of  which  he 

shall  be  a  director,  to  the  lull  extent  of  any  loss  they  may 

respectively  sustain  from  such  violation. 

§g  11  to  18  inclusive  woro  repealed  bj  Laws  of  1830,  ch.  71,  bat  tbi 

repeal  was  declared  not  to  affect  corporations  then  existing. 
6  H.,  667  ;  3  W.,  130. 

[593]  g  19.  It  shall  ^be  the  duty  of  every  monied  corporation 
^te^ent  hereafter  created,  on  the  first  day  of  January  after  its  incor- 
mittedt?*'  poration,  and  annually  on  the  same  day  thereafter,  to  make 
comptroller  out  and  transmit  to  the  comptroller,  in  the  form  prescribed  by 
him,  a  full  statement  of  its  affairs,  verified  by  the  oaths  of  its 
president  and  cashier,  or  treasurer  or  secretary. 
Contents  g  20.  Each  Statement  so  transmitted  shall  contain, 
thereo .  ^^  ^j^^  amouut  of  the  capital  stock  of  the  corporation,  paid 

in,  or  invested  according  to  the  provisions  of  its  pharter,  and 
the  amount  of  such  stock  bb  then  possessed : 

2.  The  value  of  the  real  estate  of  the  corporation,  specifying 
what  portion  thereof  is  occupied  by  the  company  as  neoessaiy 
to  the  transaction  of  its  business : 

3.  The  shares  of  stock  held  by  such  corporation,  wheth« 
absolutely  or  as  collateral  security,  specifying  each  kind  and 
description  of  stock,  and  the  number  and  value  of  the  shares 
of  each : 

4.  The  debts  owing  to  the  corporation,  specifying  such  as 
are  owing  firom  other  monied  cori)orations,  the  names  of  suck 
corporations,  and  the  amount  due  from  each ;  and  also  speci- 
fying the  amoimt  secured  by  bond  and  mortgage  or  judgment, 

[»wi  the  amount  which,  according  to  the  provisions  of  this  Article, 
ought  to  be  ijjduded  in  the  computation  of  losses,  and  the 
total  amount  of  such  debts  then  collectible : 

5.  The  amount  of  debts  owing  by  the  corporation,  specify- 
ing such  as  are  payable  on  demand,  and  such  as  are  due  to 
other  monied  corporations,  the  names  of  such  corporations, 
and  the  amount  due  to  each : 

6.  The  amount  of  the  claims  ag-ainst  the  corporation  not 
acknowledged  by  it  as  debts : 

7.  The  amount  for  which  the  corporation  is  bound  as 
surety,  or  for  which  it  may  become  liable  on  the  happening 
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of  contiiigent  events,  whether  upon  policies  of  insurance  or    ^^'  ^ 
otherwise:  and, 

8.  K  the  statement  be  from  a  corporation  having  banking 
powers,  the  amount  of  its  notes  or  bills  then  in  circulation, 
of  its  loans  and  discounts,  and  of  specie  on  hand. 

S21.  Each  statement  subsequent  to  the  first  so  transmitted  Further 
shall  also  contain,  each  sute- 

1.  The  amount  of  the  losses  of  the  corporation  charged,  ri^T 
specifying  whether  charged  on  its  capital  or  profits,  since  its 

last  preceding  statement,  and  of  its  di\iden(ls  declared  and 
made  during  the  same  period : 

2.  The  average  amount  for  each  month,  during  the  preceding 
year,  of  the  debts  due  to  and  from  the  corporation :  and, 

3.  If  the  statement  be  from  a  corporation  having  banking 
I)owers,  the  amount  on  the  first  day  of  July  of  the  same  year 
of  its  notes  or  bills  in  circulation,  of  its  loans  and  discounts, 
and  of  its  specie  on  hand. 

§  22.  Every  corporation  that  shall  neglect  to  make  out  and  J^^J'^ 
transmit  the  statement  required,  for  one  month  beyond  the 
period  when  by  law  it  ought  to  be  made,  may  be  proceeded 
against,  and  dissolved  as  an  insolvent  corporation. 

g  23.  It  shall  be  the  duty  of  the  comptroller  to  enter  every  gj^p^ue, 
such  statement  received  by  him,  in  a  book  to  be  provided  by  *°^«|gj^^ 
him  for  that  purpose,  and  which  shall  at  all  times,  during  ment 
ofiice  hours,  be  open  to  public  inspection. 

g  24.  If  it  shaU  appear  to  the  comptroller  from  any  state-  ib. 
ments  received  by  him,  that  the  provisions  of  its  charter,  or 
of  this  Title,  have  been  violated  by  any  corporation,  or  that 
there  is  reason  to  apprehend,  that  any  corporation  is,  or  will  \ 

become  insolvent,  it  shall  be  his  duty  to  report  the  facts, 
together  with  his  opinion  thereon,  without  delay,  to  the 
legislature* 

g  26.  It  shall  be  the  duty  of  the  comptroller,  to  prepare  ib. 
forms  of  the  statements  above  prescribed,  and  to  transmit  a 
copy  thereof,  together  with  such  instructions  as  he  may  deem 
necessary,  to  every  corporation  which  is  or  shall  be  boimd,  to 
furnish  such  statements  under  the  provisions  of  this  Title. 

g  26.  No  corporation  having  banking  powers,  shall  issue     i^^^ 
for  circulation,  any  bill  or  promissory  note,  of  a  less  denomi-  SsiSS!^ 
nation  than  one  dollar. 

See  Laws  of  1835,  ch.  46. 

g  27.  No  corporation  having  banking  powers,  and  none  of  ^;,^^^^ 
its  directors,  oflBcers,  agents  or  servants  shall,  directly  or  cm. 
indirectly,  purchase,  or  he  interested  in  the  purchase  of  any 
promissory  note,  or  other  evidence  of  debt,  issued  by  such 
corporation,  for  a  less  sum  than  shall  appear  on  the  fa<5e 
thereof  to  be  then  due;  and  every  person  violating  the  pro- 
visions of  this  section,  shall  forfeit  three  times  the  nominal 
amount  of  the  note,  or  other  evidence  of  debt,  so  pitrchased. 

g  28.  No  president,  director,  cashier,  clerk  or  agent,  of  any  ^ 
corporation  having  banking  powers,  and  no  person  in  any 
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'"'"  ^  way  interested  or  concerned,  in  the  mana^ment  of  tbe  sibin 
of  any  such  corporation,  shall  discount,  or  directly  or  indiiedly 
make  any  loan,  upon. any  note  or  other  evidence  of  debt, 
which  he  shall  Imow  to  have  been  offered  for  discount  to  the 
directors,  or  any  officer  of  such  coiporation,  and  to  have  be»k 
refused ;  and  every  person  violating  the  provisions  of  tliis 
section,  shall  for  each  offence,  forfeit  twice  the  amount  of  tlie 
loan  widch  he  shall  have  made* 

1  N.  T.,  8C  • 

S  29.  No  monied  corporation,  to  which  a  charter  shall  h^ie- 
after  be  granted,  shall  commence  the  business  for  which  it 
shall  be  mcorporated,  until  its  president  and  cashier,  or 
treasurer,  or  secretary,  or  its  two  principal  officers,  by  what- 
ever name  they  may  be  described,  shall  hare  made  and 
subscribed  an  affidavit,  stating  that  the  whole  of  the  capital 
stock  of  such  corporation,  or  such  portion  thereof  as,  by  ite 
charter,  shall  be  required  to  be  paid  or  secured  before  the 
commencement  of  its  operations,  has  been  actually  paid,  or 
secured  to  be  paid,  according  to  tiie  provisions  of  its  charter. 

g  30.  Every  such  affidavit,  if  made  in  a  city,  shaU  bo  made 

before  the  mayor  or  recorder  of  such  city,  and  if  made  in  a 

county,  before  the  first  judge  of  the  county,  or  any  master  in 

» chancery  therein,  and  diall  be  filed  in  the  clerk's  office  of  the 

city  and  county,  ot  of  the  county  in  which  it  shall  be  taken. 

§  31.  The  charter  of  every  such  corporation  shall  be  void, 
if  the  affidavit  above  required,  shall  not  be  duly  made  and 
filed,  within  one  year,  from  the  time  such  charter  shall  be 
granted. 

See  Laws  of  1843,  ch.  218  j  1836,  ch.  307 ;  1830,  ch.  71 ;  ch.  243 ;  6  Do, 
677.  Post,  voL  4^  pp.  144. 121,  110. 

ARTICUB  SECONB. 

BBOULATIONS    CONCBBNINa   THE    ELECTION    OF    DmSCTOBS    09  UOVOD 

CORPOEATIOKS. 

SiO.'  32.  Inspectors  of  elections  how  chosen. 

33.  Directors  to  supplj  vacancies  in  office  of  inspector. 

34.  Officers  of  tbe  corporation  not  to  be  chosen  inspectors. 

35.  Inspectors  to  take  oath. 

36.  37  ft  38.  Qualifications  of  Toters. 

39.  Form  of  oath  to  bo  administered  to  persons  offering  to  vote. 

40.  Aifidavits  to  be  attached  to  proxies. 

41.  Oath  to  be  administered  to  person  offering  to  yoto.  upon  proxy,  if  disUeogei 

42.  If  challenged  person  refuse  to  take  oath,  his  yote  to  be  rejected. 

43.  If  election  do  not  take  place  on  day  appointed,  when  to  be  held. 

44.  By-laws  regulating  elections,  when  to  be  made  and  to  be  published. 

45.  A  register  of  transfers  and  a  book  containing  names  of  stockholdeis,  to  ^ 

kept,  fto. 

46.  Penalty  for  refusing  to  allow  stockholders  to  inspect  them. 

47.  Parties  aggrieved  by  an  election,  may  apply  to  supreme  court  for  redress. 
48, 49  ft  60.  How  supremo  court  to  proceed  In  such  applications. 

ggl'gJli     S  32.  At  every  election  for  directors  in  any  monied  corpora- 
tion, three  persons  shall  be  chosen  by  the  persons  entitled  to 
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vote  for  directors,  as  inspectors  at  the  next  sacceeding  election,    ^^  ^ 
whose  duty  it  shall  be  to  act  as  such,  and  any  two  of  whom  shall 
be  competent  to  act.    Each  acting  inspector  shall  be  entitled 
to  a  reasonable  compensation  for  his  services,  to  be  paid  by 
the  corporation  for  which  he  is  chosen,    is  Ab.,  8. 

g  33.  The  directors  of  the  corporation  shall  supply  any  Jjlj^^ 
vacancy,  that  may  occur  by  the  death  or  removal  from  the  puod. 
<aty  or  county  where  the  corporation  shall  be  situated,  of  any 
such  inspector,  or  by  his  refusal  to  serve,  or  neglect  to  attend 
on  the  diay  of  election,    le  Ab.,  8. 

§  34.  No  person  shall  be  chosen  or  appointed  an  inspector  Diwwutj. 
of  an  election  of  director  in  a  corporation  of  which  he  shall 
be  a  director  or  officer. 

5  35.  Every  such  inspector,  before  he  shall  enter  on  the  JJ^t^,^ 
duties  of  his  office,  sh^l  take  and  subscribe  the  following 
oath,  before  any  officer  aiuborised  by  law  to  administer  oaths: 
"  I  do  solemnly  swear  tbat  I  will  execute  the  duties  of  an 
inspector  of  the  election  now  to  be  held,  with  strict  impar- 
tialityi  and  according  to  the  best  of  my  ability." 

§  36.  At  every  election  of  directors,  the  triansfer  books  of  J^"^  . 
the  corporation  shall  be  produced,  to  test  the  qualifications  ^^ 
of  the  voters;  and  no  i)ersons  shall  be  admitted  to  vote 
directly,  or  by  proxy,  except  those,  in  whose  names  the  shares 
of  the  stock  of  the  corporation,  shall  stand  on  such  books, 
and  shall  have  so  stood,  for  at  least  thirty  days  previous  to 
the  election. 

g  37.  No  person  shall  be  admitted  to  vote  on  any  shares  of  ShiutS. 
stock,  belonging,  or  hypothecated,  to  the  corporation  in  which 
the  election  is  held,  nor  shall  any  person  be  admitted  to  vote 
on  any  shares  of  stock,  which  shall  then  be  hypothecated, 
or  pledged,  as  a  collateral  security,  to  any  other  person  or 
company. 

S  38.  No  person  shall  be  admitted  to  vote  on  any  shares,  i^ 
which  shall  have  been  transferred  to  him,  for  the  sole  purpose 
of  enabling  him  to  vote  thereon,  at  the  election  then  to  be 
held ;  nor  upon  any  shares,  which  he  shall  have  previously 
contracted  to  sell  or  transfer  after  the  election,  upon  any  con- 
dition, agreement  or  understanding,  in  relation  to  his  manner 
of  voting  at  such  election. 

6  W.,  609 ;  22  W.,  691. 

g  39.  Every  person  offering  to  vote,  may  be  challenged  by     t«*^ 
any  other  person  authorised  to  vote  at  the  same  election ;  and  ^'^^^^^^ 
to  every  person  so  challenged,  one  of  the  insi>ectors  shall 
administer  the  following  oath:  "  You  do  swear,  (or  affirm,  as  ^^^^ 
tbe  case  may  be,)  that  the  shares  on  which  ybu  now  offer  to 
vote  do  not  belong,  and  are  not  hypothecated  to  the  (naming 
t^  corjKiration  for  which  the  election  is  held,)  and  that  they 
are  not  hypothecated  or  pledged  to  any  other  corporation  or 
person  whatever ;  that  such  shares  have  not  been  transferred 
to  you  for  the  purpose'of  enabling  you  to  vote  thereon  at  this 
election,  and  that  you  have  not  contracted  to  sell  or  transfer 
L— 70 
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them,  npon  any  condition^  agreement  or  understanding,  in 
relation  to  your  manner  of  voting  at  this  election." 

See  Laws  of  1851,  ch.  321. 

§  40.  No  person  shall  be  permitted  to  vote  upon  the  proxy 
of  a  stockholder,  unless  he  shall  produce,  annexed  to  his 
proxy,  an  affidavit  of  such  stockholder,,  stating  the  same  &cts 
to  which  the  oath  of  such  stockholder  might  have  beea 
required,  upon  a  challenge,  had  he  offered  to  vote  in  person, 
on  the  shares  mentioned  in  the  proxy. 

19  W.,  636. 

§  41.  If  any  person  offering  to  vote  upor.  a  proxy,  shall  be 
challenged  by  an  elector,  he  shall  be  required  to  take  the 
following  oath,  to  be  administered  to  him  by  one  of  the 
inspectors :  "  You  do  swear,  (or  affirm,)  that  the  facts  stated 
in  the  affidavit  annexed  to  the  proxy,  upon  which  you  now 
offer  to  vote,  are  true  according  to  your  belief,  and  that  you 
have  made  no  contract  or  agreement  whatever,  for  the  pur- 
chase or  transfer  of  the  shares,  or  any  portion  of  tihe  diares, 
mentioned  in  such  proxy.*' 

§  42.  If  any  person  duly  challenged,  shall  refuse  to*take  the 
proper  oath,  his  vote  shall  be  rejected,  and  shall  not  be  after- 
wards received  at  the  same  election:  if  he  shall  take  the  oath, 
his  vote  shall  be  received. 

§  43.  If  an  election  for  directors  in  any  such  corporation, 
shall  not  be  held  on  the  day  appointed  by  law,  it  shall  be  the 
duty  of  the  directors  to  notify,  and  cause  such  election  to  be 
held,  within  sixty  days  after  the  day  so  appointed ;  and  on  the 
day  so  notified,  no.  persons  shall  be  admitted  to  vote,  except 
those  who  would  have  been  entitled,  had  the  election  taken 
place  on  the  day  when,  by  law,  it  ought  to  have  been  held. 

§  44.  No  by-law  of  any  such  corporation,  regulating  the 
election  of  its  directors,  shall  be  valid,  unless  it  shall  be  made 
at  least  sixty  days  before  the  .day  appointed  by  law  for  the 
election  to  be  held,  and  shall  have  been  published  for  at  least 
two  weeks  in  succession,  immediately  following  its  enactment, 
in  some  newspaper  in  the  city  or  county  where  the  corporation 
is  situated. 

§  45.  Every  such  corporation  shall  keep  a  book,  in  which 
the  transfer  of  shares  of  its  stock  shall  be  registered ;  and 
another  book,  containing  the  names  of  its  stockholders ;  which 
books  shall  at  all  times  during  the  usual  hours  of  transacting 
business,  for  thirty  days  previous  to  an  election  of  directors, 
be  open  to  the  examination  of  the  stockholders. 

g  46.  If  any  officer  having  charge  of  such  books,  shall, 
upon  the  demand  of  a  stockholder,  refuse  or  neglect  to  exhibit 
and  submit  them  to  examination,  he  shall  for  each  offence 
forfeit  the  sum  of  two  hundred  and  fifty  dollars. 

g  47.  H  any  person  shall  conceive  himself  aggrieved  by  an 
election,  or  any  proceeding  concerning  an  election  of  directors 
or  officers  in  any  such  corporation,  he  may  apply  to  tie 
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ART    IL 

supreme  court  for  redress,  giying  a  reasonable  notice  of  his 
intended  application,  to  the  party  to  be  affected  thereby. 

22  W^  693;  6  H.,  370. 

§  48.  It  shall  be  the  duty  of  the  supreme  court,  upon  such  ^^ 
application,  to  proceed  forthwith  in  a  summary  way,  to  hear 
the  proofe  and  allegations  of  the  parties,  or  otherwise  to 
inquire  into  the  causes  of.  complaint,  and  thereupon  to  make 
such  order,  and  grant  such  relief,  aa  the  drcumstances  and 
justice  of  the  case  shall  seem  to  require.  If  the  election  com- 
plained of  shall  be  set  aside,  the  supreme  court  may  or^er  a 
new  election,  at  such  time  and  place  as  they  shall  appoint. 

22  W.,  691. 

§  49.  The  supreme  court,  if  they  cannot  otherwise  arrive  at  Ok 
a  satisfactory  result,  may  order  an  issue  between  the  parties, 
to  be  made  up  in  such  manner  and  form,  and  to  be  tried  in 
sudi  court,  aa  they  shall  select ;  or  may  permit  or  direct  the 
attorney-general  to  file  an  information,  in  the  nature  of  a  qtio 
warranto^  if  the  case  be  one  in  which  that  proceeding  would 
be  competent  and  effectual. 

S  50.  If  any  such  issue  shall  be  ordered,  or  information  XN 
I)ermitC(Bd  or  directed  to  be  filed,  it  shall  be  the  duty  of  the 
supreme  court  to  make  such  further  orders  in  relation  to  the 
time  and  mode  of  pleading,  the  examination  of  witnesses  or 
the  parties,  the  production  of  books  and  papers,  and  the  time 
and  place  of  trial  or  hearing,  as  shall  in  their  judgment  be 
effectual  for  expediting  the'proceedings,  saving  expense  to  the 
parties,  and  causing  a  final  determination  to  be  had,  with  as 
little  delay,  as  the  nature  of  the  controversy  will  permit. 

See  Laws  of  1847,  ch.  160.     Post,  voL  4,  p.  150. 
ARTICLE  THIRD. 

OF  THB   CONSTEUCnON   OP  THIS  TITLB.  • 

Bia  61.  Meaning  of  the  term  ''  monied  corporation." 

52.  To  what  corporations  this  Title  to  apply. 

53.  Meaning  of  term  "  directors." 

54.  Meaning  of  term  "  effects." 

55.  Meaning  of  the  term  **  eyidence  of  debt" 

§  51.  The  term  "  monied  corporation,"  as  used  in  this  Title,  "Monied 
shall  be  construed  to  mean  every  corporation  having  banking  tio?^dt 
lowers,  or  having  the  power  to  make  loans  upon  pledges  or  ^^ 
deposits,  or  authorised  by  law  to  make  insurances. 

16  N.  Y.,  424;  9  N.  Y.,  591 ;  7  N.  Y.,  328;  4  N.  Y.,  444;  26  How.  P.  R.,  271. 

§  52.  The  provisions  of  this  Title  shall  not  apply  to  any     [«99i 
monied  corporation  existing  on  the  first  day  of  January,  one  ™r/tJf 51,^* 
thousand  eight  hundred  and  twenty-eight;  but  they  shall  be  SS^'^ 
construed  to  apply  to  every  moni^  corporation^  created,  or  onij. 
whose  charter  shall  be  renewed  or  extended,  after  that  time, 
unless  such  corporation  shall  be  expressly  exempted  fix>m  the 
provisions  of  this  Title,  in  the  act  creating,  renewing,  or 
extending  such  corporation. 

Act  concerning  the  Revised  Statutes,  passed  December  10,  1828,  %  15. 


deflned. 
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"Di]^M"     S  53.  The  term  '^directors,"  aA  used  in  this  Title,  shall  be 

^•^•d.      construed  to  embrace  all  persons  having  by  law,  the  direction 

or  management  of  the  affairs  of  any  such  corporation,  bj 

whatever  name  they  may  be  described  in  its  di^rter,  or  known 

in  law. 

9  N.  T..  591. 

S  54.  The  term  '"effects,"  as  used  in  this  Title,  shall  be 
construed  to  embrace  every  species  ci  property,  real  and  pe^ 
sonal,  including  things  in  action. 

10  B.,  106. 

of^br*dS     S  55.  The  term,  **  evidence  of  debt,"  as  so  used,  shall  be 
fined.      *"  construed  to  embrace  every  written  instrument  or  security,  for 
the  payment  of  money,  importing  •n  its  fEice  the  existence  of 
a  debt,  and  whether  under  seal  or  otherwise. 

TITLE  UV 

OF  THE  GENERAL  POWERS,  PRTVILBGBS  AND  LIABILrnES  iMT 

CORPORATIONS. 

Ssa  1.  Powers  of  corporations.  | 

2.  To  vest  in  every  corporation  hereafter  created. 

3.  Corporations  not  to  possess  powers  except  those  given  bj  chartef. 

4.  No  corporation  to  exercise  banking  powers,  unless  authorised. 
6.  When  the  stockholders  maj  be  required  to  pay  in  their  stock. 

6.  A  majority  authorised  to  act  for  a  corporation,  may  do  business. 

7.  If  corporation  do  not  commence  business  in  a  year,  powers  to  ddaae. 

8.  Every  charter  subject  to  alteration  by  legislature. 

9.  Who  to  settle  affairs  of  corporation  upon  its  dissolution. 
10.  Powers  and  liabilities  of  persons  so  acting. 

S  1.  Every  corporation,  as  such,  has  power, 

1.  To  have  succession  by  its  corporate  name,  for  the  period 
limited  in  its  charter;  and  when  no  period  is  limited  pe^ 
petually: 

2.  To  sue  and  be  sued,  complain  and  defend,  in  any  ooort 
of  law  or  equity: 

3.  To  make  and  use  a  common  seal,  and  alter  the  same  at 
pleasure: 

4.  To  hold,  purchase,  and  convey  such  real  and  personal 
estate,  as  the  purposes  of  the  corporation  shall  require,  not 
exceeding  the  amount  limited  in  its  charter: 

5.  To  appoint  such  subordinate  officers  and  agents,  as  the 
business  of  the  corporation  shall  require,  and  to  allow  them  a 
suitable  compei^sation : 

[600]  ^     Q^  tq  make  by-laws,  not  inconsistent  with  any  existing  lAWi 
*  for  the  management  of  its  property,  the  regulation  of  its 
affairs,  and  for  the  transfer  of  its  stock. 

20  N.  Y.,  506;  12  N.  T.,  127;  9 N.  T.,  69;  1  N.  T.,  471;  2  N.  T.  160; 

1  N.  Y.,  509;  17  B.,  816,  404;  2  B.,  107;  1  B.,  690;  4  D.,  209,486; 

2  D.,  112;  1  S.  ClL,  280;  7  Ab.,  139;  5  H.,  137. 

SSm5Sn?to     S  2.  The  powers  enumerated  in  the  preceding  section,  shall 
tmu         'yggt  in  every  corporation  that  shall  hereafter  be  created, 
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altbougb  they  may  not  be  specified  in  its  diarter,  or  in  the  act   ™^  *• 
under  whidi  it  shall  be  incorporated. 

6  p.,  677;  2CoWm664. 

§  3.  In  addition  to  the  powers  enumerated  in  the  first  section  what  other 
of  this  Title,  and  to  those  expressly  given  in  its  charter,  or  in  KpSJ!  ^ 
the  act  under,  which  it  is  or  shall  be  incorporated,  no  corpo-  *^®^ 
ration  shall  possess  or  exercise  my  corporate  powers,  except 
such  as  shall  be  necessary  to  the  exercise  of  the  powers  so 
enumerated  and  given. 

16  N.  Y.,  64;  6  N.  Y.,  96;  8  N.  Y^  433 ;  9  W.,  392;  6  H.,  137 ;  6  B., 
613;  7N.Y.,  328. 

S  4.  No  corporation  created,  or  to  be  created,  and  not  g^k?"**' 
expressly  incorporated  for  banking  purposes,  shrfl  by  any  P852^p«>" 
implication  or  construction,  be  deemed  to  possess  the  power 
of  discounting  bills,  notes,  or  other  evidences  of  debt,  of 
receiving  deposits,  of  buying  gold  and  silver,  bullion,  or  foreign 
coins,  of  buying  and  sealing  bills  of  exchange,  or  of  issuing 
bills,  notes,  or  other  evidences  of  debt,  upon  loan,  or  for 
circulation  as  money. 

7  N.  Y.,  367;  17  B.,  31G;  H.  k  D.,  252;  9  W.,  592. 

g  5.  Where  the  whole  capital  of  a  corporation  shall  not  Jt^SSIoK' 
have  been  paid  in,  and  the  capital  paid,  sbfiUl  be  insufiicient  to  en- 
satisfy  the  claims  of  its  creditors,  each  stockholder  shall  be 
bound  to  pay  on  each  share  held  by  him,  the  sum  necessary 
to  complete  the  amount  of  such  share,  as  fixed  by  the  diarter 
of  the  company,  or  sudi  proportion  of  that  sum,  as  shall  be 
requii'ed  to  satisfy  the  debts  of  the  company. 

4B.,  383;  3N.  Y.,422. 

§  6.  When  the  corporate  powers  of  any  corpoiation  are  oworam. 
directed  by  its  charter  to  be  exercised  by  any  particular  body, 
or  number  of  persons,  a  majority  of  such  body,  or  persons,  if 
it  be  not  otherwise  provided  in  the  charter,  shall  be  a  sufladent 
number  to  form  a  board  for  the  transaction  of  business;  and 
every  decision  of  a  majority  of  the  persons  duly  assembled  as 
a  board,  shall  be  valid  as  a  corporate  act. 

S  7.  If  any  corporation  hereafter  created  by  the  le^slature,  ^orfeitur* 
shall  not  organize  and  commence  the  transaction  of  its  busi-  ^^^' 
ness  within  one  year  from  the  date  of  its  incorporation,  its 
corporate  powers  shall  cease. 

3  B.  Ch.,  237 ;  30  B.,  26 ;  seo  Law^s  of  1846,  ch.  155 ;  44  B.,  631. 

g  8.  The  charter  of  eyerj^  corporation,  that  shall  hereafter  Rosemuon 
be  gi'anted  by  the  legislature,  shall  be  subject  to  alteration,  k^^ 
susi3ensiQn  and  repeal,  in  the  discretion  of  the  legislature. 

5  Hm  383;  14  B.,  569;  10  B.,  260;  17  B.,  603;  8  B.,  364. 

5  9.  Upon  the  dissolution  of  any  corporation  created  or  to  '^"^^JL** 
be  created,  and  unless  other  persons  shall  be  appointed  by  station.  ' 
the  legislature,  or  by  some  court  of  competent  authority,  the 
directors  or  managers  of  the  aftairs  of  such  corporation  at  the 
time  of  its  dissolution,  by  whatever  name  they  may  be  Imown 
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TiTLi  4.  .^  j^^^  ^YioSi  be  the  trustees  of  the  creditors  and  stodklioldera 
(Ml)  of  the  corporation  dissolved,  and  shall  have  fuU  power  to 
settle  the  affairs  of  the  corporation,  collect  and  pay  the  out- 
standing debts,  and  divide  among  the  stockholders  the  monies 
and  other  proi)erty  that  shall  remain,  after  the  payment  of 
debts  and  necessary  expenses. 

1  B.  L.,  248,  §  1;  31  B^  411,  646;  80  K,  587;  1  J.  G.  E.,  128;  10  W^ 
454;  5  D.,  574;  46  B.,  365;  42  B^  174. 

Their  pow-      5  10.  The  persons  so  constituted  trustees,  shall  have  antho- 
*"'  rity  to  sue  for  and  recover,  the  debts  aaid  property  of  the 

dissolved  corporation,  by  the  name  of  the  trustees  of  such 
corporation,  describing  it  by  its  corporate  name,  and  shall  be 
jointly  and  severally  responsible  to  the  creditors  and  stock- 
holders of  such  corporation,  to  the  extent  of  its  property  and 
effects  that  shall  come  into  their  hands. 

1  B.  L.,  249,  §  2 ;  31  B./645;  see  Laws  of  1832,  ch.  295.      Post,  toL  3, 
p.  674. 

TITLE    IV. 

SPECIAL    PBOVISIONS  RELATINa  TO  CEKTAIN  COKPOBATI02J8.* 

Ssa  1.  Certain  books  of  incorporated  companies  to  be  kept  open. 

2.  Prohibitions  and  restrictions  upon  directors,  officers,  &c 

3.  Debts  of  corporations  not  to  exceed  certain  amount 

4.  Certain  transfers  of  property  prohibited. 

5.  Supreme  court  to  correct  illegal  elections. 

6.  Bj-laws  regulating  elections ;  evidence  of  right  to  Tote. 

7.  Oath  to  be  taken  by  inspectors  of  elections. 

8.  On  failure  to  hold  elections,  new  day  to  be  appointed. 

9.  Penalty  for  purchasing  notes  at  a  discount 

10.  Officers  not  to  loan  upon  notes  offered  for  discount 

11.  Extent  and  application  of  the  provisions  of  this  Title. 

Certain  _  g  1,  Thc  book  or  books  of  any  incorporated  company  in 
oiHsn  a?*cer.  tMs  statc,  in  which  the  transfer  of  stock  in  any  such  company 
shall  be  registered,  and  the  books  containing  the  names  of  the 
stockholders  in  any  such  company,  shall,  at  all  reasonable 
times  during  the  usual  hours  of  transacting  business,  be  open 
to  the  examination  of  every  stockholder  of  such  company,  for 
thirty  days  previous  to  any  election  of  directors ;  and  if  any 
o£Scer  having  charge  of  such  books,  shall,  upon  demand  by 
any  stockholder  as  aforesaid,  refuse  or  neglect  to  exhibit  sudi 
books,  or  submit  them  to  examination  as  aforesaid,  he  shall 
for  every  such  offence,  forfeit  the  sum  of  two  hundred  and 
fifty  dollars,  the  one  moiety  thereof  to  the  use  of  the  people 
of  this  state,  and  the  other  moiety  to  him  who  will  sue  for  the 
same,  to  be  recovered  by  action  of  debt  in  any  court)  of  record, 
together  with  the  costs  of  such  suit. 

Laws  of  1825,  448,  §  1;  6  N.  T.,  6G6;  10  B.,  217;  19  W^  45j  3  W.,  588. 

Som^JS?        S  2.  It  shall  not  be  lawM  for  the  directors  or  managers  of 

pJ2J  P'®^^  any  incorporated  company  in  this  state  to  make  dividends, 

excepting  from  the  surplus  profits  arising  from  the  business 

*  TtalB  Title  Inserted  portnoiit  to  the  **  act  concerning  tbo  ReriBed  Statatet/*  ptued  ])eee» 
berlO,18S8,Sl&- 


tain  times. 
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of  such*  corporatjon ;  and  it  shall  not  be  lawful  for  the  direo-  cTpM  nit 
tors  of  any  such  company  to  divide,  withdraw,  or  in  any  way  J^^«- 
pay  to  the  stockholders,  or  any  of  them,  any  part  of  the 
capital  stock  of  such  company,  or  to  reduce  the  said  capital     [«023 
stock,  without  the  consent  of  the  legislature ;  and  it  shall  not  Jjj^jjf  JJ^^t. 
be  lawful  for  the  directors  of  such  company  to  discount  or  on%tcSr 
receive  any  note,  or  other  evidence  of  debt,  in  payment  of  any  dfi^^Stid 
instalment  actually"  called  in  and  required  to  be  paid,  or  any 
part  thereof,  due  or  to  become  due  on  any  stock  in  the  said 
company;  nor  shall  it  be  lawful  for  such  directors  to  receive  S°wuh!^ 
or  discount  any  note,  or  other  evidence  of  debt,  with  the  intent  J™j^*»- 
of  enabling  any  stockholder  in  such  company  to  withdraw  SSf  *"** 
ajiy  part  of  the  money  paid  in  by  him  on  his  stock;  and  in  5'i*^"S**' 
case  of  toy  violation  of  the  provisions  of  this  section,  the  for  vioSt. 
directors  under  whose  administration  the  same  may  have  pn>yiS^nB. 
happened,  except  those  who  may  have  caused  their  dissent 
therefrom  to  be  entered  at  large  on  the  minutes  of  the  said 
directors  at  the  time,  or  were  not  present  when  the  same  did 
happen,  shall  in  their  individual  and  private  capacities,  jointly 
and  severally  be  liable  to  the  said  corporation,  and  to  the 
creditors  thereof  in  the  event  of  its  dissolution,  to  the  full  SSmtj?' 
amoimt  of  the  capital  stock  of  the  said  company  so  divided, 
withdrawn,  paid  out,  or  reduced,. and  to  the  full  amount  of 
the  notes  or  other  evidences  of  debt  so  taken  or  discounted  in 
payment  of  any  stock,  and  to  the  full  amount  of  any  notes 
or  other  evidences  of  debt  so  discounted  with  the  intent 
aforesaid,  with  legal  interest  on  the  said  respective  sums,  from 
the  time  such  Imbility  accrued ;  and  no  statute  of  limita-  S^tSt^ 
tions  shall  be  a  bar  to  any  suit  at  law  or  in  equity,  against  jj^JJJJ*^ 
8uch  directors  for  any  sums  for  which  they  are  made  liable  by 
this  section :  Provided^  That  this  section  shall  not  be  construed  Pn>Ti«o 
to  prevent  a  division  and  distribution  of  the  capital  stock  of 
such  company  which  shall  remain  after  the  payment  of  all  its 
debts,  upon  the  dissolution  of  such  company,  or  the  expira- 
tion of  its  charter. 

Laws  of  1825,  448,  §  2 ;  8  W.,  G45 ;  10  6.,  260. 

5  3.  The  total  amount  of  the  debts  which  any  incorporated  ^2J^*^ 
company  shall  at  any  time  pwe,  whether  for  deposits,  or  by 
bond,  bUl,  note,  or  other  contract,  over  and  above  the  actual 
deposits  with  the  said  company,  shall  not  at  any  time  exceed 
three  times  the  amount  of  the  capital  stock  actually  paid  in ; 
and  in  case  of  any  excess  the  directors  imder  whose  adminis-  dSS?tJSf4 
tration  the  same  may  have  happened,  except  those  who  may  «*«*•*• 
have  caused  their  dissent  therefrom  to  be  entered  at  large  on 
the  minutes  of  the  said  directors  at  the  time,  and  except  those 
who  were  not  present  when  the  same  did  happen,  shall  in  their 
individual  and  private  capacities,  jointly  and  severally,  be 
liable  for  such  excess  to  the  said  corporation,  and  in  the  event 
of  its  dissolution,  to  any  of  the  creditors  thereof,  to  the  full 
amount  of  such  excess,  with  legal  interest  from  the  time  such 
liability  accrued ;  and  no  statute  of  limitations  shall  be  a  bar  Notb«w4 
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f^^M9ot  to  any  suit  at  law  or  in  equity,  against  such  directors  for  any 
™**^«^  sums  of  money  for  which  they  aie  made  liable  by  this  section. 

Uwi  of  1825,  448,  g  3 ;  4  a,  388. 

[60S]        g  4.  Whenever  any  incorporated  company  shall  haye  refused 
gJUtort  of  *^®  payment  of  any  of  its  notes,  or  other  evidences  of  debt, 
pJSGwled   ^^  specie,  or  lawful  money  of  the  United  States,  it  shall  not 
be  lawflil  for  such  company,  or  any  of  its  officers,  to  assign 
or  transfer  any  of  the  property  or  choses  in  action  of  such 
company,  to  any  officer  or  stockholder  of  such  company, 
directly  or  indirectly  for  the  pajoneut  of  any  debt;  and  it 
shall  not  be  lawful  to  make  any  transfer  or  assignment  in 
contemplation  of  the  insolvency  of  sucJi  company,  to  anj 
person  or  x>^rsons  whatever;  and  every  such  transfer  and 
,    assignment  to  such  officer,  stockholder  or  other  person,  or  in 
owpor^^^  tnist  for  them  or  their  benefit,  shall  be  utterly  void;  and 
•ddiM^ved  whenever  any  incorporated  company  shall  have  reni^ed 
5.S.    **    insolvent  for  one  whole  year,  or  for  one  year  shall  have 
neglected  or  refused  to  redeem  its  notes  or  other  evidraces  d 
debt,  in  specie  or  other  lawM  money  of  the  tTnited  Stetes* 
or  shall  for  one  year  have  susi)ended  the  ordinary  business  ot 
such  incorporation,  such  company  shall  thereuiKm  be  deemed 
and  adjudged  to  have  surraiderod  the  rights,  privileges  and 
frandiises,  granted  by  any  act  of  incorporation,  and  shall  be 
deemed  to  be  dissolved. 

Laws  of  1825,  460,  §  6;  3  B.,  ISl;  11  B^  265;  21  N.  T.,  408;  30  SL, 
646;  15  S.,  06;  5  H.,  221;  34  K.  T.,  96;  44  B.,  631;  36  B^  261. 

Powers  of  J  6.  It  shall  be  the  duty  of  the  supreme  court,  upon  the 
c5Srt?i  application  of  any  person  or  persons  <w  body  corporate,  thafc 
S^uont.  may  be  aggrieved  by,  or  may  complain  of,  any  election,  or 
any  proceeding,  act  or  matter,  in  or  toudiing  the  same,  (rea- 
sonable notice  having  been  given  to  the  adverse  party,  or  to 
those  who  are  to  be  affected  thereby,  of  such  intended  ^pli- 
cation,) to  proceed  forthwith  and  in  a  summaiy  way,  to  hear 
the  affidavits,  proofs  and  allegations  of  the  parties,  or  odiea^ 
wise  inquire  into  the  matters  or  causes  of  complaint,  and 
thereupon  to  establish  the  election  so  complained  of,  or  to 
order  a  new  election,  or  make  such  order  and  give  such  relief 
in  the  premises,  as  right  and  justice  may  appear  to  the  said 
JJw*^"  supreme  court  to  require:  Prov^idedy  That  the  said  supreiue 
""  court  may,  if  the  case  shall  appear  to  require  it,  either  order 
an  issue  or  issues  to  be  made  up  in  such  manner  and  foiju  as 
the  supreme  court  may  direct,  in  order  to  try  the  re^)ective 
rights  of  the  parties  who  may  claim  the  same,  to  the  office  or 
offices  or  iianchise  in  question;  or  may  give  leave  to  exhibit, 
or  direct  the  attomey-geperai  to  exhibit,  one  or  more  infonnar 
tion  or  informations  in  the  nature  of  a  quo  warranto  in  the 
premises, 

Laws  of  1825.  451,  §  9,  amended  pursuant  to  the  *'act  conoeraing  tka 
Revised  Statules,"  passed  December  10, 1828,  §  15;  19  W.,  139;  ft 
PaL,  L24. 
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S  6.  No  by-law  of  the  directors  and  managers  of  any  incor-  c^u^br 
porated  company,  regulating  the  election  of  directors  or  '^^^JJiJ^^ 
officers  of  such  company,  shall  be  valid,  unless  the  same  shall  ^^ 
have  been  published  for  at  least  two  weeks  in  some  news- 
paper in  the  county  where  such  election  shall  be  held,  at  least 
thirty  days  before  such  election;  and  in  all  cases  where  the  Jj^JJ^JJ^*** 
right  of  voting  upon  any  share  or  shares  of  the  stock  of  any  Tote.    ' 
incorporsrtM  company  of  this  state,  shall  he  questioned,  it     [604] 
shall  be  the  duty  of  the  inspectors  of  the  elections,  to  require 
the  transfer  books  of  said  company,  as  evidence  of  stock  held 
in  the  said  company;  and  all  such  shares  as  may  appear 
standing  thereon  in  the  name  of  any  person  or  persons,  shall      . 
be  voted  on  by  such  person  or  persons,  dil'ectly  by  themselves, 
or  by  proxy,  subject  to  the  provisions  of  the  act  of  incor- 
]K>ration. 

Laws  of  1826,  451,  §  11;  5  N.  T.,  566;  19  W.,  45,  139. 

§  7.  The  inspectors  who  may  be  appointed  to  conduct  any  2^A*i' 
election  of  directors  or  any  other  officer  of  any  incorporated  e»^»3toM. 
company  of  this  state,  shall  be  required,  before  entering  on 
the  duties  of  their  appointment,  to  take  or  subscribe  the  fol- 
lowing oath  or  affirmatioii:  "I,  A.  B.,  do  solemnly  swear,  [or 
affirm,  as  the  case  may  be,]  that  I  will  execute  the  duties  of 
an  inspector  for  the  election  now  to  be  held,  with  strict  impar- 
tiality, and  according  to  the  best  of  my  ability." 

Laws  of  1825,  451,  §  12;  19  W^  135,  636. 

§8.  If  at  any  time  hereafter,  the  election  for  director^  of  on  fiiunre 
any  bank  or  other  incorporated  company  of  this  state,  shall  JiSlh?r*Sij 
not  be  duly  held  on  the  day  designated  and  appointed  by  the  poi^^ 
act  incoi^rating  such  bank  or  other  incorporated  company, 
it  shall  be  the  duty  of  the  president  and  directors  of  such 
bank  or  other  incorporated  company,  to  notify  and  cause  an 
election  for  directors  to  be  held  within  sixty  days  immediately 
thereafter;  and  in  all  cases,  no  share  or  shares  shall  be  voted  whoenti- 
upon,  except  by  such  person   or  persons  who  may  have  SS^iSi's'ab. 
appeared  on  the  transfer  books  of  said  company  to  have  had  ^^^^^^^f* 
the  right  to  vote  thereon,  on  the  day  when,  by  the  act  of 
incorporation  of  such  company,  the  election  ought  to  have 
been  held;  which  said  right  so  to  vote  shall  be  exercised  by 
the  persons  so  appearing  as  aforesaid  upon  the  transfer  books 
of  such  company,  on  any  day  when  such  election  may  be  held. 

Laws  of  1825,  450,  §  13;  11  N.  Y.,  152;  4  Pai.,  247. 

g  9.  It  shall  not  be  lawftd  in  any  company  incorporated  for  corporation 
banking  purposes,  its  officers,  agents  or  servants,  or  any  of  J?re.*  &<?*" 
them,  directly  or  indirectly  to  purchase  or  be  interested  hi  the  SSL^iu^ 
piu*chase  of  any  promissory  note,  or  other  evidence  of  debt,  Ifi^^^ 
issued  by  any  such  company,  at  a  less  sum  than  appears  by 
the  face  thereof  to  be  due  and  payable;  and  any  pei'son  Penaitj. 
offending  against  the  provisions  of  this  section,  shall  forfeit 
and  pay  three  times  the  nominal  amount  of  the  note  or  other 
evidence  of  debt  so  purchased,  to  be  recovered,  with  costs  of 
I.— VI 
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"^'^  ^    suit,  by  any  person  who  will  sue  for  the  same,  in  any  court 
of  comi)etent  jurisdiction. 

Laws  of  1825,  451,  §  15. 

offloen,^.      g  10.  It  shall  not  be  lawful  for  any  person  being  president, 
tio^^?to  director,  cashier,  clerk,  agent,  or  any  way  interested  or  coo- 
JSrtiS^**    cemed  in  the  management  of  the  concerns  of  any  such  oom- 
iijiei         pany,  to  discount,  or  directly  or  indirectly  make  any  lowi 
upon  any  note,  bill  or  other  evidence  of  debt,  wj^ich  stiall 
No|tet,  Ac.,  have  been  offered  to  such  directors  for  discount;  and  ex&j 
^**  iws]     note,  bill,  or  other  evidence  of  debt  so  discounted,  or  upwi 
which  any  loan  shall  have  been  made  by  any  of  the  persons 
»      aforesaid,  knowing  that  such  note  had  been  so  offered  and 
^^l      refused,  shall  be  utterly  void ;  and  the  person  offending  herein, 
knowing  that  such  note  had  been  so  offered' and  refased,  by 
making  any  discount  or  loan,  shall,  for  every  such  offence,  for- 
feit and  pay  to  any  person  who  will  sue  for  tihie  same,  twice  the 
amount  of  any  such  discount  or  loan,  to  be  recovered  by 
action  of  debt,  with  costs  of  suit  in  any  court  of  competent 
jurisdiction. 

'  Laws  of  1825,  462,  §  16;  IN.  T.,  86. 

g  11.  The  provisions  of  this  Title  shall  not  apply  to  any 
incorporated  library,  or  religious  society ;  nor  to  miy  monied 
corporation  which  shall  have  been  or  shall  be  created,  or 
whose  charter  shar  be  renewed  or  extended,  after  the  first 
day  of  January,  one  thousand  eight  hundred  and  twenty- 
eight,  and  "which  shall  be  subject  to  the  provisions  of  the 
second  Title  of  this  Chapter. 

Eighteenth  Bubdivieion  of  §  15,  of  the  "act  conoeraing  the  Revised 
Statutes,"  passed  December  10,  1828;  6  H.,  221 ;  see  Laws  <d  1S29, 
ch.  94;  1838,  ch.  260;  1840,  ch.  363;  1841,  ch.  319;  56;  1839, cb. 
355. 


CHAP.  XIX. 

Of  the  Computation  of  Time,  of  Weights  and  Measures* 
and  the  Money  of  Account 

[  Took  effect  January  1, 1880.  ] 

Title  1.  —  Of  the  computation  of  time. 
Title  2.  —  Of  weights  and  measures. 
Title  8.  —  Of  the  money  of  account. 

^  TITLE  I. 

OF  THE  COMPUTATION  OP  TIME. 

Sbo.  1.  Time  to  be  computed  according  to  Gregorian  or  n^w  style. 

2.  What  to  be  deemed  leap  years ;  such  years  to  consist  of  366  days. 

3.  Tear,  Ac.,  defined ;  added  day  of  leap  year  how  to  be  computed. 

4.  Term  "  month  "  to  mean  calendar  month,  unless  otherwise  expressed. 

New  8^^       S  !•  Time  shall  continue  to  be  computed  in  this  state, 
tinned?*""    accordiug  to  the  Gregorian  or  new  style ;  and  the  first  day  of 
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Janaary,  in  every  year,  which  has  happened,  according  to    '^"^•• 
such  style,  since  the  year  one  thousand  seven  hundred  and 
fifty-two,  and  which  shall  hereafter  happen,  shall  be  reckoned 
to  be  the  first  day  of  the  year. 

5  2.  For  the  purpose  of  preserving  the  method  of  reckoning  Le^p  jew, 
and  computing  the  days  of  the  year,  in  the  same  reguUS 
course,  as  near  as  jnay  be,  in  all  future  times,  the  several 
years  one  thousand  nine  hundred,  two  thousand  one  hundred, 
two  thousand  two  hundred,  two  thousand  three  hundred,  or 
any  other  future  hundredth  year,  of  which  the  year  two  thou- 
sand shall  be  the  first,  except  only  every  fourth  hundredth 
year,  shall  not  be  taken  to  be  bissextile  or  leap  years,  but  shall 
be  taken  to  be  common  years,  consisting  of  three  himdred  and  i«jdc 
sixty-five  days>  and  the  years  two  thousand,  two  thousand 
four  hundred,  two  thousand  eight  himdred,  and  every  other 
fourth  hundredth  year,  from  the  year  two  thousand  inclusive, 
and  also  every  foinrth  year,  except  as  first  above  mentioned, 
which,  by  usaffe  in  this  state,  is  considered  to  be  a  bissextile 
or  leap  year,  snail  be  taken  to  be  bissextile  or  leap  years,  con- 
sisting of  three  hundred  and  sixt>'-six  days. 

g  3.  Whenever  the  tenn  "  year,"  or  "  years,"  is  or  shall  be  tcm,  Ae^ 
used  in  any  statute,  deed,  verbal  or  written  contract,  or  any  ^^^ 
public  or  private  instniment  whatever,  the  year  intended  shall 
be  taken  to  consist  of  three  hundred  and  sixty-five  days  i  a  half 
year  of  one  hundred  and  eighty-two  days ;  and  a  quarter  of  a 
year  of  ninety-one  days;  and  the  added  day  of  a  leap  year,  AMedday 
and  the  day  inmiediately  preceding,  if  they  shall  occur  in  any  ^^^^^y^- 
period  so  to  be  computed,  shall  be  reckoned  together  as  one 
day. 

S  4.  Whenever  the  term  "  month,"  or  "  months,"  is  or  shall  g2J"Jj*j 
be  used  in  any  statute,  act,  deed,  verbal  or  written  contract,  "month.'"^ 
or  any  public  or  private  instrument  whatever,  it  shall  be  con- 
straed  to  mean  a  calendar,  and  not  a  lunar  month ;  unless 
otherwise  expressed.    28  n.  t^  444. 

TITLE  II. 

OP  WEIGHTS  AND  MBASUBES. 

[This  title  wu  ropetled  by  **  An  act  in  relation  to  weights  and  measures,"  passed  April  11. 
U51— Laws  of  1851,  ch.  184,  and  a  new  enactment  made  iii  its  place,  bnt  sach  new  enactment 
was  not  made  a  iMurt  of  the  Bevised  Statutes,  but  standing  as  a  general  statnte,  will  be  fonnd. 
Ptet,  Tol,  8,  p.  866. 

TITLE  III.  [611] 

OP  THE  MONEY-  OP  ACCOUNT. 

Sia  1.  Pablio  accounts  to  bo  kept  in  money  of  account  of  United  States. 

2.  Judgments,  ftc,  to  be  in  dollars  and  cents ;  omission  of  fractions  not  erroneous  ' 

5 1-  All  accoiints  and  other  computations  of  monej;  in  the  g°^^^^ 
treasury  and  other  public  oflBces,  whether  state  or  local,  and  ei  '    **' 
all  accounts  arising  from  proceedings  in  courts  of  justice,     [6i»] 
shall  be  kept  and  made  out,  in  the  money  of  account  of  the 
United  States,  that  is  to  say :  in  dollars  or  unib^,  dimes  or 
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^^^^'^  tenths,  cents  or  hundredtlis,  mills  or  thousandths;  a  dime 
being  the  tenth  part  of  a  dollar,  a  cent  the  hundredth  part 
of  a  dollar,  and  a  mill  the  thousandth  part  of  a  dollar. 

1  R.  L.,  168. 

snmtm  §  2.  In  all  judgments  or  decrees  rendered  by  any  court  <^ 
iS3^S?!L.  justice,  for  any  debt,  damages  or  costs,  and  in  all  executicHig 
issued  thereon,  the  amount  shall  be  computed,  as  near  as  may 
be,  in  dollars  imd  cents,  rejecting  lesser  ^u^tions ;  and  no  judg- 
ment, or  other  proceeding,  shaU  be  omsid^ed  erroneous  for 
such  omissions* 


CHAP.  XX. 

Of  the  Internal  Police  of  this  State. 

(Took  offoct  Jaikaajqy  t,  1880.) 

Title    1.  —  Of  the  relief  and  support  of  indigent  persons. 

TrrLE    2.  —  Of  beggars  and  vagrants. 

Title    3.  —  Of  the  safe  keeping  and  care  of  lunatics. 

Tttlb    4.  —  Of  the  care  of  habitual  drunkards. 

Title    5.  —  Of  disorderly  persons. 

TiTi,E    6.  —  Of  the  support  of  bastards. 

Title    7.  —  Of  the  importation  into  this  state   of  persons  held  in 

slavery,  of  their  exportation,  of  their  services,  and 

prohibiting  their  sale. 
Title    8,  —  Of  the  prevention  and  punishment  of  immorality,  and  di^ 

orderly  practices. 
Tttle    9.  —  Of  excise,  and  the  regulation  of  taverns  and  groceries. 
Tttlb  10.  —  Of  the  navigation  of  rivers  and  lakes,  and  the  otstructioo 

of  certain  waters. 
Tttle  11.  —  Of  fisheries  generally,  and  particuLirly  in  Huddon  river, 

and  at  and  below  the  dty  of  New-iork* 
Title  12.  —  Of  wrecks. 

Title  18.  —  Of  the  law  of  the  road,  and  the  regulation  of  public  stages. 
Tttle  14.  —  Of  the  firing  of  woods. 
Title  15.— *-0f  the  embezzlement  of  timber  floating. 
Tttle  16.  —  Of  the  preservation  of  deer  and  certain  game  and  aoimab. 
Title  17.  — Of  dogs. 

Tttle  18.  —  Of  the  destruction  of  wolves,  and  other  noxious  animals. 
Title  19.  —  Of  brokerage,  stock-jobbing,  and  pawn-brokers. 
Title  20.  —  Of  unauthorised  banking,  and  the  circulation  of  certain 

notes  or  evidences  of  debt  issued  by  banks. 
Tttle  21.  —  Of  insurances  on  property  in  this  state  made  in  foreign 

countries,  and  by  individuals  and  associations  unautlio- 

rised  by  law. 
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XITI4E  I.*  ^^i]- 

OP  THB  BBUDBF  AOT)  8UPP0BT  OP  INDIOBNT  PEBSOKS. 

fisa    1  to  7.  Relatives  to  support  pauper. 

8  to  13.  Cases  in  which  propertj  of  father,  &c.,  absconding,  may  be  seized. 

14.  Who  shall  be  relieved  as  poor  persons. 

15.  Countj  superintendents  to  be  appointed. 

10.  To  be  a  corporation ;  thoir  powers  and  duties  enumerated. 

17.  Oountj  poor-houses  maj  be  erected;  expense  limited;  how  collected. 

18.  Superintendents  of  county  poor-houses,  to  be  superintendents  of  the  poor. 

19.  Excise  money  to, be  paid  to  county  treasurers. 

20.  Also  monies  collected  from  relatives  of  paupers ;  penalties,  fta 

21.  When  all  paupers  made  a  couuty  charge,  notice  to  be  given,  &a    ' 

22.  Application  of  excise  money  and 'penalties,  in  other  counties. 

23.  In  Warren,  Washington,  Saratoga  and  Genesee,  poor  to  be  a  county  chait«i 

24.  In  all  other  counties,  supervisors  mi^  declare  poor  a  county  charge. 

25.  Copy  of  resolution  to  be  served  on  dorks  of  cities,  towns  and  vUlages. 
20.  In  such  case,  excise  money  and  penalties  to  be  paid  to  county  treasurer. 

27.  Payment  enforced  by  suit  by  county  treasurer. 

28.  In  other  counties  than  those  before  specified,  poor  how  to  be  supported. 

29.  Settlements  how  gained. 

80.  Certain  residences  not  to  give  settlement 

31.  Paupers  not  to  be  removed;  how  supported. 

32  &  33.  Proceedings  to  determine  in  wW  town  pauper  is  settled. 

34.  Town  chargeable  with  pauper,  to  support  him.. 

35.  County  paupers,  who  are  such. 

30  &  37.  Proceedings  where  tliere  are  no  county  poor-houses. 

38.  Decisions  of  superintendents  to  be  entered  and  filed;  their  effect. 

30.  Provisions  in  counties  where  there  are  poor-housos. 

40.  Expense  of  removal  and  temporary  support,  how  allowed  and  paid. 

41.  Paupers  sent  to  county  poor-house,  how  supported. 
43.  Proceedings  when  pauper  cannot  be  removed. 

43  A  44.  Belief  how  afforded  in  counties  not  having  poor-houses. 

45.  If  pauper  has  no  settlement  in  the  county,  notice  to  be  given,  ko. 

46.  County  poor  how  supported  in  counties  not  having  poor-houses. 

47.  County  treasurer  to  keep  accounts  with  towns  liable. 

48.  Superintendents  to  state  charges  against  such  towns. 

49.  Accounts  to  be  laid  before  supervisors;  balances  how  collected. 
60.  Sums  necessary  to  support  county  poor,  how  raised  and  kept 

51.  Accounts  to  be  kept  by  overseers  of  the  poor  in  counties  not  having  poor-hoofii. 

52.  Wlien  to  be  submitted  to  town  auditors. 

53.  Penalty  for  neglect  to  render  accounts. 

54.  Overseers*  accounts  to  be  exhibited  at  town-meeting. 

55.  Money  for  support  of  town  poor,  how  ascertained,  raised  and  paid. 

50.  Accounts  in  certain  cities,  to  whom  exhibited;  monies  how  raised. 

57.  Accounts  of  overseers  and  justices,  how  audited  and  paid. 

58.  Penalty  for  removu^,  kc,  paupers,  with  intent  to  charge  any  city,  toiva  or 

county. 

59.  Pauper  removed,  how  supported;  notice  of  removal,  Ac,  to  be  given. 

00.  Officers  receiving  notice,  to  take  pauper,  or  deny  their  liability. 

01.  Consequence  of  neglect 

62.  Upon  denial  being  made,  suit  to  be  brought 

03.  Penalty  for  neglect  to  render  aoooimts  or  pay  over  monies. 

04.  (Repealed.) 

06.  Penalties  when  collected,  how  to  be  applied ;  to  whom  to  be  paid. 

00.  Duty  of  overseers  to  prosecute  for  penalties.  l«tA1 

*  8oe  Act  amendatory.  Lawi  of  1819,  cb.  214.     Post,  roL  4,  p.  6. 
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8ia  67,  68  k  69.  Allowanoe  for  attending  to  suits. 

70.  Paupers  now  maintained  bj  a  countf  or  several  towns,  to  oontiniie. 

71.  Town  poor-houses  erected  bj  one  or  more  towns,  maj  be  oontinned. 

72.  Poor-houses,  Ac.,  exempt  from  taxes. 

78.  Provision  for  support  of  idiots  and  lunatics. 

74.  Application  of  poor  monies  that  are  invested. 

75.  Countf  superintendents  to  report  annually  to  secretary  of  state. 

^6.  Supervisors  of  towns  supporting  their  own  poor,  to  report  to  derk  of  supervisoci. 

77.  Clerk  to  deliver  abstracts  to  superintendents. 

78.  Penalty  for  neglect  to  report,  and  for  false  report;  how  collected. 

79.  Secretary  of  state  to  lay  abstract  before  the  legislature. 

80.  Overseers,  when  to  disburse  monies. 

81  &  82.  Excise  money  to  be  paid  to  overseers. 

Paupers  to      §  1.  The  father,  mother,  and  children,  who  are  of  sofSdent 

ISb^rSia^  ability,  of  any  poor  person  who  is  blind,  old,  lame,  impotent 

**^^         or  decrepit,  so  as  to  be  unable  by  work  to  maintain  himself, 

shall,  at  their  own  charge,  relieve  and  maintain  such  poor 

I)erson,  in  such  manner  as  shall  be  approved  by  the  overseers 

of  the  poor  of  the  town  where  such  poor  person  may  be. 

1  R.  L.,  288,  §  21;  Laws  of  1821,  114,  §  4;  7  How.  P.  R,  154,  IW;  7 
gow.,  235;  18  B.,  100;  17  B.,  410;  47  B^  155. 

Bow  com-  g  2.  Upon  any  failure  of  any  such  relative  so  to  relieve  and 
"^•"^^  maint4iin  any  such  poor  person,  it  shall  be  the  duty  of  the 
overseers  of  the  poor  of  the  town  where  such  poor  person  may 
be,  to  apply  to  the  court  of  general  sessions  of  the  peace  of 
the  county  where  such  relative  may  dweU,  for  an  order  to 
compel  such  relief;  of  which  application,  at  least  fourteen 
days'  notice,  in  writing,  shall  be  given,  by  serving  the  same 
I)ersonally,  or  by  leaving  the  same  at  the  last  place  of  dwel- 
ling of  the  individual  to  whom  the  same  may  be  directed,  in 
case  of  his  absence  therefrom,  with  £ome  person  of  mature  age. 
Powers  of  g  3.  The  court  to  which  the  said  application  may  be  made, 
shall  proceed  in  a  summary  way  to  hear  the  allegations  and 
proofs  of  the  parties,  and  shall  order  such  of  the  relatives 
aforesaid  of  such  poor  person  as  appear  to  be  of  sufficient 
ability,  to  relieve  and  maintain  such  person,  and  shall  therein 
specify  the  sum  which  will  be  sufficient  for  the  support  of 
such  poor  person,  to  be  paid  weekly.  And  the  said  court 
shall  therein  direct  the  relative  or  relatives,  who  shall  perfom 
that  duty,  in  the  following  order:  The  fkther  shall  be  first 
required  to  maintain  such  poor  person;  if  there  be  none,  or 
he  be  not  of  sufficient  ability,  then  the  children  of  sudi  poor 
I>erson;  if  there  be  none,  or  they  be  not  of  sufficient  ability, 
then  the  mother. 

17  B.,  4K 

ttjprepor-  §  4.  If  it  shall  appeaf  that  any  such  relative  is  unable 
**""'  wholly  to  maintain  such  i)Oor  person,  but  is  able  to  contribute 
towaitls  his  support,  the  court  may,  in  its  discretion,  direct 
two  or  more  relatives,  of  different  degrees,  to  maintain  such 
I)Oor  i)erson,  and  shall  prescribe  the  proportion  which  each 
shall  contribute  for  that  purpose;  and  if  it  shall  appear  that 
the  relatives  liable  as  aforesaid,  are  not  of  sufficient  al»lity 
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'Wholly  to  maintain  such  poor  person,  but  are  able  to  contribute    '^^  ** 
something,  the  courty  shall  direct  the  sum,  in  proportion  to 
their  ability,  which  such  relatives  shall  pay  weekly  for  that 
purpose. 

§  5.  Sudi  order  may  specify  the  time  during  which  the  rela-  wi«l 
tives  aforesaid  shall  maintain  such  poor  person,  or  during  S2S[^' 
which  any  of  the  said  sums  so  directed  by  the  court  shall  be 
paid,  or  it  may  be  indefinite,  and  until  the  further  order  of 
the  court.  The  court  may  from  time  to  time,  vary  such  order, 
whenever  circumstances  shall  require  it,  on  the  application, 
either  of  any  relative  affected  thereby,  or  of  any  overseers  of 
the  poor  of  the  town,  upon  fourteen  days'  notice  being  given. 

g  6,  The  costs  and  expenses  of  such  appUcation,  shall  be  ^^^ 
ascertained  by  the  court,  and  paid  by  the  relatives  against  oo»ta. ' 
whom  amy  order  may  be  made;  and  the  payment  thereof,  and 
obedience  to  the  order  of  maintenance,  and  to  any  order  fur 
the  payment  of  money,  may  be  enforced  by  process  of  attach- 
ment. 

g  7.  If  any  relative  who  shall  have  been  required,  by  such  J^^JJ^ 
order,  to  reUeve  or  maintain  any  poor  person,  shall  neglect  to  **  * 
do  so,  in  such  manner  as  shall  be  approved  by  the  overseers 
of  the  poor  of  the  town  where  such  i)oor  person  may  be,  and 
shall  neglect  to  pay  to  such  overseers  weekly  the  sum  pre- 
scribed by  the  court  for  the  support  of  such  poor  person,  the 
said  overseers  may  maintain  an  action,  as  for  monies  had  and 
received,  against  such  relative,  and  shall  recover  therein  the 
sum  so  prescribed  by  the  said  court  for  every  week  the  said 
order  shall  have  been  disobeyed,  up  to  the  time  of  such 
recovery,  with  costs  of  suit,  for  the  use  of  the  poor. 

1  R.  L.,  288,  §  21;  Laws  of  1821,  114,  §  4;  18  B.,  100;  17  B.,  410. 

S  8.  Whenever  the  father,  or  mother  being  a  widow  or  Father,  Ae., 
living  separate  from  her  husband,  shall  abscond  from  their  '^•^"*"« 
children,  or  a  husband  from  his  wife,  leaving  any  of  them 
chargeable  or  likely  to  become  chargeable  upon  the  public  for 
their  support,  the  overseers  of  the  poor  of  the  town  where 
such  wife  or  children  may  be,  may  apply  to  any  two  justices 
of  the  peace  of  any  county  in  which  any  estate,  real  or  per- 
sonal, of  the  said  father,  mother,  or  husband,  may  be  situated, 
for  a  warrant  to  seize  the  same.  Upon  due  proof  of  the  facts 
aforesaid,  the  said  justices  shall  issue  their  warrant,  autho- 
rising the  said  overseers  to  take  and  seize  the  goods,  chattels, 
effects,  things  in  action,  and  the  lands  and  tenements  of  the 
l>erson  so  absconding. 

1  R.  L^  238,  §  22;  23  B.,  236;  21  W.,  182;  44  B.,  468. . 

g  9.  By  virtue  of  such  warrant,  the  said  overseers  may  seize  ^^^^ 
and  take  the  said  property,  wherever  the  same  may  be  found, 
in  the  same  county ;  and  shall  be  vested  with  all  the  right  and 
title  to  the  said  property,  which  the  person  so  absconding  had» 
at  the  time  of  Us  or  her  departure.  All  sales  and  transfers 
of  any  i>ersonal  property  left  in  the  county  from  which  such 
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'""  *•    person  absoonded,  made  by  him,  after  the  issiiixig  of  such 
•  warrant,  whether  in  payment  of  an  antecedent  debt,  or  for  a 
i>otj©f      new  consideration,  shall  be  absolutely  void.    The  overseers 
^^"'^"^^^    shall  immediately  make  an  inventory  of  the  property  so 
.seized  bj  them,  and  return  the  same,  together  wUh  tiieir 
(•!•]     proce^ngs,  to  the  next  court  of  general  sessions  of  the 
peace  of  the  county  where  such  overseers  reside,  there  to  be 
filed. 
Prooood.         g  10.  The  said  court,  upon  inquiring  into  the  facts  and 
^J2h^  circumstancea  of  the  case,  may  confinn  the  said  warrant 
and  seizure,  or  may  discharge  ihe  same;  and  if  the  same  be 
confirmed,  shall,  from  time  to  time,  direct  what  part  of  the 
personal  property  shall  be  sold,  and  how  much  qf  the  pro- 
ceeds of  such  sale,  and  of  the  rents  and  profits  of  the  real 
estate,  if  any,  shall  be  appUed  towards  the  maintenance  d 
the  children  or  wife  of  the  person  so  absconding. 

1  R.L.,  288,  §22;  23  B.,  236. 

Warrant         g  11.  If  the  party  against  whom  such  warrant  shall  issae, 
tiS^^    return  and  support  the  wife  or  children  so  abandoned,  or  give 
*^**=***'^'    security  satisfactory  to  any  two  justices  of  the  town,  to  the 
overseers  of  the  poor  of  the  town,  that  the  wife  or  childien 
so  abandoned  sh^  not  become,  or  thereafter  be,  chargeable 
to  the  town  or  county,  then  such  warrant  shall  be  discharged, 
by  an  order  of  such  justices,  and  the  property  taken  by  virtue 
thereof,  shall  be  restored  to  such  party. 
Powcra  and     §  12.  The  oversccrs  shall  sell  at  public  vendue,  the  property 
oveiSerL    SO  Ordered  to  be  sold,  and  shall  receive  the  rents  and  pw^ts 
of  the  real  estate  of  the  person  so  absconding,  and  in  those 
towns  Avhich  are  required  to  support  their  own  poor,  the  ove^ 
seers  shall  apply  the  same  to  the  maintaining,  bringing  up 
and  providing  for  the  wife,  child,  or  diildren  so  left  and 
abandoned,  and  for  that  piui>o«e  shall  draw  on  the  county 
treasurer  for  the  said  proceeds,  as  herein  after  directed.    They 
shall  account  to  the  court  of  general  sessions  of  the  peace,  for 
all  monies  so  received  by  them,  and  for  the  application 
thereof,  from  time  to  time,  and  may  be  compelled,  by  the  said 
court,  to  render  such  accomit  at  any  time, 
lb.  ^^9^'     S  13.  In  those  counties  where  all  the  poor  are  a  charge 
todenu.'^'  upon  thc  couuty,  the  sui)erintendents  of  the  poor  shall  be 
vested  with  the  same  powers,  rights  and  authority,  as  aie 
herein  before  given  to  the  overseers  of  the  poor  of  any  town, 
in  respect  to  compelling  relatives  to  maintain  paupers,  and  in 
respect  to  the  seizure  of  the  property  of  any  parent  abscond- 
ing and  abandoning  his  or  her  family,  and  shall  be  entitled 
to  the  like  actions  and  remedies  in  their  names,  and  shall 
perform  the  duties  herein  before  required  of  overseers,  and 
subject  to  the  same  obligations  and  control, 
paijera  to       §  14.  Bvcry  poor  person  who  is  blind,  lame  old,  sick,  impo- 
,     11.-^  ^^^^  ^^  decrepit,  or  in  any  other  way  disabled,  or  enfeebled, 
so  as  to  be  unable  by  his  work  to  maintain  himself,  shall  be 


be  relieved. 
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mamtained  by  the  county  or  town  in  whicli  he  may  be,  accord-   ""^  ^ 
ing  to  the  following  provisions. 

3  W^  193. 

5 15.  It  shall  be  the  duty  of  the  boards  of  supervisocs  comitjro- 
within  the  seyeral  counties  of  this  Btate»  except  the  county  of  e^to^' 
New  York,  within  one  year  after  this  title  becomes  a  law,  to  »pj«^*^ 
appoint  not  less  tiian  tiu:ee,  or  more  than  five,  discreet  $:ee-     cam 
holders  of  their  respective  counties,  to  be  superintendents  of 

the  poor  within  such  county,  who  shall  hold  their  offices  for 
one  year,  and  until  others  shall  be  appointed  in  their  places, 
and  who  shall  take  the  o^h  prescribed  in  the  constitution.  A 
nuyoiity  of  the  persons  so  appointed  shall  be  at  all  times 
competent  to  transact  business,  and  to  execute  any  powers 
vested  in  the  board  of  superintendente.  They  shall  be 
allowed  such  sum  for  their  actual  attendance  and  services, 
as  the  board  of  supervisors  of  their  county  shall  deem  reason- 
able.* 

Laws  of  1824,  382;  see  Laws  of  1835,  ch.  299;  1832,  ch.  292;  1847,  ch. 
498 ;  1854,  ch.  188.    Post,  yoL  4,  pp.  5,  9,  12. 

5 16.  They  shall  be  a  corporation  by  the  name  of  the  Super-  '^^^^ 
intendents  of  the  Poor  of  the  county  for  which  they  shall  be  KweiJ'iad 
appointed,  and  shall  possess  the  usual  powers  of  a  corporation  ^^^^^ 
for  public  purposes;  they  shall  meet  as  ojflen  as  the  supervi- 
sors of  the  county  shall  direct,  at  the  county  poor-house,  if 

there  be  one,  or  at  the  place  of  holding  courts  in  their  county, 
or  at  one  of  the  places  of  holding  courts,  if  there  be  more 
than  one,  and  at  such  other  times  and  places  as  they  shall 
think  expedient :  they  shall  have  a  general  superintendence 
and  care  of  the  county  poor  who  may  be  in  their  respective 
counties ;  and  shall  have  power^  and  it  shall  be  their  duty, 

1.  To  provide  suitable  places  for  the  keeping  of  such  poor,  'JJpjJ^ 
when  so  directed  by  the  supervisors  of  any  county,  where  ^     ' 
houses  for  that  purpose  have  not  been  erected  by  the  county ; 

and  for  that  purpose,  to  rent  a  tenement  or  tenements,  and 
land  not  exceeding  fifty  acres,  and  to  cause  the  poor  of  the 
county  to  be  maintained  in  such  places : 

2.  To  establish  and  ordain  prudential  rules,  regulations  and  ^"^MS 
by-laws,  for  the  government  and  good  order  of  such  places  so  *** 
provided,  and  of  the  county  poor-houses,  and  for  the  employ- 
ment, relief,  management  and  government  of  the  persons 
therein  placed;  but  such  rules  and  regulations  shall  not  be 
valid,  until  sanctioned  by  a  m^ority  of  the  judges  of  the 
county  courts  of  such  county  in  writing : 

3.  To  employ  suitable  persons  to  be  keepers  of  such  houses  Jj^^^^ 
or  places,  and  all  necessary  officers  and  servants,  and  to  vest 

such  powers  in  them  for  the  government  of  such  housqs  as 
shall  be  necessary,  reserving  to  the  paupers  who  may  be 
placed  under  the  care  of  such  keepers,  the  right  of  appeal  to 
the  superintendents : 

,  *B/  Laws  of  IttS,  cb.  80,  It  !■  enacted  tliat  no  inperrltor  or  conntr  treasnrer  tball  te 
appointed  raperintendaat,  nor  any  aaperintendent  be  appointed  keeper  of  the  poor  hoaae. 
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4.  In  the  counties  where  a  poor-house  is  erected,  or  oflier 
c^j^mjj^   place  provided  for  the  poor,  to  purchase  the  fiimiture,  imple- 
ments, and  materials  that  shall  be  necessary  from  time  to 
time  for  the  maintenance  of  the  poor  tiierein,  and  their  em- 
ployment in  labor  or  manufactures,  and  to  sell  and  dispose  of 
the  proceeds  of  such  labor  as  they  shall  deem  expedi^t: 
AUowasot       5.  To  prescribe  the  rate  of  allowance  to  be  made  to  aoy 
Si«p2Sf*?  persons  for  bringing  paupers  to  the  county  pooivhonse  or  place 
[618]     provided  for  the  poor,  subject  to  such  alterations  as  the  board 
of  supervisors  may,  by  a  general  resolution,  make : 
ro^Siw'      *•        authorise  the  keepers  of  such  houses  or  places  so  pio- 
iao«.   ^'^'  vided,  to  certify  the  amount  due  to  any  person  for  bringing 
such  paupers;  which  amount  shall  be  paid  by  the  comity 
treasurer,  on  the  production  of  such  certificate,  countersigned 
and  allowed  by  any  two  superintendents: 
Jc>dedde        7.  To  dccido  any  dispute  that  shall  arise  concerning  the  set- 
JpS^  '^  tlement  of  any  poor  person,  summarily,  upon  a  hearing  of  tiie 
S^to.       parties;  and  for  that  purpose,  to  issue  subpoenas  to  compd 
the  attendance  of  witnesses,  and  to  administer  oaths  to  thm 
in  the  same  manner,  with  the  like  power  to  enforce  sndi 
process  as  is  given  to  justices  of  the  peace  in  any  mattff 
cognizable  by  them :  their  decisions  shall  be  filed  in  the  office 
of  the  county  clerk  within  thirty  days  after  they  are  made, 
and  shall  be  conclusive  and  final  upon  all  parties  interested: 
To  dir«!t        8.  To  direct  the  commencement  of  suits  by  any  overseers 
menS"*'     of  tho  poor  who  shall  be  entitled  to  prosecute  for  any  p^rf- 
^^^'         ties,  or  upon  any  recognizances,  bonds,  or  securities  tak^  for 
the  indemnity  of  any  town  or  of  tto  county;  and  in  case  of 
the  neglect  of  any  such  overseer,  to  commence  and  (X)nduct 
such  suits,  without  the  authority  of  such  ovors^oors,  in  thdr 
names: 
wi^teS     ^'  ^^  draw  from  time  to  time  on  the  county  treasurer  for 
row/       all  necessary  expenses  incurred  in  the  discharge  of  their  duties, 
which  drafts  shall  be  paid  by  him  out  of  the  monies  placed  in 
his  hands  for  the  support  of  the  poor: 
To  Mconnt.      10.  To  render  to  the  board  of  supervisors  of  their  comity, 
at  their  annual  meeting,  an  account  of  all  monies  reodral 
and  expanded  by  them,  or  under  their  direction,  and  of  all 
their  proceedings : 
TO  pay  ovei      11.  To  pay  ovcr  all  monies  remaining  in  their  hands,  within 
"'**^***      fifteen  days  after  the  expiration  of  tiieir  office,  to  the  comity 
treasurer,  or  to  their  successors. 

Laws  of  1824,  382;  11  B.,  119;  8  Pal,  409;  Laws  of  1831,  d).  211; 
see  Laws  of  1832,  ch.  £6.     Post,  toL  4,  pp.  3,  4. 

gjnjpoor  g  17.  The  board  of  supervisors  of  any  county  in  this  state, 
in  which  a  county  iK)or-house  is  not  already  erected,  may,  at 
any  annual  or  special  meeting  thereof,  determine  to  erect  such 
house  for  the  reception  of  the  poor  of  their  county ;  and  up(« 
filing  such  determination  with  the  clerk  of  the  county,  they 
may  direct  the  superintendents  of  tiie  poor  of  sudi  county  to 
purchase  one  or  more  tracts  of  land  not  exceeding  two  hno- 
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dred  acres,  and  to  erect  thereon  one  or  more  suitable  buildings    "^"  ^ 
for  the  purpose  aforesaid.    To  defray  the  expenses  of  such  ^Jgf* 
purchase  and  buildings,  the  said  board  may  raise  by  tax  on 
the  real  and  personal  estate  of  the  mhabitants  of  the  same 
county,  a  sum  not  exceeding  seven  thousand  dollars,  by  such 
instalments  and  at  such  times  as  they  may  judge  expedient. 
The  said  tax  shall  be  raised,  assessed  and  collected  in  the 
same  manner  as  the  other  county  charges,  and  shall  be  paid     i^^^i 
by  the  county  treasurer  to  the  superintendents  of  the  poor  of 
the  county,  to  be  applied  in  defraying  the  expenses  aforesaid. 

Laws  of  1824,  382;  1825,  3;  22  B.,  248. 

§  18.  The  superintendents  of  county  poor-houses,  that  have  fJJ^^^  ^r 
been  erected,  or  shall  be  erected  pursuant  to  any  law,  shall  be  count?  p<Sr 
superintondentB  of  the  poor  of  their  counties  respectively,    ^*"^    ' 
and  shall  possess  all  ^  the  powers  and  be  subject  to  all  the 
regulations  herein  before  specified  in  relation  to  such  super- 
intendents. 

g  19.  All  monies  which  shall  be  received  by  the  commis-  Jff!!®  ^"^ 
sioners  of  excise  in  any  town  or  city,  of  any  county  in  which  ^  JJiSta? 
the  supervisors  shall  have  determined  to  abolish  ^le  distinction  treMwer. 
between  town  poor  and  county  i)oor,  shall  be  by  them  paid 
over  to  the  county  treasurer,  within  thirty  days  after  the 
receipt  thereof;  and  they  shall  at  the  same  time  deliver  a 
certified  copy  of  the  resolutions  of  the  board  of  excise,  by 
which  the  sum  to  be  paid  for  licenses  by  grocers,  tavem- 
keex)ers    or  others,  shall  be  fixed.     Any  commissioner  of  Peniitj. 
excise  neglecting  the  said  duty,  or  any  part  thereof,  shall 
forfeit  fifty  dollars,  to  be  recovered  by  and  in  the  name  of  the 
superintendents  of  the  poor  of  the  county ;  and  shall  also  be 
liable  to  an  action  by  and  in  the  name  of  the  county  treasurer, 
for  all  monies  received  by  them,  with  the  interest  thereon 
from  the  time  the  same  should  have  been  paid  over. 

3  20.  All  monies  which  shall  be  collected  by  overseers  of  ^^J/^^. 
the  poor  of  any  town  in  a  county  where  the  poor  are  all  a  nie«  receiT- 
county  charge,  from  the  relatives  of  any  poor  person  bound  seeri^^"" 
to  contribute  to  his  support ;  or  from  the  sale  of  any  personal 
property,  or  the  rents  and  profits  of  the  real  property,  of  any   ♦ 
person  who  shall  abscond,  leaving  a  wife  or  children;  or 
received  for  any  fines,  i)enalties  or  forfeitures,  which  by  law 
are  directed  to  be  applied  to  the  support  of  the  poor ;  or 
collected  on  any  bond  or  other  security  that  shall  be  given  for 
the  benefit  or  indenmity  of  any  town,  or  of  the  overseers  or 
inhabitants  of  such  town ;  and  all  other  monies  which  shall 
be  received  by  such  overseers  in  their  official  capacity,  shall  be 
by  them  paid  over  within  thirty  days  after  the  receipt  of  the 
same,  to  the  county  treasurer,  for  the  benefit  of  the  poor; 
and  if  not  so  paid,  the  same  may  be  recovered  in  an  action  to  P«^*y- 
be  brought  by  and  in  the  name  of  the  county  treasurer,  with 
interest,  at  the  rate  of  ten  dollars  on  the  himdred,  for  a  year, 
from  the  time  the  same  should  have  been  paid. 

16  How.  P.  R.,  260. 
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Nrnki'^of        S  21.  In  those  counties  where  the  supervisors  shaD  detef- 
lion's*^  mine  to  al)olish  the  distinction  between    town   jwor   and 
^yiMon,'   county  poor,  and  to  have  all  the  poor  a  ceunty  diai^ge,  it 
shall  be  the  duty  of  the  clerk  of  the  board  of  superdsois, 
immediately  to  serve  notice  of  such  determination  on  the 
overseers  of  the  poor  of  every  town  in  the  county.    Wlttifai 
three  months  after  the  service  of  such  notice,  the  overseers  of 
the  poor  of  every  town,  shall  pay  over  all  monies  wliich  shall 
[690]     remain  in  their  hands,  after  discharging  all  demands  against 
them  as  such  overseers,  to  the  county  treasurer,  to  be  applied 
by  him  towards  the  future  taxes  of  such  town.    In  case  of 
neglect  to  pay  over  such  monies,  the  county  treasurer  may 
maintain  an  action  therefor,  in  which  he  shall  recover  interest 
on  the  monies  withheld,  firom  the  time  they  should  have  been 
paid  over. 
BzciM  mo.      g  22.  In  those  coimties  in  which  the  distinction  between 
SSir  roil"  coimty  poor  and  town  poor  prevails,  the  excise  money  col- 
*^*^  lected  in  any  town,  and  all  penalties  given  by  law  to  the 

overseers  of  the  poor,  when  received,  shall  be  applied  to  the 
use  of  the  poor  of  the  town  in  which  such  money  and  pen- 
alties shall  be  collected. 

Laws  of  1828,  170,  §  6. 

Poor  to  be  a  §23.  In  the  counties  of  Warren,  Washington,  Saratoga, 
^reein  and  Genesee,  poor  persons  entitled  to  support  as  aforesaid, 
^ti^s.  shall  be  maintained  at  the  expense  of  ^e  said  counties 
respectively ;  and  all  costs  and  charges  attending  the  exami- 
nations, conveyance,  support,  and  necessary  exp^ises  of  paup^s 
Avithin  the  said  coimties  respectively,  shall  be  a  charge  upon 
the  said  counties,  without  reference  to  the  number  or  ^ipenaes 
of  paupers  which  may  be  sent  to  the  poor-house  of  said 
counties,  from  or  by  any  of  the  towns  therein.  The  said 
charges  and  expenses  shall  be  reported  by  the  superintendents 
of  the  poor  of  the  said  counties,  to  the  boards  of  sui)ervisois 
therein  respectively,  and  shall  be  a^essed,  levied  and  collected 
of  and  upon  the  taxable  real  and  personal  estate  in  the  said 
counties,  in  the  same  manner  as  other  county  charges. 

^  Laws  of  1827,  1&5;  1826,  134.  , 

When  to  be-  g  24.  The  board  of  supervisors  of  any  county  in  this  state, 
Xer  Mi^-  at  any  annual  meeting,  or  at  any  spedal  meeting  called  foi 
****  that  purpose,  may  determine  to  abol&h  all  distinction  betweeoi 

county  poor  and  town  poor  in  their  counties  respectively,  and 
to  have  the  expense  of  maintaining  all  tlie  poor  a  county 
charge;  and  upon  tlxeir  filing  such  det^cmination,  duly 
certified  by  the  clerk  of  tlie  board,  with  the  county  deds,  thd 
said  poor  shall  be  maintained,  and  tlie  exi>ense  thereof  defrayed 
in  the  manner  prescribed  in  the  preceding  section  relative  to 
the  counties  of  Warren,  Washington,  Saratoga  and  Qenesee. 

2  D.,  179. 

Notice  to  be     g  25.  Whcu  the  supervisors  of  any  county  shall  have  deter- 
mined to  abolish  the  distinction  between  county  poor  and 
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town  poor,  tiie  clerk  of  the  board  shall  serve  a  copy  of  the    '^^^^  ^ 
resolation  making  such  detennination,  upon  the  clerk  of  each 
town,  village  or  city,  within  such  county. 

Laws  of  1828,  170,  g  3,  4  &  6;  2D.,  179. 

3  26.  After  such  resolution  shall  be  served,  it  shall  be  the  Sfy  ^J^"*?; 
duty  of  the  commissioners  of  excise  in  the  several  towns  of  ^jj*^*^^. 
such  county,  and  of  the  oflScers  of  every  city  and  village  JSrw/*'^' 
therein,  to  pay  over  to  the  treasurer  of  the  county  all  monies 
which  shall  thereafter  be  received  for  licenses  to  tavern- 
keepers,  retailers  or  grocers,  and  all  monies  which  shall  be     t^^^i 
recovered  as  penalties,  for  violating  the  excise  laws,  or  any 
other  laws,  and  which  are  directed  to  be  paid  to  the  overseers 
of  the  poor. 

Laws  of  1828,  170,  §  3,  4  &  5;  12  £Iow.  P.  R.,  206. 

S  27.  If  any  person  having  in  his  hai»ds  any  monies  dii^ected  JJJ^. 
to  be  paid  to  the  county  treasurer  by  the  preceding  section,  peued. 
shall  neglect  or  refuse  to  pay  the  same  within  thirty  days 
oib&t  demand  thereof,  the  county  treasurer  may  maintain  an 
action  in  his  name  of  office  for  the  recovery  thereof,  together 
with  interest  from  the  time  of  such  demand. 

g  28.  In  all  the  other  counties  of  this  state,  except  the  oScr  wun- 
counties  of  Warren,  Washington,  Saratogji,  Gtenesee,  and  those  ^^^  ^ow^ 
counties  of  which  the  board  of  supervisors  shall  file  the  *"'*^ 
determination  aforesaid,  the  poor  having  a  settlement  in  any 
town  in  such  county,  shall  be  supported  at  the  expense  of 
such  town,  apd  the  poor  not  having  such  settlement  shall  be 
supported  by  the  county  in  Avhich  they  may  be. 

§  29.  Every  person  of  full  age,  who  after  this  chapter  shall  If^}^^  ^^^ 
commence  and  take  effect  shall  be  a  resident  and  inhabitant  g^W. 
of  any  town  for  one  year,  and  the  members  of  his  family  who 
shall  not  have  gained  a  separate  settlement,  shall  be  deemed 
settled  in  such  town.    A  minor  may  be  emancipated  from  his 
or  her  &ther,  and  may  gain  a  settlement, 

1.  If  a  female,  by  being  married  and  living  for  one  year  m^^o"- 
with  her  husband,  in  wWch  case  the  husband's  settlement 
shall  determine  that  of  the  Avife : 

2.  If  a  male,  by  being  married  and  residing  for  one  year 
separately  from  tlie  family  of  his  father : 

3.  By  being  bound  as  an  apprentice,  and  serving  one  year 
by  virtue  of  such  indentures  : 

4.  By  being  hired  and  actually  serving  for  one  year  for  JJJJJi^ 
wages  to  be  paid  to  such  minor.    A  woman  of  full  age,  by 
maifying,  shall  acquire  the  settlement  of  her  husband,  if  he 
have  any.    And  until  a  poor  person  shall  have  gained  a  settle- 
naent  in  his  own  right,  his  settlement  shall  be  deemed  that  of 

his  father  or  mother ;  but  no  child  bom  in  any  place  used  and 
occupied  as  a  residence  for  the  poor  of  any  town,  city  or 
county,  shall  gain  any  settlement  merely  by  reason  of  the 
place  of  such  birth :  nor  shall  any  child  bom  while  the  mother 
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TiTLi  t    jg  a  county  pauper,  gain  any  settlement  by  reason  of  the  place 
of  its  birth. 

Laws  of  1830,  ch.  320,  §8j    2Cow^637;    19J.R^237;    UJ.R,3S1 

QoAiiflci^        S  ^'  ^^^  ^^  residence  of  any  person  as  a  pauper,  in  the 

^SL^*  county  poor-house,  or  place  provided  for  the  supi)ort  of  the 

poor,  or  in  any  town  while  supported  at  the  expense  of  any 

other  town  <>r  county,  shall  operate  to  give  such  pauper  a 

settlement  in  the  to^vn  where  such  actual  residence  may  be 

had. 

[«»]        S  ^1*  ^^  person  shall  be  removed  as  a  pauper  from  any  dty 

to  be*"°***  ^^  town  to  any  other  city  or  town  of  the  same  or  any  oth» 

moredrhow  couuty,  uor  from  any  county  to  any  other  coimty ;  but  every 

•upportod.  p^^j.  person  shall  be  supported  in  the  town  or  county  where 

he  may  be,  as  follows : 

1.  If  he  had  gained  a  settlement  in  any  town  in  such 
county,  he  shall  be  maintained  by  such  town : 

2.  If  he  hath  not  gained  a  settlement  in  the  county  in  which 
he  shall  become  poor,  sick  or  infirm,  he  shall  be  supported  and 
relieved  by  the  superintendents  of  the  poor,  at  the  expense  of 
the  county  : 

3.  If  such  person  be  in  a  county  where  the  distinction 
between  town  and  county  poor  is  abolished,  he  shall  in  like 
manner  be  supported  at  the  expense  of  the  county,  and  in 
both  the  cases  aforesaid,  proceedings  for  his  relief  shall  be 
had  as  herein  after  directed : 

4.  K  such  pauper  be  in  a  county  where  the  resjiective  towns 
are  liable  to  support  their  poor,  and  hath  gained  a  settlemait 
in  some  other  town  of  the  same  county  than  that  in  which  he 
may  then  be,  he  shall  be  supported  at  the  expense  of  the 
town  where  he  may  be,  and  the  overseers  shall  give  notice  in 
writing  to  the  overseers  of  the  town  to  which  such  pauper 
shall  belong,  or  to  one  of  them,  requiring  them  to  provide  for 
the  relief  and  support  of  such  pauper. 

8  Pai.,  410  J  16  N.  Y^  342 ;  7  J.  R.,  94. 

Proceed-  g  32.  If  withiu  tcu  days  after  the  service  of  such  notice, 
tSraliM  Mt.  the  overseers  to  whom  the  same  was  directed  shall  not  proceed 
SSSJS!^'  to  contest  the  allegation  of  the  settlement  of  such  pauper,  by 
giving  the  notice  herein  after  directed,  they,  their  successors, 
and  the  town  which  they  represent,  shall  be  forever  precluded 
from  contesting  or  denying  such  settlement.  They  may, 
within  the  time  aforesaid,  give  notice  in  writing  to  tJie  ove^ 
seers  of  the  town  where  such  pauper  may  be,  that  they  will 
appear  before  the  county  superintendents,  at  a  place  ancbon 
a  day  therein  to  be  specified,  which  day  shall  be  at  least  ten 
days,  and  not  more  than  thirty  days  from  the  time  of  the 
service  of  such  notice,  to  contest  the  said  alleged  settlement 

15  N.  Y.,  341. 

^  g  33.  The  county  superintendents  shall  convene  whenever 

required  by  any  overseers  pursuant  to  stich  notice,  and  shall 
proceed  to  hear  and  determine  the  controversy,  and  may  award 
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costs  not  exceeding^  ten  dollars,  to  the  prevailing  party,  wliich    "^^  ^ 
may  be  recovered  in  any  action  before  a  court  of  competent 
jurisdiction.     The  decision  of  the  superintendents  shall  be 
final  and  conclusive.  '   ' 

g  34.  The  overseers  of  the  poor  of  the  town  in  wliich  it  towm  how 
may  be  alleged  any  pauper  has  gained  a  settlement,  may  at  ^?a?^t 
any  time  after  receiving  such  notice  requiring  them  to  provide  p*°p«"- 
for  such  patiper,  take  and  receive  such  pauper  to  their  town 
and  there  support  him.  If  they  omit  to  do  so,  or  shall  fail  to 
obtain  the  decision  of  the  county  superintendents,  so  as  to 
exonerate  them  from  the  maintenance  of  such  pauper,  the 
charge  of  giving  such  notice,  and  the  expenses  of  maintaining 
such  pauper,  after  being  allowed  by  the  county  superinten- 
dents, shfidl  be  laid  before  the  board  of  supervisors  at  their  ceasi 
annual  meetings,  from  year  to  year,  as  long  as  such  expenses 
shall  be  incurred ;  and  the  supervisors  shall  annually  add  the 
amount  of  the  said  charges  to  the  tax  to  be  laid  upon  the 
town  to  which  the  pauper  belongs,  together  with  such  sum 
in  addition  thereto,  as  will  pay  the  town  incurring  such 
exi)enses,  the  lawful  interest  thereon,  from  the  time  of  expen- 
diture to  the  time  of  repayment,  which  sums  shall  be  assessed, 
levied  and  collected,  in  the  same  manner  as  the  other  con- 
tingent charges  of  such  town.  The  said  monies  when  col- 
lected, shall  be  paid  to  the  county  treasurer,  and  be  by  him 
credited  to  the  account  of  the  town  which  incurred  the  said 
expenses. 

15  N".  Y.,  344. 

S  35.  The  support  of  any  pauper  shall  not  be  charged  to  }J«<^^ 
the  county  without  the  sanction  of  the  superintendents.    If  a  tefmiM  *" 
pauper  be  sent  to  the  county  poor-house,  or  place  provided  SSSiS* 
for  the  poor,  as  a  county  pauper,  the  superintendents  in  those  p»«p«^ 
counties  where  the  respective  towns  are  required  to  support 
their  own  poor,  shall  immediately  inquire  into  the  fact,  and 
if  they  are  of  opinion  that  such  pauper  has  a  legal  settlement 
in  any  town  of  the  said  county,  they  shall,  witMn  thirty  days 
after  such  pauper  shall  have  been  received,  give  notice  to  the 
overseers  of  the  poor  of  the  town  to  which  such  pauper 
belongs,  that  the  expenses  of  his  support  will  be  charged  to 
such  town,  unless  the  said  overseers,  within  such  time  as  the 
said  superintendents  shall  appoint,  not  less  than  twenty  days 
thereafter,  show  that  such  town  ought  not  to  be  so  charged. 
And  on  the  application  of  the  said  overseers,  the  superintend- 
ents shall  re-examine  the  matter,  and  take  testimony  in 
relation  thereto,  and  shall  finally  decide  the  question;  which 
decision  shall  be  conclusive. 

§  30.  In  those  counties  where  no  county  poor-house  or  J}*^*^^^ 
other  place  is  provided,  no  person  shall  be  supported  as  a  there  arena 
county  pauper,  without  the  (Erection  of  at  least  one  superin-  E^s. 
tendent.    In  such  cases  the  overseers  of  the  poor  of  the  town 
where  mich  person  may  be,  shall  immediately  give  notice  to 
one  of  the  superintendents,  who  shall  inquire  into  the  circum- 


676  POOR   LAW.  [PAKTL 


*""  ^    stances ;  and  if  he  is  satisfied  that  such  pauper  hath  not  gained 
a  legal  settlement  in  any  town  of  the  said  r^ounty,  he  shall 
give  a  certificate  to  that  efffect,  and  that  such  pauper  is  diarge- 
able  to  the  county.    He  shall  report  every  such  case  to  the 
board  of  superintendents,  at  their  next  meeting,  who  may 
affirm  such  certificate,  or  may  annul  the  same,  on  giving  due 
notice  to  the  overseers  of  the  poor  of  the  town  interested,  and 
after  hearing  the  allegations  and  proofs  in  the  premises, 
^ntyfo.       g  37.  If  the  superintendent  to  whom  the  overseera  may 
eSl"iS?y     have  given  such  notice,  shall  neglect  or  refuse  to  give  the 
**'***"^*'  certificate  aforesaid,  the  overseers  may  apply  to  the  board  of 
county  sui)erintendents,  who  shall  summarily  hear  and  deter- 
mine the  matter,  and  whose  decision  shall  be  conclusive. 
[0341         g  38.  The  decisions  of  the  board  of  county  superintendents, 
5?Jil!25i.  ^  relation  to  the  settlement  of  any  paupers,  or  to  thdr  beings 
twdcD^  a  charge  upon  the  county,  shall  be  entered  in  books  to  be 
Ac'         provided  for  that  purpose,  and  certified  by  the  signatures  of 
such  of  the  said  superintendents  as  make  such  decisions;  and 
a  duplicate  thereof,  certified  in  the  same  manner,  shall  be  filed 
in  the  coimty  clerk's  office  within  thirty  days  after  the  making 
of  any  such  decision.    Such  original  duplicate,  or  a  copy 
thereof  duly  certifted,  shall  be  conclusive  evidence  of  the  fiwta 
therein  contained. 

13  B.,  600;  22  B.,  248. 

Belief  to  S  39.  When  uny  person  shall  apply  for  relief  to  any  overseer 
SJSSSw*"  of  the  poor,  in  any  coimty  where  a  poor-house  is  established^ 
hSilS?*^'  or  other  place  provided  for  the  reception  of  the  poor,  such 
overseers  shall  inquire  into  the  state  and  ^ju^cumstances  of  the 
applicant.  If  it  shall  ai)pear  that  the  applicant  is  in  such 
indigent  circiunstances  as  to  require  permanent  relief  and 
support,  and  can  be  safely  removed,  the  overseers  shall,  by  a 
written  order,  cause  the  poor  person  to  be  removed  to  the 
county  poor-house,  or  to  the  place  provided  as  aforesaid,  to  be 
relieved  and  provided  for  as  the  necessities  of  such  applicant 
may  require.  If  the  said  county  be  one  of  those  where  the 
respective  towns  are  required  to  support  their  own  poor, 
the  overseers  shall  designate  in  such  order  of  removal  whether 
the  pauper  be  chargeable  to  the  coimty  or  not ;  and  if  no  swch 
designation  be  made,  such  pauper  shall  be  deemed  to  belonp 
to  the  town  whose  overseers  made  such  order.* 

12  J.  R.,  351.  'Post,  vol.  4,  p.  5. 

BxponMof  g  40.  The  exi)ense  of  such  removal  shall  be  paid  on  the 
Sd  ulrapo-  certificate  of  the  keeper  of  the  poor-house,  or  other  place, 
jwT  Bwp-  countersigned  as  aforesaid,  at  the  rate  that  shall  have  hem 
prescribed  by  the  superintendents;  and  the  overseers  shall  be 
allowed  such  sum  as  may  have  been  necessarily  i>aid  out  or 
contracted  to  be  paid,  for  the  relief  or  support  of  such  pauper 
previous  to  the  said  i-emoval,  as  the  superintendents  shall 

•  Soctiou?  80.  4S,  nmcnded  by  Laws  (>f  1834,  cb.  236,  no  a»  to  nllow  one  OTenecr  to  «cL 
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judge  was  reasonably  expended  while  it  was  improper  to    ""*  ^ 
remove  such  paui)er,  which  sum  shall  be  paid  by  the  county 
treasurer  on  the  order  of  the  superintendents,  and  shall  be 
charged  to  the  county,  if  such  pauper  be  a  coimty  charge,  or 
to  the  town  sending  him,  if  he  be  not  a  county  charge. 

7  How.  P.  R.,  257. 

S  41.  The  person  so  removed  shall  be  received  by  the  super-  °°^^°j[j^j 
intendents,  or  their  agents,  and  be  supported  and  relieved  in  when  to  bo 
the  county  poor-house,  or  such  other  place  as  shall  have  been  *^»<^'«^ 
provided,  imder  the  direction  of  the  said  superintendents, 
until  it  shall  appear  to  them  that  such  person  is  able  to  work 
and  maintain  himself,  when  the  superintendents  may  in  their 
discretion  discharge  him. 

g  42.  If  it  shall  appear  that  the  person  so  applying,  requires  Relief  to 
only  temporary  relief,  or  is  sick,  lame,  or  otherwise  disabled,  who^not 
so  that  he  or  she  can  not  be  conveniently  removed  to  the  ^iJSS**^** 
county  poor-house,  or  to  such  place  as  shall  have  been  provided  ^owe. 
by  the  county  superintendents,  the  overseera  shall  apply  to  a 
justice  of  t\\e  peace  of  the  same  town,  who  shall  examine     C6iM) 
into  the  facts  and  circumstances,  and  shall  in  writing  order 
such  sum  to  be  expended  for  the  temporary  relief  of  such 
poor  i)erson,  as  the  ch*cumstantes  of  the  case  shall  require; 
which  order  shall  entitle  the  overseer  to  receive  any  sum  he 
may  have  paid  out  or  contracted  to  pay,  within  the  amoimt 
therein  specified  from  the  county  treasurer,  to  be  by  him 
charged  to  the  county,  if  such  person  be  a  county  charge;  if 
not,  to  be  charged  to  the  town  where  such  relief  was  afforded; 
but  no  greater  siun  than  ten  dollars  shall  be  expended  or  paid 
for  the  relief  of  any  one  poor  person,  or  one  family,  without 
the  sanction  in  writing  of  one  of  the  superintendents  of  the 
poor  of  the  county,  which  shall  be  i)resented  to  the  county 
treasurer,  with  the  order  of  the  justice. 

See  note  to  §  .39;  see  Laws  of  1845,  ch.  180,  §  1;  13  J.  R.,  382;  3  How. 
P.  R.,  39 ;  8  Cow.,  644.    Post,  vol,  4,  p.  6. 

S  43.  If  application  for  relief  be  made  in  any  of  those  R«i!ef  to 
counties  where  no  county  poor-house,  or  other  place  shall  EJSffi?8*" 
have  been  provided,  as  aforesaid,  for  the  reception  of  the  J^XI? 
poor,  the  overseers  of  the  poor  shall,  with  the  assistance  of  »«•. 
some  justice  of  the  peace  of  the  same  town,  inquire  into  the 
facts  and  circumstances  of  the  case,  and  shall  make  an  order 
in  writing  for  such  allowance,  weekly  or  otherwise,  as  the 
said  justice,  and  one  of  the  said  overseers,  shall  think  required 
by  the  necessities  of  such  poor  person. 

§  44.  If  such  pauper  have  a  legal  settlement  in  the  town  ib. 
where  such  application  is  made,  or  in  any  other  town  of  the 
same  county,  the  overseers  shall  apply  the  monies  so  allowed 
to  the  relief  and  support  of  such  pauper ;  the  monies  paid  by 
them,  or  contracted  to  be  jiaid,  pursuant  to  such  order,  shall 
be  drawn  by  them  from  the  county  treasurer  on  producing 
the  said  ordfer,  out  of  the  fimds  in  his  hands  belonging  to 
such  town. 

I.— 73 
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Notice  Co  be 


§  45,  K  such  pauper  has  no  legal  settlement  in  the  same 

'^^\^      county,  the  overseers  shall  inunedmtely  give  the. notice  hexm 
^*!^       before  dkected,  to  one  of  the  county  superintend^its ;  and 
until  the  county  superintendents  shall  take  the  diarge  of  the 
[^upi)ort  of  such  pauper,  the  overseers  shall  provide  for  his 
relief  and  support,  as  aforesaid,  and  the  expense  thereof  from 
the  time  of  giving  such  notice  to  a  county  supeiint^ident^ 
shall  be  paid  to  the  said  overseers  by  the  coimty  treasurer,  on 
the  production  of  such  order  and  of  proof  by  affidavit,  of  the 
time  of  the  giving  such  notice>  and  shall  be  by  him  changed 
to  the  coimty. 
^^nln^^'     S  ^'  Whenever  the  county  superintendents  take  charge  of 
Simtfet      the  support  of  any  county  pauper,  in  those  counties  whero 
^w"fou^    no  i)oor-house  is  provided]!  they  may  authorise  the  overseeis 
•~'  of  tlie  poor  of  the  town  in  which  such  pauper  may  be,  to 

contitiue  to  support  him,  on  such  terms  and  under  such  regu- 
lations as  they  shall  prescribe ;  and  thereafter  no  monies  sbill 
be  paid  to  the  said  overseers  for  the  support  o£  such  pauper, 
without  the  order  of  the  superintendents ;  or  the  said  supe- 
intendents  may  remove  such  pauper  to  any  other  town,  and 
there  provide  for  his  support,  in  such  manner  as  they  shall 
deem  expedient.  • 

[626]        g  47.  lu  those  counties  where  the  respective  towns  are 
withTo^f  required  to  support  their  own  poor,  the  county  treasurers  th&t^ 
Mppon**     of  s^^^l^  respectively  open  and  keep  an  account  with  each  town, 
by*w)nS*''   ^^  which  the  town  shall  be  credited  Avith  all  monies  received 
treiwiirer.    from  tlic  Same,  or  from  its  officers,  and  shall  be  charged  with 
the  monies  paid  for  the  supi)ort  of  the  poor  chargeable  to  such 
town.    And  if  there  be  a  county  poor-house,  or  otlier  place 
provided  in  such  county  for  the  reception  of  the  poor,  the 
superintendents  of  the  poor  of  the  county  shall,  in  each  year, 
before  the  annual  meeting  of  the  board  of  supervisors  of  such 
county,  fimiish  to  the  county  treasurer  a  statement  of  the 
sums  charged  by  them,  as  herein  after  directed,  to  the  several 
towns  for  the  support  of  their  poor,  which  shall  be  diaiged 
to  such  towns  respectively,  by  the  county  treasurer,  in  his 
accounts. 

16  How.  P.  R.,  260;  20  How.  P.  R.,  379. 

pcrhftcnd-  §  48.  In  those  counties  in  which  a  poor-bouse  shall  be 
«"^-  established,  or  a  place  provided,  by  the  superintendents,  for 
the  recepticm  of  the  poor,  and  in  which  the  several  towns 
shall  be  liable  for  the  support  of  their  poor  respectivdy,  it 
shall  be  the  duty  of  the  superintendents,  anniially,  and  during 
the  week  preceding  the  annual  meeting  of  the  board  of  supe^ 
visors,  to  make  out  a  statement  of  all  the  exx>enses  incurred 
by  them  the  preceding  year,  and^f  the  monies  received,  and 
e.xhibithig  the  deficiency,  if  any,  in  the  fimds  provided  for 
the  defraying  such  expenses;  and  they  shall  apportion  the 
said  deficiency  among  the  said  several  towns,  in  pr<q[)ortion 
to  tlie  number  and  expenses  of  the  paupers  belonging  to  the 
said  towns,  respectively,  who  shall  have  been  provid^  for  by 
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^e  said  superintendents,  and  shall  charge  the  said  toTViis  Tnth    ""*  ^ 
ibe  said  proportions;  which  statement  shall  be  by  tbem 
delivered  to  the  county  treasurer,  as  before  directed, 

S  49.  At  the  annual  meeting  of  the  board  of  supervisors,  '^^^J^l'^ 
the  coimty  treasurer  shall  lay  before  them  the  account  so  perviSoS! 
kefpt  by  hun ;  and  if  it  shall  appear  that  there  is  a  balance  ^J;^*- 
against  any  town,  the  said  board  shall  add  the  same  to  the  lected 
amount  of  taxes  to  be  levied  and  collected  upon  such  town, 
with  the  other  contingent  exi)enses  thereof,  together  with 
such  a  sum  for  interest,  at  the  rate  of  seven  dollars  on  the 
himdred,  as  will  reimburse  and  satisfy  any  advances  that  may 
be  made,  or  that  may  have  been  made,  from  the  county 
treasury,  for  such  town ;  which  monies,  when  collected,  shall 
be  paid  to  the  •coimty  treasurer. 

S  50.  The  superintendents  of  the  po6r  in  each  county  shall  f^^^^ 
annually  present  to  the  board  of  supervisors,^  at  their  annual  oSSStr 
meeting,  an  estimate  of  the  sum  which,  in  their  opinion,  will  SXVedT 
be  necessary,  during  the  ensuing  year,  for  the  support  of  the 
county  poor;  and  the  said  sui^ervisors  shall  cause  such  sum 
as  they  may  deem  necessary  for  that  i>urpose,  to  be  assessed, 
levied  and  coUected,  in  the  same  manner  as  the  other  con- 
tingent expenses  of  the  county,  to  be  paid  to  the  county 
treasmrer,  and  to  be  by  him  kept  as  a  separate  fund,  distinct 
from  the  other  funds  of  the  coimty. 

9  B.,  260, 

S  51.  In  those  counties  where  there  are  no  coimty  poor-     [«»! 
houses  established,  the  overseers  of  the  iK)or  of  the  respective  t^^^n^^ 
towns  shall  enter,  in  books  to  be  provided  at  the  expense  of  ^  pj{J[  ^ 
their  towns,  an  account  of  all  matters  transacted  by  them,  re-  coantie«. 
lating  to  th^  official  duties ;  of  all  monies  received  by  them, 
specffylng  from  whom,  and  on  what  account;  of  all  monies 
laid  out  and  disbursed  by  them,  to  whom,  and  by  what  autho- 
rity, and  specifying,  in  each  case,  whether  to  county  poor  or  to 
town  poor;  the  names  of. all  persons  applying  for  relief,  and 
ordered  to  be  relieved  as  aforesaid ;  the  day  and  year  when 
they  were  admitte<l  to  have  relief;  the  weekly  or  other  sums 
of  money  allowed  for  that  purpose,  and  the  cause  of  giving 
such  relief. 

1  R.  L.,  290,  §  28. 

g  52.  On  the  Tuesday  next  preceding  the  annual  town-  ^**^J*^ 
meeting  of  every  town,  the  overseers  of  the  poor  shall  lay  the  tieir 
said  original  books  before  the  board  of  town  auditors,  together 
with  a  just  and  true  account  of  all  monies  by  them  received 
and  exi)ended  for  the  use  of  the  poor,  and  in  what  manner, 
together  -vyith  an  account  of  the  earnings  of  the  poor  perscms 
by  them  employed ;  which  account  shall  be  verified  by  the 
oaths  of  the  overseers,  and  shall  be  filed  with  the  town  clerk. 
The  board  of  town  auditors  shall  compare  the  said  account  iseech.n. 
with  the  entries  in  the  poor  books  aforesaid;  shall  examine  Artlae^i.f'^ 
the  vouchers  in  support  thereof,  and  shall  audit  and  settle  the 
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TITLE  1.  QQjj^Q^  j^^i  stsAe  the  balance  due  from  such  overseers,  or  to 
them,  as  the  case  may  be.  No  credit  shall  be  allowed  to  any 
overseer  for  monies  paid,  imless  it  shall  appear  that  snch  pay- 
ment was  made  pursuant  to  a  legal  order. 

1  B.  L.,  290,  g  28  A  30. 

pcBdiy.  S  53.  Every  person  who,  having  been  an  overseer  of  the 
poor,  shall  refuse  or  neglect  to  present  such  original  books,  or 
to  exhibit  such  accounts,  to  the  board  of  town  auditors,  as 
required  in  the  last  section,  shall  forfeit  the  sum  of  two  hun- 
dred and  fifty  dollars,  to  be  recovered  by  and  in  the  name  of 
the  overseers  of  the  poor  of  such  town. 

in.  L.,  290,  §  30. 

Accoirau  «     S  54.  In  those  counties  where  the  respective  towns  are 

m^i^^ii  bo  made  liable  for  the  support  of  their  poor,  it  shall  be  the  dnty 

t^ii*me«t-  ^^  *^®  town  clerk  to  exhibit  at  the  annual  town-meetings,  the 

*««•  accounts  for  the  support  of  the  poor  therein,  the  preceding 

year,  as  the  same  shall  have  been  allowed  and  passed  by  the 

board  of  town  auditors,  which  accounts  shall  be  openly  and 

distinctly  read  by  the  clerk  of  the  meeting;  and  the  overseers 

of  the  poor  shall  also  present  an  estimate  of  the  sum  which 

they  shall  deem  necessary  to  supply  any  deficiency  of  the 

preceduig  yeai*,  and  to  provide  for  the  sujfport  of  the  poor 

tor  the  ensuing  year. 

1  R.  L.,  287,  §  23;  Laws  of  1817,  176;  16  How.  P.  R.,  257. 

flrpense  of      §  55.  The  inhabitants  of  such  town  shall  thereupon,  by  a 

u>wn*SlS?,  vote  of  a  majority  of  the  persons  qualified  to  choose,  town 

frayeSr      ofHcers,  determine  upon  the  sum  of  money  which  shall  be 

assessed  upon  the  said  town  the  ensuing  year,  for  the  purpose 

[«28]     aforesaid.    The  snift  so  voted,  when  raised  and  collected,  in 

those  counties  where  a   county  poor-house,  or  other  place 

shall  have  been  provided  for  the  reception  of  the  poor,  shall 

be  paid  to  the  county  treasurer,  and  by  him  placed  to  the 

credit  of  the  town :  in  all  other  counties,  the  sum  so  voted  by 

any  town,  shall  be  paid  to  the  overseers  of  the  poor  thereof. 

1  R.  L.,  287,  §  23;  Laws  of  1817,  176;  10  How.  P.  R,  260. 

lb.  in  ccr-  S  ^6.  The  ovcrsccrs  of  the  poot  in  the  cities  of  Albany, 
laincitiei.  Hudsou,  Tioy,  Sclieuectady  and  Oswego  shall  lay  their  books 
before,  and  render  their  accounts  to  the  common  councils  of 
the  said  cities  respectively,  from  time  to  time,  as  shall  be 
required.  The  common  councils  of  such  of  the  said  cities  as 
shall  be  liable  for  the  support  of  their  own  poor,  shall  yeariy, 
determine  the  sum  of  money  to  be  raised  in  such  cities  re- 
spectively, for  the  support  of  the  poor  for  the  ensuing  year; 
a  certified  copy  of  which  shall  be  laid  before  the  board  of 
supervisors  of  the  county,  who  shall  cause  the  same  to  be 
assessed,  levied,  collected  and  paid  to  the  county  treasurer. 

1  R.  L.,  287;  Lavs  of  1853,  ch.  70. 

conpcn8a.       g  57.  The  accounts  of  overseers  of  the  poor,  and  of  Justices 
oviraoen     of  the  peaco,  tor  any  i)ersonal  or  official  serAices  rendered  by 
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them  in  relation  to  the  poor,  shall  be  audited  and  settled  by  and 
the  board  of  supervisors,  and  the  sums  thus  audited  and^"*'^^^ 
allowed,  shall  be  paid  by  the  county  treasurer;  and  if  such 
services  were  rendered  in  behalf  of  any  town  liable  to  sup- 
port its  own  poor,  the  san^e  shall  be  charged  to  such  town. 
No  allowance  for  time  or  services  shall  be  made  to  any  officer 
for  attending  any  boanl  with  any  accounts,  for  the  purpose 
of  having  the  same  audited  or  paid. 

See  Laws  of  1832.  ch.  26.    Post,  vol.  4.  p.  4. 

S  58.  Any  person  who  shall  send,  carry,  transport,  remove  Penalty  for 
or  bring,  or  who  shall  cause  to  be  sent,  carried,  transported,  5?^^^"'* 
brought  or  removed,  any  poor  or  indigent  pei'son,  from  anyP*"^®'^ 
city,  town  or  county,  to  any  other  city,  town  or  county,  with- 
out l^gal  authority,  and  there  leave  such  poor  person)  with 
intent  to  make  any  such  city,  town  or  county  to  which  the 
removal  shall  be  made,  chargeable  with  the  support  of  such 
pauper,  or  who  shall  entice  any  such  poor  person  so  to  remove, 
with  such  intent,  shall  forfeit  fifty  dollars,  to  be  recovered  by 
and  in  the  name  of  the  overseers  of  the  poor  of  the  town  to 
which  such  pauper  shall  be  brought  or  removed^  or  in  the  name 
of  the  superintendent^of  the  poor  of  the  county  into  which 
the  said  poor  person  shall  be  removed  ;  and  shall,  moreover, 
be  deemed  guilty-of  a  misdemeanor,  and,  on  conviction,  shall 
be  imprisoned  not  exceeding  six  months,  or  fined  not  exceeding 
one  hundred  dollars,  or  both,  in  the  discretion  of  the  court. 

Laws  of  1817,  77;  1824,  385,  §  9;  1825,  283;  1827,  265;  24  W.,  344; 
35  N.  Y.,  141. 

g  59.  The  pauper  so  removed,  brought  or  enticed,  shall  be  Proceed- 
maintained  by  the  county  superintendents  of  the  county  wm'iil sup- 
where  he  may  be.    They  may  give  notice  to  either  of  theJ^ipeJ* 
overseers  of  the  poor  of  the  town  from  which  he  was  brought  ^moyed. 
or  enticed,  if  such  town  be  liable  for  his  support;  and  if  there    wao] 
be  no  town  in  the  county  from  which  he  was  brought  or 
enticed,  liable  for  hi^  support,  then  to  either  of  the  county 
superintendents  of  the  poor  of  such  county,  informing  them 
of  such  improper  removal,  and  requiring  them  forthwith  to 
take  charge  of  such  pauper. 

35  N.  Y.,  141. 

S  60.  The  county  superintendents,  or  the  overseers  to  whom  n>. 
such  notice  may  be  directed,  shall,  within  thirty  days  aft€fr 
the  service  thereof,  take  and  remove  the  pauper  so  brought  or 
enticed,  to  their  county  or  town,  and  there  support  him,  and 
pay  the  expense  of  such  notice,  and  of  the  support  of  such 
paui>er ;  or  they  shall,  within  the  said  time,  by  a  written  instru-  Lfawiitj, 
ment  under  their  hands,  notify  the  county  superintendents  SSTtested. 
from  whom  such  notice  was  received,  or  either  of  them,  that 
they  deny  the  allegation  of  such  improper  enticing  or  removal, 
or  that  their  town  is  liable  for  the  support  of  such  pauper. 

5  61.  If  there  shall  be  a  negfect  to  take  and  remove  suchNeffiectio 
pauper,  and  also  to  notify  such  denial,  within  the  time  above  *^°^"*^ 
prescribed,  the  said  county  superintendents^and  overseers 
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*""*  ^  respectively,  i^el^Qse  duty  it  was  so  to  do,  their  successors^  and 
tb^ir  respective  counties  or  towns,  shall  be  deemed  to  have 
acquiesced  in  the  allegations  contained  in  such  first  notice, 
and  shall  be  forever  precluded  from  contesting  the  same; 
and  their  counties  and  towns  respectively,  shall  be  liaUe  lor 
the  expenses  of  the  support  of  such  pauper,  whidi  may  be 
sued  for  and  recovered,  from  time  to  time,  by  the  county 
superintendents  incurring  the  said  expenses,  in  actions  again^ 
the  superintendents  of  the  poor  of  the  county,  or  the  over- 
seers of  the  poor  of  the  town,  as  the  case  may  be,  so  liable  for 
such  expenses.  85  n.  y.,  ui. 
gii^wiieii  g  02.  Upon  the  service  of  any  such  notice  of  denial  the 
brouffbi.  county  superintendents  upon  whom  the  same  may  be  sarved, 
shall,  within  three  months,  commence  a  suit  against  theov^^ 
seers  of  the  poor  of  the  town,  or  the  county  supenntendents 
of  the  poor  of  the  county,  to  whom  the  first  notioe  tw» 
directed,  or  against  their  successors  in  ofiice,  for  the  expenses 
incurred  in  the  support  of  such  paup^,  and  shall  prosecute 
the  same  to  effect;  if  they  neglect  to  do  so,  they,  their  soe- 
cessors,  and  their  county,  shall  be  forever  precluded  from  all 
claim  against  the  county  or  town  to  whose  officers  su<ji  first 
notice  was  directed,  or  any  of  their  officers,  for  any  expenses 
that  may  have  been,  or  may  be,  incurred  for  the  support  rf 
such  pauper. 

4  H.,  659. 

Penalty  on      g  63.  Evcry  county  superintiendent  who  shall  neglect  to 
te^nufor  render  any  account,  or  statenient,  to  the  board  of  supervisors, 
rS^ti^    ^  herein  required,  or  to  pay  over  any  monies,  within  the  time 
counto,  Ac.  prescribed  by  law,  shall  tbrfeit  two  hundred  and  fifty  doUats, 
to  be  sued  for  and  recovered  by  and  in  the  name  of  the  county 
treasurer.    The  superintendents  shall  also  be  liable  to  an 
action,  either  jointly,  or  severally,  by  the  county  treasurer,  for 
all  monies  wbich  shall  be  in  their  hands  after  the  time  tho 
[830]     same  should  have  been  paid  over  according  to  law,  with  inte- 
rest thereon,  at  the  rate  of  ten  dollars  upon  the  hundred  for  a 
year,  from  the  time  when  the  same  should  have  been  paid 
over. 

§  64  repealed  by  Laws  of  1831,  ch.  277,  §  3,  and  a  new  proriaion  enacted. 
Post,  VOL  4,  p.  4. 

Payment         g  65.  All  penalties  imposed  by  this  Title,  shjdl  be  for  the 
SitiMiiuP'  benefit  of  the  poor;  when  recovered,  they  shall  be  paid  to 
Stioi^^"*  the  county  treasurer,  and  by  hhn  credited  to  the  town  by 
whose  officers  they  have  been  collected,  if  such  town  be  liable 
for  the  support  of  its  own  poor,  or  to  the  county,  when  col- 
lected by  the  county  siiperintendents;  if  not  paid  by  the 
persons  collecting  the  same,  when  demanded  by  the  county 
treasurer,  he  may  maintain  an  action  therefor,  in  his  iiame  ol 
office, 
oveneera        g  66.  Whenever  it  shall  be  made  to  appear  to  the  satis&c 
^^um!    tion  of  any  overseer  of  the  poor,  either  upon  complaint,  or 
otherwise,  that  a  penalty  has  been  incurred  by  the  violation 
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«f  any  provisions  contained  in  the  statutes  of  this  state,  which 
such  overseer  is  directed  by  law  to  collect,  it  shall  be  Iris  dnty 
immediately  to  commence  a  suit  for  such  penalfy,  and  to 
jHTOsecute  the  same  diligently  to  eflTect; 

Laws  of  1820,  30,  §§  1  ft  4. 

g  67.  In  auditing  the  accoimts  of  the  overseers  of  the  poor,  ^^JJJJJ"^ 
by  the  board  of  town  auditors,  allowance  shall  be  made  to  aud  fo?'* 
them,  for  all  costs  to  which  they  may  have  been  subjected,  or  ^°*^ 
which  shall  have  been  recovered  against  them,  in  any  suit 
brought  by  them  pursuant  to  law;  and  they  shall  also  be 
allowed  the  same  daily  pay,  foT  attending  to  any  such  suit,  as 
is  allowed  them  for  the  perlbrmance  of  their  official  duties. 

g  68.  Such  allowances  may  be  credited  to  them,  in  their  ">• 
accounts  for  monies  collected  for  penalties,  and  may  be 
deducted  fix)m  such  monies;  and  the  balance  of  such  penal- 
ties shall  be  paid  to  their  successors  in  office,  or  to  the  county 
treasurer,  as  directed  by  law,  in  respect  to  such'penalties. 

§  69.  If  there  be  not  sufficient  monies  in  their  hands  to  n>. 
satisfy  such  allowances,  the  same  shall  be  paid  as  other  town 
charges. 

g  70.  Where,  by  the  existing  laws,  any  poor  persons  are  ^J^J^J 
maintained  by  any  county,  or  by  two  or  more  towns,  they  ^°^*"" 
shall  continue  to  be  so  maintained. 

1  K.  L,.  202,  §  32. 

g  71.  Where,  by  virtue  of  any  special  act  of  the  legislature,     t«3ii 
any  one  or  more  towns  have  erected  a  town  poor-house,  the  houw^***^ 
sanie  shall  be  continued,  and  the  poor  of  such  towns  resi>ec- 
tively,  may  be  supported  therein  by  the  overseers  of  the  poor 
of  the  town. 

Laws  of  1820,  102;  1821,  243;  1822,  138;  1823,  286. 

S  72.  Eveiy  poor-house,  alms-house,  or  other  place  provided  f°°'^*^j. 
by  any  city,  town  or  county,  for  the  reception  and  support  of  empt ttom' 
the  poor,  and  all  real  and  personal  property  whatever,  belong-  *"®'* 
ing  to  or  connected  with  the  same,  shiall  be  exempt  from  all 
assessment  and  taxation,  levied  either  by  the  state,  or  by  any 
county,  city,  town  or  village;  and  the  keeper  of  every  poor-  f^^^^f^^^' 
house,  alms-house,  or  other  place  provided  as  aforesaid,  shall  TiSfes,  &c, 
be  exempt  from  all  service  in  the  militia,  from  serving  on 
juries,  and  from  all  assessments  for  labor  on  the  highways. 

Laws  of  1826,  7. 

g  73.  In  those  counties  where  county  poor-houses  may  be  ]^^^^ 
established,  the  superintendents  may  provide  for  the  support        ^ 
of  paupers  that  may  be  idiots,  or  lunatics,  out  of  such  poor- 
house,  in  such  manner  as  shall  best  promote  the  interests  of 
the  county,  and  conduce  to  the  comfort  and  recovery  of  such 
paupers. 

g  74.  Whenever  any  town  shall  have  any  monies  raised  for  inyested 
the  support  of  the  poor,  invested  in  the  name  of  the  overseers  tS^.^^ 
of  the  poor  of  such  town,  the  said  overseers  shall  continue  to 
have  the  control  thereof,  and  shall  apply  the  interest  arising 
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thereSrom,  to  the  support  pf  the  poor  of  their  town,  so  loug 
a»  such  town  shall  be  liable  to  support  its  own  poor;  and  if 
the  town  shall  be  relieved  from  the  liability  to  support  its  own 
poor,  by  a  vote.  t)f  the  supervisors  of  the  county,  the  monies 
so  raised  and  invested,  shall  be  applied  to  the  payment  of 
such  taxes  upon  the  town,  as  the  inhabitants  thereof  diall, 
at  an  annual  town  meeting,  detennine. 
Bflporuby  g  75.  It  shall  be  the  duty  of  the  superintendents  of  the 
SLuud"**"  poor  of  every  county  in  this  state,  during  the  month  of 
Mu^**©?**^  December,  in  each  year,  to  report  to  the  secretary  of  state,  in 
•**te.  such  form  as  he  shall  direct,  the  number  of  paupers  that  have 
been  relieved  or  supported  in  such  county  tke  preceding  year, 
distinguishing  the  number  of  county  paupers  from  the  num- 
ber of  town  paupers,  if  any;  the  whole  expense  of  such 
support,  specifying  the  amount  paid  for  transportation  of 
paupers,  and  any  other  items  which,  do  not  compose  any  part 
of  the  actual  expense  of  maintaining  the  paupers,  and  the 
allowance  made  to  superintendents,  overseers,  justices,  keep- 
ers and  officers;  the  actual  value  of  the  labor  of  the  panpeis 
maintained,  and*  the  estimated  amount  saved  in  the  expense 
of  their  support,  in  consequence  of  their  labor. 

See  Lawa  of  1842,  ch.  214.    Post,  toI.  4,  p.  6. 

R«^po^te1)7      S  '^C.  It  shall  bc  the  duty  of  the  supervisors  of  every  to\ni 

5?  tSJJir'"  in  those  counties  where  all  the  poor  are  not  a  county  charge 

Sefi*2iJS*  *^  report  to  the  clerk  of  the  board  of  supervisors,  within  fifteen 

p*'^''-         days  after  the  accounts  of  the  overseers  of  the  poor  have  been 

^•^^     settled  by  the  board  of  town  auditors,  in  each  year,  an 

abstract  of  all  such  accounts  for  the  preceding  year,  whidi 

shall  exhibit  the  number  of  paupers  that  have  been  relieved 

or  supported  in  such  town,  the  preceding  year,  specifying  the 

number  of  county  paupers,  and  of  town  paupers,  the  whole 

expense  of  such  support,  and  specifying  the  allowance  made 

to  overseers,  justices,  constables,  or  other  officers,  and  any 

other  items  which  shall  not  comprise  any  part  of  the  actual 

expense  of  maintaining  the  paupers. 

DatTof     .     g  77.  The  said  abstracts  shall  be  delivered  by  the  clerk  of 

^^Y^^n!^  the  board  of  supervisors,  to  the  county  superintendents,  to  be 

included  by  them  in  their  report  mforesaid. 

penai^for      g  78.  Any  Superintendent,  supervisor,  or  derk,  who  shall 

fo^fSw^i  neglect  or  refuse  to  make  such  reports,  abstracts,  or  copies 

^^         aforesaid,  or  who  shall  wilfully  make^any  false  report,  abstract, 

or  copy,  shall  forfeit  one  hundred  dollars,  to  be  recovered  by 

the  district  attorney  of  the  county,  in  the  name  of  the  people 

of  this  state,  and  to  be  paid  into  the  county  treasury,  for  the 

benefit  of  the  poor  thereof.    The  secretary  of  state  shall  give 

notice  to  the  district  attorney  of  the  county,  of  every  such 

neglect  or  misconduct;  and  it  shall  be  the  duty  of  the  district 

attorney,  on  receiving  such  notice,  or  in  any  way  receiving 

satisfactory  information  of  such  neglect  or  misconduct,  to 

prosecute  for  the  recovery  of  such  penalties. 
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S  79.  The  secretary  of  state  shall  annually  lay  before  the  Rj^^Jy 
legislature,  diuing  the  first  month  of  its  session,  an  abstract  JJ22?*^  ^' 
of  the  said  returns  and  reports. 

S  80.  In  those  counties  where  there  is  no  county  poor-house  ^J^fJ"* 
or  other  place  provided  for  the  reception  of  the  poor  the  aiebSwe 
monies  rais'ed  and  collected  in  the  several  towns  for  the  ™**'^®*- 
support  of  the  poor  shall  be  received  and  disbursed  by  the 
overseers  of  the  poor  in  such  towns  respectively. 

S  81.  It  shall  be  the  duty  of  the  commissioners  of  excise  of  ^^*^^ 
the  several  towns  in  those  counties  where  there  is  no  coimty  ^pSfd  to 
poor-house  or  other  place  provided  for  the  reception   of  ^^®'***^ 
the  poor,  to  pay  to  the  overseers  of  the  poor  in  their  re- 
spective towns,  all  monies  received  by  them  by  virtue  of  their 
offices.  « 

g  82.  In  those  counties  where  no  county  poor-house  or  other  ^^ 
place  shall  have  been  provided  for  the  reception  of  the  poor, 
and  where  the  distinction  of  town  and  county  poor  is  not 
abolished,  it  shall  be  the  duty  of  the  commissioners  of  excise 
in  the  several  towns  to  pay  all  monies  received  by  them  by 
virtue  of  their  offices  to  the  overseers  of  the  poor  in  their 
respective  towns. 

Laws  or  1830,  ch.  320,  §  9;  see  Laws  of  1831,  ch.  211;  1820,  cK  352; 
1834,  ch.  236;  1835,  di.  299;  1842,  cli.  214;  1846,  cli.  180;  1848. 
ch.  176;  1855,  ch.  159;  1857,  ch.  61.  Post,  vol.  4,  pp.  3,  6,  0,  10,  13,  14. 

OF  BEGGAKS  A2iD  VAGRANTS. 

Ssa  1.  Who  are  to  be  deemed  yagraQts. 

2.  Constables,  to  cany  vagrants  before  magistrates. 

3.  Authority  of  magistrate ;  when  to  commit  vagrant  to  poor-house,  when  to 

J«a. 

4.  ChQdren  begging,  to  be  sent  to  poor-house,  and  may  be  bound  out 

5  1.  All  idle  persons  who,  not  having  visible  means  to  Ennm«r». 
maintain  themselves,  live  without  employment;  all  persons  ^SJ^ 
wandering  abroad  and  lodging  in  taverns,*  groceries,  beer- 
nouses,  out-houses,  market-pla^,  sheds  or  barns,  or  in  the 
oi>en  air,  and  not  giving  a  ^od  account  of  themselves;  all 
I>ersons  wandering  abro^  ana  begging,  or  who  go  about  from 
door  to  door,  or  place  themselves  in  the  streets,  highways, 
I>assages,  or  other  public  places,  to  be;^  or  receive  alms,  shall 
be  deemed  vagrants. 

1  R.  L.,  114,  §  1;  19  How.  P.  R.,  4:.  . 

S  2.  It  shall  be  the  duty  of  every  constable  or  other  peace  JJ?oS!,j^  i,^ 
officer,  whenever  required  by  any  person,  to   carry  such  foremagis- 
vagrant  before  a  justice  of  the  peace  of  the  same  town,  or  ***JJ|^ 
before  the  mayor,  recorder,  or  any  one  of  the  aldermen  of  the 
city  in  which  such  vagrant  shall  be,  for  the  purpose  of  exami- 
nation. 

S  3.  If  such  justice  or  other  officer  be  satisfied  by  the  con-  l^^ 
fession  of  the  olfender,  or  by  competent  testimony,  that  such 
L— 74 
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""^^  person  is  a  vagrant,  TdtUn  the  description  afovesaid,  be  shall 
make  up  and  sign  a  rescord  of  eonviction  tha*eol^  wbicfa  shall 
^t^  be  filed  in  the  office  of  the  cleric  of  the  county ;  and  diall,by 
S^^poor  ^^urant  under  his  hand,  commit  sndi  vagrant,  if  he  be  not  a 
^"jjjj-^  notorious  offender,  and  be  a  proper  obj€^  for  such  rdief,  to 
jau.  the  county  poor-house,  if  there  be  one,  or  to  the  alms-hooM 

or  poor-house  of  such  town  or  city,  for  any  time  not  exceed^g 
six. months,  th^fe  to  be  kept  at  hard  labor;  or  if  the  oifento 
be  an  improper  person  to  be  sent  to  tiie  poor-house,  then  be 
shall  be  committed  to  the  bridewell  or  house  of  correctioii  of 
such  city  ot  county,  if  there  be  one,  and  if  none,  to  the 
common  jail  of  sudi  county,  for  a  term  not  exceeding  mtj 
days,  there  to  be  kept,  if  the  justice  think  pT0i>er  so  to  direel, 
upon  bread  and  water  only,  for  such  time  as  shall  be  directed, 
not  exceeding  one  half  the  time  for  which  he  shall  be  com- 
mitted. 

1  K.  L.,  114,  g  1 ;  Laws  of  1824^  384. 

gJ^S^  S  4-  If  ^'^y  child  shall  be  found  begging  for  alms,  or  soBdt- 
dS3t  with  ^S  charity  fix)m  door  to  door,  or  in  any  street,  highway,  or 
public  place  of  any  city  or  town,  any  justice  of  the  peace,  on 
complaint  and  proof  thereof,  shall  commit  such  child  to  the 
county  poor-house,  if  there  be  one,  or  to  the  alms-honse  or 
other  place  provided  for  the  support  of  the  poor,  there  to  be 
detained,  kept,  employed  and  instructed  in  such  useful  labor 
as  such  child  shall  be  able  to  perform,  until  discharged  theie- 
from  by  the  county  superintendents  of  the  poor,  or  bound  out 
as  an  apprentice  by  tiiem,  or  by  the  commissioners  of  tho 
alms-house,  or  the  overseers  of  the  i)oor. 

Laws  of  1821,  182,  g  3;  1824,  384,  §  4;  see  Lftwa  of  1846,  dL  3;  1»$ 
ch.  268.     Post,  voL  4,  p.  279. 

TITIiE  DI. 

OF  THE  SAFE  KEEPING  AND  OABE  OF  LI7KATK& 

8ia   1.  Committees  of. a  lutintic,  to  confine  and  maintain  him. 

2.  If  he  has  not  property,  relatives  to  confine  and  support  him. 

3.  Powers  of  overseers  of  poor  to  compel  rolativos  to  oonflae  hha. 

4.  Lunatics  how  to  be  secured  and  where  confined. 
6.  Duty  ^f  overseers  to  procure  suitalfle  place. 

6.  When  lunatics  may  be  confined  in  ^  jails. 

7.  Not  to  be  confined  with  criminals. 

8.  Two  justices  may  apprehend  lunatic. 

9.  Superintendents  and  overseers  may  send  lunatics  to  asylum  in  Kew-TodL 

10.  Expense,  how  defrayed. 

11.  Penalty  for  confining  lunatics  otherwise  than  as  herein  duected. 

12.  Powers  of  chancellor  respecting  lunatics,  not  afl^cted. 

13.  Proceedings  to  compel  committees  to  confine  and  support  him. 

14.  County  superintendents  to  have  the  same  powers  as  OTerseem 

16341  g  1.  When  any  person,  by  lunacy  or  otherwise,  beoomed 
hJri'lS^pro.  furiously  mad,  or  so  far  disordered  in  his  senses  as  to  endaDget 
j;^,;^^^  his  own  person,  or  the  person  or  property  of  others,  if  pw- 
SSironL  '^i*^^d  to  go  at  large,  who  is  possessed  of  sufficient  propofr 
mittoet.      to  maintain  himself,  it  shall  be  the  duty  of  the  committee  of 


OTAP.xx.]  LUNATICS.  587 

kis  p^son  and  estate,  to  provide  a  suitable  place  for  the  eon-    "^^'  ^ 
finement  of  such  p^*8on,  and  to  confine  and  maintain  him  in 
such  manner  as  shall  be  approved  by  the  overseers  of  the 
poor  of  the  city  or  town. 

31  B.,  473. 

g  2.  If  such  person  is  not  possessed  of  sufficient  proper-  '^^^^^^^ 
ty  to  maintain  himself,  it  shall  be  the  duty  of  the  father  ^owiiincd, 
and  mother,  and  the  children  of  such  x)erson,. being  of  suf-  xn\nK\^' 
fficient  ability,  to  provide  a  suitable  place  for  his  confine  **''*•• 
ment,  and  to  confine  and  maintain  him  in  such  manner  as 
shall  be  api^roved  by  the  overseers  of  the  poor  of  the  dty 
or  town. 

Laws  of  1827,319.  §  5. 

S  3.  The  overseers  of  the  poor  shall  have  the  same  remedies  ^^roJ^T 
to  compel  such  relatives  to  confine  and  maintain  such  lunatic 
or  mad  person,  and  to  collect  the  costs  and  charges  of  his 
eonfinement,  as  are  given  by  law  in  the  case  of  i)oor  and 
impotent  persons  becoming  chargeable  to  any  town. 

^  4.  In  case  of  the  refusal  or  neglect  of  any  committee  of  Jj^^ 
such  lunatic  or  mad  person,  or  of  }ns  relatives,  to  confine  and  carei®" 
maintain  such  person  as  aforesaid ;  or  when  there  is  no  such 
committee  or  relative  of  sufiicient  ability ;  it  shall  be  the  duty 
of  the  overseers  of  the  poor  of  tlie  city  or  town  where  any 
lunatic  or  mad  person  shall  be  found,  to  apply  to  any  two 
justices  of  the  peace  of  the  same  city  or  town,  who,  upon 
being  satisfied  upon  examination,  that  it  would  be  dangerous 
to  permit  such  lunatic  to  go  at  large,  shall  issue  their  warrant 
directed  to  the  constables  and  overseers  of  the  poor  of  such 
city  or  town,  commanding  them  to  cause  such  lunatic  or  mad 
p^son  to  be  apprehended,  and  to  be  safely  locked  up  and 
confined  in  such  secure  place  as  may  be  provided  by  the  over- 
seers of  the  poor,  to  whom  the  same  shall  be  directed,  within 
the  towu  or  city  of  which  such  overseers  may  be  officers,  or 
witJiin  the  county  in  which  such  city  or  town  may  be  situated, 
or  in  the  county  poor-house  in  those  counties  where  such 
houses  are  establislied,  or  in  such  private  or  public  asylum 
as  may  be  approved  by  any  standing  order  or  resolution  of 
the  supervisors  of  the  county  in  which  such  city  or  town 
may  be  situated,  or  in  the  lunatic  asylum  in  the  city  of 
New-York. 

Laws  of  nXl,  319;  1  R.  L.,  116;  Laws  of  1838,  ch.  218. 

5  5.  It  shall  be  the  duty  of  the  overseers  of  the  poor  to  Doty  of 
whom  such  warrant  shall  be  directed,  to  procure  a  suitable  ^^^^^'^^^^ 
place  for  the  confinement  of  such  lunatic  as  therein  directed, 
pursuant  to  the  preceding  section. 

Laws  of  1827,  319,  §  1. 

JJ  6.  No  person  who,  by  reason  of  lunacy  or  otherwise,  is  how  and 
ftmously  mad,  or  so  far  disordered  in  his  mind  as  to  be  tiw^iJIw Si 
dangerous  if  permitted  to  go  at  large,  shall  be  committed  as  JaS?" 
a  disorderly  person,  to  any  prison,  jail,  house  of  correction      [omj 
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"^*^**  or  confined  therein,  unless  an  agreement  sh^  have  been 
mmle  for  that  purpose  with  the  keepers  thereof;  or  in  any 
other  way  than  as  is  herein  directed. 

Laws  of  1827,  319,  §  4. 

In  whmt  S  7.  No  such  luuatic  or  mad  person,  or  i)er8on  disordered  in 

K?  w'hllt*"**  his  senses,  shall  be  confine<l  in  the  same  room  with  any  pason 
wiISiJSl**  charged  with  or  convicte<l  of  any  crime ;  nor  shall  sudi  per- 
son be  confined  in  any  jail  more  than  four  weeks,  and  if  he 
continue  furiously  mad  or  dangerous,  he  shall  be  sent  to  the 
asyliuu  in  New- York,  or  to  the  county  poor-house  or  alms- 
house, or  other  place  provided  for  the  reception  of  lunatics, 
by  the  county  superintendents. 

Lnwsof  1827,310,  §  2  &  3. 

powem  of  g  8.  Any  two  justices  of  the  peace  of  the  dty  or  town 
inSiiuJIS?  where  any  suchjunatic  or  mad  person  shall  be  found,  may, 
laoAtict.  without  tlie  application  of  any  overseers  of  the  poor,  and 
upon  their  own  view,  or  upon  the  information  or  oath  of 
others,  whenever  they  deem  it  necessary,  issue  their  warrant 
for  the  apprehension  and  confinement  of  such  lunatic  or  mad 
I)erson,  as  aforesaid. 

1  R.  L..  116,  §  6. 

Lnnntics         S  9'  The  couuty  Superintendents  gf  the  poor  of  any  coun^, 
u>%!y^^  and  any  overseers  of  the  poor  of  any  town,  to  which  any 
asyiam.'      persou  shall  be  chargeable,  who  shall  be  or  become  a  lunatie, 
may  send  such  person  to  the  lunatic  asylum  in  the  city  of 
New-York,  by  an  order  under  their  hands. 
Bxpento         g  10.  The  cxpcnse  of  sending  any  lunatic  to  the  asylum  at 
onimati?!  New- York,  and  of  supporting  him  there,  shall  be  defrayed  by 
iupport      jij^  coimty  or  town  to  which  he  may  be  chargeable ;  if  charge- 
able to  a  county,  or  to  any  town  whose  poor  monies  aie 
required  to  be  paid  into  the  county  treasury,  such  expense 
shall  be  paid  by  the  county  treasm^r,  out  of  the  funds  appro- 
priated to  the  support  of  the  poor  belonging  to  such  county 
or  town,  after  being  allowed  and  certifi^  by  the  county 
superintendents.    If  such  lunatic  be  chargeable  to  a  town, 
whose  poor  monies  are  not  required  to  be  paid  into  the  county 
treasury,  such  expense  shall  be  paid  by  the  overseers  of  the 
poor  thereof. 
Penalty  for      g  11.  Any  oversccr  of  the  poor,  constable,  keei)er  of  a  jail, 
h?uitiiU,^     or  other  person,  who  shall  confine  any  such  lunatic  or  mad 
*<^-  person,  iu  any  other  manner  or  in  any  other  place  than  such 

as  are  herein  prescribed,  shall  be  deemed  guilty  of  a  misde- 
meanor; and  on  conviction,  shall  be  liable  to  a  fine  not 
exceeding  two  hundred  and  fifty  dollars,  or  to  imprisonment 
not  exce^ing  one  year,  or  to  both,  in  the  diso^etion  of  the 
court  before  which  the  conviction  shall  be  had. 
Powers  of       g  12.  None  of  the  foregoing  provisions  shall  be  deemed  to 
Sot°5rBi    restrain  or  abridge  the  i>ower  and  authority  of  the  chanceltoi 
affttctod.      concerning  the  safe-keeping  of  any  limatics,  or  the  charge  of 
their  persons  or  estates. 


cair.  XX.]  DRUNKARDS.  589 

S  13.  The  overseers  of  the  poor  of  any  city  or  town  shall  cJmmll*" 
have  the  same  remedies  to  compel  the  committee  of  the  ^^j'Jc^'how''* 
estate  of  any  lunatic  to  confine  and  maintain  such  lunatic  or  jj"^*^^'^ 
mad  person,  and  to  collect  of  such  committee  the  costs  and  Lli^ a^** 
charges  of  his  confinement  and  support,  as  are  given  in  the     c«38j 
preceding  sections  against  the  relatives  of  such  lunatic.    And 
the  court  of  general  sessions  of  the  peace  of  the  city  or  county, 
shall  make  orders  against  such  committee  personally,  and 
enforce  them  in  the  same  manner  as  against  the  relatives  of 
any  poor  person,  so  long  as  such  committee  hath  any  property 
in  his  hands  for  the  support  of  such  lunatic. 

g  14.  The  county  superintendents  of  the  poor  shall  have  l^^^^^^ 
all  the  powers  and  authority  herein  given  to  overseers  of  the  p^?in2end 
poor  of  any  town.  *"^* 

See  Laws  of  1842,  ch.  135;  1844,  ch.  337.  Poat,  voL  4,  p.  18, 

TITLE  IV. 

OP  THE  OARB  OF  HAJJITUAL  DEUNKABDS. 

Skx  1.  Powers  of  OTcraeere  to  ft>rbid  sale  of  liqtior  to  dninknrds. 

2.  Penalty  for  selling,  Ac,  contraiy  to  iiptire. 

3.  Person  dosigmatod  as  a  dnmkard  may  contest  tho  fact 

4.  5  4  6.  Proceedings  to  try  and  determine  the  fact. 
1.  KflTect  of  verdict  of  jury. 

8  4  9.  Costs,  when  to  be  allowed ;  how  collected. 
10  Accounts  of  overseers,  how  allowed  and  paid. 
11.  When  overseers  may  revoke  notice  given  by  them. 

5  1.  Whenever  the  overseers  of  the  poor  of  any  city  or  town  Delivery  ©r 
shall  discover  any  person  to  be  an  habitual  (bunkard,  they  dnlSktlSi. 
may,  by  writing  under  their  hands,  designate  and  describe  uol^"^** 
such  dnmkard,  and  by  written  notice  signed  by  them,  require 
every  merchant,  distiller,  shop-ke€fper,  grocer,  taveni-keeper, 
or  other  dealer  in  spirituous  liquors,  and  every  other  person, 
residing  within  the  city  or  town  where  such  drunkard  shall 
reside,  or  in  any  other  city  or  town  near  to  or  adjoining  such 
city  or  town,  not  to  give,  or  sell  imder  any  i>retence,  any 
spirituous  liquors  to  such  drankard. 

This  Title  is  compiled  from  the  net  of  1821,  99,  and  that  of  1822,  131, 
with  few  variations.  See  Laws  of  1840,  ch,  229.     Post,  vol.  4,  p.  39. 

5  2.  If  after  the  personal  service  of  such  notice,  any  such  J®^,'^^,^**' 
person  shall  knowingly  give  or  sell  in  any  manner  whatever,  uoticJ  "*^ 
spirituous  liquors  to  any  such  dnmkard,  except  by  the  personal 
direction  or*  on  the  written  certificate  of  some  physician, 
regularly  licensed  to  practice,  according  to  the  laws  of  this 
state,  stating  that  such  liquor  is  necessary  for  the  preserva- 
tion or  recovery  of  the  health  of  such  <lrunkard,  he  shall 
forfeit  for  every  offence  the  sum  of  ten  dollars,  for  the  use  of 
the  iK)or  of  the  town  where  such  dnmkard  resides. 

5  3.  Any  person  so  designated  by  the  overseers  of  the  poor  ^jj^  «ay 
as  an  habitual  dnmkard,  may  apply  to  any  justice  of  t^;e  tcated. 
peace  of  the  city  or  town  in  which  the  person  so  designated 
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resides,  for  process  to  smnmon  a  jury  to  try  and  detamine 
sudi  fact  of  drankeDness. 

§  4  On  such  application,  the  justice  shall  immedlafelj 
give  notice  thereof,  in  writing,  to  ttie  overseers  of  the  poor, 
specifying  the  time  and  place  where  the  parties  AnU  meet  fer 
the  trial  of  such  fact,  and  shall  issue  a  venire  to  any  constable 
to  summon  a  jury  of  twelve  persons,  comi)etent  to  serve  on 
juries^  to  apx>ear  at  the  said  time  and  place,  for  the  purpose 
oi  trying  the  said  fact. 

S  5.  Such  jury  shall  be  summoned,  returned,  and  six  of 
them  shall  be  baJlotted  for  by  such  justice,  and  shall  be  swoni 
well  and  truly  to  try  the  fact  of  the  alleged  drunkenness,  in 
the  same  manner  as  for  the  trial  of  issues  in  suits  brought 
before  a  justice  of  the  peace ;  and  witnesses  shall  be  sum- 
moned, and  their  attendance  and  testimony  enforced,  and 
they  shall  be  sworn  and  examined  before  the  said  jury  in  like 
manner. 

S  6.  The  said  jury  shall  hear  the  allegations  and  proofe 
offered  on  both  sides,  and  shall  proceed  in  all  respects  as  in 
trials  at  law,  to  render  their  verdict;  which  verdict  diallbe 
entered  by  such  justice  in  a  book,  to  be  piovvtod  by  him  for 
the  purpose. 

g  7.  The  said  verdict,  or  an  attested  copy  thereof,  under  the 
hand  of  such  justice,  shall  be  received  and  deemed  to  be  pre- 
sumptive evidence  of  the  fact  thereby  foimd,  in  any  action 
between  the  overseers  of  the  i>oor  and  any  person  prosecuted 
by  them  for  the  penalty  herein  before  imposed. 

§  8.  If  by  the  verdict  of  the  jury,  it  shall  be  found  that  the 
I)erson  demanding  such  trial  is  an  habitual  drtmkard,  the  jus- 
tice shall  enter  judgment  against  such  person,  and  award 
execution  for  the  costs  of  the  overseers  of  the  poor  in  attend- 
ing such  trial,  in  the  same  manner  as  in  suits  between 
individuals,  which  justices  of  the  peace  are  authorised  to  tiy 
and  determine. 

g  9.  If  it  be  found  that  such  person  is  not  an  habitual 
drimkard,  such  justice  shall  in  like  manner  enter  judgmeit 
and  award  execution  for  the  costs  of  such  person,  against  the 
said  overseers,  unless  it  shall  appear  to  such  justice  that  the 
said  overseers  acted  in  good  faith,  and  had  reasonable  cause 
to  believe  such  i)er8on  an  habitual  drunkard;  in  which  case 
no  costs  shall  be  awarded  against  them,  but  eadi  party  shall 
pay  their  own  costs. 

g  10.  The  accounts  of  the  overseers  of  the  poor,  for  the 
expense  of  defending  against  any  sudi  application,  shall  be 
audited  and  allowed  in  the  same  manner  a^  the  other  expen- 
ses of  such  city  or  town. 

g  11.  If  at  any  time  the  overseers  of  the  poor  shall  he 
satisfied  that  such  drunkard  has  refbrmed  and  become  tan* 
I>erate,  they  may  revoke  and  annul  any  such  notice  given  by 
them  or  any  of  their  predecessors  in  office. 

See  Laws  of  1840,  cli,  229.    Poat,  vol.  4,  p.  39. 
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TITIiE  V.  ^^^ 

OF  DISORDEBLT  PERSONS. 

Beo.  1.  Disorderly  persons  enumerated. 

3.  Proceedings  against  them ;  surety  for  good  behavior  when  required. 

3.  What  acts  to  be  deemed  breaches  of  recognizance. 

A.  BecogQizance,  when  prosecuted ;  recovery  how  applied. 

6.  Oourt  may  require  new  sureties  or  commit  to  jail. 

6.  When  persons  committed  for  want  of  sureties,  may  be  discharged. 

7.  List  of  disorderly,  persons  to  be  laid  before  general  sessions. 

8.  Ck>urt  to  inquire  into  each  case  and  hear  proofs. 

9.  Oourt  may  discharge,  or  authorise  the  binding  out  of  disorderly  persons. 

10.  Court  may  commit  to  prison ;  duration  of  imprisonment,  Ac. 

11.  When  disorderly  persons  compelled  to  work. 

12.  Expense  how  defrayed. 

13.  Proceeds  of  labor  how  disposed  of. 

S  1.  All  imrsons  who  shall  abandon  or  neglocfc  to  support  J5J5™J^^ 
their  wives  or  children,  or  who  threaten  to  run  away  and  ortiertypS- 
leave  their  wives  or  children  a  burthen  on  the  public;  all  ****"• 
persons  pretending  to  tell  fortunes,  or  where  lost  or  stolen 
goods  may  be  found;  all  common  prostitutes,  all  keepers  of 
bawdy  houses  or  houses  for  the  resort  of  prostitutes,  drunk- 
ards, tiplers,  gamesters,  or  other  disorderly  persons;  all  persons 
who  have  no  visible  profession  or  calling  to  maintain  them- 
selves by,  but  who  do,  for  the  most  part,  support  themselves 
by  gaming;  all  jugglers,  common  showmen  and  mountebanks, 
who  exhibit  or  perform  for  profit  any  puppet  show,  wire  or 
rope  dance,  or  other  idle  shows,  acts  or  feats;  all  persons  who 
beep  in  any  public  highway  or  place,  or  in  any  place  where 
spiritaous  liquors  are  sold,  any  keno  table,  wheel  of  fortime, 
thimbles,  or  other  table,  box,  machine,  or  device  for  the  pur- 
pose of  gaining:  all  persons  who  go  about  with  such  table, 
wheel,  or  other  machine  or  device,  exhibiting  tricks  or  gaming 
therewith ;  all  persons  who  play  in  public  streets  or  highways, 
with  cards,  dice,  or  any  other  instrument  or  device  for  gam- 
ing; shall  be  deemed  disorderly  persons. 

6  H.,  77;  3D.,  101;  Laws  of  1861,  ch.  127. 

5  2.  Upon  complaint  made  on  oath  to  any  justice  of  the  ^,^f;^[inn 
peace  against  any  person  as  being  disorderly,  he  shall  issue  tiium. 
Ms  warrant  for  the  apprehension  of  the  oftender,  and  cause 
him  or  her  to  be  brought  before  such  justice  for  examination. 
If  it  shall  appear  by  the  confession  of  the  offender,  or  by  SSJS^ti**' 
competent  testimony,  that  he  or  she  is  a  disorderly  person,  Savior. 
the  justice  may  require  of  the  offender  sufficient  sureties  for 
his  or  her  good  behavior  for  the  space  of  one  year.    In  default  S!f?Jcuou 
of  such  sureties  being'  found,  the  justice  shall  make  up,  sign  ^^^^ 
and  file  in  the  county  clerk's  office,  a  record  of  the  conviction  ^'  ^ 
of  su^h  offender  as  a  disorderly  person,  si)ecifying  generally 
the  nature  and  circumstances  of  the  offence^  and  shall,  by 
warrant  imder  his  hand,  commit  such  offender  to  the  com^ 
mon  jaU  of  the  city  or  county,  there  to  remain  until  sudi 
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"^"^  *■    sureties  be  found,  or  such  offender  be  discharge  according 
to  law. 

1  R.  Is  lU,  8  1;  1  R.  L.,  154.  8  9;  Lnws  of  1819,  240;  1861,  di.  IJT, 
6  B^  207;  4  B.,  33;  23  W.,  48;  6  H.,  75;  42  B.,  224. 

[6391  S  3-  I'^  ^^^11  ^  deemed  a  breach  of  such  recognizance,  for 
J^^*^'  any  person  so  bound  on  account  of  being  a  gamester,  at  any 
ance.  one  time  or  sitting  to  play  or  bet  for  any  money  or  other 
thing  exceeding  the  sum  or  value  of  two  dollars  and  fifty 
cents.  In  all  other  cases,  the  committing  any  of  the  acts 
which  constituted  the  person  so  bound  a  disorderly  person, 
shall  be  deemed  a  breach  of  the  condition  of  such  recogni- 
zance. 

1  R.  L.,  154,  6  10. 


S  4.  If  any  breach  of  such  recognizance  for  good  behavior 

tioiu  uiero-  jja^pp^Q^  guch  recoguizauce  shall  be  prosecuted  at  the  instance 

of  any  overseer  of  the  i)oor,  county  superintendent  of  the 

poor,  or  justice  of  the  peace,  and  the  i)enalty  when  collected, 

shall  be  paid  into  the  county  treasury,  for  the  benefit  of  the 

poor  of  such  county. 

ooomquoh-      §  5.  Upou  a  rocovcry  being  had,  upon  any  such  recogni- 

^^f^     zance,  the  court  before  which  it  shall  be  had,  may>  in  its 

discretion,  either  require  new  sureties  for  good  behavior  to  be 

given,  or  may  commit  the  offender  to  the  cominon  jail  of  the 

city  or  county,  for  any  term  not  exceeding  six  calendar 

months. 

Twojntt!-       g  0.  xVny  person  committed  to  the  common  jail  for  not 

SireS^iif ""  finding  sureties  for  good  beha^ior,  may  be  discharged  by  any 

oeruinca-   ^^^^  jiisticcs  of  the  pcaco  of  the  county,  upon  giving  sudi 

sureties  for  good  behavior  as  were  originally  required  fiom 

such  offender. 

1  R.  L.,  115,  §  2;  5  B.,  208;  23  W.,  47. 

Jail  keeper      g  7.  It  shall  bc  the  duty  of  the  keeper  of  every  jail,  to  lay 
Us  "!&c?to  before  the  court  of  genend  sessions  of  the  peace,  on  flie  first 
gniCTti  sea.  ^g^y  ^f  j^-g  meeting,  next  after  the  commitment  of  any  dis- 
orderly i)erson,  a  list  of  the  persons  so  committed  and  then  in 
his  custody,  with  the  nature  of  their  offences,  the  name  of  the 
•   justice  committing  them,  and  the  time  of  imprisonment 
Duty  of  g  8.  The  court  of  general  sessions  of  the  peace  shall  inquire 

^^"^^  into  the  circumstances  of  each  case,  and  hear  any  proofe  that 
may  be  offered,  and  shall  examine  the  record  of  conviction, 
which  shall  be  deemed  presumptive  evidence  of  the  fiicts 
therein  contained,  until  disprqyed. 

1  R.  L.,  116,  g  4. 

cowrtway  g  9.  Tlic  coiirt  may  discharge  such  disorderly  jjerson  fiom 
oJ'^SthS?  confinement,  either  absolutely  or  upon  receiving  sureties  for 
irc  binding  |j}g  ^y  ij^j.  g^Q^j  behavior,  in  its  discretion ;  or  the  said  court 
may,  in  its  discretion ;  or  the  said  court  may,  in  its  discretion, 
authorise  the  county  superintendents  of  the  poor,  or  the  over- 
seers of  the  poor  of  any  town,  or  tiie  commissioners  of  any 
alms-house,  to  bind  out  such  disorderly  i)ersons  as  shall  be 
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nuDOTs,  in  some  lawful   calling,  as  servants,  apprentices,    "^^  *" 
mariners,  or  otherwise,  imtil  tliey  shall  be  of  full  age  respec- 
tively ;  or  to  contract  for  the  service  of  such  disorderly  persons 
as  shall  be  of  full  age,  with  any  person,  as  laborers,  servants, 
apprentices,  mariners,  or  otherwise,  for  any  term  not  exceeding 
one  year;  which  binding  out  and  contracts  shall  be  as  valid  Effector  in- 
and  effectual,  as  the  indentiu'e  of  any  apprentice  with  his  own  ^*°^"' 
consent,  and  the  consent  of  his  parents,  and  i^hall  subject  the 
persons  so  bound  out  or  contracted,  to  the  same  control  of 
their  masters  respectively,  and  of  the  court  of  general  sessions 
of  the  peace,  as  if  they  were  so  boimd  as  apprentices.       , 

1  R.  L,,  115,  §  4. 

5  10.  The  said  court  may,  in  its  discretion,  order  any  such  Mnyoom- 
disorderly  person  to  be  kept  in  the  common  jail  for  any  term  "**^^^*" 
not  exceeding  six  months  at  hard  labor ;  or  may  direct  that, 
during  any  part  of  the  time  of  imi)risonment,  not  exceeding 
thirty  days,  such  offender  shall  be  kept  on  bread  and  water 
only.  '  • 

g  11.  If  there  be  no  means  provided  in  such  jail  for  employ-  Dieorder.y 
ing  offenders  at  hard  labor,  the  court  may  direct  the  keeper  ml^hi 
thereof  to  furnish  such  employment  as  it  shall  specify,  to  such  S woJkT* 
disorderly  persons  as  shall  be  committed  thereto,  either  by  a  *«• 
justice  or  any  court,  and  for  that  purpose  to  purchase  any 
necessary  raw  notaterials  and  implements,  not  exceeding  in 
amount  such  sum  as  the  court  shall  prescribe,  and  to  compel 
such  persons  to  perform  such  work,  as  shall  be  so  allotted  to 
them. 

§  12.  The  expenses  incurred  in  pursuance  of  such  order.  Expense, 
shall  be  paid  to  the  keeper  by  the  county  treasurer,  on.  the  ftSyedT 
production  of  the  order  of  the  court,  and  an  account  of  the 
materials  purchased,  verified  by  the  oath  of  the  keeper. 

g  13.  The  keeper  shall  sell  the  produce  of  such  labor,  and  J/'fJJ^^J^. 
shall  account  for  the  first  cost  of  the  materials  purchased,  and  ScSSSang! 
for  one  half  of  the  surplus,  to  the  board  of  supervisors,  and  ''''" 
pay  the  same  into  the  coimty  treasury ;  and  the  other  half  of 
such  surplus  shall  be  paid  to  the  person  earning  the  same,  on 
his  or  her  discharge  from  imprisonment.     The  keeper  shall 
account  to  the  comt  whenever  required,  for  all  materials 
purchased,  and  for  the  disposition  of  the  i)roceeds  of  the 
earnings  of  such  offenders. 

TITLE  TI. 

OP  THE  SUPPORT  OF  BASTARDS. 

Seo.   1.  Who  are  to  be  deemed  bastards. 

2.  To  be  supported  by  fatlier  and  motlier,  or  by  county  or  town. 

3.  Penalty  for  removing  mother  of  bastard ;  how  supported  after  reraovaL 

4.  Proceedings  against  county  or  town  from  which  she  was  removed. 

5.  Superintendents  and  overseers  to  institute  proceedings  to  compel  support* 

6  Justice  to  ascertain  fatlier  of  bastard,  and  issue  a  warrant 

7  Proceedings  when  father  otit  of  the  county. 

8.  Justice  indorsing  warrant  may  take  one  of  two  bonds,  from  father. 
I— 75 
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HTLK  «.     gjjj^  ^  Prooeodings  upon  bond  being  executed, 

10.  Upon  failure  to  execute  bond,  father  to  be  carried  before  justioe 

warrant 
]  1.  Who  shall  associate  another  justice. 

12.  Proceedings  may  be  adjourned. 

13.  Powers  and  duties  of  justices,  on  hearing. 
imxi             14i  Persons  adjudged  to  be  father,  to  enter  into  bond. 

15.  On  executing  bond,  to  be  discharged. 

16.  Amount  of  penalty  in  bonds. 

17.  To  remain  in  ^todjr  durmg  examination. 

18.  Proceedings  when  bond  given  out  of  the  county. 

19.  Examination  to  be  had  in  presence  of  father. 

20.  Mother  how  compelled  to  disclose  name  of  father. 

21.  In  what  cases,  mother  compelled  to  support  bastard. 

22.  Proceedings  in  case  of  her  refusal  to  support 

23.  When  amouut  may  be  reduced ;  when  increased. 

24.  Appeals  from  determinations  of  justices. 

25.  Justioe  not  to  sit  in  geiieral  sessions  on  appeals. 

26.  Bonds  to  be  transmitted  to  general  sessions. 

27.  Subpoenas  for  parties  in  appeal;  effect  thereoil 

28.  Proceedings  of  court  on  appeal 

29.  Court  may  quash,  affirm,  or  vary  orders. 

30.  In  what  cases  father  to  be  discharged. 

31.  Proceedings  by  general  sessions  on  affirming  order. 
82.  Father  neglecting  to  give  bond,  to  be  committed. 

33.  When  bond  for  appearance,  to  be  forfeited. 

34.  Duty  of  general  sessions  when  mother  bound  to  appear. 

35.  Order  against  motiier  may  bo  confirmed  or  varied,  or  dischaiged. 

36.  If  order  be  affirmed,  proceedings  to  compel  obedience.  * 
37  ft  38.  Costs  on  appeal,  how  awarded  and  collected. 
39.  Original  order  of  filiation,  when  to  be  made  by  court 

•40.  Proceedings,  od  order  of  filiation  being  quashed. 
41.  Court  to  inquire  into  circumstances  of  father  or  mother  imprisoned. 
42.. In  what  cases  to  order  discharge  of  father  or  mother. 

43.  Nctice  to  be  given,  before  discharge. 

44.  Persons  imprisoned,  not  entitled  to  discharge  under  insdvent  act 

45.  Bonds  to  be  signed  and  transmitted  to  court 

46.  How  to  be  prdsecuted ;  recovery  how  to  be  paid  and  aj^lied. 

47.  By  whom  bonds  for  support,  to  be  prosecuted.    • 

48.  Proceedings  thereon ;  what  to  be  deemed  breaches  thereof. 

49.  Proceedings  for  subsequent  breaches ;  recovery  how  applied. 

50.  Costs  on  recovery,  how  collected. 
61.  Actions  may  be  brought,  altliough  there  is  a  bond. 

52.  Proceedings  against  father  or  mother  absconding,  Ac 

53.  Mother  and  bastard  how  to  be  supported. 

54.  Mother,  and  child  not  to  be  removed  without  her  consent 

55.  Overseers  to  notify  superintendents,  when  county  chargeable. 

56.  Duty  of  superintendents  to  provide  for  mother  and  child. 

57.  Until  taken  charge  of,  to  be  supported  by  overseers. 

58.  Overseers  to  support  bastard  nnd  mother,  chargeable  or  not 

59.  Monies  received  by  overseers  from  parents,  how  applied. 

60.  Monies,  to  be  paid  over. 

61.  Disputes  concerning  settlement  of  bastard,  how  determined. 

62.  63,  &  64.  Proceedings  when  bastard  is  chargeable  to  another  (ovi. 

65.  Mode  of  ascertaining  sum  to  be  allowed  for  support 

66.  When  mother  and  child  to  be  removed  to  county  poor-house. 

67.  Penalty  for  neglect  to  support  bastards.  &a 

68.  Compromise  with  putative  fathers  may  be  made  in  New  York. 
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Bma,  69.  Penalty  on  consUble,  for  neglect  to  deliver  over  bonds.  iiTLl  ft, 

70.  Justice  not  liable  for  endorsing  warrants  under  tliis  Title. 

71.  Provision  in  case  of  deatli,  absence,  ko.  of  justice  issuing  a  warrant 

g  1.  Every  child  shall  be  deemed  a  bastard  within  the  mean-  SJS^JS. 
ing  of  this  Title,  who  shall  be  begottten  and  boin, 

1.  Out  of  lawful  matrimony: 

2.  While  the  husband  of  its  mother  continued  absent  out  of 
this  state,  for  one  whole  year  previous  to  such  birth,  separate 
from  its  mother,  and  leaving  her  during  that  time  continuing     C64si] 
and  residing  in  this  state : 

3.  During  the  separation  of  its  mother  from  her  husband, 
pursuant  to  a  decree  of  any  court  of  competent  authority, 

1  R.  L,  306,  §  1  A  2;  15  B.,  286. 

S  2.  The  reputed  father  and  the  mother  of  every  bastard  ^^JJ^^p* 
shall  be  liable  for  its  support;  in  their  default  or  inability,  ^  * 
it  shall  be  supported  by  the  county  or  town  in  which  it  shatl 
be  bom,  as  hereinafter  provided. 

4  D.,  620. 

g  3.  If  the  mother  of  any  bastard;  or  of  any  child  likely  to  J^X^r^i 
be  bom  a  bastard,  shall  be  removed  ot  clandestinely  brought,  wbited; 
or  enticed 'to  remove,  into  any  county,  from  any  other  coimty  ported"  after 
of  this  state,  for  the  purpdse  of  avoiding  the  charge  of  such  '®"**'^- 
bastard  or  child  upon  the  county  or  any  town,  fi^m  which 
she  shall  have  been  so  brought  or  enticed  to  remove,  the  same 
penalties  shall  be  imposed  on  every  person  so   bringing, 
removing  or  enticing  such  mother  to  remove,  as  are  provided 
in  the  case  of  the  clandestine  or  fraudulent  removal  of  a 
pauper.    Such  mother,  if  unable  to  support  herself,  shall  be 
8upi)orted  diuing  her  confinement  and  recovery  therefrom, 
and  her  child  shall  be  supported,  by  the  county  sui)erintfen- 
dents  of  the  i)Oor,  of  the  county  where  she  shall  be,  if  no 
provision  be  made  by  the  father  of  such  child. 

g  4.  Such  mother  and  her  child  shall  in  all  respects  he  deemed  ^^f  J*;,ni. 
paupers;  and  the  same  proceedings  may  be  had  by  the  county  p^^Jp^/* 
sui)erintendents  to  charge  the  town  or  county  from  which  she  Jnd"cwidy 
was  removed  or  enticed,  for  the  expense  of  supporting  her  and  SJunty  frSm 
her  child,  as  are  provided  in  the  case  of  paupers  fraudulently  ^ci^rl**^^ 
or  clandestinely  removed ;  and  an  action  may  be  maintained  "^o^ed- 
in  the  same  manner  for  the  said  expenses,  and  for  all  expenses 
properly  incurred  in  securing  the  father  of  •such  child,  or  in 
seeking  to  compel  its  support  by  such  father  or  its  mother. 

S  5.  If  any  woman  shall  be  delivered  of  a  bastard  child, 
.wWch  Shall  be  chargeable  or  likely  to  become  chargeable  to  peVinfenS?' 
any  county,  city  or  town ;  or  shall  be  pregnant  of  a  child  ®°*Jg*e^ 
likely  to  be  bom  a  bastard,  and  to  became  chargeable  to  any 
county,  city  or  town ;  the  su^rintendents  of  the  poor  of  the 
county,  or  aAy  of  them,  or  the  overseers  of  the  poor  of 
the  town  or  city,  or  any  of  them,  where  such  woman  shall  be, 
shall  apply  to  some  justice  of  the  peace  of  the  same  county 
to  make  inquiry  into  the  facts  and  circumstances  of  the  case. 

25  W.,  620;  10  J.  R^  93. 
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pj^^**  §  6.  Such  justice  shall,  by  examination  of  such  woman  on 
tfo?to  ii*"  ^^*^»  ^^^  upon  such  other  testimony  as  may  be  offers,  asoer- 
€eruiii*fc-  tain  the  father  of  such  bastard,  or  of  such  child  likely  to  be 
bom  a  bastard;  and  shall  thereupon  issue  his  warrant, 
directed  to  any  constable  of  the  comity,  commanding  him 
forthwith  to  apprehend  such  reputed  father,  and  to  bring 
him  before  such  justice,  for  the  piu^jmse  of  having  an  adjudi- 
cation, respecting  the  filiation  of  such  bastard,  or  of  such 
child  likely  to  be  bom  a  bastard. 

1  E.  L^  306,  §§  1  &  2 ;  10  J.  R.,  93;  26  N.  T.,  290;  42  B,  224. 

§  7.  If  the  person  charged  as  such  reputed  latlier,  shall  be 
or  reside  in  any  other  county  of  the  state,  than  that  in  wbich 
such  warrant  issued,  the  justice  issuing  the  same  sliall  in 
writing  thereon,  direct  the  sum  in  whic5  any  Ixmd  sball  be 
taken  of  the  person  so  charged ;  and  it  shall  be  the  duty  at 
the  constable,  or  other  proper  officer  having  the  same,  to  cany 
it  to  some  justice  of  the  city  or  coimty  wherein  such  person 
resides,  or  can  be  found.  The  justice  to  whom  the  same  sluill 
be  presented,  on  proof  being  made  to  him  of  the  hand  wiitmg 
of  tihie  justice  who  issued  such  warrant,  shall  endorse  his  name 
thereon,  with  an  authority  to  arrest  such  person  in  the  comity 
where  the  justice  so  endorsing  shall  reside;  which  shall  be  a 
sufficient  authority  to  the  person  bringing  such  warrant,  and 
to  all  others  to  whom  it  was  originally  directed,  to  execute  the 
same  in  the  county  where  it  was  endorsed. 

g  8.  Upon  the  person  so  charged  being  apprehended,  he 
shall  be  carried  before  the  justice  who  endorsed  the  said  war- 
rant, or  some  other  justice  of  the  same  county,  who  may  take 
from  such  person  a  bond  to  the  people  of  this  state,  with  good 
and  sufficient  sureties  in  the  sum  so  directed  on  the  said  war- 
rant, with  condition  to  indemnify  the  county,  and  town,  or 
city,  where  the  said  bastard  shall  have  been  bom,  or  where 
the  woman  likely  to  have  such  bastard  shall  be,  and  every 
other  coimty,  town  or  city,  which  may  have  iiicurred  any 
expense,  or  may  be  put  to  any  expense  for  the  support  of  siicb 
child,  or  of  its  mother  during  her  confinement  and  recovery 
therefirom,  against  all  such  exi)enses,  and  to  pay  the  costs  of 
apprehending  such  father,  and  of  any  order  of  filiation  tbat 
may  be  made;  or  such  justice  may  take  ^m  the  person  so 
charged  and  apprehended,  a  bond  as  aforesaid,  in  the  sum 
directed  on  the  said  warrant,  with  good  and  sufficient  sureties, 
conditioned  that  such  person  will  api)ear  at  the  next  court  ol 
general  sessions  of  the  peace  to  be  holden  in  the  count)-  wbeie 
such  warrant  was  originally  issued,  and  not  depart  the  said 
court  without  its  leave. 

1  R.  L.,  306,  §  4;  6  H^  649 ;  1  H.,  299;  8  Cow.,  623 ;  13  W.,  698, 

Proceed-         g  9.  Upoii  a  boud  being  so  entered  into,  with  either  of  the 

i^d"fe12g  conditions  aforesaid,  the  justice  taking  the  same  sball  dis- 

exccuted.     charge  the  person  so  apprehended  from'  the  arrest,  aii<l  shall 

endorse  upon  the  warrant  a  certificate  to  that  eflfect.    He  sball 
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deliver  the  warrant  with  the  bond  so  taken  by  him,  to  the    "^"^  ^  , 
constable  who  brought  such  warrant,  who  shall  deliver  the 
same  to  the  justice  who  granted  the  same,  who  shall  proceed 
thereupon  in  the  same  manner  as  if  such  bond  had  been  taken 
by  him. 

%  10.  If  the  person  so  charged  and  apprehended  shall  not  ^;^^ 
execute  the  bond  so  required,  with  one  or  other  of  the  condi-  execute 
tious  aforesaid,  to  the  satisfaction  of  the  justice  before  whom  ^^^^ 
he  shjiU  be  brought,  then  the  constable  or  other  proper  officer 
having  such  warrant,  shall  take  the  person  so  apprehended, 
before  the  justice  who  originally  issued  such  warrant. 

1  R.L.,  306,  §4;  4  Cow.,  253. 

I 

g  11.  Upon  the  person  so  charged  with  being  the  father  of  Jnsticeio 
SQch  bastard,  or  of  such  child  likely  to  be  born  a  bastard,  |[^!^? 
being  brought  before  the  justice  who  issued  the  warrant  for 
his  apprehension,  whether  he  was  arrested  in  the  same  or  in 
any  other  county,  the  said  justice  shall  immediately  call  to 
his  aid  any  other  justice  of  the  same  county;  and  the  said  ^^^ 
two  justices  shall  proceed,  without  unnecessary  delay,  to  make  tbem. 
examination  of  the  matter,  and  shall  again  examine  the 
mother  of  such  bastard,  or  the  woman  so  pregnant  as  afore- 
said, on  oath,  in  the  presence  of  the  person  so  charged  or 
apprehended,  touching  the  father  of  such  child,  and  shall  hear 
any  proofs  that  may  be  offered  in  relation  thereto ;  and  on  the 
application  of  the  person  so  charged,  or  of  the  persons  appear- 
ing in  behalf  of  the  public,  either  of  the  said  justices  shall 
issue  a  subpoena  to  compel  the  attendance  of  witnesses  before 
tkem,  which  may  be  enforced,  and  the  witnesses  may^be  com- 
pelled to  appear  and  testify,  in  the  same  manner  as  in  any 
civil  cause,  before  a  justice  of  the  i)eace. 

27  B.,  60;  13  W.,  697. 

g  12.  If  the  said  justices  shall  not  be  prepared  to  proceed,  ^^{ 
or  the  i)erson  charged  shall  require  delay,  rfnd  give  sufficient  F^^®* 
reasons  therefor,  they  may  adjourn  such  examination  for  any 
time  not  exceeding  six  weeks,  and  shall  take  a  bond  witibi 
sureties,  from  such  person  for  his  appearance  at  such  time, 
before  them,  in  the  i)enalty  herein  after  directed. 

27  B.,  60;  21  B.,  214. 

§  13.  The  said  justices  shall  determine  who  is  the  father  of  ^'°^ 
such  bastard,  or  of  such  child  likely  to  be  bom  a  bastard,  and  deSiroinifc. 
shall  proceed  as  foUows :  ti22i*l)n"*' 

1.  If  they  determine  that  the  person  so  charged  and  appre-  *»^'*"«- 
bended,  is  not  the  father  of  such  bastard,  or  cMld,  he  shall  be 
forthwith  discharged: 

2.  If  they  determine  that  he  is  such  father,  they^hall  make 
an  order  of  filiation,  in  which  they  shall  specify  the  sum  to  be 
paid  weekly,  or  otherwise,  by  such  putative  father,  for  the 
support  of  such  bastard,  or  of  such  child  likely  to  be  bom  a 
bastard: 

3.  If  the  mother  of  such  child  be  in  indigent  circumstances. 
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*""  *  they  fibail  detenoiiie  the  finm  to  be  paid  by  smdi  puti^ve 
father,  for  the  sustenaQce  of  such  mother  during  her  confijae- 
meut,  and  her  recovery  tbere&om: 

4.  They  shall  certify  the  reafionable  costs  of  appi^en^ 
and  securing  the  said  father,  and  of  the  order  of  filiation: 

5.  They  shall  reduce  their  proceedings  to  writing,  and  sab- 
scribe  the  same. 

6  H.,  446;  H.  *  P,  377 ;  3  J.  B.,  26;  19  W.,  155. 
[64^ 

cosutobe  ^  14.  Such  person,  so  adjudged  to  be  the  reputed  Mhet, 
w^n^Jf^n^'  shall,  upon  notice  of  such  order,  immediately  pay  the  amoant 
Sfth^r^iSd  SO  certified  for  the  costs  of  apprehending  him,  xmd  of  the 
J22^,^  order  of  filiation ;  and  shall  enter  into  a  bond  to  the  people 
of  this  state,  in  such  sum  as  such  justices  shaJl  direct  with 
good  and  sufBoient  sureties,  to  be  approved  by  them,  with 
one  or  othqr  of  the  following  conditions :  First,  that  soch 
I>erson  will  pay  weekly,  or  otherwise,  as  shall  have  hem 
ordered,  such  sum  for  the  support  of  the  said  child,  and  for 
sustenance  of  its  mother  as  aforesaid,  as  shall  have  beoa 
ordered,  or  shall  at  any  time  thereafter  be  ordered  by  the 
court  of  general  sessions  of  the  peace  of  the  same  county; 
and  that  he  will  fully  and  amply  indemnify  the  county  aod 
town,  or  city,  where  the  said  bastard  shall  have  be^i  bom,  or 
where  the  woman  likely  to  have  such  bastard  shall  be,  and 
every  other  county,  town  or  city,  which  may  have  incurred 
any  expense,  or  may  be  put  to  any  expense  for  the  support 
of  such  child,  or  its  mother,  during  her  confinement  and 
recovery  therefrom,  against  all  such  expenses:  Or,  seooBd, 
that  such  person  will  appear  at  the  next  court  of  general 
sessions  of  the  peace  of  the  said  county,  and  not  depart  the 
said  court,  without  its  leave. 

2  D.,  129;  8  How.  P.  R.,  343;  1  J.  E.,  486;  8  J.  R.,  323;  15  J.  R,  SOS. 

When  fa.  g  15.  Upou  such  boud  being  executed  to  the  satis&ction 
Slci^i^d;  of  the  justices,  they  shall  discharge  such  i)er8<m  from  his 
wmSiitt^  arrest.  But  if  he  refuse  or  neglect  to  execute  a  bond  with 
one  of  the  conditions  aforesaid,  or  to  pay  the  Qosts  and 
charges  so  certified,  he  shall  be  committed  by  such  justices, 
or  either  of  them,  to  the  common  jail  of  the  city  or  county, 
by  warrant,  there  to  remain  until  discharged  by  the  court  of 

general  sessions  of  the  peace,  or  until  he  shall  execute  such 
ond,  in  the  i)enalty  wMch  shall  have  been  required  by  the 
justices. 

2  D.,  129. 

pcnaitjof  §  16.  The  penalty  of  every  bond  which  shall  be  ti^^  fx 
gSSi?  *he  appearance  of  any  such  reputed  father,  either  before 
justices  of  the  i>eace,  or  at  the  court  of  general  sessions,  sbaUi 
in  all  cases,  be  sudi  a  sum,  as  shall  be  deemed  a  fiill  idemnity 
for  the  expense  of  supporting  such  bastard  and  its  mcrfher,  u 
before  provided. 

27  B.,  60. 


case 
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^   §  17.  Dtiriiig  such  examination,  and  until  such  person  rfiall  p^he^\o^ 
l>e  discharged  by  the  justices  aforesaid,  he  shall  remain  in  f^^^"^^,^ 
custody  of  .the  consteble  who  apprehended  him,  unless  a  bond  amiMtio^ 
shaU  have  been  taken  for  his  appearance  as  herein  provided ;  ^' 
and  when  committed  to  any  jail  he  shall  be  confined  therein, 
without  being  let  to  bail,  and  without  being  entitled  to  the 
liberties  thereof. 

.    27  B.,  60. 

S  18.  When  any  bond  taken  out  of  the  county  as  aforesaid,  ^^^^^ 
by  which  the  person  charged  shall  be  bound  to  appear  at  the  o°^  "d |i* 
next  court  of  general  sessions  of  the  i)eace,  shall  be  returned  thcTouity. 
to  the  justice  who  issued  the  warrant,  such  justice  shall  in 
like  manner,  call  in  the  aid  of  another  justice  of  the  peace  of 
tJie  same  county ;  and  the  said  two  justices  shall  proceed  in 
manner  aforesaid,  to  examine  and  determine  who  is  the  father 
of  such  bastard,  or  of  such  child  likely  to  be  bom  a  bastard ;  .  [«*«! 
and  shall  make  an  order  of  filiation,  and  prescribe  the  simi  to 
be  xMiid  by  such  putative  father,  for  the  support  of  such  child, 
and  for  the  sustenance  of  the  mother  as  f^oresaid ;  and  shall 
certify  the  reasonable  costs  of  apprehendiifg  the  said  fkther, 
and  of  the  order  of  filiation. 

13  W.,  697. 

g  19.  Such  examination  and  order  may  be  made  in  the  gjj"f*'^^ 
absence  of  the  i^erson  so  charged,  unless  before  the  same  be  ca^.^'" 
made,  he  shall  personally  require  of  the  justice  issuing  the 
warrant,  that  such  examination  be  made  in  his  presence ;  in 
which  case,  reasonable  notice  of  the  time  and  place  of  such 
examination  shall  be  given  to  the  person  so  charged.  He 
may  appear  and  oflfer  testimony  in  relation  to  the  matters  to 
be  inquired  into,  and  the  same  proceedings  shall  be  had,  as  in 
the  case  of  the  person  so  charged  being  brought  before  such 
justice. 

S  20.  In  making  any  examination  hereby  authorised,  the  J^°*^J5®* 
justice,  or  justices,  may  compel  the  mother  of  a  bastard  so  hSw  Lm- 
chargeable,  or  likely  to  become  chargeable,  or  a  woman  fe®"t^*° 
pregnant  with  a  cMd  likely  to  be  bom  a  bastard  and  to 
become  so  chargeable,  to  testify  and  disclose  the  name  of  the 
fftther  of  such  bastard  or  child ;  and  in  case  of  her  refusal, 
may,  after  the  expiration  of  one  month  from  the  time  of  her 
delivery,  if  she  shall  be  sufficiently  recovered,  commit  her  to 
the  common  jail  of  the  county,  by  a  warrant  Under  his  hatd, 
or  the  hands  of  sufeh  justices,  in  which  the  cause  of  commit- 
ment shall  be  distinctly  set  forth,  there  to  remain  until  she 
shall  testify  and  disclose  the  name  of  such  father. 

1  R  L.,  309,  §  7 ;  4  W.,  655. 

g  21.  If  the  mother  of  a  bastard  child,  chargeable,  or  likely  JJj^«^ 
to  become  chargeable,  as  before  declared,  be  possessed  of  any  p^iSa  to™" 
property  in  her  own  right,  any  two  justices  of  the  peace  of  J^'*^*^ 
the  county  where  such  mother  may  he,  on  the  appplication 
of  any  county  superintendent,  or  overseer  of  the  poor,  shall 
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examine  into  the  matters,  and  in  their  discretion,  make  oidcr 
for  the  keeping  of  such  bastard,  by  charging  such  mother 
with  the  payment  of  money  weekly,  or  other  sustentation, 
for  the  support  of  such  child,  as  they  shall  think  meet 

1  E.  L.,  306,  §  L 

PrcH»ed-         g  22.  If,  after  the  service  of  such  order,  subscribed  by  the 
S^wfSiSh*  said  justices,  upon  such  mother,  she  shall  refuse  or  neglect  to 
perform  the  same,  she  shall  be  committed  to  the  common  jaO 
of  the  county,  there  to  remain,  without  bail,  until  she  comply 
with  such  order,  unless  she  shall  execute  a  bond  to  the  people 
of  this  state,  in  such  sum  as  the  said  justices  shall  direct, 
with  good  and  sufficient  sureties,  to  appear  at  the  then  next 
court  of  general  sessions  of  the  peaee,  in  the  said  county,  and 
not  to  depart  the  said  court,  without  its  leave. 
Amoant  OT-      g  23.  The  justiccs  who  Shall  have  made  any  order  of  filiation 
pSdmaybe  or  maintenance  against  the  father  or  mother  of  any  bastard, 
\^^eS!  may  from  time  to  time  vary  the  amount  therein  directed  to 
be  paid,  by  reducing  the  same  as  circumstances  may  require; 
c«4y]     and  upon  the  application  of  any  county  superintendent  or 
overseer  of  the  poor  interested  therein,  and  after  ten  days' 
notice  to  be  given  to  the  party  who  may  be  affected  therebyt 
the  court  of  general  sessions  of  the  peace  of  the  county,  may 
increase  the  sum  in  and  by  such  order  directed  to  be  paid  for 
the  support  of  any  bastard ;  and  the  said  court,  on  the  appli- 
cation of  any  person  affected  by  such  order,  and  after  the 
same  notice  to  the  superintendents  or  overseers  at  whose 
instance  it  was  procured,  may  reduce  the  amount  directed  to 
be  paid  by  any  such  order. 
Appeals  S  24.  Any  person  who  shall  think  himself  aggrieved  by  any 

SiMltionrof  order  or  determination  of  any  two  justices  of  the  peace, 
justiced.      made  pursuant  to  any  authority  hereby  given,  may  appeal 
therefrom  to  the  next  court,  of  general  sessions  of  tiie  peace 
to  be  holden  in  the  same  county,  excepting  any  i>erson  who 
shall  have  executed  a  bond,  to  perform  any  order  of  filiation 
and  of  settlement  and  to  indemnify  the  public,  who  shall  be 
concluded  thereby,  and  shall  not  be  permitted  to  ap'peal  fiom 
any  other  part  of  such  order,  than  such  as  fixes  the  weekly  or 
Bond  for  ap.  othcr  allowancc  to  be  paid.    Whenever  a  bond  shall  be 
ErSt^med  entered  into  by  a  person  charged  as  the  father  of  a  bastard, 
an  appeal.    ^^  ^^  ^  ^j^j^  Ukcly  to  bo  bom  a  bastard,  or  by  the  mother  of 
a  bastard,  for  his  or  her  appearance  at  the  next  court  of 
general  sessions,  the  same  shall  be  deemed  an  appeal  firom  the 
order  of  filiation  or  sustenance,  or  both,  as  the  case  may  be, 
Notice  In     and  no  further  or  other  notice  thereof  shall  be  required.  In 
other  casca.  ^^-j^^j.  ^^^g  ^f  appeal,  uoticc  shall  be  given  to  the  justices 
making  the  order,  and  to  the  other  party  affected  by  sudi 
order,  or  to  the  superintendent  or  overseers  at  whose  instance 
the  same  was  obtained,  at  least  ten  days  previously. 

1  R.  L.,  309,  §  9  &  10;  19  W..  155;  6  D^  98. 
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S  25.  No  justice  of  tie  peace  who  shall  have  assisted  in  any  ^^^^  ^ 
judgment  or  in  making  any  order  appealed  from,  shall  sit  in  ^^^^^f^ 
the  court  of  general  sessions  upon  the  hearing  of  any  appeal,  »uo°ii°ap- 
made  from  such  judgment  or  order.  ^^'  . 

g  26.  The  justices  who  shall  have  taken  or  received  any  ^holl^to^' 
bond  for  the  appearance  of  any  party  at  the  general  sessions,  J/^^,^J°^,f. 
shall  transmit  the  same  to  the  clerk  of  the  court  before  the  flee.  *^* 
opening  thereof,  together  with  the  orders  of  maintenance  and 
sustenance  which  shall  have  been  made,  or  true  copies  thereof 
signed  by  the  justices  making  the  same. 

5  27.  Subpoenas  shall  be  issued  by  the  clerk  of  the  court  in  ^J^^p®^"  . 
vacation  as  well  as  in  term,  and  be  delivered  to  any  party  to  ^^  ^^^ 
such  appeal,  requiring  the  same:  and  obedience  to  such  sub- 
poenas shall  be  enfor^,  and  the  witnesses  summoned  may  be 
compelled  to  testify,  in  the  same  manner  as  in  criminal  cases 
pendihg  in  such  court. 

12  W.,  274. 

S  28.  The  court  to  which  such  appeal  may  be  made,  shall  j^oceoa- 
proceed  to  hear  the  allegations  and  proofs  of  the  respective  h^iSg 
.  parties,  and  the  party  in  whose  favor  any  ^rder  was  made,  '^^J^^, 
which  shall  be  the  subject  of  appeal,  shall  be  required  to 
substantiate  the  same  by  evidence.    If  the  mother  of  any 
bastard  be  dead  or  insane,  the  testimony  given  by  her  on  her 
examination,  shall  be  received  in  the  same  manner  as  if  she 
were  present  and  testified  to  the  same. 

1  R.  L.,  310,  §  12;  7  W.,  361 ;   15  B.,  286. 

%  29.  The  court  may  affirm  or  quash  any  order  of  filiation  J'S^JJ^^Jr 
or  sustenance,  or  may  reduce  or  increase  the  sum  directed  by  qwwh'or 
any  such  order  to  be  paid  for  the  support  of  a  bastard  or  for  ^*'y**'^®'- 
the  sustenance  of  its  mother;  but  no  such  order  shall  be 
quashed  for  any  defects  in  the  form  thereof,  but  the  same  shall 
be  amended  by  the  said  court  according  to  the  facts  and 
justice  of  the  case.    If  at  the  time  of  hearing  such  appeal  ^^^^^^ 
the  child  supposed  likely  to  be  bom  a  bastard,  shall  not  be  adjoumed* 
bom,  the  court  may  adjourn  such  hearing  from  time  to  time, 
until  such  child  be  born,  and  shall  take  a  recognizance  from 
all  parties  bound  to  appear. 

§  30.  If  the  woman  so  pregnant  shall  be  married,  before  she  JJJj.^'S^et 
be  delivered  of  such  child,  or  if  she  shall  miscarry  so  that  ^^^ 
such  child  shall  not  be  born  alive,  or  if  it  shall  appear  that      ^^^ 
she  is  not  so  pregnant,  then  the  person  charged  as  the  father 
of  such  child,  shall  be  discharged  from  custody  if  imprisoned, 
or  from  his  bond  or  recognizance,  by  the  court  of  general 
sessions  of  the  peace  of  the  county,  before  whom  such  fact 
shall  appear,  or  shall  be  immediately  relieved  out  of  custody, 
by  warrant  under  the  hands  and  seals  of  the  justices  by  whom 
he  was  committed,  upon  such  iiM5t  appearing  to  them. 

1  R.  L.,  307,  §  3. 

§  31.  K,  upon  «uch  hearing,  the  coinrt  of  general  scissions  2?cJ?fS^ 
of  th'^i  peace  affirm  the  order  of  filiation,  by  which  any  person  derof  ah*. 
L— 76 
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UM^flluMr  shfiU  be  determined  to  be  the  father  of  a  bastaitl,  or  a  difld 

^^«       likely  to  become  a  bastard,  the  said  court  shall  require  sach 

person  immediately  to  enter  into  a  bond  to  the  people  ol  Ais 

state,  in  snch  sum  as  it  shall  prescribe,  with  good  and  sufllci^t 

sureties,  conditioned  that  such  person  sh^  pay  weekly  or 

otiierwise,  as  shall  have  been  dircK^ted  by  tiie  order  of  filiation 

and  sjistensnGe,  such  sum  for  the  sui^r<i  of  such  basted  or 

child,  and  for  the  sustenance  of  its  mother  during  her  eonfioe- 

ment  and  recovery  therefix)m,  as  shall  have  been  so  <mkred 

by  two  justices  of  the  peace  or  as  the  same  shall  have  been  (v 

thereafter  shall  be,  modified  by  the  court  of  general  se^oDs 

of  the  peace,  and  that  he  will  folly  and  amply  indemnify  the 

county  and  town,  or  the  county  and  city,  where  the  ssid 

bastard  shall  have  been  bom,  or  where  tJie  woman  likdy  to 

have  such  bastard  shall  be,  and  every  oth^  county,  town  or 

city,  which  may  have  incurred  any  expense,  or  which  may  be 

put  to  any  expense,  for  the  support  of  such  child  or  its  mother, 

during  her  confinement  and  recovery  therefixmi. 

[64t] '       S  32.   If  any  person  against  whom  such  order  sb^  be 

SrSfS?^  afttrmed,  shall  refuse  or  neglect  to  execute  such  bond,  with 

Kieci.         such  siu^eties,  to*the  satisfaction  of  the  said  court,  he  sbEdl  be 

committed  to  the  common  jail  of  the  county  by  an  order  of 

such  court,  there  to  remain  until  he  shall  execute  sudi  bond 

or  be  discharged  by  the  said  court. 

Bond  for  ap-     g  33.  If  any  person  bound  to  appear  at  any  court  of  gencnl 

w?o"  fo^     sessions,  on  the  charge  of  being  the  father  of  a. bastard,  or  of 

feited.        ^  child  likely  to  be  l^m  a  bastard,  shall  depart  the  said  oonrt 

without  executing  the  bond  it  may  require,  or  without  being 

discharged  by  the  said  court  from  the  bond  executed  by  sud 

person  for  Ms  appearance,  the  said  bond  shall  be  therebv 

deemed  to  be  forfeited,  and  may  be  prosecuted  as  herein  after 

directed. 

rrocee^^       g  34.  Whcic  the  mother  of  any  bastard  shall  be  bound  to 

epect  to"^*^    appear  at  any  court  of  general  sessions,  to  answer  on  accoam 

R>undu>     of  any  order  made  against  her,  for  the  support  of  such  bastari, 

appear,  Ac  ^j.  gi^^^jj  ^^^  committed  for  neglect  or  reftisal  to  enter  into  such 

bond,  the  court  shall  examine  into  the  matter,  compd  the 

attendance  of  witnesses,  and  hear  the  allegations  and  proofe 

of  the  parties,  in  the  same  manner  as  herein  before  directed 

in  the  case  of  an  appeal. 

Court  may       g  85.  K  the  court  shall  be  satisfied  that  such  mother  has 

SfdS-  ^*^  property  in  her  own  right,  so  as  to  be  able  to  supp<»ti  sodi 

charge  orw    j^^g^j^p^i  ^p  contrfbute  to  its  support,  it  shall  confirm  the  wder 

made  for  that  piupose,  and  may  in  its  discretion,  vary  tiie 

amount  ordered  to  be  paid  weekly  or  otherwise.    If  not  so 

satisfied,  the  court  shall  discharge  such  woman  fix)m  h^  Ilond, 

and  if  in  custody,  fi*om  her  imprisonment. 

Proceed  g  36.  If  the  coiut  aflinn  such  order,  it  shall  require  the  said 

fl°rmiSgo^  mother  to  execute  a  bond,  in  such  sum  as  it  shall  prescnbe. 

^'  with  sufiicient  sureties,  to  the  people  of  this  stat»,  e<mditioBed 

that  such  mother  Avill  faithfully  comply  with  and  obeyflw 
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ivd&t  for  the  support  of  such  bastard,  so  made  and  aJBOrmed,  "^^  ^ 
s  the  same  shall  have  been  modified,  or  may  thereafter  be 
Qodified  by  the  court  of  general  sessions  of  the  peace.  If  i^e 
hall  refuse  or  neglect  to  execute  suoh  bond,  she  shall  be 
M)nimitted,  by  an  order  of  the  said  court,  to  the  common  jail 
>f  the  county,  there  to  remain  imtil  6he  shall  execute  such 
)ond,  or  untU  she  shall  be  discharged  by  the  court. 

5  37.  The  court  shall  award  costs  to  the  party  in  whose  J^^^ 
avor  any  such  appeal  shall  be  determined,  and  to  any  jwurty 
X)  whom  notice  of  appeal  shall  be  given  a^d  not  prosecuted. 
WTien  awarded  against  any  county  superintendents,  or  over- 
jeers  of  the  i)oor  of  any  town  not  liable  for  the  stipport  of  its 
3wn  poor,  tl^  amount  shall  be  paid  by  the  county  treasurer, 
m  the  production  of  a  certified  copy  of  the  order,  and  of  the 
taxed  bill  of  such  costs,  and  shall  be  by  him  charged  to  the 
town  which  shall  be  bound  to  support  such  bast^,  if  any 
town  in  the  same  coimty  be  so  liable,  and  if  there  be  no  town 
BO  Uable,  then  to  be  charged  to  the  county. 

12  W.,  273. 

§  38.  In  othet  cases,  the  payment  of  suoh  costs  may  be  [^®l 
entbrced  by  rule  and  attachment  of  the  same  court,  or  by  an  SSpwi!** 
action  founded  on  the  order  fox  their  payment.  If  the  party 
against  whom  costs  are  awarded,  reside  out  of  the  jurisdiction 
of  the  court  of  general  sessions,  an  action  may  be  brought  on 
such  order  by  the  party  entitled  to  such  costs,  in  which  the 
prodflotion  of  a  certified  copy  of  the  order,  and  of  a  taxed  bill 
of  the  costs,  shall  be  suflBicient  evidence. 

1  R.  L.,  310,  §  11. 

§  39.  If  the  court  of  general  sessions  quash  any  order  of  ^^^^^J^ 
filiation  and  maintenance,  for  any  other  reason  than  upon  the  ^rfliSii  Sr. 
merits  and  facts,  such  court  shall  proceed  and  make  an  origi-  tion?'  ^^^ 
nal  order  of  filiation,  in  the  same  manner  as  any  two  justices 
of  the  peace  may,  by  law ;  or  such  court  shall  bind  over  the 
person  charged,  to  appear  at  the  next  general  sessions. 

§  40.  In  case  of  any  order  being  quashed,  for  any  other  i^'^Jen 
reason  than  on  the  merits,  and  the  person  charged  being  ^f^^^  ^^^ 
bound  over  as  aforesaid,  the  same  proceedings  may  be  had  nXmai-^' 
by  the  justices  of  the  peace  for  the  apprehension  of  the  per-  *'^' 
sou  charged  as  father  of  a  bastard,  or  of  a  child  likely  to  be 
bom  a  bastard,  and  for  the  making  of  an  order  of  filiation  and 
maiutenance,  and  for  the  commitment  of  such  person  in  de- 
fault of  executing  any  bond  required  by  law,  as  are  herem 
authorised  in  the  first  instance.    And  the  same  proceedings 
shall  be  subsequently  had  in  all  respects. 

S  41.  Whenever  any  person  shall  be  committed  to  prison  JJJ^J^*^ 
charged  as  tiie  father  of  a  bastard,  or  of  a  child  likely  to  be  thef  im^iS- 
bom  a  bastard,  and  whenever  any  mother  of  a  bastard  shall  or  ^u^^' 
be  so  committed,  for  their  default  in  not  executing  a  bond  to 
support  such  child,  or  to  indemnify  the  public,  it  shall  be  the 
duty  of  the  court  of  general  sessions  of  the  peace  of  the 
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"'^  *•    county,  to  inquire  from  time  to  time  into  the  circamstanea 
and  ability  of  such  father  or  mother  to  support  such  bastard, 
or  to  procure  sureties  to  be  bound  with  either  of  them. 
When  to  be      g  42.  If  the  court  shall  at  any  time  be  satisfied  that  soeh 
^^•*'***'*^  father  or  mother  is  wholly  unable  to  support  such  child,  or  to 
contribute  to  its  support,  or  to  prociure  sureties  to  be  boimd 
with  either  of  them,  the  said  court  may,  in  its  discretioQ, 
order  such  father  or  mother  to  be  discharged  from  such  im- 
prisonment. 
c^nno-      g  43.  Before  any  order  for  such  discharge  shall  be  entered, 
duchacio?   the  court  shall  be  satisfied,  that  reasonable  notice  has  beai 
to  begfven.  gjy^jj  j^  ^^q  ovcrscers  of  the  poor,  or  ihe  county  sup^intarf- 
ents,  at  whose  instance  such  father  or  mother  may  have  been 
committed,  of  the  intention  to  apply  for  such  discharge,  asd 
shall  hear  the  allegations  and  proofs  of  the  said  superinteiKl- 
ents  or  overseers,  and  may  examine  such  father  or  mother  oo 
oath,  in  relation  to  their  circiunstances. 
1651]        S  44.  Whenever  a  father  or  mother  shall  be  lawfully  com- 
insowent    mittcd  for  the  causes  in  the  last  section  specified,  or  either  rf 
Souo^pij  them,  he  or  she  shall  not  be  discharged  fix)m  imprisonmeDt 
irabri7oDld  under  or  by  virtue  of  any  insolvent  act,  or  other  act  for  the 
5u«J'  '^^    relief  or  discharge  of  imprisoned  debtors,  or  in  any  other  way, 
imtil  discharged  by  the  coiurt  of  general  sessions  of  the  peace 
of  the  county. 
Bonds  for        S  45.  The  bouds  taken  by  any  justice  or  justices  of  the 
■y^arance  peace,  for  the  appearance  of  any  i)erson  charged  as  the  fether 
tl^mn^*^   of  a  bastard,  or  of  a  child  likely  to  be  bom  a  bastard,  orfe 
Siiftf  ^     *^®  appearance  of  any  mother  of  a  bastard  child,  at  any  oonrt 
*^^^  of  general  sessions  of  the  peace,  shall  be  signed  by  the  per- 

sons binding  themselves  as  principal  and  sureties,  and  shall 
.  be  transmitted  by  the  justice  taking  the  same,  or  receiving 
the  same  from  any  constable  as  herein  provided,  to  the  said 
court,  at  the  opening  of  the  next  term  thereof. 
How  to  be       S  46.  If  any  default  shall  be  made,  by  which  such  hood 
S^"^^  shall  become  forfeited,  the  court  shall  cause  the  same  to  be 
prosecuted  by  the  district  attorney  of  the  county,  and  the 
penalty  thereof  shall  be  recovered,  and  when  collected,  sbJl 
be  paid  to  the  county  treasm^er,  to  be  by  him  citdit^wi  to  the 
town  liable  for  the  support  of  the  bastard,  if  fh&ce  be  any 
such /town  in  the  county,  and  if  there  be  none,  then  to  be 
credited  to  the  county. 
pro«ccii-         g  47.  Whenever  a  bond  shall  be  taken  to  i)erform  Miy  orte 
wS  to     that  may  be  made  in  relation  to  the  support  of  any  bastard, 
DwCd*.     or  of  any  child  likely  to  be  bom  a  bastard,  or  for  the  suste- 
nance of  its  mother,  and  any  breach  shall  happen  in  the 
condition  thereof,  the  same  may  be  prosecuted  in  the  n^nerf 
the  people  of  this  state,  by  the  cotmty  superint^identsof  the 
county,  or  the  overseers  of  the  i)oor  of  the  town,  which  v» 
liable  for  the  support  of  such  bastard  or  child,  or  which  nwy 
have  incurred  any  expense  in  the  support  of  such  bastard  or 
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child,  or  in  the  sustenance  of  its  mother  during  her  confine-    "^" '' 
ment  and  recovery  thereJ5x)m. 

4  S.  S.  C,  466. 

g  48.  In  such  action,  the  breaches  of  the  condition  shall  be  ^*^^^,^ 
assigned  as  in  actions  brought  on  bonds  with  condition  other  on%i2r 
than  for  the  payment  of  money,  and  the  same  proceedings  ^med» 
shall  be  had  in  all  respects.    It  shall  not  be  necessary  to  prove  ^'**^ 
the  actual  payment  of  money  by  any  county  superintendent, 
overseer  of  the  poor,  or  other  person,  but  the  neglect  to  pay 
any  sum  which  shall  have  been  ordered  to  be  paid  by  any 
comi>etent  atithority,  for  the  support  of  the  child,  or  the  stis- 
t^nance  of  its  mother,  shall  be  deemed  a  breach  of  the 
condition  of  such  bond,  and  the  amount  of  damages  to  be 
assessed  in  such  case,  shall  be  the  simi  which  was  so  ordered 
to  be  paid,  and  which  was  withheld  up  to  the  time  of  the 
commencement  of  such  suit,  with  interest  thereon. 

8  W.,  620;  3  W.,  526. 

g  49.  For  any  breaches  of  the  condition  of  such  bond  which     [wai 
shall  happen  after  the  recovery  of  any  damages,  or  the  com-  §?^*3?°f??* 
mencement  oi  any  suit,  a  scire  facias  may  be  issued,  and  the  Jf^^J^^*®'* 
same  proceedings  had,  as  in  actions  brought  on  bonds  with  ^  '****^®^' 
conditions  other  than  for  the  payment  of  money.    All  monies 
which  shall  be  collected  upon  any  such  bond,  shall  be  paid  to 
the  county  treasiu*er,  and  by  him  credited  to  the  town  liable 
for  the  sui)port  of  such  bastard,  if  there  be  any  such  town  in 
the  county,  and  if  there  be  none,  then  to  be  credited  to  the 
county. 

g  50.  If  in  any  such  suit  upon  a  bond,  in  the  name  of  the  9^5*^°^^ 
people,  the  same  shall  be  discontinued,  or  non-prossed,  or  judg-  for  i^^& 
nient  shall  pass  for  the  defendant  on  verdict,  demurrer  or  other-  JSueoSJ 
wise,  the  relators,  and  their  successors  in  oflBce,  shall  be  liable 
to  pay  such  costs  as  the  coiuii  shall  award ;  which  payment 
may  be  enforced  by  rule  and  attachment  of  the  court,  and 
shall  be  reimbursed  by  the  county  treasurer,  and  be  by  him 
charged  to  the  town  liable  for  the  support  of  such  bastard,  if 
there  be  any  such  town  in  the  same  county,  and  if  there  be 
none,  to  the  coimty. 

g  51.  An  action  may  be  maintained  by  the  county  superin-  ^vin»o^ 
tendents  of  the  county,  or  by  the  ovei'seers  of  the  poor  of  the  prJveSf  ** 
town,  which  may  be  liable  for  the  support  of  any  bastard,  or  JxpenJo'S 
child  likely  to  be  bom  a  bastard,  or  wliich  may  have  incurred  ^^^^^^ 
any  exi)ense,  or  be  liable  to  any  expense,  in  the  support  of 
such  child  or  the  sustenance  of  its  mother,  upon  any  order 
that  may  be  made  by  any  two  justices  of  the  peace,  or  by  a 
court  of  general  sessions,  for  the  payment  of  a  sum  weekly, 
or  otherwise,  for  such  support  or  sustenance,  notwithstanding 
a  bond  may  have  been  executed  to  comply  with  such  order, 
and  to  indemnify  any  such  county  or  town;  and  in  case  of  JJoTight 
the  death  of  the  person  against  whom  such  order  was  made,  JfJ|Ji^^„ 
an  action  may  also  be  maintained  on  such  order  against  his  &c. 
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^""^^    executors  or  administrators.  'But  when  a  bond  is  entmd 
into,  to  appear  at  the  next  gene^  seseions  of  tlie  i>eaee,  ito 
action  BhaU  be  brought  on  any  such  otd^r,  until  the  same . 
shall  have  been  affirmed  by  the  said  general  sessions. 
,^]«^m^      S  52.  If  the  putative  father  or  mother  of  any  bastard,  ot 
m^her^of    ^^  ^^^  ^^^  likcIy  to  bo  bom  a  bastard,  and  to  beoome 
^•u^     chargeable,  shall  run  away  from  the  place  of  their  ordbny 
jbwoDdiugi  residence,  leaving  sudi  bastard  or  child  chargeable,  or  likdy 
to  become  chargeable  to  the  public,  the  overseers  of  the  poor 
of  the  town,  or  the  superintendents  of  the  poor  of  the  coimty, 
wh^re  any  such  bastard  shall  be  bom  or  be  likely  to  be  b(»n, 
may  apply  to  any  two  justifies  of  the  i>e&ce  of  the  county 
where  any  estate,  real  or  personal,  of  the  putative  father  or 
mother  of  such  bastard  shall  be,  for  authority  to  seize  and 
take  such  real  and  personal  estate.    Upon  due  proof  bang 
made,  to  the  satisfaction  of  such  justices,  of  the  said  fa<^ 
they  shall  issue  their  warrant,  in  the  same  manner  as  is  pro- 
vided in  the  first  Title  of  this  Chapter,  in  relation  to  paientB 
absconding  and  leaving  their  children  chargeable;  ind  the 
LM3]     same  proceedings,  in  all  respects,  shall  be  had  thereon,  aod 
the  overseers  and  superintendents  shall  account  to  Hie  goMial 
sessions,  in  the  manner  thierein  provided; 

1  R.  L.,  309,  §  8. 

bLsuJL"**      S  53.  The  mother  of  every  bastard,  who  shall  be  unable  to 
how  toW    support  herself  during  her  confinement  and  recovery  there- 
•npporte     ^jjj^  ^jj^  every  basted,  after  it  is  bom,  shall  be  supported 
as  other  paupers  are  required  to  l)e  supported  by  law,  at  tiie 
expense  of  the  town  where  such  bastard  shall  be  bom,  if  the 
mother  have  a  legal  settlement  in  such  town,  and  it  be  required 
to  support  its  own  poor ;  if  the  mother  have  a  settlement  in 
any  town  of  the  same  county,  which  is  required  to  support  its 
own  poor,  then  at  the  expense  of  such  town;  in  all  other 
cases,  they  shall  be  supported  at  the  expense  of  the  county 
where  such  bastard  shall  be  bom. 
Mo^J«y»o*      S  54.  Such  mother  and  her  child  shall  not  be  removed  frcwn 
movcS^      any  town  to  any  other  town  in  the  same  county,  nor  fix)m  one 
conSent.^*'  couuty  to  any  other  county,  in  any  case  whatever,  xmtess 
•  voluntarily  taken  to  the  county  or  town  liable  for  their 
support,  by  the  county  superintendents  of  such  county  or  the 
overseers  of  the  poor  of  such  town. 
^niT^      S  55.  The  overseers  of  the  poor  of  any  town  where  a  woman 
notifyjn^    shall  bc  prcguaut  of  a  child  likely  to  be  bom  a  bastard,  or 
eSfsV      where  a  bastard  shall  be  bom,  which  child  or  bastard  shall 
SS!2r?i.     be  chargeable,  or  likely  to  become  chargeable  to  the  county, 
shall,   immediately  on  receiving  information  of  such  fact, 
give  notice  thereof  to  the  county  superintendents,  or  one  of 
them. 
tenioldl  to      S  56.  The  county  superintendents  shall  provide  for  the  sn^ 
^S^ffuid  ^^^  ^^  ®^       bastard  and  its  mother,  in  the  same  manner  as 

mother  an      |.^^  ^^^  ^^^^  ^^  ^^^j^  COUUty. 
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S  57.  Until  the  oounty  superintendents  take  cliarge  of  and  xjntn^ev 
provide  for  the  support  of  i^uch  bastard  and  its  mother  so  ^^^^^^ 
chargeable  to  the  county,  the  overseers  of  the  poor  of  the  ^  *^^*"*®" 
town  shall  maintain  and  provide  for  them ;  and  for  that  pur- 
pose, the  same  proceedings  shall  be  had  as  for  the  support  of 
a  paui>er  chargeable  to  the  county,  who  can  not  be  con- 
veniently r^noved  to  the  county  poor-house! 

§  58.  Where  a  woman  shall  be  pregnant  of  a  child  likely  SLhS^S  to* 
to  be  bom  a  bastard,  or  to  become  clmrgeable  to  a  town,  or  ^  J^Pf^/^^ 
where  a  bastard  shall  be  born  chargeable,  or  likely  to  become  «««"  °^*' 
diargeable  to  a  town,  the  overseers  of  the  poor  of  the  town  S^rg^we 
where  such  baatard  shall  be  bom,  or  be  likely  to  be  bom,  Lot?"^*^' 
whether  the  mother  have  a  legal  settlement  therein  or  not, 
sludl  piTovide  for  the  support  of  such  child  and  the  sustenance 
of  its  mother,  during  her  confinement  and  recovery  therefrom, 
in  the  same  manner  as  tliey  are  authorised  by  law  to  provide 
for  and  support  the  poor  of  their  town. 

S  59.  Where  any  money  shall  be  paid  to  any  overseers,     i***J 
pursuant  to  the  order  (tf  any  two  justices,  by  any  putative  JJtvelfJSn 
father,  op  by  the  mother  of  any  bastard,  the  said  overseers  KJuS°' 
may  expend  the  same  directly  in  the  stipport  of  such  child,  J®"*!,^^!** 
and  the  sustenance  of  its  mother  as  aforesaid,  without  paying  huw  to  bo 
the  same  into  the  county  treasury*    They  shall  annually  r^""*^ 
account,  on  oath,  to  the  board  of  town  auditors,  at  the  same 
time  that  other  town  officers  are  required  to  account,  for 
expenditures  of  all  monies  so  received  by  them,  and  shall  pay 
over  the  balance  in  their  hands,  to  their  successors  in  office, 
at  the  same  time,  and  under  the  like  penalties,  as  are  pro- 
vided by  law,  in  respect  to  the  poor  monies  in  their  hands. 

5  60.  All  monies  which  shall  be  ordered  to  be  paid  by  the  «hr^  on 
putative  father,  or  by  the  mother  of  a  bastard  chargeable  to  ^t^i  ^^ 
Miy  county,  shall  be  collected  for  the  benefit  of  such  county ;  JJ^^^^J^^^* 
and  all  overseers  of  the  i)oor,  superint^idents,  sheriffs,  and  ^w  to  bo' 
other  officers,  shall,  within  fifteen  days  after  the  receipt  of    **^ 
any  such  monies,  pay  the  same  into  the  county  treasury. 
Upon  neglect  of  any  of  the  said  officers  to  make  such  pay- 
ment, they  shall  be  liable  to  an  action  by  and  in  the  name  of 
the  county  treasurer,  for  all  monies  so  received  and  withlield, 
with  interest  from  the  time  of  the  receipt,  at  the  rate  of  ten 
dollars  upon  the  hundred  dollars;  and  shall  forfeit  a  siun 
equal  to  that  so  withheld,  to  be  sued  for  and  recovered  by 
and  in  the  name  of  the  coimty  treasurer. 

S  61.  Whenever  any  dispute  shall  arise  concerning  the  legal  o?  bifSldi, 
settlement  of  the  mother  of  a  bastard,  or  of  a  child  bom  or  ^*j;j^;5«'^ 
likely  to  be  bom  a  bastard,  in  any  town,  the  same  shall  be  "*  ""^ ' 
determined  by  the  board  of  county  superintendents  of  the 
poor,  upon  a  hearing  of  the  parties  interested,  in  the  same 
manner  as  they  are  authorised  to  determine  the  settlement 
of  any  poor  person.  Proceed. 

5  02.  Where  a  bastard  shall  bfe  bom,  or  be  likely  to  be  bom  ings  for 
in  one  town,  when  the  legal  settlement  of  the  mother  is  in  p^Si^'."'' 
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another  town  of  the  same  county,  wliich  is  required  by  law 
to  support  its  own  poor,  the  overseers  of  the  poor  of  the  town 
where  such  bastard  shall  be  bom,  or  be  likely  to-be  bom,  shall 
give  the  like  notice  to  the  overseers  of  the  town  where  the 
mother's  settlement  may  be,  as  is  required  in  the  case  of  a 
person  becoming  a  pauper,  imder  the  like  circumstances; 
and  tlie  same  proceedings  shall  be  had  in  aJl  respects,  to 
determine  the  liability  of  such  town,  as  in  the  case  of  paujieis. 

§  63.  The  overseers  of  the  town  to  which  the  mother  of 
such  bastard  belongs,  may,  before  the  confinement  of  sndi 
mother,  or  at  any  time  after  the  expiration  of  two  months 
after  her  delivery,  if  her  situation  will  permit  it,  take  and 
support  such  mother  and  her  child, 

g  64.  If  they  omit  to  do  so,  and  fail  to  obtain  the  deter- 
mination of  the  county  superintendents  in  their  favor  on  the 
question  of  settlement,  the  town  to  which  the  mother  belongs, 
shall  be  liable  to  pay  all  the  expenses  of  the  support  of  sodi 
bastard,  and  of  its  mother  during  her  confinement  and  reco- 
very therefirom ;  which  exi)enses,  after  being  allowed  by  the 
county  superintendents,  shall  be  assessed,  together  with  the 
lawful  interest  on  the  monies  exj^ended,  on  the  town  to  which 
such  mother  belongs,  and  shall  be  collected  in  the  same  man- 
ner as  provided  for  i)Oor  persons  supported  under  the  same 
circumstances;  and  the  monies  so  collected,  shall  be  \mA  to 
the  county  treasurer,  for  the  benefit,  and  to  be  credited  to  the 
town  which  inctirred  the  said  expenses. 

g  65.  In  those  cases  where  any  town  is  required  to  soppOTt 
a  bastard  and  its  mother,  whether  the  mother  have  a  settle- 
ment in  such  town  or  not,  and  no  monies  shall  be  received 
from  the  putative  father,  or  from  the  mother,  to  defray  the 
expense  of  such  support,  the  overseers  of  the  poor  shall 
apply  to  a  justice  of  the  peace,  and  obtain  an  order  for  the 
support  of  such  bastard,  and  the  sustenance  of  its  mother, 
during  her  confinement  and  recovery  therefrom,  and  the  siim 
to  be  allowed  therefor,  in  the  same  manner  as  is  required  in 
the  case  of  paupers;  and  the  monies  paid,  or  contracted  to  be 
paid,  by  the  overseer,  pursuant  to  such  order,  shall  be  paid  by 
the  county  treasurer,  in  the  .same  manner  as  for  paupers,  and 
be  charged  to  the  town  to  whose  oflScers  such  payment  shall 
be  made. 

S  66.  If  there  be  a  county  poor-house,  or  other  place  pro- 
vided for  the  reception  of  the  i)oor,  in  any  county  where  the 
towns  are  required  to  support  their  own  poor,  the  overseers 
of  the  poor  of  a  town  where  a  bastard  shall  be  l)om,  or  shall 
be  likely  to  be  born,  may,  with  the  approbation  of  the  countj 
superintendents,  or  any  two  of  them,  and  when  the  situation 
of  the  mother  will  allow  it,  remove  the  mother  of  stich  bastard, 
with  her  child,  to  such  poor-house,  or  other  place,  in  the  same 
manner  as  paupers  may  be  removed ;  the  expense  of  which 
shall  be  defrayed  in  the  like  manner,  and  such  mother  and  her 
child  shall  be  considered  as  poor  of  the  town  so  liable  foi 
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their  support,  and  the  expense  shall  in  like  maimer  be  esti-   "™*  '* 
fliated  and  paid. 

S  67.  Any  superintendents  of  county  poor,  and  an/  overseer  J^^^^^ 
of  the  poor  of  any  town,  whose  duty  it  shall  be  to  provide  for  *«»»•  »«<» 
the  support  of  any  bastard  and  the  sustenance  of  its  mother,  foV'iS^iect. 
who  shsdl  neglect  to  perform  such  duty,  shall  be  deemed  guilty 
of  a  misdemeanor;  axkd  shall,  on  conviction,  be  liable  to  a  fine 
not  exceeding  two  hundred  and  fifty  dollars,  or  to  imprison- 
ment not  exceeding  one  year,  or  to  both. 

5  68.  The  commissioners  of  the  alms-house  and  bridewell  gJ'XJ™*^ 
of  the  city  of  New-York,  or  any  two  of  them,  may  make  such  uuve^  ^^ 
oompromise  and  arrangements  with  the  putative  &tbers  of  n^Jhe. 
bastard  children  in  the  said  city,  relative  to  the  support  of  such 
children,  as  they  shall  deem  equitable  and  just,  and  thereupon     ^^^3 
may  discharge  such  putative  fathers  from  all  liability  for  the 
support  of  such  bastards. 

LaWBof  1816,  11S3. 

S  69.  Every  constable  or  other  oflBcer,  to  whom  any  bond  ^*;^,^ 
of  the  putative  father  of  a  bastard,  or  of  a  child  likely  to  be  SSi^tiiJJ 
bom  a  bastard,  taken  out  of  the  county  where  the  warrant  ^vcr*bl7ndi 
was  issued,  shall  be  delivered  as  herein  before  directed,  who  JhSl!^^  ^' 
stadl  neglect  or  refuse  to  deliver  the  same  to  the  justice  who 
issued  suoh  warrant,  within  fifteen  days  after  the  receipt  of  the 
some,  shall  forfeit  the  sum  of  twenty-five  dollars,  to  be  sued 
for  and  recovered  by  and  in  the  name  of  any  overseers  of  the 
poor,  or  county  superintendents,  at  whose  instance  the  said 
warrant  was  issued. 

1  R.  L.,  307*8  4;  25  W^  620;  44  B.,  248. 

S  70.  No  justice  of  the  peace  shall  be  liable  to  any  infor-  Jnstieoen- 
mation,  indictment,  action  of  trespass,  or  other  action,  by  ^^m'^t 
leason  of  his  having  endorsed  any  warrant  issued  for  the  tuIS'  nJ? 
apprehension  of  the  putative  father  of  a  bastard,  or  of  a  child  ^^^^^ 
likely  to  be  bom  a  bastard,  although  it  should  afterwards 
appeiEir  that  such  warrant  was  illegaUy  or  improperly  issued. 

5  71.  If  any  justice  who  shall  have  issued  any  warrant  for  Proceed- 
the  apprehension  of  the  father  of  a  bastard,  or  of  a  child  JS^wth?'* 
likely  to  be  bom  a  bastard,  shall  have  died,  vacated  his  ofiice,  ^'  fii"^"^ 
or  be  absent  on  the  return  of  such  warrant,  the  constable  who  ^a^^nt. 
may  apprehend  such  father,  shall  carry  him  before  some  other 
justice  of  the  same  town,  who  shall  have  the  same  authority 
to  proceed  therein,  as  the  justice  who  issued  such  warrant. 

See  LawB  of  1S82,  cb.  26 ;  1838,  eh.   20f ;  1828,  eh.  6.    Poet,  vol  4  pp.  4,  6,  1. 
TITLE  TH. 

OP  THB  DiPOBTATION  INTO  THIS  STATE  OP  PERSONS  HELD  IN 
SLAVERY,  OP  THEm  EXPORTATION,  OP  THEIR  SBRVIOES, 
AND  PROHIBITING  THEIR  SALE. 

8k.  1.  Pencos  held  as  slareB  not  to  be  brought  into  this  state. 
1  Last  section  not  to  discharge  fugitives  from  other  statet. 
3  to  7.  (Repealed.) 
I.— 77 
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**^"  ^'     Smo.    8.  Penaltj  for  •elling  any  pereoo  as  a  slaye. 

9.  Persons  so  sold  discharged  from  senrice. 

10.  Persoiis  imported  since  certain  time,  not  to  be  transferred  for  any  time. 

11.  Contracts  for  service  by  slaves,  void. 

12.  Penalty  for  sending  out  of  the  state,- slaves  or  servants. 

13.  Last  section  not  to  apply  to  slaves  or  servants  pardoned  by  governor. 
14  Inhabitants  may  take  servants  on  a  journey;  da^  on  their  return. 
16.  Persons  of  color  escaping  into  this  state  in  a  vessel,  how  returned. 
16.  Every  person  bom  in  t^is  state,  or  brought  into  it,  free. 

Perwni  g  1.  No  person  held  as  a  slave  shall  be  imported,  introdiioed 

JSrnot to  or  brought  into  this  state,  on  any  pretence  whatever,  except 
iSto^'*'  in  the  cases  hereinafter  specified.  Every  such  person  shall  be 
'^[6571     ^^'    ^^®^y  person  held  as  a  slave  who  hath  been  intoodiMcd 

or  brought  into  this  state  contrary  to  the  laws  in  force  at  the 

time,  shall  be  free. 

Laws  of  1817,  136,  §9;  20  N.  T.,  601;  6  S.  a  C,  681;  26  R,  271 

Fngftivet  g  2.  The  preceding  section  shall  not  be  deemed  to  disdiaije 
lutot^"**'   from  senice  any  person  held  in  slavery  in  any  state  of  tie 

United  States,  under  the  laws  thereof,  who  shall  escape  into 

this  state. 

•  Sec  3,  4,  6,  6,  7,  repealed  by  Laws  of  1841,  ch.  247. 

IW8]        g  8.  No  person  shall  imder  any  colour  or  pretext  whatew, 
MinuK  m7  sell  any  other  person  as  a  slave ;  and  whoever  shall  offend 
gcrsonasa  agaiust  tliis  provisiou  shall  be  deemed  guilty  of  a  misdemea- 
nor, and  on  conviction,  shall  be  subject  to  a  fine  not  exceeding 
•two  thousand  dollars,  or  to  imprisonment  in  the  county  jail, 
not  exceeding  three  years,  or  to  imprisomnent  in  a  state  prisM 
not  exceeding  fourteen  years. 

Laws  of  1817,  137,  §  10. 

Tenon*         ^  9.  If  the  pcrsou  so  sold  as  a  slave,  be  at  the  time  held  in 

!h!i*l^Jd'      slavery,  or  in  any  manner  boimd  to  service,  to  the  individo«I 

^i^      selling  him,  or  with  whose  consent  or  knowledge  he  shall  be 

sold,  he  shall  thereupon,  by  the  fact  of  such  sale,  become 

emancipated  and  discharged  from  all  obligations  of  service. 

Certain  per-      g  10.  No  pcrsou  who  hath  been  imported  or  brought  into 

pSrted"Iiot    this  state  as  a  slave  since  the  eighth  day  of  April,  in  the  year 

furred!"'"''  one  thousand  eight  hundred  and  one,  shall  be  transfened  fe 

any  term  of  time ;  and  every  person  transferred  shall  be  free 

from  all  obligations  of  service  to  the  individual  transferring 

him,  or  with  whose  knowledge  he  shall  be  transferred. 

Certain  oon-      g  n.  Evcry  indenture,  bond  or  contract,  for  personal  service, 

wSiJe,°'     made  since  the  thirtieth  day  of  March,  one  thousand  right 

hundrol  and  ten,  or  which  shall  hereafter  be  made  or  entoed 

into,  by  any  person,  who  has  been  held  or  possessed  as  a  slave 

-without  this  state,  shall  be  utterly  void ;  and  all  such  contracts 

made  by  any  person  who  has  been  held  as  a  slave  within  tto 

state,  shall  also  be  void. 

Laws  of  1810,  33,  §  2;  1817,  138,  §  11. 

iwHy  for       g  12.  N"o  pcrson  shall  send,  exi)ort  or  carry  out  of  this  state, 
lil^ve*  or     any  person  Avho  hath  been  held  as  a  slave,  or  as  a  servant  for 
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a  term  of  years,  in  conseqj^ence  of  his  having  been  bom  of  a  gemnu 
person  held  in  slavery,  except  as  herein  provided;  and  who-  J2fu/^* 
ever  shall  offend  against  this  provision,  or  shall  attempt  to 
send,  export  or  carry  out  of  this  state,  any  such  slave  or  such 
servant,  or  be  aiding  and  consenting  to  such  exportation  or 
attempt,  except  as  aforesaid,  shall  be  deemed  guilty  of  a 
misdemeanor,  and  every  person  so  exported,  or  attempted  to 
be  exported,  shall  be  free,  and  discharged  from  all  obligations 
of  service  to  the  individual  so  exporting  him,  or  with  whose 
knowledge  or  privity  he  shall  be  so  exported. 

5  13.  The  provisions  in  the  preceding  section,  shaU  not  be  tatt  mk^ 
applicable  to  any  slave  or  servant  who  shall  be  pardoned  by  iS  ^^  ' 
the  executive  on  condition  of  leaving  this  state. 

*  Laws  of  1819,  172,  §  1. 

5  14.  Any  inhabitant  of  this  state,  going  a  journey  to  any     [650] 
other  part  of  the  United  States,  may  carry  with  him  any  SbltiSu ' 
person  by  him  lawftdly  held  to  service  as  aforesaid.    Such  ^l^^^ 
iiJiabitant,  on  his  own  return  to  this  state,  shall  bring  baek  with  them. 
with  him  every  person  so  carried  away  by  him ;  and  in  default  J|J|y/ Jj  ^ 
thereof  he  shall  be  deemed  guilty  of  a  misdemeanor,  unless  their  ^ 
it  shall  appear  that  within  one  month  after  such  return,  he  *""' 
filed  with  the  clerk  of  the  city  or  town  in  which  he  resides,  a' 
certificate  signed  by  a  judge  of  the  county  courts  of  the 
county,  or  by  the  mayor  or  recorder  of  the  city,  stating  that 
it  hath  satisfactorily  appeared  to  such  oflScer,  by  the  oath  of 
snch  inhabitant  or  otherwise,  that  the  person  held  to  service 
and  not  brought  back  as  aforesaid,  could  not  be  brought  back 
as  herein  required,  by  reason  of  some  unavoidable  accident. 

Laws  of  1817,  140,  §  15. 

§15.  Whenever,  any  person  of  colour,  owing  service  or^^noMot 
labor  in  any  other  state  of  the  United  States,  shall  secrete  SJuuruy*^ 
hinouself  on  board  of  a  vessel  lying  in  any  port  or  harbor  of  fnT^Su 
such  state,  and  shajl  be  brought  into  this  state  in  such  vessel,  J^retUS 
the  captain  or  commander  thereof,  or  his  agent,  may  seize  ^^gj^ 
such  person  of  colour,  and  take  him  before  the  mayor  or 
recorder  of  the  city  of  New-York.    The  ofllcer  before  whom 
such  person  shall  be  brought,  shall  inquire  into  the  circum- 
stances, and  if  it  appear,  upon  proper  testimony,  that  such 
person  of  colour  owes  service  or  labor  in  any  other  state,  and 
that  hp  did  secrete  himself  on  board  of  such  vessel,  without 
the  knowledge  or  consent  of  the  captain  or  commander  thereof, 
and  that  by  so  doing,  he  subjected  such  capt-ain  to  any  penalty, 
such  officer  shall  furnish  a  certificate  thereof,  to  such  captain 
or  commander,  which  shall  be  a  sufficient  warrant  to  him,  to 
carry  or  send  such  person  of  colour,  to  the  port  or  place  from 
which  he  was  so  brought  as  aforesaid. 

Laws  of  1817,  143,  §  30. 

S 16.  Every  person  bom  within  this  state,  whether  white  SjJTin'thii 
or  coloured,  is  fbbb  ;  every  person  who  shall  hereafter  be  bom  «jj«.  *«•• 
within  this  state,  shall  be  fbee  ;  and  every  person  brought  '^' 
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into  this  state  as  a  slave,  except  m  authorised  by  tibis  Title, 
shall  be  fbee. 

I  20  N.  T.,  6(n ;  26  B.,  272. 

TITLE  Tin. 

OP  THE  PBBVBNTIOK  AND  PUNISHMBNT  OP  IMMORALUTI  AID 
DISOBDBELY  PBACTICKS; 

Art.  1.  —  Of  jugglers  and  the  exhibition  of  dhows,  &c; 

Art.  2.  —  Of  disorderly  practices  on  public  occasions  and  holidays^  and  in  \xffm, 

vessels  and  canal  boats. 
Art.  3.  —  Of  betting  and  gaming. 
Art.  4.  —  Of  raffling  and  lotteries. 
Art.  6.  —  Of  the  racing  of  animals. 
Art.  6.  —  Of  profane  cursing  and  swearing. 
Art.  7.  —  Of  the  disturbance  of  religious  meetings. 
IM9]      '^^'^*  ^  —  Of  tlie  observance  of  Sunday.  * 

Art.  9.  — Greneral  provisions  to  enforce  the  prohibitions  of  the  three  Isst  Aitkfai 

JLRTTCIafi  FIRST. 

OF  JUGGLERS,   AKD  THB   ZXHtBITION  OF  SHOWS^  AO.  * 

Ssa  1.  Puppet-shows,  kc  not  to  be  performed  or  allowed ;  penalty. 

2.  Same  penalty  for  exhibiting  paintingSt  animals,  Ac  without  license. 

Penalty  for      §  !•  No  person  shall  exhibit  or  perfonn  for  gain  or  profit, 

JS?^*°*^  any  puppet-show,  any  wire  or  rope-dance,  or  any  other  idk 

w^^oi^  shows,  acts  or  feats  which  commqp  showmen,  mountebanks 

SrSrmJd.  ^'  j^gg'^rs  ustially  practioo  or  perform ;  and  no  owner « 

occupant  of  any  house,  out-house,  yard,  field,  shed  or  otto 

place,  shall  furnish  or  allow  the  same  to  be  used  for  the 

accommodation  of  such  exhibition  or  performance.    Whocm 

shall  oflTend  against  either  of  these  provisions,  shall  forfet 

twenty-five  dollars  for  each  offfence,  to  be  recovered  by  and  in 

the  name  of  tlie  overseers  of  the  poor  of  the  town  wlierc  the 

offence  shall  be  committed. 

Laws  of  1819,  240,  §  1  A  2;  13  B.,  628;  12  W.,  384. 

lb.  for  ex-       §  2.  The  penalties  in  the  preceditig  section  shall  also  apply 
SJifiti^.    to  and  be  recovered  of  any  person  who  shall  exhibit  for  gain 
5^?witli-    or  profit  any  painting,  any  animal  or  other  natural  or  artificial 
out'iicenflo.  curiosity,  or  any  other  thing  not  prohibited  in  the  foregomg 
section,  in  any  town,  without  having  first  obtained  pemiissioD 
in  writing  for  that  purpose,  signed  by  two  justices  of  the 
peace  of  the  town,  in  which  license  the  nature  of  sucb  exhi- 
bition shall  be  described,  and  for  the  granting  of  which  no  fee 
or  reward  shall  be  taken. 

ARTICLE   SECOND. 

OF  DISOBDERLT  PRACTICES   ON  PUBLIC   OCCASIONS   AND   HOLIPATS,  151> 
IN  TAVERNS,   VESSELS   AND   CANAL  BOATS. 

Ssa  3.  Penalty  for  discharging  fire-arms,  &c.  on  certain  days. 
4.  Gaming  tables  proliibitea 
6.  Public  cflBccrs  to  destroy  such  tables. 
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Ssa  C  Ckixning,  &a  in  tayerna,  vessels  and  packets,  prohibited.  ^^^  ^   * 

7.  Penalties,  and  liow  collected. 

§  3.  No  pei:8on  shall  fire  or  discharge  any  gun,  pistol,  rocket,  J/SJ5;jS 
squib,  cra(^^,  or  other  fire-work,  within  a  quaarter  of  a  mil^  AcftS'Sri 
of  any  building,  on  the  twenty-fifth  day  of  DecOTiber,  on  the  proh^iKi. 
last  day  of  December,  on  the  first  day  of  January,  or  on  the 
twenty-second  day  of  February,  in  any  year ;  nor  on  the 
fourth  day  of  July,  or  such  other  day  as  shall  at  the  time  be 
celebrated  as  the  anniversary  of  American  independence, 
without  the  order  of  some  ofdcer  of  the  militia,  while  in  the 
course  of  military  Ncxercises :  every  person  oflFending  against 
these  provisions,  shall  forfeit  the  siun  of  five  dollars  to  be 
recovered  by  any  person  who  will  prosecute  in  the  name  of 
the  overseers  of  the  poor,  with  their  consent  and  under  their 
direction,  for  the  use  of  the  poor. 

1  B.  L.,  49. 

S  4.  On  the  day  of  any  militia  parade  or  rendezvous,  or  of     [sei] 
any  town-meeting,  or  of  any  annual  or  special  election,  or  on  g^J^^ 
the  day  of  the  assembling  of  any  inhabitants  of  this  state  to  mdls.  e^ 
celebrate  the  anniversary  of  American  independence,  no  person  prohi\>itel 
8h£dl  expose  to  the  public,  or  have  in  his  possession  withm  half 
a  mile  of  the  place  of  such  parade,  rendezvous,  town-meeting, 
election  or  celebration,  any  eo-table,  wheel  of  fortune,  or  other 
gaming  table,  or  gaming  machine  or  box ;  every  person  offend- 
ing against  this  provision,  shall  forfeit  twenty-five  dollars,  to 
be  recovered  by  and  in  the  name  of  the  overseers  of  the  i)Oor 
of  the  town  where  the  offence  was  committed,  for  the  lise  of 
the  poor. 

Laws  of  1815,  70. 

§5.  It  shall  be  the  duty  of  all  sheriffs  and  of  all  other  Toi>od<y 
executive,  judicial  or  ministerial  officers  concerned  in  the  *^^^^ 
administration  of  justice,  to  break,  bum  or  otherwise  destroy, 
every  such  table,  box  and  machine,  so  exposed  or  possessed 
contrary  to  the  provisions  of  the  last  foregoing  section. 

5  6.  There  shall  not  be  allowed  or  suffered  any  cock-fight-  ^™}»Sa 
ing,  playing  with  cards  or  dice,  or  any  kind  of  gaming  by  lot  cmiand  ^ 
or  chance,  within  any  house  kept  as  a  public  inn  or  tavern,  or  JroSlStod. 
ia  any  grocery,  or  other  place  where  spirituous  liquors  shall 
be  Ucensed  to  be  sold,  nor  shall  there  be  any  playing  with 
cards  or  dice  for  gain  or  money,  or  any  kind  of  gaming  by 
lot  or  chance,  on  board  any  vessel  used  for  the  transportation 
of  passengers,  or  on  board  any  packet  or  .other  boat  employed 
in  the  conveyance  of  passengers  on  any  canal ;  nor  shall  any 
billiard  table  or  other  gaming  table,  be  kept  on  board  such 
vessel  or  boat,  or  within  such  house  or  place,  or  in  any  out- 
house, yard  or  garden  belonging  to  such  house  or  place. 

1  R  L.,  178,  §  8;  La^^s  of  1816,  243,  §  2;  13  J.  R.,  84. 

5  7.  The  master  of  any  vessel  or  boat,  and  the  keei)er  of  Peniiuwi. 
any  inn,  tavern,  grocery  or  other  place  where  spirituous 
Uquors  are  licensed  to  be  sold,  who  shall  offend  agamst  either 
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of  the  provisions  of  the  last  section,  shall  forfeit  ten  Mm 
for  each  offence,  to  be  recovered  by  and  in  the  name  of  tiie 
overseers  of  the  poor  of  the  town  where  any  sndi  offence  dudl 
be  committed  by  the  keeper  of  an  inn,  tavern,  grocery  or 
other  place  before  mentioned,  and  by  and  in  the  name  of  tlie 
overseers  df  the  poor  of  any  town  where  the  offaice  sMbo 
committed  by  any  master  of  a  vessel  or  boat. 
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AfrTICUS  THIRD. 

OF  BBTTINa  AKD  GAMING. 

Sso.  8.  AU  wa^rs  unlawful;  all  contracts  on  account  of  wagen,  Tcrid. 
9.  Money  and  property  wagered,  may  be  recovered. 

10.  Two  last  sections  not  to  extend  to  certain  insurances. 

11.  Cheating  at  games,  a  misdemeanor. 

12.  Winners  at  any  game,  to  forfeit  five  times  the  value  won. 

13.  Winning  or  losing  $25  within  twenty-four  hours,  a  misdemeanor. 

14.  Persons  losing  at  any  sitting  $25,  may  recover  it  back. 

15.  May  be  recovered  by  overseers  of  the  poor. 

16.  Securities  for  money  lost  at  gaming,  void. 

17.  If  such  securities  affect  real  estate,  to  enure  to  heir  of  grantor,  to. 

18.  Persons  betting,  playing,  Ac,  competent  witnesses. 

19.  Persons  liable  to  suit^  may  be  competed  to  answer  6ills  of  disooverf. 

20.  Answer  not  to  be  testimony  against  such  persons. 

21.  Witnesses  may  be  discharged  from  penalties  of  this  Title. 

S  8.  All  wagers»  bets  or  stakes,  made  to  depend  upon  any 
race,  or  upon  any  gaming  by  lot  or  chance,  or  upon  any  lot, 
chance,  casualty,  or  unknown  or  contmgent  event  whatera, 
shall  be  unlawful.  All  contracts  for  or  on  account  of  any 
money  or  property,  or  thing  in  action  so  wagered,  bet  or 
staked,  shall  be  void. 

1  R.  L,  223,  §  5;  19  N.  Y.,  27;  1  N.  T.,  395;  22  B.,  38;  6  R,66«;4 
B.,  529;  6  D.,  366;  3  D.,  105,  342;  1  D.,  172;  8  Cow.,  Ul;  5^, 
250;  2  a  a  C,  439;  1  How.  P.  R.,  85;  2  B.  D.  &,  291;  18Al^ 
135:  14  Ab..  279,405. 

S  9.  Any  person  who  shall  pay,  deliver  or  deposit  any 
money,  propertj^  or  thing  in  action,  upon  the  event  of  any 
wager  or  bet  herein  prohibited,  may  sue  for  and  recover  the 
same  of  the  winner  or  person  to  whom  the  same  shall  be 
paid  or  delivered,  and  of  the  stakeholder  or  other  person  in 
whose  hands  shall  be  deposited  any  such  wager,  bet  or  stake, 
or  any  part  thereof,  whether  the  same  shall  have  been  paid 
over  by  such  stakeholder  or  not,  and  whether  any  such  wager 
be  lost  or  not. 

20  N.  Y.,  12 ;  15  N.  Y.,  527 ;  22  B.,  82;  13  B.,  666;  9  B.,  315;  4  B. 
529;  3  D.,  103,  107;  1  D.,  558;  7  Cow.,  496;  10  J.  R,468;I5 
Ab.,  186;  46  B.,  21;  28  How.  P.  R.,  102. 

S  10.  The  two  last  sections  shall  not  be  extended  so  as  to 
prohibit  or  iu  any  way  affect  any  insurances  made  in  good 
faith  for  the  security  or  indemnity  of  the  party  insured,  and 
which  are  not  otherwise  prohibited  by  law  ;  nor  to  any  con- 
tract on  bottomry  or  respondentia. 

22  B.,  38 ;  23  B.«  151 ;  3  D.,  106. 

g  11.  Any  person  who  shall,  by  any  fraud  or  unlawful  denee 
or  ill  practice  whatsoever,  while  playing  at  any  game,  or  trhilo 
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bearing  a  share  in  the  wagers  played  for,  or  while  betting  on    ^*'''  *• 
the  sides  or  hands  of  such  as.play,  win  or  acquire  to  himself 
or  to  any  other,  any  sum  of  money  or  other  valuable  thing, 
shall  be  guilty  of  a  misdemeanor,  and  on  conviction  shall  he 
deemed  infamous. 

1  R.  L.,  163,  §  6. 

S  12.  Every  person  who  shall,  at  any  one  time  or  sitting,  Jfrfou"^ 
win  by  playing  at  any  game,  of  any  one  or  more  persons,  ""»«•  "»• 
any  sum  or  value,  shall  forfeit  five  times  the  value  of  the  '°™  ^°°' 
money  or  other  things  so  won,  to  be  recovered  by  and  in 
the  name  of  the  overseers  of  the  poor  of  the  town,  for  the 
use  of  the  poor. 

S 13.  Every  person  who  shall  win  or  lose  at  play,  or  by  Penalty  foi 
betting  at  any  time,  the  sum  or  value  of  twenty-five  dollars  TwilgisS!! 
or  upwards,  within  the  space  of  twenty-four  hours,  shall  be 
deemed  guilty  of  a  misdemeanor,  and  on  conviction  shall 
be  fined  not  less  than  five  times  the  value  or  sum  so  lost  or 
won ;  which  after  deducting  such  reasonable  charges  of  the 
prosecutor  and  witnesses  as  the  court  shall  allow,  shall  be 
paid  to  the  overseers  of  the  i)Oor  of  the  town  where  the 
offence  was  committed,  for  the  benefit  of  the  poor. 

1  R.  L.,  153,  §  6.  ' 

§  14.  Every  person  who  fehall,  by  playing  at  any  game,  or  j£lta"  °' 
by  betting  on  the  sides  or  hands  of  such  as  do  play,  lose  at  Bumemay 
any  time  or  sitting,  the  sjim  or  value  of  twenty-five  dollars  S^iSick. 
or  upwards,  and  shall  pay  or  deliver  the  same  or  any  part     t«63j 
thereof  may,  within  three  calendar  months  after  such  pay- 
ment or  delivery,  sue  for  and  recover  the  money  or  value  of 
the  thjjags  so  lost  and  paid  or  delivered,  from  the  winner 
thereof. 

1  R.  L.,  163,  §  2 ;  19  N.  T.,  27 ;  13  J.  R.,  88;  4  J.  R.,  193;  29  How.  P. 
^^«     ^R..«;i«Ab.,ift.  ^      .  ,  ,  ,     „• 

5  lo.  In  case  the  person  losing  such  sum  or  value  shall  not,  ^,JJt^5* 
within  the  time  aforesaid,  in  good  faith  and  without  collusion,  o^Jwcri  ' 
sue  for  the  sum  or  value  so  by  him  lost  and  paid  or  delivered,  **'*^'^' 
and  prosecute  such  suit  to  effect  without  unreasonable  delay, 
the  overseers  of  the  poor  of  the  town  where  the  offence  was 
committed,  may  sue  for  and  recover  the  sum  or  value  so  lost 
and  paid,  together  with  treble  the  said  sum  or  value,  from  the 
winner  thereof,  for  the  benefit  of  the  poor. 

S 16.  All  things  in  action,  judgments,  mortgages,  convey-  ^oney 
ances,  and  every  other  security  whatsoever,  given  or  executed,  }«»» at  gm 
by  any  person,  where  the  whole  or  any  part  of  the  considera-  aI  ^** 
tion  of  the  same  shall  be  for  any  money  or  other  valuable 
thmg  won  by  playing  at  any  game  whatsoever,  or  won  by 
betting  on  the  hands  or  sides  of  such  as  do  play  at  any  game, 
or  where  the  same  shall  be  made  for  the  repaying  any  money 
knowingly  lent  or  advanced  for  the  purpose  of  such  gaming 
or  betting  aforesaid,  or  lent  or  advanced  at  the  time  and  place 
of  such  play,  to  any  person  so  gaming  or  betting  aforesaid, 
or  to  any  person  who,  during  such  play,  shall  play  or  bet. 
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"''*  *  ghall  be  utterly  void,  excei>t  wbare  sudi  securities,  oooi^- 
auoes  cor  mortgi^ges  ahaU  aJ^t  any xeal estate,  wb^xtiiesaiDe 
shall  be  void  as  to  the  grantee  therein,  so  lar  ouly  ss  h&m 
after  declared. 

1  B.  L.,  153,  §  1 ;  19  B.,  12t;  3  D.,  342j  1  N.  Y^  382. 

BnchMcnri      g  17.  Whcu  any  securities,  mortgages  or  other  conveyaDCCs, 
^  Sum   executed  for  the  whole  or  part  of  any  consideration  specified 
wflt^f    ^  ^^  preceding  section,  shall  affect  any  real  estate,  tbey 
heir,  acm^   ghall  cuure  for  3ie  sole  benefit  of  such  person  as  would  be 
^^   '  entitled  to  the  said  real  estate,  if  the  grantor  or  person  incam- 
bering  the  same,  had  died,  immediately  upon  the  exeentioii 
of  such  instrument,  and  shall  be  deemed  to  be  taken  and  held 
to  and  for  the  use  of  the  person  who  would  be  so  eutittei 
All  grants,  covenants  and  conveyances,  for  preventing  sudli 
real  estate  from  coming  to,  or  devolving  upon,  the  posoo 
hereby  intended  to  ei\joy  the  same  as  aforesaid,  or  in  any  way 
incumbering  or  charging  the  same,  so  as  to  prevent  sudi  per- 
son from  eigoying  the  same  fully  and  entirely,  shall  be  defied 
fraudulent  and  void. 
^iTuf'         S  ^^'  ^^  person,  other  than  the  parties  in  the  cause,  shall 
&^^^mpe.  be  incapacitated  or  excused  from  testifying,  toudiing  aoy 
is  alJiSST  offence  committed  against  any  of  the  foregoiijg  provisioDs; 
cthert.       relating  to  gaming,  by  reason  of  his  having  played,  betted  or 
staked,  at  any  game,  as  herein  prohibited ;  but  the  testimony 
of  any  such  person  shall  not  be  used  against  him,  in  anysnit 
or  prosecution  hereby  authorised.  • 

1  B.  L.,  153,  §  8. 

[M4]        S  13*  Bvery  person  who  shall  be  liable  to  be  sued  by  any 

buiToYdu  1^^^^  ^^  other  person,  by  virtue  of  any  of  the  foregoing  pn>- 

gjvery^may  visious  relating  to  gaming,  in  this  Article  contain^,  shaU  be 

pdi^'      compelled  to  answer,  on  oath,  any  bill  that  may  be  exhibited 

aga^st  him,  in  the  court  of  chancery,  for  discovoiDg  the 

money  or  other  things  won  at  play  contrary  to  law;  and  may 

be  comi)elled,  by  decree  of  such  court,  to  return  the  same. 

1  R.  L.,  153,  §  3  &  4. 

Angwen        g  20.  The  auswor  to  such  bill  shall  not  be  used  as  testi- 

mon/in*     Biony,  iu  auy  case,  against  the  person  making  such  discoveiy. 

SJS!^  S  21.  Any  person  offending  i^gainst  any  of  the  provisiom 

When  wit.  contained  in  this  Article,  who  shall  be  admitted  and  examined 

bSduJSSg-  as  a  witness,  in  any  court  of  record,  to  sustain  any  suit  or 

peJStki.    prosecution  herein  authorised,  may,  by  rule  of  the  court,  *be 

discharged  from  all  penalties  by  reason  of  such  offence,  if  socb 

person  hath  not  before  been  convicted  thereof,  or  of  a  simita 

offence,  and  if  it  appear  to  the  court  f^tisfactorily,  that  sach 

person  was  duped  or  enticed  into  ihe  commission  of  the 

offence,  by  those  against  whom  he  shall  testify. 

1B.L^  163,  §7. 
See  Laws  of  1851,  oh.  604 ;  1855,  oh.  214.    Poat,  voL  4,  p.  40. 
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fin.  22.  Penalty  for  setting  up  money  or  property  to  be  rafiOed  for. 
33.  Raffling  prohibited. 

H.  Goatcacts  and  aeeurities  on  account  of  raffling,  void. 
26.  Money  paid  for  any  interest  in  a  raffle,  may  be  rpcovered  baok. 

26.  Unauthoriaed  lotteries  declared  unlawful. 

27.  Penalty  for  unauthorised  lotteries. 

28.  Penalty  for  printing,  publishing  notices. 

29.  Penalty  for  selling,  procuring  tickets. 

30.  Penalty  for  offering  for  sale  property,  dependant  on  any  lottery 

31.  Property  forfeited ;  how  recovered  and  applied. 

32.  Purchasers  of  tickets  may  recover  double  the  sum  paid. 

33.  Prizes  drawn  forfeited ;  how  collected  au4  applied. 

34.  Offices  for  registering  numbers  prohibited. 

35.  Selling  of  chances  and  insurances  prohibited. 
86.  Insuring  tickets  in  any  lottery  prohibited. 

3t.  Penalty  for  violating  either  of  three  last  sections. ' 

38.  Transfers  of  property  pursuant  to  an  illegal  lottery/  void. 

39.  Prohibition  against  selling  lottery  tickets. 

40.  By  whom  licenses  to  be  granted  in  certain  pities  and  counties. 

41.  Contents  of  licenses ;  effect  thereof. 

42.  Licenses  to  be  granted  to  certain  persons,  without  bond. 

43.  All  other  venders  to  pay  certain  sums  for  licenses. 

44.  And  to  execute  bonds;  their  penalty  and  condition. 

45.  Bonds,  where  ffled ;  fee  for  license. 

46.  Bonds,  when  prosecuted ;  recoveries,  to  whom  to  be  paid. 

47.  Monies  received  from  licenses  in  New- York,  how  applied. 

48.  Application  of  monies  received  in  other  cities,  and  in  Lansingburgh. 

49.  "When  venders  to  forfeit  licenses.. 

50.  Certain  persons  authorised  to  divide  lottery  tickets  into  shares. 

51.  Penalty  for  selling,  &c.,  any  shares,  other  than  those. 

52.  Certain  evidence  not  necessary  in  prosecutions. 
63.  Forgery  of  lottery  tickets,  Ac.,  how  punished. 

54.  Grand  juries  to  be  charged  to  enquire  into  violations  of  this  Article. 

S  22.  No  person  shall  set  up  or  propose  any  money,  goo^s,     c«6ff] 


for 
np 


diattels  or  things  in  action,  to  be  raffled  for,  or  to  be  distri-  jTc^fng^L.. 
bated  by  lot  or  chance,  to  any  person  who  shall  have  paid,  or  JJ^b^^nJSa 
cotttracted  to  pay,  any  valuaUe  consideration  for  the  chance  for. 
<rf  obtaining  such  money,  goods,  or  things  in  action.  Any 
person  offending  against  this  provision,  shall  forfeit  three 
times  the  sum  of  money,  or  value  of  the  articles  so  set  up, 
together  with  the  sum  of  ten  dollars,  to  be  recovered  by  and 
in  the  name  of  the  overseers  of  the  poor  of  the  town  where 
the  offence  was  committed. 

1  R.  L.,  222,  §  7;  11  N.  T.,  438;  7  N.  Y.,  241;  13  B.,  577. 

S  23.  No  person  shall  raffle  for  any  sum  of  money,  goods  (»  ^^{Jg^^^ 
Qiiogs  in  action,  or  become  interested  in  the  distribution  of  **~ 
aay  money,  goods  or  things  in  action,  by  lot  or  chance.    Who- 
ev^  offends  against  this  provision,  shall  forfeit  ten  dollars,  t^ 
be  recovered  as  direct  in  the  preceding  section. 

S  24.  All  contracts,  agreements  and  securities  given,  made  ^°*^^ 
or  executed,  for  or  on  account  of  any  raffle,  or  distribution  of  count  Sr 
^noney,  goods  or  things  in  action,  for  the  payment  of  any  "w?*^' 
I.— 78 
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TiTLi  1    jjjojj^y^  Qp  other  valuable  thing,  in  consideration  of  a  cfaaooe 
in  such  raffle  or  distribution,  or  for  the  delivery  of  any  moiie^, 
goods  or  things  in  action,  so  raffled  for,  or  agreed  to  be  distii- 
buted  as  aforesaid,  shall  be  utterly  void. 
Money  paid      g  25.  Any  i>erson  who  shall  have  paid  any  money,  of 
ib^!^a^  valuable  thing,  for  a  chance  or  interest  in  any  such  nuffle 
J^*"'"^    or  distribution,  as  is  prohibited  by  the  preceding  sections,  may 
sue  for  and  recover  the  same  of  the  i>erson  to  whom  soeh 
payment  or  delivery  was  made. 
LottoriM        g  26.  Every  lottery,  game,  or  device  of  chance,  in  the  mrtme 
uniawftii.     ^£  ^  lottery,  by  whatever  name  it  may  be  called,  other  than 
such  as  have  been  authorised  by  law,  shall  be  denned  unlaw- 
ful, and  a  common  and  public  nuisance. 

Lows  of  1819,  258,  §  1. 

peniityfor      g  27.  No  i>erson,  unauthorised  by  special  laws  for  tiiat 

dSiw?f g!^'  purpose,  shall,  within  this  state,  oi)en,  set  on  foot,  carry  on, 

2Sri!2d''"   promote,  or  draw,  publicly  or  privately,  any  lottery,  game,  or 

lottwiM.     device  of  chance  of  any  nature  or  kind  whatsoev^,  or  by 

whatever  name  it  may  be  called,  for  the  purpose  of  exposing, 

setting  to  sale,  or  disposing  of  any  houses,  lands,  tenem^te, 

or  real  estate,  or  any  money,  goods,  or  things  in  action. 

Whoever  offends  against  this  provision,  shall  be  deaned 

guilty  of  a  misdemeanor;  and  6n  conviction,  shall  be  subject 

to  a  fine  equal  to  the  amount  of  the  whole  sum  or  valne  for 

which  such  lottery,  game  or  device,  was  made;  and  if  sack 

amount  cannot  be  ascertained,  then  to  a  fine  of  two  thousand 

five  hundred  dollars,  or  to  imprisonment  not  exceeding  tvo 

years,  or  to  both,  in  the  discretion  of  the  court 

Laws  of  1819,  259,  §  2  &  3;  Y  N.  Y.,  241;  3  D.,  89,  91;  23  W,418; 
6  J.  R.,  327;  4  B.,  314. 

Penalty  for      §  28.  No  pcrsou  shall,  by  printing,  writing,  or  in  any  other 
pibiuhfiig,  way,  publish  an  accoimt  of  any  such  illegal  lottery,  game  (ff 
oniiSSii^  device,  stating  when  or  where  the  same  is  to  be  drawn,  or  the 
lotterfe*.     prizos  therein,  or  any  of  them,  or  the  price  of  a  ticket  or  share 
[666]     tiierein,  or  where  any  ticket  may  be  obtained  therein,  or  in 
any  way  aiding  or  assisting  in  the  same.    Whoever  oflends 
agaJnst  this  provision,  shall  be  deemed  guilty  of  a  misde- 
meanor; and  on  conviction,  be  subject  to  a  fine  not  exceeding 
one  hundred  and  fifty  dollars,-  or  to  imprisonment  not  exceed- 
ing three  calendar  months. 

IN.  Y.,  184;  3D.,  213. 

Penalty  for      §  29.  No  pcrsou  within  this  state,  shall  vend,  sell  or  barter, 

SSSiniX!;  furnish,  supply,  prociu^,  or  cause  to  be  furnished  or  procoied, 

in  m^*^*'  or  offer  to  vend,  sell,  barter,  furnish,  supply,  procme,  or  cause 

lotterfts.     to  be  furpished  or  prociured,  to  or  for  any  person  or  pereons, 

any  ticket,  or  part  or  share  of  a  ticket,  or  any  paper  or  instn- 

ment  purporting  to  be  a  ticket  or  part  of  a  ticket,  or  to  be  a 

share  or  interest  in  any  ticket,  or  any  certificate  of  any  share 

or  interest  in  any  ticket,  or  in  any  paper  purporting  to  be  a 

ticket,  of  any  such  lottery,  device  or  game  of  chance,  no* 


:hap.  XX.]  LOTTERIES.  619 


ART.  1 


jxpressly  authorised  by  law;  nor  shall  any  person  be  aiding, 
ibetting,  or  assisting  in  the  commission  of  either  of  the  said 
>ffences.  Whoever  shall  offend  against  either  of  these  pro- 
visions, shall  be  deemed  guilty  of  a  misdemeanor;  and  on 
Jon  viction,  shall  be  liable  to  a  fine  not  exceeding  five  hundred 
loUars,  or  to  imprisonment  not  exceeding  one  year,  or  to 
M)tb,  in  the  discretion  of.  the  court. 

Laws  of  1821,  329,  §§  6  &  12;  IN.  Y.,  180;  4  B.,  314;  3  D.,  101. 

S  30.  No  person,  unauthorised  by  special  law  for  that  pur-  Penalty  tor 
?ose  now  existing,  shall  offer  for  sale,  distribution,  or  dis-  S5c1»ny'^' 
[>osition,  in  any  way,  any  real  estate,  or  any  money,  goods,  Sepffiit 
articles,  or  things  in  action,  or  any  interest  therein,  to  be  Jf any^JJ*"* 
letermined  by  lot  or  chance,  that  shall  be  dependant  upon  te»7« 
flie  drawing  of  any  authorised  or  unauthorised  lottery  within 
or  out  of  ttis  state;  nor  shall  any  person  sell,  furnish  or  pro- 
rare,  or  cause  to  be  sold,  furnished  or  procured,  in  any  manner 
whatsoever,  any  chance,  share  or  portion,  or  any  interest  of 
any  kind  whatsoever,  in  any  property  so  illegally  offered  for 
sale,  distribution  or  disposition  as  aforesaid,  or  any  ticket  or 
other-evidence  of  any  chance  or  interest  in  such  proi>erty,  to 
be  determined  by  any  drawing  as  aforesaid,  or  any  instniment 
purporting  to  be  such  ticket  or  evidence.    Whoever  offends 
against  either  of  these  provisions,  shall  be  deemed  guilty  of 
a  misdemeanor;  and  on  conviction,  shall  be  liable  to  a  fine 
not  exceeding  five  hundred  dollars,  or  to  imprisonment  not 
exceeding  one  year. 

1  N.  T.,  241. 

S  31.  All  property  so  offered  for  sale,  distribution  or  dispo-  JJ^p^"*^ 
sition,  against  the  provisions  of  law,  shall  be  forfeited  to  the  MiyorSt- 
people  of  this  statp,  as  well  before  as  after  the  determination  TOvcSSTand 
of  the  chance  on  which  the  same  was  dependent;  and  it  shall  *pp"^ 
be  the  duty  of  the  respective  district  attomies,  to  demand,  sue 
for  and  recover,  in  behalf  of  this  state,  all  property  so  for-   * 
feited,  and  to  maintain  the  proper  actions  for  the  same  after 
demand  made,  and  to  pay  the  proceeds  of  the  sale  of  such     loari 
property,  and  any  monies  that  may  be  collected  in  any  such 
suit,  into  the  county  treasury,  for  the  benefit  of  the  poor. 

7  N.  T.,  241 ;  6  8.  S.  0.,  636. 

5  32.  Any  person  who  shall  purchase  any  share,  interest,  ^^Jf^feu* 
ticket,  certificate  of  any  share  or  interest,  or  part  oi  a  ticket,  ^^^^^^^^  ^ 
or  any  paper  or  instrument  purporting  to  be  a  ticket  or  share  SrJthe  sna 
or  interest  in  any  ticket,  or  purporting  to  be  a  certificate  of  ^**^ 
any  share  or  interest  in  any  ticket,  o|  in  any  portion  of  any 
illegal  lottery,  may  sue  for  and  recover  double  the  sum  of 
money,  and  double  the  value  of  any  goods  or  things  in  action, 
^hich  he  may  have  paid  or  delivered  in  consideration  of  such 
purchase,  with  double  costs  of  suit. 

2  B.  L.,  189,  §  4. 


S  33.  Any  prize  that  shall  be  drawn  in  any  lottery  forbidden  iiiepi  i^ 
^y  law,  shall  be  forfeited  to  the  use  of  the  poor;  and  it  shall  flfSSl'"^ 
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be  the  duty  of  tibie  overseers  of  the  poor  of  the  town  vhen 
the  person  or  persons  drawing  such  prize,  or  gmj  of  thon, 
shall  reside,  to  sue  for  the  same,  in  their  names;  andtheysM 
recover  the  same,  in  an  action  for  money  had  and  leodrol, 
founded  upon  this  statute. 
SSSUfS!?  S  34,  No  person  shall  open,  set  up,  exercise,  or  keep  by 
hibito£  himself,  or  by  any  other  person  or  persons,  any  office  or  otker 
place  for  registering  the  numbers  of  any  ticket  m  any  lotteiy 
not  authorised  by  l£e  laws  of  this  state;  nor  shall  anyperewi, 
by  printing,  writing  or  otherwise,  publish  the  setting  ip, 
opening,  or  using  of  any  such  office  or  other  place. 

Laws  of  1819,  260,  §  6. 

somiiff  §35.  No  person  sliall  sell  the  chance  or  dianees  of  auj 

•uii^'Ac  ticket  in  any  lottery  not  authorised  by  the  laws  of  this  state; 

nor  shall  any  person  insure  for  or  against  the  drawing  of  an; 

such  lottery. 

^^h!?t  Vi'*     §  36.  No  person  shall  insure,  or  receive  any  consideration 

Surinl  ti^-  for  insuring,  for  or  against  the  drawing  of  any  ticket  or  tickds 

fottl?y!  Md  in  any  lotteiy  whatever,  whether  ai^orised  by  larw  or  wA; 

5Sbii»hing  iior  shall  any  person  receive  any  money,  or  goods  or  thing  in 

toereof;  Ac  ^^tiou,  in  consideration  of  any  agreement  to  repay  any  som 

or  sums,  or  to  deliver  the  same  or  any  oth^  goods  or  tlungin 

action,  if  any  ticket  or  tickets  in  any  lottery  whatever  AsH 

prove  fortunate  or  unfortunate,  or  shafl  be  drawn  or  not  drawn 

on  any  particular  day,  or  in  any  particular  rader,  or  otherwise 

howsoever;  nor  shall  any  person  promise  or  agree  to  pay  any 

sum  of  money,  or  to  deliver  any  goods  or  thing  in  action,  (ff 

to  do  or  forbear  to  do  any  thing  for  the  benefit  of  any  otb^ 

person  or  persons,  with  or  without  consideration,  upon  any 

event  or  contingency  dependent  on  the  drawing  of  any  tidrt 

or  tickets,  or  the  number  or  numbers  of  any  tickets,  in  any 

lottery  whatever;  nor  shall  any  person  publish  any  notice  or 

proposal,  for  any  of  the  purposes  aforesaid. 

Laws  of  1819,  260,  §  7. 

Penalty  for      g  37.  Whpcver  shall  oflbnd  a^unst  any  of  the  provisions 

th^e^iaft    contained  in  the  three  {receding  sections,  shaH  be  deemed 

**^668'     guilty  of  a  misdemeanor;  and  on  conviction,  shall  be  liabkto 

'     a  fine  not  exceeding  one  thousand  dollars,  or  to  imi»isoDnient 

not  exceeding  one  year. 

ceptsjr  2  38.  Eyery  grant,  bargain,  sale,  conveyance,  or  transfaof 

pro^Ttj     any  real  estate^  or  of  any  goods,  chattels,  things  m  s£w% 

^''^^         or  any  personal  property^  which  shall  hereafter  be  made  in 

piu-suance  of  any  lotterv  not  authorised  by  the  laws  of  this 

state,  or  for  the  purpose  of  aiding  and  assisting  in  sudii  lottery 

game  or  other  device,  to  be  determined  by  lot  or  dumce,^ 

hereby  declaired  void  and  of  no  <^ect. 

Laws  of  1819,  259,  §  4. 

^iiinjrio^  g  39.  No  person  within  this  state  shall  directly  or  indiiectJy 
wS^ouuu^  sell,  vend,  barter,  furnish,  procure  for  the  purpose  <rf  sale,  or 
hlbueSf*^    cause  to  be  sold,  vended,  bartered,  furnished  or  i«ocnred,8fiy 


CHAF.  X3u]  LOTTERIES.  621 


ABT.  i. 


ticket  or  share  or  interest  in  any  ticket,  of  any  lottery  or 
other  device  or  game  of  chance,  unless  thereto  duly  licensed 
in  the  manner  herein  after  prescribed;  and  any  person  offend- 
ing in  the  premises,  shall  be  deemed  guilty  of  a  misdemeanor, 
and  shall  be  subject  to  a  fine  not  exceeding  one  hundred 
dollars  for  every  ticket  or  sharCj  or  interest  in  any  ticket  so 
vended,  sold,  bartered,  furnished  or  procured,  or  to  imprison- 
ment not  exceeding  one  year. 

This  and  the  remaining  sections  of  this  Title,  except  when  otherwise  noted, 
are  takea  from  the  act  of  1827,  327. 

g  40;  Licenses  may  be  granted  to  any  person  applying  for  by^h^to 
the  same  to  carry  on  the  business  of  vending  lottery  tickets,  he  granted. 
for  the  term  of  one  year  from  the  date  thereof,  in  the  cities  of 
New-York,  Albany,  Hudson,  Troy  and  Schenectady,  by  the 
mayors  of  the  said  cities  respectively,  and  in  tto  several 
counties  in  this  state,  except  the  city  and  county  of  New- 
York,  by  the  judges  of  the  county  courts  thereof  respectively, 
or  the  msyority  of  them;  but  no  licenses  shall  be  granted  for 
the  cities  of  Albany,  Hudson,  Troy  and  SchenectaSy,  by  any 
other  persons  than  the  mayors  of  the  said  cities  respectively. 

S  41.  The  said  licenses  shall  be  entered  of  record  by  the  ^^^^ 
clerks  of  the  counties  wherein  the  same  are  granted;  and  such  ed. 
record,  or  a  transcript  thereof,  duly  certified  by  the  clerk  of 
the  county,  under  his  official  seal,  shall  be  evidence  in  all 
courts  and  places  whatsoever.    Such  licen^  shall  specify  the  Contents. 
house,  store  or  office  where  the  business  of  vending  tickets 
shall  be  carried  on,  and  shall  not  authorise  the  selling,  barter-  ^'^• 
ing  or  furnishing  of  any  tickets  of  any  lottery  in  any  other 
place  than  that  so  designated,  except  some  other  place  shall 
be  substituted  by  the  officers  having  authority  to  grant  such 
license. 

g  42.  A  license  shall  be  gTanted  by  the  said  mayors  and  J'jJSin^ 
judges  respectively,  whenever  applied  for,  to  the  managers  or  ^^^^^ 
persons  who  have  purchased  the  lotteries  heretofore  authorised  ac. 
by  this  state,  and  to  the  duly  authorised  agent  or  agents  of 
the  institutions  or  corporations  for  whose  benefit  the  said 
lotteries  were  granted,  who  shall  be  appointed  such  agent  for 
the  puq)ose  of  managing  any  such  lottery,  and  also  to  any 
persons  who  shall  be  employed  by  the  said  managers  or  pur-     t««w 
chasers  aforesaid,  or  by  the  agents  aforesaid,  to  vend  tickets 
for  them  and  in  theirbehalf,  upon  such  persons  producing  and 
filing  with  the  said  mayors  of  cities  respectively,  or  with  the 
clerk  of  the  county  in  which  application  shall  be  made,  a 
certificate  subscribed  by  the  said  ihanagers  or  piu'chasers,  or 
hy  tlie  agents  so  appointed,  specifying  that  such  applicant  has 
been  employed  by  them  to  vend  tickets  in  their  behalf. 

S  43.  Before  the  granting  of  such  license  to  any  other  person  Bam^\obe 
tban  the  said  managers,  purchasers,  agents  or  persons  employ-  PJher^vcnd- 
^  by  them,  it  shall  be  the  duty  of  the  person  desiring  a  license  ««. 
to  vend  such  tickets  in  the  city  of  New- York,  to  pay  to  the 
iiiayor  of  that  city  the  sum  of  two  hundred  and  fifty  dollars ; 
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and  for  a  license  to  vend  such  tickets  in  the  city  of  Albany, 
to  pay  to  the' mayor  of  that  city  the  sum  of  one  hundred  a^ 
twenty-five  dollars ;  and  for  a  license  to  vend  such  tidt^  in 
the  city  of  Hudson,  to  pay  to  the  mayor  of  that  city  tlie  mm 
of  seventy-five  dollars ;  and. for  a  license  to  vend  sudi  tidEets 
in  the  city  of  Troy,  to  pay  to  the  mayor  of  that  city  the  som 
of  one  hundred  dollars ;  and  for  a  license  in  the  dty  of  Sche- 
nectady, to  pay  to  the  mayor  of  that  dty  tiie  sum  of  fifty 
dollars ;  and  to  the  treasurers  of  the  counties  where  applica- 
tions shall  be  made,  to  the  judges  of  the  county  conrts,  saA 
sums  as  the  said  judges,  or  a  msgority  of  them,  shall  reqmie, 
not  less  than  twenty  dollars,  nor  more  than  one  hnndied 
dollars :  and  no  licenses  shall  be  granted  by  the  judges  of  tbe 
county  coiuts,  until  the  receipt  of  the  county  treasure  far 
the  said  sum  so  required  to  be  paid,  shall  be  produced  smd 
filed  with  the  clerk  of  the  county. 

S  44.  !No  license  shall  be  gnmted  to  any  other  p^sons  tkn 
those  before  excepted,  until  the  person  applying  for  tie  same 
shall  enter  into  a  l)ond  to  the  people  of  this  state,  wifli  two 
sufficieht  sureties,  to  be  approved  by  the  said  mayors  respe^ 
tively,  in  their  several  cities,  or  by  the  judges  of  the  oounty 
courts  in  their  several  counties,  or  a  majority  of  sudi  judges, 
SS'5[»S?  '^^ch  approbation  shall  be  endorsed  on  the  said  bond;  and 
which  bond,  when  executed  in  the  city  of  New-York,  shall  be 
in  the  penal  sum  of  five  thousand  dollars,  and  in  any  othe 
city  or  county,  in  the  penal  sum  of  two  thousand  dollars, 
with  a  condition  therein  that  the  person  receiving  such  licoise 
shall  not,  during  the  continuance  thereof,  directly  or  indirecflr, 
sell,  vend,  barter,  furnish,  supply,  procure,  or  cause  to  be 
procured,  furnished  or  supplied,  within  this  state,  to  any 
person,  any  ticket  or  share,  or  interest  in  any  ticket,  of  any 
lottery,  or  of  any  other  game  or  device  of  chauce,  other  to 
such  as  have  been  authorised  by  the  legislature  of  this  state, 
or  any  ticket  or  share,  or  interest  in  any  ticket  of  any  private 
lottery,  device  or  game  of  chance,  dependent  upon  tiie  draw- 
ing of  any  lottery ;  and  that  the  perlson  receiving  such  license, 
will,  during  the  continuance,  thereof,  conform  himself,  in  til 
things,  to  the  laws  of  this  state  relative  to  lotteries  and  the 
sale  of  tickets. 

g  45.  Such  bond,  on  being  duly  executed^  shall  be  delivered 
to  the  i)erson  or  persons  to  whom  application  for  such  license 
shall  be  made,  before  any  such  license  shall  be  granted,  and 
shall  be  by  them  tiled  in  the  office  of  the  clerks  of  their 
respective  counties,  and  for  granting  such  license,  such  mayor 
or  judges  shall  be  entitled  to  receive  the  sum  of  fifty  caits. 

S5  4G.  It  shall  be  the  duty  of  the  several  district  attonuw 
of  this  state,  whenever  any  condition  of  any  such  bond  to 
been  violated,  to  prosecute  such  bond  by  action  of  debt,  and 
to  assign,  the  breaches  of  such  condition:  and  on  any  ltfea<i 
of  such  condition  being  found  by  verdict  or  confessed,  it  sh^ 
be^  the  duty  of  the  court  wherein  such  suit  is  prosecuted,  to 
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render  judApnent  for  the  i)enalty  of  such  bond,  with  the  costs     ^^^*  *" 
of  suit,  and  to  cause  execution  thereon  to  be  duly  had.    The  JJ^^Ti* 
amount  collected  on  such  judgment,  upon  any  bond  executed  co5eri<». 
in  the  dty  of  New-York,  over  and  above  the  costs,  shall  be 
paid  to  the  mayor  of  the  said  city,  and  upon  any  bonds 
executed  in  any  other  county,  to  the  county  treasurer  thereof. 

S  47.  The  monies  received  by  the  mayor  of  the  city  of  ^{"Sl^l^^^ 
New-York,  either  upon  the  granting  of  licenses,  or  from  Jf^'^^^ 
recoveries  upon  bonds  as  aforesaid,  shall  be  paid  over  from 
time  to  time  as  they  shall  be  received,  the  one  half  thereof  to 
the  managers  of  the  institution  for  the  education  of  the  deaf 
and  dumb,  and  the  other  half  to  the  common  council  of  the 
said  city,  for  the  use  of  the  public  schools  therein. 

§  48.  The  monies  received  as  aforesaid  by  the  mayors  of  ^jP£oSm '^ 
other  cities  of  this  state,  shall  be  by  them  paid  over  as  received,  J^^^^^j*" 
to  the  treasurers  of  their  respective  counties ;  and  the  monies  ^  "^^  ^ 
60  received  by  the  said  treasurers,  as  well  as  the  monies 
received  by  them  on  granting  licenses,  and  from  recoveries  on 
bonds,  shall  be  presorted  as  a  fund  for  the  support  of  the 
poor  of  the  counties  respectively  in  which  the  same  shall  be 
received,  subject  to  the  disposition  of  the  board  of  supervisors 
of  each  county,  excepting  that  the  monies  so  received  and    ^  ^ 
collected  in  the  city  of  Hudson,  shall  be  paid  over  for  the 
benefit  of  the  Hudson  Lancaster  school ;  and  the  monies  so  Troy- 
collected  and  received  from  granting  licenses  to  venders  in  the 
first  four  wards  of  the  city  of  Troy,  shall  be  paid  over  to  the 
trustees  of  the  first  school  district  in  that  city,  to  be  by  them 
applied  to  the  support  of  a  high  school  on  the  monitorial  plan, 
and  to  be  accounted  for  as  other  school  monies  that  shall 
come  into  their  hands ;  and  the  monies  so  collected  from  the  ^^^ 
venders  of  lottery  tickets  in  the  village  of  Lansingburgh, 
shall  be  paid*  over  by  the  treasurer  of  the  coimty  of  Kens- 
selaer  to  the  trustees  of  the  Lansingburgh  monitorial  school, 
to  be  applied  to  the  use  of  the  said  school. 

Laws  of  1828,  100,  172. 

§49.  If  any  licensed  vender  of  lottery  tickets  shall  be  con-  ^*^^^ 
yicted  of  any  of  the  offences  specified  in  this  Article,  his  toited,*^. 
hcense  shall,  by  such  conviction  become  forfeited,  and  be  held     ^^^^^ 
absolutely  null  and  void;  and  such  person  shall  forever 
thereafter  be  debarred  from  receiving  any  license  to  vend  lot- 
tery tickets  in  this  state ;  but  no  such  forfeiture  of  any  license 
shall  prevent  the  prosecution  of  the  bond  given  by  such 
vender  to  obtain  such  license,  nor  shall  such  conviction  and 
forfeiture  bar  any  suit  or  recovery  upon  any  such  bond. 

§  50.  The  agents  of  the  institutions  or  corporations  for  ccrtain^io^ 
whose  benefit  lotteries  have  been  granted  by  any  law  of  this  m7y  be  ^. 
state,  duly  appointed  by  them,  to  conduct  such  lotteries,  and  ^^xlii!^ 
the  persons  who  have  purchased  such  lotteries  from  said  insti- 
tutions or  corporations,  may  divide  any  tickets  in  any  such 
lotteries  into  shares,  and  may  issue  certificates  of  such  shares, 
which  shall  be  subscribed  by  the  agents  of  the  said  institu- 


624  LOTTERIES.  [paktl 

"™"  ^    tions  or  corporations,  or  by  the  said  purchasers,  or  by  tbdr 
u^tbCT^f  agents,  for  that  purpose  appointed.    Before  issuing  such  eer- 
and  filed,     titlcates,  a  complete  list  thereof,  exhibiting  the  renter  and 
combination  numbers  thereof,  duly  certified  to  be  trae  and 
correct,  by  the  persons  intending  to  issue  the  same,  ^lall  be 
filed  in  the  office  of  the  secretary  of  state.    The  ssdd  list,  or 
a  duly  certified  copy  thereof,  shall  be  evidence  in  all  courts. 
Penalty  for      §  51.  No  pcrsou  shall  withiu  this  state,  sell  any  share  or 
IS"  o?k5*^''  part  of  a  ticket  in  any  lottery  whatsoever,  other  than  ti» 
^Sm^^     certificates  of  shares  issued  in  conformity  to  the  preceding 
section ;  nor  shall  any  person  give  any  writinff  or  certifiwte 
that  the  bearer,  or  any  person,  shall  be  entitled  fo  any  share 
or  part  of  any  prize  which  may  be  drawn  in  any  lottery 
whatever,  except  the  certificates  issued  according  to  the  pe- 
ceding  section ;  whoever  shall  offend  against  tiese  provisions, 
or  either  of  them,  shall  be  deemed  guilty  of  a  misdem^oMV, 
and  on  conviction  shall  be  liable  to  a  fine  not  exceeding  erne 
hundred  dollars,  and  to  imprisonment  not  exceeding  tbm 
calendar  months,  or  to  both,  in  the  discretion  of  the  court 
Bridencein      §  52.  It  shall  uot  be  neccssary  in  the  trial  of  any  suit  or 
fi^STnBdcr  prosecution  under  the  provisions  of  this  Article,  to  prove  fl» 
udc.^      existence  of  any  lottery  in  which  imy  ticket,  share  or  part  of 
a  ticket  purports  to  have  been  issued,  or  the  actual  signing 
of  any  such  ticket,  or  share,  or  of  any  pretended  ticiet  or 
share,  of  any  pretended  lottery ;  nor  that  any  ticket,  share  or 
interest,  was  signed  or  issued  by  the  authority  of  any  mana- 
ger, or  of  any  person  assuming  to  have  authority  as  manager; 
but  in  all  cases,  proof  of  the  sSe,  furnishing,  bartering  or  pro- 
curing of  any  ticket,  share  or  interest  therein,  or  of  any  in^ 
ment,  purporting  to  be  a  ticket,  or  part  or  share  of  any  tidet, 
shall  be  conclusive  evidence  that  such  ticket,  share  or  interest 
was  signed  and  issued  according  to  the  piuTport  th^eof. 
Forgcrjof       g  53.  If  any  person  shall  falsely  make,  alter,  forge  or  coon- 
Itil^SL"^'  terfeit,  or  cause  or  procure  to  be  falsely  made,  altered,  foi^ged 
or  counterfeited,  or  willingly  act  or  assist  in  the  false  maklDg, 
ciw^i     altering,  forging  or  counterfeiting  any  ticket  of  any  lottery, 
or  other  game  or  device  of  chance,  or  any  share  or  interest, 
or  any  certificate  of  any  share  or  interest  in  any  ticket  of  any 
lottery,  or  other  game  or  device  of  chance,  with  intent  to 
defraud  any  person  or  body  corporate  whatsoever,  or  duJl 
utter  or  publish  as  true,  or  shall  sell  or  exchange,  or  offer  fw 
sale  or  exchange,  any  false,  altered,  forged  or  coimterfeited 
ticket  of  any  lottery,  or  other  game  or  device  of  chance,  or 
of  any  share  or  interest,  or  of  any  certificate  of  any  share  or 
interest  in  any  ticket  of  any  lottery,  with  intention  to  defiant' 
any  person  or  body  politic  or  corporate  whatsoever,  knoTring 
the  same  to  be  false,  altered,  forged  or  counterfeited,  then  any 
such  person  being  thereof  convicted,  shall  be  subject  to  im- 
prisonment as  prescribed  by  law. 

Act  concerning  Revised  Statutes,  of  Docorober  10,  1828,  §  I3j  stf  ^ 
1,  4th  Purt  R.  S.,  Tltlo  3,  §  33. 
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S  54.  It  shall  be  the  duty  of  the  presiding  judge  of  every  qJ^^I]^ 
Boiirt  of  oyer  and  terminer,  and  of  every  court  of  general  «•{<« to^iw^ 
sessions  of  the  peace,  specially  to  charge  every  grand  jury  to  epJ^fn/*" 
inquire  into  all  violations  of  the  laws  against  lotteries,  and  di." 
against  the  unlawful  selling  of  tickets  in  lotteries. 

5ee  Laws  of  1833,  ch.  306.    Post,  vol.  4,  p.  43. 
ARTICLE  FIFTH. 

OF  THE  BACINa   OF  ANIMAU5. 

Itc  66.  RaciDg  prohibited ;  penalty. 

66.  Duty  of  public  officers  to  prevent  races. 

67.  Penal^  for  contributing  or  collecting  purse  to  be  raced  for. 

68.  Penalty  on  owners  and  on  persons  betting. 
69  &  60.  All  racing  in  New-Utrecht  prohibited. 

5  55.  All  running,  trotting  or  pacing  of  horses,  or  any  other  Racint 
fflimals,  for  any  l^t  or  stakes,  in  money,  goods,  or  other  ^^^^^^^ 
raluable  thing,  or  for  any  reward  to  be  given  to  the  owner  or  i^d. 
ider  of  any  animal  which  shall  excel  in  speed,  excepting  such 
w  are  by  special  laws  for  that  piurpose  expressly  allowed, 
ihall  be  deemed  racing  within  the  meaning  of  this  Article, 
md  are  hereby  declared  to  be  common  and  public  nuisaiuces 
md  misdemeanors ;  and  all  parties  concerned  therein,  either  penalty. 
18  authors,  betters,  staters,  stakeholders,  judges  to  determine 
ihe  speed  of  the   animals,  riders,  contrivers   or   abettors 
hereof,  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall 
)e  punished  by  fine  not  exceeding  five  hundred  dollars,  or  by 
mprisonment  not  exceeding  one  year. 

1  H.  L.,  222,  §  1  A  6;  1  Cow.,  255,  496;  1  D..  ItO;  3  D.,  lOt. 

S66.  It  shall  be  the  duty  of  all  officers  concerned  in  the  Pnwicoa 
administration  of  justice,  to  attend  at  the  place  where  they  ?|'„ViiSJ? 
ihall  know  or  be  informed  that  any  race  ia  about  to  be  nm  Jj^^^Jf^* 
Jontrary  to  the  provisions  of  law,  and  there  give  notice  of  the  i^nlen. 
negality  thereof,  and  endeavor  to  prevent  such  race,  by  dis- 
)er8ing  the  persons  collected  for  the  purpose  of  attending  the 
lame,  and  by  all  other  ways  and  means  in  their  power.    Upon 
heir  own  view  of  any  persons  offending  against  the  provisions     [erax. 
)f  the  preceding  section,  as  well  as  upon  the  testimony  of 
others,  such  judges  and  justices  shall  issue  warrants  for  the 
mmodiate  apprehension  of  the  persons  so  offending,  to  the 
snd  that  they  may  be  compelled  to  enter  into  recognizances, 
rith  sufficient  sureties,  for  their  good  behavior,  and  for  their 
ippearance  at  some  proper  court,  to  answer  for  the  said 
offences. 

5  57.  Every  person  who  shall  contribute  or  collect,  or  solicit  pcnnity  ftp 
kny  other  person  to  contribute  or  collect,  any  money,  goods,  Si^J  oi  wu 
>r  things  in  action,  for  the  purpose  of  making  up  a  purse,  Jfn^'^SfAc. 
►late  or  other  valuable  thing,  to  be  raced  for  by  any  animal  jo^boVaccNi 
ontrary  to  law,  or  to  be  given  to  the  owner  or  rider  of  any 
mmal  so  racing  contrary  to  law,  shall  forfeit  twenty-five 
lollars,  to  be  su^  for  and  recovered  by  and  in  the  name  of 
I.— 79 
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the  overseers  of  the  poor  of  the  town  where  the  offence  may 
be  committed. 

1  B.  L.,  222,  §  2,  3  ft  4. 

S  58.  The  owner,  in  the  whole  or  in  part,  of  any  animal 
that  shall  be  used  or  employed,  by  his  i)enmssioD  or  priTity, 
in  racing,  contrary  to  law,  shall  forfeit  the  value  of  the  mod 
so  employed.  Every  person  concerned  in  laying  any  b^  or 
wager  upon  the  event  of  any  illegal  race,  or  in  contributini: 
to  the  stakes  to  be  awarded  upon  any  such  event,  shall  foM 
the  amount  of  the  bet  or  wager  so  made,  or  of  the  sum  or 
thing  so  contributed.  The  said  forfeitures  may  be  sued  for 
and  recovered  by  the  overseers  of  the  i>oor  of  the  town  where 
the  oflFence  may  be  committed. 

10  W^  99. 

g  59.  All  racing  and  running  of  animals  for  the  trial  of  speed 
within  the  town  of  New-Utrecht,  in  the  county  of  Kmgs, 
whether  the  same  be  for  any  bet,  wager,  or  stak^,  or  not, 
shall  be  deemed  a  misdemeauor,  and  the  parties  concented 
therein  shajl,  on  conviction,  be  liable  to  fine  and  imprisoi- 
ment,  as  declared  in  the  preceding  fifty-fifth  section. 

g  60.  The  owner,  in  whole  or  in  part,  of  any  anunal  to 
shall  be  used  or  employed,  by  his  permission  or  privity,  in 
racing,  in  the  town  of  New-Utrecht,  contrary  to  the  proviawis 
of  the  preceding  section,  shall  forfeit  the  vsiue  of  the  animal 
so  employed,  to  be  sued  for,  recovered  and  applied  as  directed 
in  the  preceding  fifty-eighth  section. 

Laws  of  1820,  79. 
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ARTICLE  SIXTH. 

OF  PBOPANE  CURSING  AND  6WEABING. 

Sbc.  CI  &  62.  Penalty  for  profane  swearing;  when  summary  conviction  to  be  ntt^ 
63.  Proceedings  if  penalty  be  not  paid  or  secured. 

g  61.  Every  person  who  shall  profanely  cnrse  or  swear  shaD 
forfeit  one  dollar  for  every  ofl*ence ;  if  the  offence  be  com- 
mitted in  the  presence  and  hearing  of  any  justice  of  the 
peace,  mayor,  recorder  or  alderman  of  any  city  while  holding 
a  court,  a  conviction  of  the  offender  shall  be  immediately 
made  by  such  magistrate,  without  any  other  proof  whatsoew 

g  62.  And  if,  at  any  other  time,  the  offence  be  committed, 
in  the  presence  and  hearing  of  such  justice,  mayor,  records 
or  alderman,  imder  such  circumstances,  as  in  the  opinion  of 
the  magistrate,  to  amount  to  a  gross  violation  of  pnWic 
decency,  such  magistrate  may,  in  Ms  discretion,  convict  the 
offender  without  other  proof. 

§  63.  If  the  offender  do  not  forthwith  pay  the  penalties 
incurred,  with  the  costs,  or  give  seciurity  for  their  pajineiit 
within  six  days,  he  shall  be  committed  by  warrant  to  the 
common  jail  of  the  county  for  every  offence,  or  for  any  num- 
ber of  offences  whereof  he  was  convicted,  at  one  and  the  same 
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time,  for  not  less  than  one  day,  nor  more  than  three  days,  there 
to  be  coniSned  in  a  room  separate  from  all  other  prisoners. 

2  R.  L,  195,  §  6,  7  &  8;  16  Ab.,  235. 

ARTICLE  SETENTH. 

OF  THB  D18TTJBBANCS   OF  BELIGIOUS  MEETINQ8. 

Sia  64.  Prohibition  of  acts,  disturbing  meetings  for  religious  worship 

65.  Penalty ;  proceedings  to  collect ;  summaiy  conviction. 

66.  Dutj  of  peace  officers  to  apprehend  offenders 

67.  Judidal  officers  maj  order  offenders  into  custody. 

68.  Proceedings  on  conviction,  if  penalty  be  not  paid  or  secured. 

§  64.  No  i)erson  shall  wilfully  disturb,  interrupt  or  disquiet  Meetings 
any  assemblage  of  people  met  for  religious  worship,  by  pro-  ^on^wmw 
fene  discourse,  by  rude  and  indecent  behaviour,  or  by  making  JJS^SfitSrS 
a  noise  either  within  the  place  of  worship,  or  so  near  it  as  to  •^ 
disturb  the  order  and  solemnity  of  the  meeting;  nor  shall  Lianomot 
any  person  within  two  miles  of  the  place  where  any  reUgious  ^'^••***^ 
society  shall  be  actually  assembled  for  religious  worship,  expose 
to  sale  or  gift,  any  ardent  or  distilled  Squors,  or  keep  open 
any  huckster-shop  in  any  other  place,  ii^n,  store  or  grocery, 
than  such  as  shall  have  been  duly  licensed,  and  in  which 
such  person  shall  have  usually  resided  or  carried  on  business; 
nor  shall  any  person,  within  the  distance  aforesaid,  exhibit  any  showB^Ac, 
shows  or  plays,  unless  the  same  shall  have  been  duly  Ucensed  ^ibi^. 
by  the  proper  authority ;  nor  shall  any  person  withm  the  dis-  Nor  nicinff 
tance  aforesaid,  promote,  aid,  or  be  engaged  in  any  racing  of  °'  «*°*^°8- 
any  animals,  or^in  any  gaming  of  any  description ;  nor  shall  HiAwaye 
any  person  obstruct  the  free  passage  of  any  highway  to  any  SbstJictU 
place  of  public  worship,  within  the  distance  aforesaid. 

2  R.  L.,  194,  §  4;  and  Laws  of  1824,  374;  3  W.,  253 ;  6  B.,  317;  34  N.  T.,  142. 

S  65.  Whoever  shall  violate  either  of  the  provisions  of  the  Pomatj. 
foregoing  section,  may  be  convicted  summarily  before  any  Prooeod- 
jostice  of  the  peace  of  the  county,  or  any  mayor,  recorder,  kS!^*^* 
alderman  or  other  magistrate  of  any  city,  where  the  offence 
shall  be  committed,  and  on  such  conviction,  shall  forfeit  a 
snm  not  exceeding  twenty-five  dollars,  for  the  benefit  of  the 
poor  of  the  county. 

17  W.,  211. 

S  66.  It  shall  be  the  duty  of  all  sheriffs,  and  their  deputies,     tersi 
coroners,  marshals,  constables,  and  other  peace  officers,  who  gfJS^^**^ 
may  be  present  at  the  meeting  of  any  assembly  for  religious  *'^£®^^f 
worship,  which  shall  be  interrupted  or  disturbed  in  the  man-  c^^r©-' 
ner  herein  prohibited,  to  apprehend  the  offender,  and  take  him  ^^^^ 
before  some  justice  of  the  peace,  or  other  magistrate  autho- 
rised to  convict  as  aforesaid,  to  be  proceeded  against  according 
to  law. 

10  J.  R.,  40;  10  W.,  377;  9  W.,  62. 

S  67.  All  judges,  mayors,  recorders,  aldermen,  and  justices  ^^^,^^ 
of  the  peace,  within  their  respective  jurisdictions,  upon  their  cS»todr  iS; 
ovm  view  of  any  person  offending  agauast  the  provisions  of  J^JJJ^®*- 
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this  Article,  may  order  the  offender  into  the  custody  of  any 
officer  in  the  preceding  section  nan^ed,  or  of  any  oflScial  mem- 
ber of  the  church  or  society  so  assembled  and  disturbed,  for 
safe  keeping  until  he  shall  be  let  to  bail,  or  a  trial  for  sadi 
offence  be  bad. 

3  W.,  253. 

S  68.  K  any  person  convicted  of  any  of  the  offences  herein 
prohibited,  shall  not  immediately  pay  the  penalty  incarred, 
with  the  costs  of  the  conviction,  or  give  security  to  the  satis- 
faction of  the  officer  before  whom  the  conviction  shall  be  had, 
for  the  payment  of  the  said  penalty  and  costs  within  twenty 
days  thereafter,  he  shall  be  committed  by  warrant  to  the  com- 
mon jail  of  the  county,  until  the  same  be  paid,  or  for  sach 
term,  not  exceeding  thirty  days,  as  shall  be  specified  in  the 
warrant. 

2  R.  L,  lOJ,  §  4;  and  Laws  of  1824,  ^4;  19  J.  R.,  40;  10  W.  545. 
See  Laws  of  1834,  ch.  78 ;  1845,  ch.  228.     Post.  vol.  4,  p.  44. 
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AATICLE  EIGHTH. 

OP  THE    OBSERVANCE    OP  SUNDAY. 

Sbo.  69.  Service  of  certain  process,  Ac  on  Sunday,  prohibited  and  void,  kc 
70.  Certain  sports  and  acts,  on  Sunday,  prohibited ;  penalty. 
*l\.  Goods  not  to  be  sold  on  Sunday;  to  be  forfeited;  proceedings. 
72.  Tavern-keepers,  grocers,  kc  not  to  sell  liquor  on^ Sunday. 

§  09.  No  writ,  process,  warrant,  order,  judgment,  decr^or 
other  proceeding  of  any  court  or  officer  of  justice,  shall  be 
served  or  executed  upon  the  first  day  of  the  week,  called  Sim- 
day,  except  in  cases  of  breach  of  the  peace,  or  apprehended 
breach  of  the  peace,  or  for  the  apprehension  of  iwrsons 
charged  with  crimes  and  misdemeanors,  or  the  violation  of  any 
of  the  provisions  of  this  and  the  preceding  Article,  and  except 
where  such  service  shall  be  specially  authorised  by  law. 
The  service  of  any  such  process  or  proceeding,  in  all  other 
cases,  shall  be  utterly  void,  and  shall  subject  the  party  offend- 
mg  to  damages,  at  the  suit  of  any  person  aggrieved. 

2  R.  L.,  195,  §  5;  193,  §§  1,  2  &  .3;  4  N.  T.,  290;  12  W,  50;  8Cs>ff. 
30;  1  Cow.,  75;  15  J.  R.,  177;  12  J.  R.,  179;  3  J.  R,  25T;  M 
How.  P.  R.,  81;  8B.,  384;  39  N.  Y.,  129. 

g  70.  There  shall  be  no  shooting,  hunting,  fishing,  sporting, 
playing,  horse-racing,  gaming,  frequenting  of  tipphiig  houses, 
or  any  unlawful  exercises  or  i)astinies,  on  the  first  day  of  tie 
week,  called  Sunday ;  nor  shall  any  person  travel  on  that  day, 
unless  in  cases  of  charity  or  necessity,  or  in  going  to  or  retnni- 
ing  from  some  church  or  place  of  worship  within  the  distance 
of  twenty  miles,  or  in  going  for  medical  aid  or  for  medicines, 
and  returning,  or  in  visiting  the  sick  and  returning,  or  in  car- 
rying the  mail  of  the  United  States,  or  in  going  expr^^  by 
order  of  some  public  officer,  or  in  removing  his  family  or 
household  furniture  when  such  removal  was  coinineiioe<l  <» 
some  other  day ;  nor  shall  there  be  any  servile  laboring  or 
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working  on  that  day,  excepting  works  of  necessity  and  charity,  Bxc^iioM. 
imless  done  by  some  person  who  uniformly  keeps  the  last  day 
of  the  week,  called  Saturd!ay,  as  holy  time,  and  does  not  labor 
or  work  on  that  day,  and  whose  labor  shall  not  disturb  other 
persons  in  their  observance  of  the  first  day  of  the  week  as 
holy  time.  Every  person  being  of  the  age  of  fourteen  years, 
offending  against  the  provisions  of  this  section,  shall  forfeit 
one  dollar  for  each  o^ence. 

2  R.  L.,  195,  §  5;  193,  §  1,  2  *  3;  25  B.,  341;  22  B..  539;  19  B.,  684; 

1  H.,  77;  il  W.,  554;  2  S.  S.  C,  324;  1  Hilt.,  473;  29  N.  Y.,  120;  4G  B.,  60. 

5  71.  No  person  shall  expose  to  sale  any  wares,  merchan-  ^^^^i^* 
dize,  fruit,  herbs,  goods  or  chattels,  on  Sunday,  except  meats,  on  Sunday 
milk  and  fish,  which  may  be  sold  at  any  time  before  nine  of 
the  clock  in  the  morning;  and  the  articles  so  exposed  for  sale  f^l^^f^^ 
shall  be  forfeited  to  the  use  of  the  poor,  and  may  be  seized  by  f«iicd. 
vutue  of  a  warrant  for  that  purpose  which  any  justice  of  the 
peace  of  the  county,  or  mayor,  recorder  or  alderman  of 
the  city,  is  hereby  authorised  to  issue,  ui)on  a  conviction 
of  the  offender.    \VTien  seized,  they  shall  be  sold  on  one  day's 
notice  being  given,  and  the  proceeds  shtill  be  paid  to  the  over- 
seeijs  of  the  poor  of  the  town  or  city. 

13  W.,  429;  4  E.  D.  S.,  235;  44  B.,  621. 

g  72.  No  keeper  of  an  inn  or  tavern,  or  of  any  ale-house^  ti*iK?*Iom* 
or  porter-house,  or  grocery,  nor  any  other  person  authorised  on  aundar. 
to  retail  strong  or  spirituous  liguors,  shall  on  Sunday,  sell  or 
dispose  of  any  ale,  porter,  strong  or  spirituous  liquors,  except-  Exception, 
ing  to  lodgers  in  such  inns  or  taverns,  or  to  persons  actually 
travelling  on  that  day  in  the  cases  allowed  by  law.    Every 
person  offending  against  this  provision,  and  being  thereof 
duly  convicted,  shaU  forfeit  the  sum  of  two  dollars  and  fifty 
cents. 

14  B.,  427. 

Seo  Laws  of  1839,  ch.  367 ;  1847,  cb.  349.     Post,  vol.  4,  p.  45. 

ARTICUS  BTOTTH. 

GBNEBJLL    PBOVISIOKS  TO    BNFOBCE    THB   PBOmBITIONli   OF  THE    TBBEB 

LAST  ABTICLES. 
Bsa  73.  Proceedings  tp  collect  penalties. 

74.  ProsecutioDS  to  be  commenced  within  twentj  dajs. 

75.  Execution  to  collect  penalties. 

76.  Certificate  of  conviction  to  be  filed. 

77.  Fee8«allowed;  bj  whom  to  be  paid. 

S  73.  Whenever  complaint  shall  be  made  to*  any  justice  Proceed-    * 
of  the  peace,  mayor,  recorder,  or  alderman,  of  a  violation  of  iSS* p?n^ 
either  of  the  provisions  contained  in  the  three  last  Articles,  J'^  bJ\^ 
relative  to  profane  swearing,  the  disturbance  of  religious  meet-  JjjJ  ^rti- 
higs,  or  the  observance  of  Sunday,  or  when  any  of  such 
violations  shall  happen  in  the  presence  of  such  officer,  he  shall 
cause  the  offender  to  be  brought  before  him,  and  shall  pro-     [em 
coed  smnmarily  to  inquire  into  the  facts;  and  if  the  person 
charged  be  found  guilty,  a  record  of  his  conviction  shall  be 
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'"'**  *•  made  and  signed  by  such  oflBcer,  before  issuing  any  process  to 
enforce  the  same;  which  conviction  shall  be  final,  and  shall 
not  be  re-examined  ui)on  the  merits  in  any  court 

2  R.  L,  196,  §  9  4  10;  10  W.,  378;  9  W.,  62. 

Time  limit.      §  74.  No  prosccution  shall  be  maintained  for  any  of  the 
^uttog^"**'  violations  specified  in  the  preceding  section,  unless  the  same 
be  instituted  by  the  actual  issuing  of  process  to  apprehend 
the  offender,  or  by  his  actual  appearance  to  answer  tlie  com- 
plaint, within  twenty  days  next  after  tfie  offence  committei 

2  R.  L.,  197,  §  11,  12.  and  other  sections. 

Bx«mtion       g  75.  Upou  a  couvictiou  being  had  for  any  of  the  offences 

^Sit!2.    in  the  three  last  Articles  specified,  where  no  other  special 

provision  is  made  for  the  collection  of  the  penalties  incurred, 

the  magistrate  before  whom  the  same  is  made,  shall  issae  an 

execution  to  any  constable  of  the  county,  commanding  hun 

to  levy  the  said  penalties  atid  the  costs  of  the  conviction,  by 

distress  and  sale  of  the  goods  and  chattels  of  the  offender,  and 

in  case  sufficient  goods  and  chattels  can  not  be  found,  thai 

to  commit  such  offender  to  such  common  jail  of  the  coimty, 

for  such  time  as  shall  be  specified  in  such  execution,  not  tes 

than  one  day  nor  more  than  three  days. 

Certificate  ,    g  76.  Within  thirty  days  after  any  such  conviction  shall  be 

uo^whe^   had,  the  magistrate  making  the  same,  shall  cause  to  be  filed 

SbTmS   in  the  office  of  the  clerk  of  the  county,  a  certificate  of  such 

conviction,  briefly  stating  the  offence  charged,  the  conviction 

and  judgment  thereon,  and  if  any  fine  has  been  collected,  the 

amoimt  thereof,  and  to  whom  paid. 

Act  concerning  Revised  Statutes,  December  10,  1828. 

Peesof  lus-  g  77.  lu  all  prosccutions  for  any  of  the  offences  specified  in 
Sffl^n.  the  three  last  Articles,  the  like  fees  shall  be  allowed  and  taken 
as  in  civil  suits  before  justices  of  the  i)eace,  which  shall  in  no 
case  exceed  five  dollars,  and  be  paid  by  the  party  offending, 
over  and  above  the  penalties  incurred;  but  in  case  of  tto 
imprisonment  of  the  offender,  no  charges  .or  fees  shall  be 
allowed. 

TITIiE  IX.* 

OP  EXCISE,  AND  THE  REGULATION  OF  TAVEKNS  AND  GEOCEBIBS. 

Ssa   1.  Who  to  bo  commissioners  of  excise. 

2.  Wlien  and  where  to  meet 

3.  Book  of  minutes  to  be  kept 

4.  Power  to  g;rant  licenses,  and  to  fix  sum  to  be  paid  therefor. 
6.  Licenses,  bow  signed ;  how  long  in  force. 

6.  In  what  cases  only,  Uoenses  to  sell  liquor  to  be  drank,  kc^  to  be  granted 

7.  Bond  with  surety  to  be  executed  hy  tavern-keepers. 

8.  Penalty  on  tavern-keepers  for  not  being  provided  with  certain  artides. 

9.  Tavern-keepers  to  put  and  keep  up  a  sign. 
10.  Penalty  for  putting  up  sign,  without  license. 

•By  Lawi  of  1857,  ch.  IBS,  an  excise  law  watpasBcd.  and  hjr  sect  88  so  much  of  this  tMhm 
was  inconsfstont  with  that  act  was  repealed.  That  act  will  oe  fonod  In  volnne  4,  p^  * 
See  also  Laws  1855,  obap.  421 ;  1842,  ch.  lUt. 


CHAP.  XX.]  TAVERNS.  631 

Saa  11.  Innkeepers  not  to  tniat  certain  persons.  ^J^i^ 

12.  Licenses  to  grocers  to  specify  ihat  no  liquor  is  to  be  drunk  in  house. 

13.  Bond  with  surety  to  be  executed  by  grocers. 

14.  Fee  allowed  for  drawing  bond. 

15   Penalty  for  selling  less  than  five  gallons  without  license. 

16.  Penalty  for  selling  liquor  to  be  drank  in  housOf  without  license. 

17.  Penalty  for  selling  liquor  to  minors,  apprentices  or  servants. 

18.  Penalty  for  receiving  from  minors,  Ac.,  property,  Ac.,  in  payment  or  pledge. 

19.  Penalties  to  be  sued  for  by  overseers  of  poor. 

20.  Bonds,  when  and  where  to  be  filed. 

21.  Who  to  prosecute  for  breach  thereof. 

22.  Convictions  for  penalties  to  be  sent  to  general  sessions. 

23.  Proceedings ;  court  may  revoke  license. 

24.  Person  whose  license  is  revoked,  incapable  of  receiving  another. 

25.  Offences  against  this  Title,  misdemeanors. 

26.  Metheglin,  cider,  and  certain  wines,  excepted. 

27.  Ck)nstruction  of  this  Title  as  to  Ncw-Y6rk,  and  cities  and  villages. 

28.  Provisions  not  to  extend  to  vessels  or  boats. 

29.  Penalty  for  selling  liquor  under  five  gallons,  on  board  vessels  or  boats. 

30.  Penalties  for  selling  on  board  vessels,  &a,  how  collected  and  applied. 

31.  Excise  monies  in  certain  counties,  to  be  paid  to  county  treasurer. 

§  1.  The  supervisor  of  every  town,  and  the  justices  of  the  Jj^^JJ^*;^ 
peace  resident  therein,  shall  be  commissioners  of  excise  for  cx^dsrin 
theu*  town;  three  of  them,  consisting  of  the  supervisor  and  trnvn^*^'** 
any  two  justices,  shall  be  competent  to  execute  the  powers 
herein  Vested  in  the  board.    If  the  office  of  supervisor  be 
vacant,  then  any  three  of  the  justices  shall  form  a  board.    If 
there  be  not  two  justices  in  the  town,  then  any  two  justices 
of  a  neighboring  town  may  be  associated  by  the  supervisor 
with  him,  and  the  three  shall  form  a  board. 

1  R.  L.,  176,  §  1 ;  2  J.  Ca.,  346;  1  J.  R.,  500;  U  How.  P.  R.,  270;  8 
How.  P.  R.,  285. 

g  2.  The  commissioners  of  excise  shall  meet  iA  their  respec-  ^g«**^* 
tive  towns,  on  the  first  Monday  of  May  in  each  year,  and  on  mdt!^^ 
such  other  days  as  the  supervisor  shall  appoint,  at  such  place 
aa  shall  be  designated  by  himj  or  in  case  his  office  be  vacant, 
on  such  other  c&ys,  and  at  such  places,  as  the  justices  of  the 
peace  of  the  town  may  appoint. 

§  3.  They  shall  keep  a  book  of  minutes  of  all  their  proceed-  "^^^f 
ings,  in  which  shall  be  entered  every  resolution  passed  by  nS^u^B. 
them,  granting  a  license  to  any  person,  with  the  sum  required 
to  be  paid  by  such  i)erson ;  which  minutes  shall  be  verified  by 
their  signatures,  and  shall  be  filed  with  the  town  clerk  within 
five  days. 

1R.L.,  176,  §3;  1  H.,  655. 

S  4-  They  shall  have  power  to  grant  licenses  to  keepers  of  jj^f*^^ 
inns  and  taverns,  being  residents  of  their  town,  to  sell  strong  a^'fl^ma 
and  spirituous  liquors  and  wines,  to  be  drank  in  their  houses  Sere^J!^ 
respectively;  and  to  grocers  being  such  residents,  a  license  to 
sell  such  liquors  and  wines  in  quantities  less  than  five  gallons, 
but  not  to  be  drank  in  their  shops,  houses,  out-houses,  yards 
or  gardens ;  and  to  determine  the  sum  to  be  paid  for  a  license, 
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by  each  person  applying;  which  sum  shall  not  be  less  than 
five  dollars,  nor  more  than  thirty  dollars. 

1  E.  L.,  176,  8  4;  7  B^  479;  14  J.  IL,  231;  15  TV.,  260. 

[•r9i  S  5*  The  said  licenses  shall  be  signed  by  the  commissioncra 
hiw  •?**-  P^^*''i\g  tl^®  same,  for  which  they  shall  collectively  be  entitled 
©dTfo?^'  to  receive  the  sum  of  seventy-tive  cents;  they  sluJl  not  be 
{^trSniin  issued  until  the  said  allowance,  and  the  duty  fixed  by  the 
forca.         board,  shall  have  been  paid ;  when  issued,  they  shall  be  in 

force,  unless  revoked,  until  the  day  after  the  first  Monday  in 

May  in  the  succeeding  year. 

1  B.  L..  176,  §  1  *  4;  1  D.,  160;  11  J.  R.,  178;    2  J.  Ca^  346;  seeLwi 
of  1843,  ch.  97.    Post^  y<rf.  4,  p.  46. 

whenitcen-      §  6.  Liceuscs  shall  not  be  granted  to  any  person  to  9^ 
jM^frsto    strong  and  spirituous  liquors  and  wines,  to  be  drank  m  the 
to»i'*"^'t-  ^^^ise  of  the  seller,  unless  such  person  proposes  to  ke^  an 
ed.    ^'^   inn  or  tavern,  nor  unless  the  commissioners  are  satisfied  tiiat 
the  applicant  is  of  good  moral  character,  that  he  is  of  soffi- 
cient  ability  to  keep  a  tavern,  and  has  the  necessary  accom- 
modation to  entertain  travellers,  and  that  a  tavern  is  absolutdy 
necessary  for  the  actual  accommodation  of  travellers,  at  tli^ 
place  where  such  applicant  resides,  or  proposes  to  keep  the 
same;  all  which  shall  be  expressly  stated  in  every  sudi 

1  R.  L.,  176,  §  3 ;  7  B..  479;  1  EL,  656;  15  W.,  260;  14  J.  H,  231. 

Bonds  bj  S  '^'  N^r  shall  such  license  be  granted,  until  the  applicant 
keelSSk.  s^l  have  executed  and  delivered  to  the  supervisor,  or  in  case 
of  his  absence,  one  of  the  justices  of  the  town,  a  bond  to  the 
I>eople  of  this  state,  in  the  penal  sum  of  one  hundred  and 
twenty-five  dollars,  with  a  sufficient  surety,  to  be  approved 
by  the  boar^  of  commissioners,  with  a  condition  ths^  sod 
applicant,  during  the  time  he  shall  keep  an  inn  or  tavern,  wiD 
not  suffer  it  to  be  disorderly,  or  suffer  any  co(*-fighting, 
gaming,  or  playing  with  cards  or  dice,  or  keep  any  billiard 
table  or  other  gaming  table,  within  the  tavern  so  by  him  kept> 
or  in  any  out-house,  yard  or  garden,  belonging  thereto. 

1  R.  L..  176,  §  6;  8  Ck)w.,  139;  see  Laws  of  1843,  ch.  97.      Port,  wLi 
p.  46. 

Tavern  §  8.  Evory  keeper  of  an  inn  or  tavern,  shall  keep  in  his 

pro?ld?M^  house  at  least  two  spare  beds  for  his  guests,  with  good  and 

u^narti-     sufficicut  shectiug  and  covering  for  such  beds;  and  shall 

provide  and  keep  good  and  sufficient  stabling,  and  provender 

of  hay  in  the  winter,  and  hay  or  pasturage  in  the  summer, 

and  grain  for  four  horses  or  other  cattle  more  than  his  own 

Pcnaitj.      stock,  for  the  accommodation  of  travellers.    For  every  neglect 

or  default  in  having  either  of  the  articles  herein  required,  snch 

keeper  shall  forfeit  five  dollars,  to  be  recovered  by  the  ove^ 

seers  of  the  poor,  for  the  use  of  the  poor. 

1R.L.,  176,  §9;  3  H.,  156. 

To  keep  a        §  9.  Bvcry  inuholdcr  or  tavern-keeper,  shall,  within  tiurtj 
•^*^         days  after  obtaining  his  license,  put  up  a  proper  sign,  (»  or 
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BM^jacent  to  the  front  of  Ms  house,  with  his  name' thereon,    '^""*** 
indicating  in  some  way  that  he  keeps  a  tavern ;  and  shall 
keep  up  such  sign  during  the  time  he  keeps  a  tavern.    For 
every  month's  neglect  to  keep  up  such  sign,  he  shall  forfeit 
one  dollar  and  twenty-five  cents. 

1  R.  L.,  1*76,  §  15;  seo  Laws  of  1843,  cli.  97.    Post,  voL  4,  p.  46. 

g  10.  No  person  who  has  not  at  the  time  a  license  to  keep  gj^„^°^  *** 
a  tavern  shall  erect  or  put  up  or  keep  up  any  sign  indicating  by  pcr:^M 
that  ho  keeps  a  tavern;   and  whoever  oifends  against  this  225 "^^'^ 
provision,  shall  forfeit  one  dollar  and  twenty-five  cents  for     l«8oj 
every  day  such  sign  shall  be  kept  up. 

3  H.,  156;  Laws  of  1843,  ch.  97.    Post,  vol.  4,  p.  46. 

S  11.  No  innholder  or  tavern-keeper,  shall  trust  any  persons  J^o^i^ifoP^ 
other  than  those  who  may  be  lodgers  in  his  house,  or  travel-  be  trirrSed 
lers  not  residing  in  the  same  city  or  town,  for  any  sort  of  ?iui''?um*"^ 
strong  or  spirituous  liquors,  or  tavern  expenses,  above  the  sum  J^g|°^**^ 
of  one  dollar  and  twenty-five  cents ;  nor  shall  he  be  capable  of 
recovering  the  same  by  any  suit.    All  securities  given  for  Penalty. 
such  debts  shall  be  void;   and  the  innkeeper  talaiig  such 
securities,  with  intent  to  evade  this  provision,  shall  forfeit 
double  the  sum  intended  to  be  secured  thereby. 

1  R.  L.,  176,  g  12,  13  k  14;  2  Cai.,  187. 

512.  In  all  licenses  that  may  be  granted  to  grocers,  or  cKo\obo 
other  persons  applying  for  the  same,  (excepting  tavern-keep-  {"^"rted  in 
ers,)  to  sell  strong  or  spirituous  liquors,  or  wines,  in  quantities  g^c^,^ 
less  than  five  gallons,  there  shall  be  inserted  an  express 
declaration  that  such  license  shall  not  be  deemed  to  authorise 

such  sale  of  any  liquor,  or  wine,  to  bo  drank  in  the  house  or 
shop  of  the  person  receiving  such  license,  or  in  any  out-hoiise, 
yard,  or  garden  appertaining  thereto,  or  connected  therewith. 

15  W.,  260. 

5 13.  Such  licenses,  to  grocers,  shall  not  be  granted,  unless  ^^2*,J*^ 
the  commissioners  are  satisfied  that  the  applicant  is  of  good  gro?Srtf 
moral  character,  nor  until  such  applicant  shall  have  executed 

a  bond  to  the  people  of  this  state,  in  the  penal  sum  of  one 
hundred  and  twenty-five  dollars,  with  such  surety  as  shall  be 
approved  by  the  commissioners,  conditioned  that,  during  the 
t^  for  which  his  license  shall  be  granted,  he  will  not  suffer 
his  grocery  to  become  disorderly;  that  he  will  not  sell,  or  [{J^**"^ 
suffer  to  be  sold,  any  strong  or  spirituous  liquors,  or  wines,  to 
be  drank  in  his  shop,  or  house,  or  in  any  out-house,  yard,  or 
garden  appertaining  thereto ;  and  that  he  will  not  suffer  any 
such  Uquor,  sold  by  virtue  of  such  license,  to  be  drank  in  his 
shop,  or  house,  or  in  any  out-house,  yard,  or  garden  belonging 
thereto. 

S  H.  Whenever  any  bond  required  by  this  Title,  shall  be  J^*J|gg 
drawn  by  any  commissioner  of  excise,  he  shall  not  demand  bond, 
or  receive  therefor  any  greater  fee  than  twenty-five  cents. 

§  15.  Whoever  shall  sell  any  strong  or  spirituous  liquors,  or  J^j^^JJ^ 
any  wines  in  any  quantity  less  than  five  gallons  at  a  time,  dersg^- 
L— 80 
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jJJTIdihl    without  having  a  license  therefor  granted  as  herein  diiecto 
oatiioeote.  shall  forfeit  twenty-five  dollars. 

1  B.  Ix,  178,  §  7;  10  N.  T^  164;  20  B^  246;  12  B^  23;  3  H,  iT; 
D.,  44,  226,  437;  I  D^  641 ;  19  W.,  363;  1  Oow^  T7 ;  3  C»,  IJ: 
17  How.  P.  B.,  443 ;  13  How.  P.  IL,  74;  13  J.  R,  253. 

Penmity  for      g  16.  Whoevet  shall  sell  any  strong  or  spirituous  liqom 
o^or"&*bt    wines  to  be  drank  in  his  house  or  shop,  or  in  any  out-hooaei 
hSS!5,*ic,  yard  or  garden  appertaining  thereto,  or  shall  sufE^  any  soc 
iTwMo.*      liquors  or  wines  sold  by  him  or  iinder  his  direction  or  authoritj 

to  be  drank  in  his  house  or  shop,  or  in  any  out-house,  yaid 
[061]     garden  appertaining  thereto,  without  having  obtained  a  lioois 

tiierefor  as  a  tavern-keeper,  shall  forfeit  twenty-five  dollais. 

IB.  L.  176,  §7;    16N.  Y.,299;    15W.,260;    13  J.  B,  253;  19  T^ 
363. 

Pcnnity  for      g  17.  No  tavem-kecper,  grocer,  or  other  person  licensed  n 

uaao/to     sell  any  strong  or  spirituous  liquors  or  wines,  shall  sdl  an; 

w?Sticci  such  liquors  or  wines  to  any  apprentice  or  servant,  knoviuj 

or  Mrvuits.  qj  having  reason  to  believe  him  to  be  such,  vrithout  the  con 

sent  of  his  master ;  nor  to  any  minor  under  the  age  of  foan 

teen  years,  without  the  consent  of  his  father  or  mother 

guardian.    Whoever  sliall  offend  against  either  of  these  po 

visions,  shall  forfeit  five  dollars,  to  be  recovered  by  the  mast^l 

of  such  apprentice  or  servant,  or  by  the  parent  or  gaaidiai 

of  such  minor. 

1  B.  L,  176,  §  11. 

Nottoro.        g  18.  No  tavern-keeper,  grocer,  or   other   person  shal 

pTtyJ'i^.,   directly  or  indirectly  take  or  receive  fix)m  any  sudi  apprentio 

orpTidgr*  or  servant  or  minor,  aiiy  clothing,  or  any  goods,  money  oi 

mm'S***"  things  in  action,  in  payment  for  any  strong  or  spirituoBi 

minort,  Ac.  Uquors  or  wiucs,  sold  to  such  apprentice,  servant  or  min<M',oi 

in  pawn  or  pledge  to  secure  any  such  payment.    WlioeTd 

'    shall  offend  against  this  provision,  shall  forfeit  three  times  tb4 

sum  or  value  of  the  money  or  articles  so  received,  to  th 

master  of  such  apprentice  or  servant,  or  to  the  parent 

guardian  of  such  minor,  as  the  case  may  be,  to  be  recoverei 

by  them,  together  with  the  money  or  articles  so  received. 

1  B.  L.,  176,  §  12. 

By  whom        g  19.  The  penalties  imposed  by  this  Title,  shall  be  sued  to 
K  wnwted  and  recovered  by  the  overseers  of  the  poor  of  the  towniAw 

the  offence  is  committed,  except  in  those  cases  where  otbe 

special  provisions  are  made. 

1  B.  L.,  176,  §  16;  Laws  of  1820,  30,  §  1 ;  10  N.  Y,  164;  see Lrn  «tf 
1835,  ch.  272 ;  1842,  ch.  157 ;  1846,  ch.  300.  Poet»  ToL  4,  Pl  «• 

BoDdiwhen      g  20.  Evcry  bond  taken  pursuant  to  the  provisions  of  Ito 
to  bi'flSS    Title,  within  five  days  after  the  execution  of  the  same,  sbiBI 

be  filed  in  the  office  of  the  clerk  of  the  town,  dty  or  viUigc- 

in  which  the  Jicense  shall  be  granted. 
Prowcn.         g  21.  Wheijiever  a  breach  of  the  condition  of  such  bood 
b?<5rch  of     shall  hapi>en,  it  shall  be  the  duty  of  the  supervisor  rf  the 
^'***'        town,  mayor  of  the  city,  or  trustees  of  the  village  in  wkidi 
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\  -I  ; 

such  bond  was  executed,  to  prosecute  the  same  and  recover    '^^^  ?• 
the  penalty  thereof  for  the  use  of  the  poor. 

g  22.  Whenever   any  conviction  or  judgment  shall  be  ^^J;? 
obtained  against  any  person  licensed  to  sell  strong  or  spiritu-  ^i*^'**^* 
ous  liquors  or  wines,  for  any  violation  of  the  provisions  of  toifllcSt* 
this  Title,  either  in  a  suit  for  a  penalty,  or  in  a  suit  upon  the  iewioSf* 
bond  given  by  such  person,  it  shall  be  the  duty  of  the  justice 
or  court  before  whom  the  same  shall  be  had,  to  transmit  to 
the  next  court  of  general  sessions  of  the  peace  of  the  coxmty, 
a  statement  of  such  conviction  or  judgment,  and  of  the  offence 
for  which  it  was  obtained. 

g  23.  The  said  court  shall  cause  the  i)erson  against  whom     ^•®*^ 
such  conviction  or  judgment  was  obtained,  to  be  notified  to  ap-  whIS  ^  ho 
pear  on  such  day  as  the  court  shall  appoint,  to  show  cause  why  '^^<*^^- 
any  license  that  may  have  been  granted  to  him  to  sell  strong 
or  spirituous  liquors  or  wines,  should  not  be  revoked.    At  the 
day  appointed,  and  at  such  other  days  as  the  court  shall 
appoint,  it  shall  proceed  to  inquire  into  the  circumstances, 
and  may  in  its  discretion  revoke  and  annul  any  such  license. 
K  such  conviction  or  judgment  be  for  a  second  or  other  offence 
after  the  first,  the  court  shall  revoke  and  annul  such  license. 

g  24.  Upon  any  order  being  entered  for  the  revocation  of  co"*^  ^^ 
any  such  license,  the  said  license  shall  be  annulled  and  alto-  wownj 
gether  void ;  and  the  person  whose  license  shall  be  so  revoked,  "*^^'*"" 
shall  be  incapable  of  receiving  any  license  to  sell  strong  or 
spirituous  liquors  or  wines,  for  the  space  of  three  years  ficnn 
the  time  of  such  revocation. 

g  25.  All  offences  against  the  provisions  of  this  Title  shall  J?fJ^*'J\^'^ 
be  deemed  misdemeanors,  punishable  by  fine  and  imprison-  mude- 
ment  '"^°""- 

1  R.  L.,  176,  §  n ;  13  How.  P.  R.,  U. 

g  26.  No  person  shall  be  subject  to  be  prosecuted  by  virtue  S'dcfcir 
of  the  provisions  of  this  Title,  for  selling  metheglin,  currant  *«. 
wine,  cherry  wine,  or  cider. 

1  R.  L.,  176,  §  7. 

g  27.  The  preceding  provisions  of  this  Title  shall  not  extend  ^pj^J^^^^^^ 
to  the  city  of  New-York  ;^  nor  shall  they  impair  the  powers  titietoNew 
of  any  corporation  of  any  other  city,  town  or  village,  or  of  othCTcufc., 
the  trustees  of  any  village,  specially  authorised  by  law  to  fa"^if&li" 
grant  licenses  to  sell  strong  or  spirituous  liquors,  but  such 
powers  shall  be  exercised  in  the  manner  herein  prescribed  by 
such  corporation,  or  the  officers  authorised  by  it,  instead  of 
the  board  of  commissioners  of  excise  herein  created. 

low.,  647;  13  W.,  325. 

g  28.  The  preceding  provisions  of  this  Title  shall  not  extend  JJ^*^^/;;,. 
to  any  person  selling  strong  or  spirituous  liquor  or  any  wines,  |jjj^°d 
on  board  any  boat  or  vessel  navigating  any  river,  lake,  canal, 
or  other  stream  within  this  state. 

16  W.,  217. 

g  29.  Whenever  any  boat  or  vessel  of  any  description,  fdiin^'^' 
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navigating  any  river,  lake,  canal  or  other  navigable  water 
Antbin  th&  state,  shall  remain  at  any  city,  town,  vill^  or 
other  place,  for  a  longer  time  than  one  hour,  no  strong  o 
spirituous  liquor  or  wine  shall  be  sold  in  any  quantity  ks 
than  five  gallons,  on  board  of  such  boat  or  vessel  white  m 
remaining  beyond  such  hour,  to  any  i)erson  or  persons  whife- 
ever,  imder  the  penalty  of  twenty-five  dollars  for  each  o£^^& 

§  30.  Every  penalty  incurred  by  selling  strong  or  spiritooos 
liquor  on  board  a  steam-boat  or  canal  boat,  shall  be  sued  fiv 
and  recovered  by  and  in  the  name  of  the  overseers  of  tie  pas 
of  the  town  or  city  in  which  the  offence  was  committed,  al 
shall  be  appropriated  to  the  use  of  the  poor. 

S  31.  In  those  counties  in  which  the  distinction  betwea 
town  and  county  poor  is  or  shall  be  abolished,  all  mooia 
received  for  excise  duty  in  any  city  or  village,  except  the  dtf 
of  New-York,  shall  be  paid  into  the  coimty  treasury  for  ti» 
support  of  the  poor ;  and  the  same  remedies  may  be  had  fiff 
the  collection  thereof,  by  the  county  treasiurer  against  ^ 
tnistees,  or  other  persons  receiving  the  same,  as  in  the  cm 
of  commissioners  of  excise  of  a  town. 

16  Ho\^.  P.  R.,  260;  see  Laws  of  1845,  ch.  300;  1843,  eh.  97;  lSi2,& 
157 ;  1836,  cIl  272.    Pos^  vol  4,  pp.  46,  45,  626. 

TITIiE  X. 

OP  THE  NAVIGATION  OF  RIVERS  AND  LAKES,  AND  THE  OBSIBl^ 
TION  OF  CERTAIN  WATERS. 

Sso.   1.  Steam-boats  meeting,  to  pass  to  the  right  of  each  other. 

2.  Passengers  not  to  be  put  in  small  boats,  until  xhey  aro  disengaged. 

3.  Engine  to  be  stopped  at  certain  times. 

4.  Passengers  may  be  landed  by  line  hauled  by  hand. 
6.  Engine  to  stop  during  landing,  except  in  certain  cases. 

6.  Oaps  to  be  kept  in  small  boats ;  signals  when  to  be  giren. 

7.  Steam-boats  going  the  same  direction,  how  far  to  keep  from  each  oQifOL 

8.  Lights  to  be  carried  in  the  night  time. 

9.  Penalties,  how  collected  and  applied. 

10.  Penalties  incurred  by  masters,  may  be  recovered  of  owners. 

11.  Attaching  line  to  machinery  of  boat,  how  punished. 

12.  Vessels  in  Hudson  river,  &c.,  to  show  lights  in  night  time. 

13.  The  first  14  sections  of  this  tTitle,  to  be  posted  m  every  steam-boat 

14.  Definition  of  the  term  "master."  m 

15.  Nets  and  other  obstructions  in  channel  of  Hudson  river,  forbiddezL 

16.  Obstructions  below  New-York  forbidden. 

17.  Qualification  of  last  section,  as  to  certain  waters. 

18.  Penalties  for  obstructions  in  Hudson  river,  out  of  its  channel. 

g  1.  Whenever  any  steam-boats  sliall  meet  each  otliec  m 
^i'on'^tho  tlie  waters  of  the  Hudson  river,  or  on  any  other  wateis  vitMi 


Btenm- 


othcr. 


5lde^!2ch  *^®  jurisdiction  of  this  state,  each  boat  so  meeting  shall  go 
^»u..         towards  that  side  of  the  river  or  lake  which  is  to  the  starboiii 

or  right  side  of  such  boat,  so  as  to  enable  the  boats  so  oM^ 

iug,  to  pass  each  other  with  safety. 

Laws  of  1826,  252,  §  1  &  2. 
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S  2.  Whenever  any  passenger  is  about  to  be  landed  from  sma^l  luwu 
any  steam-boat  navigating  the  waters  of  this  state,  and  such  *<>  J^r^^^J*^'^- 
steam-boat  shall  not  be  so  near  the  shore,  that  the  passenger  S?re  pastcn- 
can  be  landed  immediately  jfrom  the  steam-boat  on  the  shore,  K<f  them. 
no  passenger  shall  be  put  or  suffered  to  go  into  any  small  boat, 
for  the  purpose  of  being  landed,  until  such  small  boat  shall 
be  completely  afloat,  and  wholly  disengaged  from  the  steam- 
boat, except  by  a  painter. 

g  3.  While  any  passenger  is  getting  into  a  small  boat,  from  '^^^^J^ 
a  steam-boat,  for  the  purpose  of  being  landed,  the  engine  of  stSpp^Si 
the  steam-boat  shall  b^  stopped,  and  when  any  passenger  is 
taken  on  board  of  any  small  boat  belonging  to  any  steam- 
boat, the  engine  of  such  steam-boat  shaS  be  stopped  while 
such  small  boat  is  at  the  shore,  and  imtil  such  passenger  shall 
have  left  the  small  boat  and  be  on  board  of  the  steam-boat, 
except  as  herein  after  specified. 

Laws  of  1828,  204,  §  2,  3,  4  A  5. 

S  4.  Passengers  may  be  landed  in  a  small  boat  by  means     [684] 
of  a  lino  from  the  steam-boat,  and  boats  from  the  shore  con-  JJa^bJ^"*^ 
taining  passengers  may  be  drawn  to  a  steam-boat,  by  means  f^^^^^ 
of  a  line  hauled  in  by  hand ;  but  in  no  case  shall  the  line  be  ^ngers. 
attached  to,  or  hauled  in,  by  the  machinery  of  the  steam-boat. 

g  5.  During  the  time  of  landing  and  receiving  any  passen-  gjjj^jj? 
ger,  the  engine  of  the  steam-boat  shall  not  be  put  in  motion,  &?.,  o?' 

except,  ffcrs,  engine 

1.  To  give  sufficient  force  to  carry  the  small  boat  to  the      '"^^ 
shore;  or, 

2.  To  keep  the  steam-boat  in  proper  direction,  and  to  pre- 
vent her  from  drifting  or  being  driven  on  shore. 

g  6.  In  every  small  boat,  while  landing  or  receiving  any  J^^JSj'j^j^jg^ 
passenger  from  or  on  board  of  any  steam-boat,  1[here  shall  be  *°* 
kept  a  good  and  sufficient  pair  of  oars  suitable  for  such 
small  boat;  and  in  landing  or  receiving  any  passenger  in  the  S'gnaia. 
night  time,  there  shall  be  a  signal  given  from  the  feinall  boat 
at  the  shore,  by  means  of  a  horn  or  tnunpet,  to  enable  those 
having  chaise  on  board  the  steam-boat,  to  detennine  when 
the  small  boat,  having  landed  or  received  her  passengers,  is 
ready  to  leave  the  shore. 

g  7.  Whenever  any  steam-boat  shall  be  going  in  the  same  ^*^Jgfm?^ 
direction  with  another  steam-boat  ahead  of  it,  it  shall  not  be  ^;;*f^  gjj°« 
lawful  to  navigate  the  first  mentioned  boat  so  as  to  approach,  <ii?€S"oS. 
or  pass  the  other  boat  so  being  ahead,  within  the  distjince  of 
twenty  yards ;  and  it  shall  not  be  lawful  so  to  navigate  the 
steam-boat  so  being  ahead,  as  imneieessarily  to  bring  it  within 
twenty  yards  of  the  steam-boat  following  it. 

g  8.  Whenever  any  steam-boat  shall  be  navigating  in  the  j^Siu'i? 
night  time,  the  master  of  such  boat  shall  cause  her  to  carry  nfkiit  time. 
and  show  two  good  and  sufficient  lights,  one  of  which  shall 
be  exposed  near  her  bows,  and  the  other  near  her  stem,  and 
the  last  shall  be  at  least  twenty  feet  above  her  deck. 

Laws  of  1826,  253,  §  3  A  4:  4  S.  S.  C,  506. 
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p^S^for  S^-  Every  master  of  any  steam-boat,  who  shaQ  violate 
u?t^i!^  either  of  the  preceding  eight  sections,  ehall  for  every  viA 
tiMulT^  offence,  forfeit  the  sum  of  two  hundred  and  fifty  doUan,  to 
Bow  ooi-  be  sued  for  in  the  name  of  the  people,  by  the  district  attcnoej 
lecud.        ^^  ^^^  county  bordering  on  the  waters  on  which  the  offiaiCB 

shall  have  been  committed,  to  whom  notice  shall  first  be 
wbcr«  paid  given  of  the  commission  of  such  offence.    The  penalty,  when 

recovered,  diall  be  paid  into  the  county  treasury  of  the  county 

for  which  such  district  attorney  shall  have  been  appointnif 
Certain  de-  for  the  usc  of  the  poor  of  the  county,  except  that  the  coort 
duction*.     jj^  which  the  recovery  shall  be  had,  may  order  such  pOTtia 

thereof,  not  exceeding  twenty-five  dollars,  as  it  shall  deem 

just,  to  be  paid  to  the  district  attorney  by  whom  the  suit 
[esff]     shall  have  been  prosecuted,  as  a  compensation  for  his  s^oes 

and  expenses,  beyond  the  taxable  costs  to  be  recov^ed  by 

him. 

Laws  of  1826,  252,  §  I,  2,  3,  4,  8 ;  see  Laws  of  1848,  ch.  32L 

Owners  S  1^.  Tho  owucrs  of  cvcry  steam-boat  shall  be  deemed 

^niluM     responsible  for  the  good  conduct  of  the  masters  employed  by 

Incarredbj  them;  and  if  any  i)enalty  incurred  by  such  master  caunoi 

""^^*     be  collected  of  him  by  due  course  of  law,  the  same  may  be 

recovered  of  the  owners  of  the  boat  in  whose  employ  he  was 

at  the  time  such  offence  was  committed,  jointly  and  severally, 

in  the  same  manner  as  if  they  were  sureties  of  such  master. 

1  H.,  481;  see  Laws  of  1829,  ch.  314.     Post,  vol  4,  p.  5$. 

pnnish.  S  11-  I^  ^5^®  ^^J  ^^^  i^^sed  for  the  purpose  of  landing  ot 

SJfttuch.  J'^c^iving  passengers,  shall  be  attached  in  any  way  to  the 
inguiw  to  machinery  of  any  steam-boat,  or  the  small  boat  ahall  be  hauled 
?fbo»tl*2c.  in  by  means  of  such  machinery,  the  person  having  the  com- 
mand or  charge  of  such  steam-boat,  shall  be  deemed  guilty 
of  a  misdemeanor,  and  on  conviction  shall  be  punished  by 
fine  or  imprisonment,  or  both,  in  the  discretion  of  the  court 
before  which  such  conviction  shall  be  had;  but  such  fineshaD 
not  exceed  two  himdred  and  fifty  dollars,  and  such  impriscMa- 
ment  three  months. 

Laws  of  1828,  205,  §  1, 

ve»8cis  to       §  12,  Whenever  any  vessel  navigating  that  part  of  the 

In  n^h?****  Hudson  river  which  is  north  of  the  battery,  at  the  southm 

**°^«-         extremity  of  New-York,  or  navigating  lake  Ghamplain,  shaD 

be  at  anchor  in  the  night  time,  the  master  of  such  vessel 

shall  cause  her  peak  to  be  lowered,  and  shall  cause  a  good  aud 

sufficient  light  to  be  shown  in  some  part  of  her  rigging,  at 

Penalty.      Icast  twcnty  fcct  abovc  her  deck,  and  from  her  taffiil;  wndQ 

the  penalty  of  fifty  dollars,  to  be  sued  for  and  recovered, 

against  the  master  of  such  vessel,  by  the  overseers  of  the  poor 

of  the  city  or  town  in  which  the  offence  shall  have  been  com- 

when        mitted.    And  in  case  such  penalty  cannot  be  collected  bm 

?SSei"SL.  the  master,  the  owners  of  such  vessel  shall  be  Uable  ther^. 

Die  for.       j^g  provided  in  the  preceding  tenth  section. 

Laws  of  1826.  254,  §  5 ;  see  Laws  of  1839,  ch.  349.    Post.  toL  4,  Jt  5i 
Law8  of  137,  ch.  163.    Post,  vol  4,  p.  67. 
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S  13.  It  shall  be  the  duty  of  the  master  of  every  steam-boat  f]^Vm*° 
navigatmg  the  waters  of  this  state,  to  keep  a  copy  of  the  first  be^^JJJ^^Sj 
fom'teen  sections  of  this  Title  posted  in  a  conspicuous  place  in  JJ^lmboat 
such  boat,  for  the  inspection  of  all  persons  on  board  the  same;  "  **" 
and  in  case  of  neglect  herein,  every  such  master  shall  forfeit  ^'"J^^J'**' 
at  the  rate  of  twenty-five  dollars  per  month,  for  all  the  time  °**  ^ 
during  which  he  shall  be  guilty  of  such  neglect,  to  be  sued  for  ^/^<*^ 
and  recovered  in  the  name  of  the  people  of  this  state,  by  the  appiiJi. 
district  attorney  of  any  county  bordering  on  the  waters  on 
which  the  offence  shall  have  been  committed,  to  whom  notice 
shall  first  be  given  of  the  commission  of  such  offence.    The 
I)enalty,  when  recovered,  shall  be  for  the  use  of  the  poor  of 
the  coimty  for  which  the  district  attorney,  by  whom  the  suit 
shall  have  been  prosecuted,  was  appointed. 

Laws  of  1826,  255,  g  8  &  12. 

g  14.  The  term  "master,"  whenever  it  occurs  in  the  fore-     [ose] 
going  sections,  shall  be  construed  to  apply  to  every  person  »mSter« 
having,  for  the  time,  the  charge,  control  or  direction  of  any  denned. 
steam-boat,  or  other  vessel  comprised  within  the  provisions  of 
those  sections. 

See  Laws  of  1841,  ch.  65;  1837,  ch.  153.    Post,  vol.  4,  pp.  59,  51. 

S  15.  No  person  shall  make  use  of  any  set-nets,  weirs,  hoop-  l^^^^^^^^ 
nets,  or  fikes  in  the  channel  of  Hudson  river,  at  any  place  sSiSloSa 
between  the  city  of  New-York  and  the  state  dam  at  Fort-  o?H!d?un 
Edward;  nor  shall  any  person  set,  drive  or  place,  or  cause  to  ''^®'- 
be  set,  driven  or  placed,  any  hedge,  stake,  stone,  post,  pole, 
anchor,  or  any  other  fixture,  for  any  purpose  whatever,  in  the 
said  channel,  at  any  place  within  the  points  above  specified. 

Lqwb  of  1815,  148,  §  1  ft  2. 

g  16.  No  person  shall  set  or  place,  or  cause  to  be  set  or  gjj^j- 
placed,  during  the  months  of  March,  April  or  May,  in  any  and  bSioTf 
year,  in  any  of  the  waters  of  this  state  at  or  below  the  city  of  ^«''^<»'>^' 
New-York,  any  fike-net,  gill-net,  hoop-njet,  set-net,  or  any 
other  net  or  weir,  by  means  of  any  hedge,  stake,  stone,  post, 
pole,  anchor,  or  any  other  fixture,  to  extend  into  the  channel 
of  said  waters,  or  to  any  greater  distance  from  the  shore,  in  any 
case,,  than  twenty  rods  fi:om  the  ordinary  low  water  mark. 
Whoever  shall  violate  the  provisions  of  this  or  of  the  prece-  ^«J5;|}j^y 
ding  section,  shall,  for  every  offence,  forfeit  the  sum  of  one  Jr^thii  and 
hundred  and  fifty  dollars,  for  the  use  of  the  poor  of  the  >^*»«<^«»- 
county  in  which  such  offence  shall  be  committed,  to  be  sued 
for  in  the  name  of  the  people,  by  the  district  attorney  of  any 
county  bordering  on  the  waters  on  which  the  offence  shall 
have  been  committed,  to  whom  notice  shall  first  be  given  of 
the  commission  of  such  offence. 

Laws  of  1315,  148,  §  5  ft6;  Laws  of  1816,  188,  §  1  •,  1820,  27. 

g  17.  The  last  preceding  section  shall  not  be  construed  to  SSi^qSi. 
affect  any  special  regulation  heretofore  made  by  law,  and  now  ^^ 
in  force,  concerning  the  placing  of  nets  or  obstructions  in  the 
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TiTLi  II.    ^i^t^pg  acyacent  to  Staten-Island,  and  to  the  town  of  New- 
Utrecht. 

Same  references,  and  Laws  of  1822,  107. 

provfiioni       5  18.  No  porson  shall  make  use  of  any  fike-net,  ^l-o^ 
tSiitloni    hooiHnet,  set-net,  or  any  other  net  or  weur,  nor  set,  drive  or 
Sdof  ii*nd^  place  any  hedge,  stake,  stone,  post,  pole,  anchor,  or  any  other 
■ou  fiver,    flxtiire,  in  any  part  of  Hudson  river,  out  of  the  diannd 
thereof,  between  the  city  of  New-York  and  the  state  dam  at 
Fort-Edward,  other  than  such  as  are  permitted  to  be  used  <w 
placed  for  the  purpose  of  catching  fish,  in  the  next  Ktle 
of  this  Chapter.    Whoever  shall  violate  either  of  the  pro- 
visions of  tMs  section,  shall,  for  every  offence,  forfeit  the  sum 
of  twenty-five  dollars,  for  the  use  of  the  i)Oor  of  the  dty  or 
town  in  which  such  offence  shall  be  committed;  and  shall  be 
liable  to  indictment ^br  a  misdemeanor,  punishable  on  convic- 
tion, by  a  fine  not  exceeding  five  dollars,  or  by  imprisonment 
in  a  county  jail  not  exceeding  thirty  days,  or  by  both  siidi 
fine  and  imprisonment. 

Laws  of  1815,  148;  1828,  309  §  I. 

Sec  Laws  of  1841,  ch.  65;  1839,  ch.  349,  175,  112;  1837,  ch.  153; 
1829,  ch.  314;  1849,  ch.  411;  1844,  ch.  248;  1855,  ch.556;  lS45,dL 
243 ;  1836,  ch.  127.    Post,  vol.  4,  pp.  59,  57,  58,  60,  61. 

16R7]  TITIiE  XI. 

OP  FISHERIES  GENERALLY,  AND  PARTICULAKLY  DT  HUBSOK 
RIVER,   AND  AT  AND  BELOW  THE  CITY  OP  NEW-YOBK. 

Sic.  1.  Cocoliis  indicus  not  to  be  thrown  into  streams. 

2.  Penalty  for  violatinf?  lost  section. 

3.  Salmon  not  to  be  taken  between  certain  days. 

4.  Fish  not  to  be  taken  in  oertaui  waters  on  Sunday.         • 

6  &  6.  Fishing  with  seines  or  nets  on  Sunday  in  any  waters,  prohibito± 
^  1.  Drift  nets  not  to  be  used,  during  certain  montlis. 

8.  Fishing  prohibited  except  on  certain  days. 

9.  Penalty  for  violating  two  last  sections. 

10.  Penalty  for  spearing  pike  between  Fort-MlUer  dam  and  WaterfotC 

11.  Nets  of  certain  description  may  be  used  In  parts  of  Hudson  riv«r. 

12.  Certain  poles,  Ac  may  be  set  in  that  river,  out  of  its  channel 

13.  Penalties  how  applied;  by  whom  sued  for. 

14.  Laws  concerning  fisheries  adjacent  to  Staten-Island. 

15.  Courts  of  common  pleas  may  regulate  fishing. 

16.  Orders  not  to  continue  in  force  more  than  three  years. 

17.  Not  to  be  made  or  altered,  without  application  of  six  freeholdera. 

18.  Notice  of  application  for  any  order,  Ac  how  to  be  given. 

19.  Orders  to  be  entered  m  minutes  of  court;  to  bo  published. 

20.  Orders  to  take  effect  after  such  publication. 

21.  Expenses  of  application,  Jtc.  by  wliom  to  bo  paid. 

iMofooco-      S  1-  N^  person  shall  put,  cast,  or  throw,  into  any  erf  the 
Irowbi^  waters  of  this  state,  for  the  purpose  of  taking  or  d^troying 
any  fish  being  in  any  of  said  waters,  any  of  the  berry  com- 
monly called  cocolus  indicus,  whether  it  be  mixed  with  any 
other  substance  or  not. 

Laws  of  1822,  225,  §  12. 
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§  2.  WLoever  shall  violate  either  of  the  provisions  con-  p^'ij.'' 
ained  in  the  preceding  section  of  this  Title,  shall,  for  every 
iffence,  forfeit  the  sum  of  twenty-five  dollars. 

S  3.  No  person  shall  catch,  take,  or  destroy,  any  of  the  fish  ^^,*^^,2f 
isually  called  salmon,  in  any  of  the  waters  of  this  state,  momitcer. 
>etween  the  twentieth  day  of  October,  in  any  year,  and  the  ^  "  *  °**^ 
irst  day  of  February  thereafter ;  and  whoever  shall  violate 
he  provisions  of  this  section,  shall  for  every  oflTence,  forfeit 
lie  sum  of  ten  dollars. 

Laws  of  1816,  188,  §2. 

§  4.  Between  the  same  periods,  in  any  year,  no  person  shall  J^^^J  Jj*» 
ish  with  seines,  or  set,  or  draw,  or  raise  any  sort  of  nets,  or  in  "aken  on 
my  manner  take  fish,  in  any  of  the  waters  of  this  state,  at  or  '^""^^y- 
)elow  the  city  of  New-York,  after  the  setting  of  the  sun  on 
Saturday  of  each  week,  until  the  lising  of  the  sun  on  Monday 
bllowing. 

5  5.  No  person  shall  fish  with  seines,  or  set,  or  draw,  or  ^'i'^g^elnet. 
•aise,  any  sort  of  nets,  in  any  of  the  waters  within  this  state,  ^^^^ 
)etween  twelve  o'clock  at  night  of  Saturday,  in  each  week, 
md  twelve  o'clock  at  night  of  the  following  Sunday. 

Laws  of  1815,  149,  §  4;  1816,  188,  §  2;  1822,  108,  §  4. 

S  6.  Every  person  -who  shall  violate  either  of  the  provisions  ^iXliJg**"^ 
)f  the  two  last  preceding  sections,  shall  for  every  offence,  ^^^/^i 
forfeit  the  sum  of  twenty-five  dollars,  but  shall  not  be  liable  '^^^  ^*'" 
to  any  i)enalty  imi)osed  in  the  eighth  Title  of  this  Chapter. 

S  7.  During  the  months  of  Mai^ch,  April  or  May,  in  any  ^  J-^^ 

^  ®  1     11  1  J   '.t!!.        J.    •  I*  Drift-nets- 

^ear,  no  i)erson  shall  use  or  employ  any  dntt-net,  m  any  oi  lucenaui. 
the  waters  of  this  state,  at  or  below  the  city  of  New- York.       "**'*"• 

Laws  of  1815,  149,  §  4  ft  6. 

5  8.  Dnring  the  same  months,  in  any  year,  no  person  shall  5ilw{S|j*\,^, 
lish  in  any  manner,  on  Saratoga  or  Fort-Miller  falls,  except  Fort-M&cr 
[)n  Monday,  Friday  and  Saturday,  in  each  week. 

§  9.  WTioever  shall  violate  either  of  the  provisions  of  the  ^SSlnK^' 
two  last  preceding  sections,  shall  for  every  offience,  forfeit  the  *^^*i/*ni. 
sum  of  twenty-five  dollars. 

S 10.  No  person  shall  spear  any  fish  commonly  called  pike,  pfifjVn  fer 
ill  the  waters  of  the  Hudson  river,  between  the  Fort-Miller  dam  ^>^  p^*<^- 
and  the  village  of  Waterford ;  and  whoever  shall  violate  this 
|»rovisioii,  shall  forfeit,  for  every  offfence,  the  sum  of  ten  dollars* 

Laws  of  1827,  97. 

%  11.  Hoop-nets,  fikes,  or  set-nets,  may  be  used  for  catching  ^J^am'Iy  b« 
fish  in  Hudson's  river,  on  the  flats,  and  along  the  flats  and  "Jjf^^^^ 
shores  between  the  city  of  New- York  and  the  state  dam  at  fiudao^n 
Fort-Eilward,  provided  they  be  constructed  with  buoys  not  '^'^' 
exceeding  four  feet  in  length,  and  two  feet  in  diameter ;  but 
such  hoop-nets,  fikes,  or  set-nets,  shall  not  be  used  in  the 
channel  of  said  river,  nor  in  any  place  that  was  occupied,  or* 
"sed,  prior  to  the  eleventh  day  of  April,  one  thousand  eight 
hundred  and  fifteen,  for  the  purpose  of  drawing  seines. 

Laws  of  1815,  148,  §  1  &  2. 
I.— 81 


642  _ 

T1TL8  lU 
Poles,  Ac, 
ooDnocted 
therewith, 
may  beset, 
Ac 


FISHERIES. 


I^PAJCIL 


S  12.  Such  poles,  stakes,  or  timber,  as  may  be  necessaiy  in 
fishing  with  the  hoop-nets,  fikes,  or  set-nets  authorised  in  the 
preceding  section,  may  be  set  in  any  part  6!f'  Hudson's  river, 
out  of  the  channel  thereof,  between  the  points  mentioned  in 
the  ktst  preceding  section,  provided  the  navigation  of  said 
river  be  not  thereby  obstructed  or  endangered. 

g  13.  All  penalties  imposed  in  the  preceding  sections  of 
this  Title,  shall  be  for  the  use  of  the  poor,  and  shall  be  sued 
for  and  recovered  by  the  overseers  of  the  poor  of  the  city  or 
town  in  which  the  offence  shall  be  committed. 

g  14.' Nothing  contained  in  the  preceding  sections  of  this 
Title  shall  be  construed  to  affect  any  special  provisions  here- 
tofore made  by  law,  and  now  in  force,  concerning  the  fisheries 
in  the  waters  adjacent  to  Staten-Island. 

S  15.  The  courts  of  common  pleas  in  the  several  counties 
of  this  state,  shall  haye  power  to  regulate  the  fishing  in  any  of 
the  streams,  ponds,  or  lakes,  in  their  respective  counties ;  and 
to  make  such  order  and  nile  to  prevent  the  destruction  of 
fish  therein,  as  they  shall  deem  proper ;  and  fix)m  time  to  time 
to  remove  any  restriction  against  fishing  therein,  heretofore 
imposed  by  law,  except  the  restriction  against  fishing  on 
Smiday,  herein  before  provided.  They  shall  also  have  power 
to  prescribe  such  penalties  for  the  violation  of  any  such  order 
or  rule,  not  exceeding  twenty-five  dollars  for  each  offence,  as 
they  shall  deem  proper.  , 

This  and  the  remaining  sections  of  tliia  Title,  are  taken,  with  soiud 
variations,  from  Laws  of  1826,  246,  §  1,  2,  3. 

g  16.  No  such  order  or  rule  shall  be  made,  at  any  one  time, 
to  continue  in  force  for  any  longer  term  than  three  years; 
and  every  such  rule  or  order  may,  fix)m  time  to  time,  be 
altered,  modified,  or  annulled  by  such  courts,  in  their  dis- 
cretion. 

g  17.  No  such  order  or  rule  shall  be  made,  except  upon  the 
application  of  at  least  six  freeholders  of  the  town  or  towns  in 
which  such  stream,  pond,  or  lake,  is  situated,  nor  shall  any 
such  order  or  rule  be  altered,  modified,  or  annulled,  except 
upon  the  like  application. 

S  18.  Before  the  making  of  any  such  appUcation,  a  notice; 
fw Sr"  signed  by  the  persons  making  the  same,  and  setting  forth  the 
object  of  the  intended  application,  and  the  time  when  the 
same  is  to  be  made,  shall  be  i)osted  up  on  the  outer  door  of 
the  court-house  of  the  county  in  which  such  stream,  ix)nd,  or 
lake  is  situated,  at  least  three  weeks  before  the  making  of 
such  application,  and  shall  be  published  three  weeks  succes- 
sively in  one  of  the  newspapers  printed  in  such  county,  or  if 
there  be  no  newspaper  printed  therein,  then  in  the  newspaper 
printed  nearest  to  the  stream,  lake,  or  pond,  mentioned  in  the 
notice.  And  before  the  court  shall  proceed  to  make^  alter, 
modify,  or  annul  any  such  order  or  rule,  due  proof  shall  be 
produced  of  the  posting  and  publishing  of  such  notice  as  herein 
required 
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S  19.  Every  such  order  or  rule,  when  granted,  shall  be  JdcJftobe 
entered  at  length  by  the  clerk  of  the  county,  in  the  minutes  *"^b^^^„^ 
of  the  court,  kept  by  him ;  and  a  certified  copy  thereof  shall  pabiiahed. 
be  immediately  posted  by  him  on  the  outer  door  of  the  court- 
house of  the  same  county,  and  continued  for  six  Mondays 
successively,  after  the  granting  of  such  order  or  rule.    Such 
copy  shall  also  be  published  for  three  weeks  successively  in  a 
newspaper,  as  provided  in  the  last  preceding  section. 

g  20.  After  such  order  or  rule  shall  have  been  duly  posted  J^en  or- 
and  published  for  the  period  above  prescribed,  it  shall  be  eSSt?^* 
binding  on  all'  persons ;  and  every  person  who  shall  violate 
the  same,  shall,  for  every  such  offfence,  forfeit  the  sum  pre- 
scribed therein,  for  the  tise  of  the  poor. 

5  21.  The  costs  and  expenses  incident  to  every  application  Kxpenaia, 
for  any  such  order  or  rule,  shall  be  paid  by  the  persons  who  ^il^*"*" 
shall  have  signed  the  notice  of  the  application. 

See  Laws  of  1881,  oh.  203;  1840,  oh.  267;  1845,  oh.  31;  1849,  ch. 
194;  1851,  ch.  478;  1857,  ch.  497;  ch.  290;  ch.  732;  ch.514;  1858, 
ch.  168.  Tost,  vol.  4,  pp.  95,  97,  98.  Laws  of  1864,  ch.  288.  Post, 
vol.  6,  p.  25..  TITLE  XU. 

OP  WRECKS. 

Sk&    1.  Wrecked  property  to  bo  recovered  by  owners. 

2.  SherilTs,  corouers  and  )^reck-masters  to  take  cliarge  of  wrecks. 

3.  When  wreck  may  be  sold. 

4.  Sale  how  to  be  made ;  proceeds  to  whom  paid. 

5.  Upon  claim,  order  for  wreck  or  its  proceeds  to  be  granted. 

6.  Bond  to  be  given  previous  to  order. 

7.  Where  to  be  filed;  when  tp  be  prosecuted.  ' 

8.  Owner  may  sue  for  property,  although  claim  rejected. 

9.  Person  having  wreck,  to  state  clakn  for  salvage. 

10.  Duties  of  wreck-masters. 

11.  Officers  and  citizens  to  aid  them,  when  required. 

12.  Officers,  &c.,  entitled  to  salvage  and  expenses. 

13.  Extent  of  salvage. 

14  k  15.  If  salvage,  Jbc^  not  settled,  appraisers  to  be  appointed. 

16.  Appraisers  to  be  sworn ;  their  powers;  effect  of  their  decision. 

17.  Appraisers*  fees  and  expenses,  by  whom  paid. 

18.  When  wrecked  property  to  be  sold  and  proceeds  paid  into  treasury. 

19.  Last  section  to  apply  to  proceeds  of  property  sold.  ,        ,  ^ 

20.  Notice  of  sale  of  wrecked  property  to  be  published  in  New- York. 

21.  Officer  having  custody  of  wrecked  property,  to  publish  notice. 
22  k  23.  Contents  Of  notice;  expense  of  publishing  how  defrayed. 

24.  Penalty  on  officers  violating  provisions  of  this  Title. 

25.  Penalty  on  persons  for  not  delivering  to  officers. 

26.  Punishment  for  defacing  marks,  Jbc.,  or  destroying  myoices,  &c. 

27.  Officers  to  complain  of  offenders  to  grand  jury. 

g  1.  No  ship,  vessel,  or  boat,  nor  any  goods,  wares,  and  ownon, 
merchandize,  tjiat  shall  be  cast  by  the  sea  upon  the  land,  shall  ^^m 
be  deemed  to  belong  to  the  people  of  this  state,  as  wrecked  f!^y^^  *** 
property,  but  may  be  recovered  by  the  owner,  consignee,  or  "^o- 
person  having  the  charge  thereof,  at  the  time  of  the  happening 
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of  the  disaster  by  which  the  wreck  was  occasioned,  upou  the 
payment  of  a  reasonable  salvage,  and  necessary  expenses, 

This  Title  is  founded  upon  the  net  at  p.  68,  1  R.  L.,  from  whidi  it  differs 
essentially  in  ilie  deUils;  7  N.  Y.,  658;  7  B.,  116;  3  B.,  207. 

5  2.  The  sheriflT,  coroners  and  wreck-masters  of  every 
county  in  which  any  wrecked  property  shall  be  found,  when 
no  owner,  or  other  person  entitled  to  the  possession  of  sndi 
property,  shall  appear,  shall  severally  have  power,  and  it  shall 
be  thek  duty,  to  pursue  all  necessary  measures  for  saving  and 
securing  such  property ;  to  take  possession  thereof,  in  whose 
hands  soever  the  same  may  be,  in  the  name  of  the  people  of 
this  state;  to  cause  the  value  thereof  to  be  appraised  by 
indiflTerent  persons ;  and  to  keep  the  same  in  some  safe  place, 
to  answer  the  claims  of  such  persons  as  may  thereafter  appear 
entitled  thereto. 

g  3.  If  the  property  so  saved  shall  be  in  a  perishable  state, 
so  as  to  render  the  sale  thereof  expedient,  it  shall  be  the  duty 
of  the  officer  in  whose  custody  the  same  shall  be,  to  apply  to 
the  first  judge  of  the  county,  by  a  pejtition  supported  by  an 
affidavit  of  the  facts,  for  an  order  authorising  such  sale ;  and 
if  the  judge  to  whom  such  application  shall  be  made,  shall  be 
satisfied  that  a  sale  of  the  property  would  be  moSt  beneficial 
to  the  parties  interested,  it  shall  be  his  duty  to  make  the  order 
so  appUed  for. 

S  4.  If  such  order  be  made,  the  officer  having  custody  of 
the  property  directed  to  be  sold,  shall  sell  the  same  at  public 
auction,  at  the  time  and  in  the  maxiner  that  shall  be  specified 
in  the  order,  and  the  proceeds  ofc  such  sale,  deducting  the 
expenses  thereof,  as  the  same  shall  he  settlexl  land  allowed  by 
the  judge  making  the  order,  shall  be  paid  to  the  treasurer  of 
the  county  in  which  the  property  shall  have  been  found. 

g  5.  If  within  a  year  after  such  wrecked  property  shall  have 
been  found  and  saved,  any  person  shall  claim  the  same  or  the 
proceeds  thereof,  as  owner  or  consignee,  or  as  the  agent  of 
the  owner  or  consignee,  and  shall  establish  his  claim  by 
evidence,  which  the  /first  judge  of  the  county  shall  deem 
to  be  satisfactory,  it  shall  be  the  duty  of  such  judge  to 
make  an  ordfer  directing  the  officer,  in  whose  i>ossession 
such  property  or  the  proceeds  thereof  shall  be,  to  deliver  or 
pay  the  same  to  the  claimant,  upon  the  payment  by  him 
of  a  reasonable  salvage,  and  all  necessary  exi>enses  incurred 
in  the  preservation  and  keeping  of  such  property.^ 

g  6.  No  such  order  shall  however  be  made,  unless  the  claim- 
ant shall  deliver  to  such  judge  a  bond,  with  one  or  more 
sufficient  sureties  to  be  approved  of  by  the  judge,  conditioned 
for  the  pajTnent  of  all  damages  that  may  be  recovered  against 
such  claimant  or  his  representatives,  within  two  years  after 
the.  date  of  such  bond,  by  any  i)erson  establishhig  his  title  as  , 
owner  of  the  property,  or  proceeds,  to  be  delivered.     The 
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bond  shall  be  taken  in  the  name  of  the  i)eople  of  this  state,    "^^^  ^ 
and  the  penalty  shall  be  double  the  value  of  the  property  or  its  penary. 
proceeds  before  mentioned. 

§  7.  The  bond  shall  be  filed  in  the  clerk's  ofllce  of  the  to  i^  Akd^ 
county  in  which  it  shall  be  taken.  If  it  shall  become  forfeited,  Sii^^'^"^ 
it  shall  bo  the  duty  of  the  first  judge  of  such  county,  upon 
the  application,  supi)orted  by  due  proof,  of  the  person  entitled 
to  the  damages  mentioned  in  the  condition  of  the  bond,  to 
make  an  order  for  the  prosecution  thereof,  for  the  bei^efit  of 
such  person  and  at  his  risk  and  expense. 

g  8.  The  rejection  by  the  judge,  to  whom  it  may  be  exhibi-  owneip  may 
t^d,  of  any  claim  for  wrecked  property,  shall  not  preclude  tSSliSu 
the  claimant  from  maintaining  a  suit  for  the  recovery  of  such  JiJiSed. 
-  property  or  its  proceeds,  against  the  oflBcer  in  whose  hands 
the  same  shall  be ;  but  if  the  plaintiff"  in  any  such  suit  shall 
prevail,  there  shall  be  deducted,  in  addition  to  the  salvage  and 
expenses  charged  on  the  property,  from  the  damages  to  be 
recovered,  all  the  costs  of  the  defendant  in  making  his  defence. 

S  9.  It  shall  be  the  duty  of  every  officer  to  whom  any  order  JJf^f**^ 
duly  made,  for  the  deUvery  of  wrecked  property,  or  the  pay-  KiS^w^ 
ment  of  its  pijoceeds,  shall  be  directed,  to  present  to  the  ^^"fiw] 
claimant  exhibiting  such  order,  a  written  statement  of  the 
claims  for  salvage  and  expenses  on  such  property  and  pro- 
ceeds.   If  the  claimant  shall  refuse  to  allow  such  claims,  the  on  being 
amount  of  such  salvage  and  expenses  shall  be  adjusted  in  pSlfy.^lS!, 
the  manner  hereinafter  provided,  and  in  all  cases,  after  the  ^^l^*^" 
payment  or  tender  of  the  payment  of  such  salvage  and 
expenses,  as  agreed  to,  or  adjusted,  the  officer,  in  whose 
custody  such  property  or  proceeds  shall  be,  shall  deliver  or 
pay  the  same,  according  to  the  terms  of  the  order,  directed  to 
*  him. 

g  10.  It  shall  be  the  duty  of  the  wreck-masters,  in  the  ^°**^"o' 
several  counties,  in  which  they  shall  be  appointed,  to  give  all  ^ste^ 
I)ossible  aid  and  assistance  to  all  vessels  stranded  on  the 
coasts  of  their  respective  counties,  and  to  the  persons  on  board, 
the  same,  and  to  use  their  utmost  endeavors  to  save  and 
preserve  such  vessels  and  their  cargoes,  and  all  goods  and  mer- 
chandize which  may  be  cast  by  the  sea  upon  the  land ;  and 
in  the  performance  of  these  duties  tliey  shall  employ  such 
and  so  many  men  as  they  may  respectively  think  proper. 

3  B.,  206. 

g  11.  It  shall  be  the  duty  of  all  magistrates,  constables  and  officers  and 
citizens  to  aid  and  assist  the  wreck-masters,  when  required  ii^  alu^the^ 
the  discharge  of  their  duties. 

g  12.   All  sheriff's,  coroners  and  wreck-masters,  and  all  offlcem, 
persons  employed  by  them,  and  all  other  persons  aiding  and  *ed'to^. 
assisting  in  the  recovery  and  preservation  of  Avrecked  property,  Jufn'^il 
shall  be  entitled  to  a  reasonable  allowance  as  salvage,  for  j;r*JJ^°^y 
their  services,  and  to  all  expenses  incurred  by  them,  in  the  tained. 
performance  of  such  services,  out  of  the  property  saved,  and 
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the  officer  having  the  custody  of  such  property  shall  detam  the 
same,  until  such  salvage  and  expenses  shall  be  paid. 

3  B.,  208. 

Extent  of       S  ^^'  ^^^  wholc  salvago  that  shall  be  claimed  in  any  case 
Mivaffo,^  shall  not  exceed  one  half  of  the  value  of  the  property  or  pro- 
V     ceeds  on  which  such  salvage  shall  be  charged,  and  every 
agreement,  order  or  adjustment  allowing  a  greater  salvage 
shall  be  void. 
Proceed-         g  14.  If  in  any  case,  the  amount  of  salvage  and  expenses 
iSrSiiSS-  on  property  saved,  shall  not  be  settled  by  the  agreement  of 
dilpiSdl'^  tli^  parties,  the  owner  or  consignee  of  such  property,  or  the 
master  or  supercargo  having  charge  thereof  at  the  time  the 
same  was  wrecked,  or  a  claimant  having  an  order  for  its 
delivery,  may  apply  to  any  one  of  the  judges  of  the  county 
coiu^t  of  the  county  in  which  such  property  shall  be,  for  the 
appointment  of  suitable  persons  as  appraisers,  to  adjust  and 
settle  the  amount  of  such  salvage  and  expenses, 
lb.  S  15.  It  shall  be  the  duty  of  the  judge  to  whom  such  appli- 

cation shall  be  made,  by  an  order  under  his  hand  and  se^,  to 
appoint  three  disititerested  freeholders  of  the  county,  not 
inhabitants  of  the  town  in  which  the  property  shall  have  been 
saved,  to  a4just  and  settle  such  salvage  and  expenses. 
[693]         S  1^'  The  persons  so  appointed,  before  they  shall  enter  on 
Ap^raisen  the  performance  of  their  duties,  shall  be  sworn  to  perform 
sworn.       faithfully  and  impartially  the  duties  of  their  trust,  before 
any  officer  authorised  to  administer  oaths.    They  shall  have 
Their  pow-  powcr  to  issuc  compulsory  process  for  the  attendance  of  wit- 
""'  nesses,  and  to  administer  oaths  to  all  witnesses  who  shall 

Effector      attend  or  be  produced ;  and  their  decision,  or  that  of  any  two 
docuion.     of  them  under  their  hands,  as  to  the  amount  of  salvage  and 
expenses  that  ought  to  be  paid,  and  the  sums  to  be  paid  to 
each  person  entitled  to  share  in  such  salvage,  or  claiming  such 
exi)enses,  shall  be  final  and  conclusive. 
Fees  and         S  ^7.  The  fecs  and  expenses  of  the  appraisers  shall  be  paid 
bj  wh5m*to  by  the  person  upon  whose  application  they  shall  have  l>een 
be  paid.      appointed,  and  shall  be  a  charge  on  the  property  saved.    Each 
appraiser  shall  be  entitled  to  two  dollars  for  each  day's  neces- 
sary attendance,  and  to  a  sum  not  exceeding  pne  dollar  for 
his  daily  exi)enses. 
When  g  18.  If  within  a  year  after  wrecked  property  shall  have 

^pertyto  been  saved,  no  person  shall  have  appeared  to  claim  the  same, 
be  Bold;      ^j,  j£  within  three  months  after  a  claim  shall  have  been  pre- 
ferred, the  salvage  and  expenses  on  such  property  shall  not 
have  been  paid,  or  a  suit  for  the  recovery  of  the  property 
have  been  commenced,  it  shall  be  the  duty  of  the  office  in 
whose  custody  such  property  shall  be,  to  sell  the  same  at 
Proceeds  to  public  auctiou,  and  to  pay  the  proceeds  of  such  sale,  deduct 
t^wV^^  "^S  salvage  and  expenses,  into  the  treasury  of  this  state,  for 
dedoctions  the  benefit  of  the  parties  interested ;  but  in  no  case  shall  any 
SL  ^  **^^  deduction  of  salvage  and  exi>enses  be  made,  unless  the  amount 
thereof  shall  have  been  settled  upon  due  proof,  by  an  order 
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of  the  first  judge  of  the  county  in  which  the  property  shall    ™^  ^ 
have  been  saved,  a  copy  of  which  order  and  of  the  evidence 
in  support  thereof,  shall  be  transmitted  by  the  judge  making 
it,  to  the  comptroller. 

g  19.  The  provisions  of  the  preceding  section  shall  be  con-  i^jt  section 
striied  to  apply  to  the  proceeds  of  wrecked  propeHy,  so  far  as  prSc^Js^t 
relates  to  the  time  and  manner  of  settling  the  salvage  and  SST^'^^ 
expenses  chargeable  thereon.    The  balance  of  such  proceeds, 
after  the  salvage  and  expenses,  as  settled,  shall  have  been 
deducted,  shall  be  paid  by  the  county  treasurer  into  the 
treasury  of  this  state. 

g  20.  Public  notice  of  every  sale  to  be  made  of  wrecked  Notices  of 
property,  under  the  provisions  of  this  Title,  shall  be  published  tS^bcpub-^" 
by  the  officer  makhig  the  sale,  for  at  least  two  weeks  in  ^^^^^^ 
succession  in  one  or  more  of  the  newspapers  printed  in  the 
city  of  New-York.    Every  such  notice  shall  state  the  time 
and  place  of  the  sale,  and  shall  contain  a  particular  descrip- 
tion of  the  property  intended  to  be  sold. 

g  21.  Every  sheriff,  coroner,  or  wreck-master,  into  whose  Notice  of 
possession  any  wrecked  property  shall  come,  shall  immediately  property  to 
thereafter  publish  a  notice  directed  to  all  parties  interested,  ueiSi!" 
for  at  least  four  weeks  in  succession,  in  one  or  more  of  the     t«»4] 
newspapers  printed  in  the  city  of  New-York. 

g  22.  Every  such  notice  shall  contain  a  minute  description  ^^{J*^^  **' 
of  such  wrecked  property,  and  of  every  bale,  bag,  box,  cask, 
piece  or  parcel  thereof,  and  of  the  marks,  brands,  letters  and 
figures  on  each,  and  shall  state  where  such  wrecked  property 
then  is,  and  its  actual  condition,  and  the  name,  if  known,  of 
the  vessel  from  which  it  was  taken  or  cast  on  shore,  and  of  the 
master  and  supercargo  of  such  vessel,  and  the  place  where 
such  vessel  then  is,  and  its  actual  condition. 

g  23.  The  expenses  of  publishing  every  notice  directed  to  Expens^ 
be  published  in  this  Title,  shall  be  charged  on  the  property  or  ^^"^  ***^ , 
proceeds  to  which  such  notice  shall  relate. 

g  24,  Every  sheriff,  coroner,  wreck-master,  or  other  officer,  Penalties 
who  shall  detain  in  his  hands  any  wrecked  property  or  the  for  vK' 
proceeds  thereof,  after  the  salvage  and  expenses  chargeable  {hUTuie. 
thereon  shall  have  been  agreed  to  or  adjusted,  and  the  amount 
thereof  shall  have  been  paid,  or  offered  to  be  paid  to  him,  or 
who  shall  be  guilty  of  any  fraud,  embezzlement  or  extortion, 
in  the  discharge  of  his  duties,  or  who  shall,  in  any  manner, 
violate  the  provisions  of  this  Title,  shall  forfeit  treble  damages 
^  to  the  party  injured,  and  shall  be  deemed  guilty  of  a  misde- 
'  meaner. 

g  25.  Every  person  who  shall  tak^  away  any  goods  from  Persons 
any  stranded  vessel,  or  any  goods  cast  by  the  sea  upon  the  wrecked 
land,  or  foimd  in  any  bay  or  creek,  or  who  shall  knowingly  gef^e?^*  ^ 
have  in  his  possession  any  goods  so  taken  or  found,  and  shall  «»«^«»  *«• 
not  deliver  the  same  to  the  sheriff,  or  one  of  the  coroners  or 
wreck-masters  of  the  county  where  the  same  shall  have  been 
found,  within  forty-eight  hours  after  the  same  shall  have 
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been  taken  by  him,  or  have  come  into  his  i>ossession,  shall 
forfeit  treble  tli^  value  of  the  goods  so  taken  or  kept  by  him, 
to  the  owner  or  consignee  thereof,  and  shall  be  deemed  guilty 
of  a  misdemeanor,  punishable  by  fine  or  imprisonment,  or 
both,  in  the  discretion  of  the  court  by  which  he  shall  be  tried. 


8  B..  207. 
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[695] 


g  26.  Every  person  who  shall  deface  or  obliterate  the  marks 
on  wrecked  property,  or  in  any  manner  disguise  the  appearance 
thereof,  with  intent  to  prevent  the  owner  from  discovering  its 
Rwiw^*^  identity,  and  every  person  who  shall  destroy  or  suppress  any 
invoice,  bill  of  lading,  or  other  document,  tending  to  show 
the  ownership  of^  wrecked  property,  shall  be  deemed  guilty 
^f  a  misdemeanor,  punishable  by  fine  and  imprisonment,  the 
fine  not  to  exceed  two  thousand  dollars,  the  imprisonment, 
three  years. 

g  27.  It  shall  be  the  duty  of  all  judges,  sheriffs,  justices  of 
the  peace,  coroners,  constables  and  wreck-masters,  to  present 
all  oftences  and  offenders  against  the  provisions  of  this  Title, 
that  shall  come  to  their  Imowledge,  within  their  respective 
counties,  to  the  grand  jury,  at  the  next  court  of  general 
sessions  therein. 

See  Laws  of  1848,  ch.  343. 

TITLEXIII; 

OP  THE  LAW  OF  THE  BOAD,  AND  THE  BEGULATION  OF  PU3- 

lilO  STAGES.  ^ 

Sec.  1.. Persons  in  carriages  meeting  on  any  road,  to  turn  to  the  right 

2.  Penalty  on  ownecs  of  stages,  ^  employing  drivers  addicted  to  drunkenness. 

3.  Owner  when  to  discharge  driver. 

4.  Punishment  for  running  horses  drawing  any  carriage. 

5.  Penalty  on  drivers  for  leaving  horses  without  being  tied. 

6.  Owners  liable  for  acts  of  drivers,  negligent  or  otherwise. 
1.  Meaning  of  term  "  carriage,"  as  used  in  tliis  Title. 
8.  Laws  of  cities,  &c.  concemmg  hackney  coaches,  not  to  be  affected. 

g  1.  Whenever  any  persons  travelling  with  any  carriages, 
shall  meet  on  any  turnpike  road  or  public  highway  in  this 
state,  the  persons  so  meeting  shall  seasonably  turn  their  car- 
riages to  the  right  of  the  centre  of  the  road,  so  as  to  permit 
such  carriages  to  pass  without  interference  or  interruption, 
under  the  penalty  of  five  dollars  for  every  neglect  or  offence, 
to  be  recovered  by  the  party  injiu'ed. 

2  R.  L.,  283,  §  41;  227,  §  6;  16  N.  Y.,  382;  12  B..  615;  1  W.,  185. 

g  2.  No  person  owning  any  carriage  running  or  travelling 
upon  any  road  in  this  state,  for  the  conveyance  of  passengers, 
shall  employ,  or  continue  in  employment,  any  person  to  drive 
such  carriage,  who  is  addicted  to  dnmkenness,  or  to  the 
excessive  use  of  spirituous  liquor;  and  if  any  such  owner 
shall  violate  the  provisions  of  this  section,  he  shall  forfeit  at 
the  rate  of  five  dollars  per  day,  for  all  the  time  during  which 
he  shall  have  kept  any  sucK  driver  in  his  employment,  to  be 
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sued  for  by  the  district  attorney  of  the  county  m  which  such  p™"  * 
owner  shall  reside.    The  penalty,  when  recovered,  shall  be  \^'^^- 
for  the  use  of  the  poor  of  such  county,  except  that  the  court  H^wap- 
in  which  the  recovery  shaU  l)e  had,  may  allow  a  portion  of  p"«*^ 
said  penalty,  not  exceeding  twenty-five  dollars,  to  be  retained 
by  such  district  attorney,  as  a  compensation  for  his  services 
and  expenses,  beyond  the  taxable  costs. 

Laws  of  1827,  229,  §  1. 

S  3.  If  any  driver,  whilst  actually  employed  in  driving  any  J^'^^c"*. 
such  carriage,  shall  be  guilty  of  intoxication,  to  such  a  degree  du^a^od. 
as  to  endanger  the  safety  of  the  i)assengers  in  the  carriage,  it 
shall  be  the  duty  of  the  owner  of  such  carriage,  on  receiving 
written  notice  of  the  fact,  signed  by  any  one  of  said  pas- 
sengers, and  certified  by  him  on  oath,  forthwith  to  discharge 
such  driver  from  his  employment ;  and  every  such  owner  who  penaitjfor 
shall  retain  or  have  in  his  service,  within  six  months  after  the  ''^*®*^'- 
receipt  of  such  notice,  any  driver  who  shall  have  been  so 
intoxicated,  shall  forfeit  at  the  rate  of  five  dollars  per  day,  for 
all  the  time  during  which  he  shall  keep  any  such  driver  in  his 
employment  after  receiving  such  notice,  to  be-  sued  for  and 
applied  as  directed  in  the  last  preceding  section. 

g  4.  No  person  driving  any  carriage  upon  any  turnpike  road  nonning 
or  public  highway  within  this  state,  with  or  without  passengers  JS"Sr. 
therein,  shall  run  his  horses,  or  cause  or  permit  the  same  to  w^jf"^ 
run,  upon  any  occasion  or  for  any  purpose  whatever;  and     [696] 
every  person  who  shall  offend  ag&inst  the  provisions  of  this 
section,  shall  be  deemed  guilty  of  a  misdemeanor,  and  on 
conviction  thereof,  shall  be  fined  not  exceeding  one  hundred 
dollars,  or  imprisoned  not  exceeding  sixty -days,  at  the  discre- 
tion of  the  court- 
Laws  of  1824,  347,  §  2;  of  1826,  254,  §  G,  1  A  9. 

g  5.  It  shall  not  be  lawful  for  the  driver  of  any  caniage  Leaving 
used  for  the  purpose  of  conveying  passengers  for  hire,  to  leave  withont  be- 
the  horses  attached  thereto,  while  passengers  remain  in  the  J^f/^*^ 
same,  without  first  making  such  horses  fast  with  a  suflScient 
halter,  rope  or  chain,  or  by  placing  the  lines  in  the  hands  of 
some  other  person,  so  as  to  prevent  their  running;  and  if  any 
such  driver  shall  offend  against  the  provisions  of  this  sectionf, 
he  shall  forfeit,  for  the  use  of  the  poor,  the  sum  of  twenty 
dollars,  to  be  recovered  by  action  to  be  commenced  within  six 
months.    And  unless  th^  amount  of  such  recovery  be  paid 
forthwith,  an  execution  shall  be  immediately  issued  therefor. 

g  6.  The  owners  of  every  carriage  running  or  travelling  ^^^S^^^ 
upon  any  turnpike  road  or  public  highway,  for  the  cpnvey-  riageimawe 
ance  of  passengers,  shall  be  liable,  jointly  and  severally,  to  ^v*U.° 
the  party  injured,  in  all  cases,  for  all  injuries  and  damages 
done  by  any  person  in  the  employment  of  such  owner  or 
owners,  as  a  driver,  while  driving  such  carriage,  to  any  person, 
or  to  the  property  of  any  person ;  and  that  whether  the  act 
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occasioning  such  injury  or  damage  be  wilful  or  negligent,  or 
otherwise,  in  the  same  manner  as  such  driver  would  be  liable. 

Laws  of  1824,  347,  §  1. 

g  7.  The  term  "carriage,"  as  used  in  this  Title,  shall  be 
construed  to  include  stage-coaches,  waggons,  carts,  sleighs, 
sleds,  and  every  other  carriage  or  vehicle  used  for  the  trans- 
portation of  persons  and  goods,  or  of  either  of  them. 

g  8.  Nothing  contained  in  this  Title,  shall  interfere  with  or 
affect  any  law  concerning  hackney  coaches  or  carriages  in  any 
of  the  cities  of  this  state,  nor  interfere  with  nor  affect  the  laws 
or  ordinances  of  any  such  city  for  the  licensing  or  regulating 
such  coaches  or  carriages. 

Laws  of  1826,  264,  §  10. 

See  Laws  of  1837,  ch.  300,  as  to  unclaimed  baggage;  Laws  of  1855, 
ch.  523.     Post,  vol.  4,  pp.  523,  525. 

TIT1.E  MV, 

OP  THE  FIRma  OP  WOODS. 

Ssa  1.  Penalties  fof  negligently  setting  fire  to  woods,  or  suffering  it  to  extend. 

2.  When  woods  on  fire,  certain  officers  to  order  inhabitants  to  assist 

3.  Penalty  for  refusal  or  neglect  to  obey  order. 

4.  Sums  recovered  as  penalties,  shall  be  applied  as  rewards,  kc 

S  1.  Every  person  negligently  setting  fire  to  his  own  woods, 
or  negligently  suffering  a  fire  kindled  upon  his  own  wood  or 
fallow  land,  to  extend  beyond  his  own  land,  shall  forfeit  treble 
damages  to  the  party  injured  thereby.  Every  person  so 
offending  shall  also  be  deemed  guilty  of  a  misdemeanor,  and 
on  conviction,  shall^  be  piuiished  by  fine  or  imprisonmept,  or 
both,  at  the  discretion  of  the  court;  such  fine  not  to  exceed 
one  thousand  dollars,  and  such  imprisonment  not  to  exceed 
one  year. 

1  D.,  207. 

§  2.  Whenever  the  woods  in  any  town  shall  be  on  fire,  it 
shall  be  the  duty  of  the  justices  of  the  peace,  th^  supervisor 
and  the  commissioners  of  highways  of  such  town,  and  of  each 
of  them,  to  order  such  and  so  many  of  the  inhabitants  of 
such  town  liable  to  work  on  the  highways,  and  residing  in  the 
f  icinity  of  the  place  where  such  fire  shall  be,  as  they  shall 
severally  deem  necessary,  to  repair  to  the  place  where  sudi 
fire  shall  prevail,  and  there  to  assist  in  extinguishing  the  same, 
or  in  stopping  its  progress. 

S  3.  K  any  i)erson  so  ordered  to  repair  to  and  assist,  in 
manner  aforesaid,-  shall  refuse  or  neglect  to  comply  with  any 
such  order,  he  shall  forfeit  and  pay  the  sum  of  fifty  dollars, 
and  shall  also  be  deemed  guilty  of  a  misdemeanor,  and  on 
conviction  shall  be  punished  by  fine  or  imprisonment,  or  both, 
at  the  discretion  of  the  court ;  such  fine  not  to  exceed  one  hun- 
dred dollars,  and  such  ioiprisonment  not  to  exceed  sixty  days. 

g  4.  Every  forfeiture  recovered  under  the  last  section,  shall 
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be  applied  as  a  reward  to  such  person  or<persons  as  the  officers   ''"^  ^ 
above  mentioned,  or  a  majority  of  them,  shall  deem  best 
entitled  thereto,  for  superior  exertions  in  extinguishing  or 
stopping  the  progress  of  such  fire. 

TITLE   XV. 

O^  THE    EMBEZZLEMENT   OP  TIMBER  FLOATING.- 

Gbo,    1.  Owners  of  logs,  Ac,  drifted  on  shore,  may  take  tliem. 

2  A  3.  In  case  of  dispute,  damages  to  be  determined  by  fence- viewers. 

4.  If  drifted  lumber  not  removed  within  3  months,  notice  to  be  given. 

5.  To  be  filed,  and  exhibited  to  all  persons. 

6.  Lumber  to  be  detained  until  damages  paid ;  how  ascertained. 
,          7.  If  not  claimed  within  six  months,  town  clerk  shall  sell  it 

8.  Fees  of  clerk  on  sale;  application  of  proceeds. 

9.  Damages  to  be  assessed  before  payment  by  clerk. 

10.  Pimishment  for  defacing  marks,  or  putting  false  marks  on  lumber. 

11.  Penalty  for  converting  lumber  in  certain  situations. 

12.  Marks  on  timber  in  Hudson  river,  to  be  recorded. 

13.  Consequence  of  neglecting  to  record  mark. 

14.  EflTect  of  entry  or  copy,  as  evidence. 

15.  Penalty  for  drawing  to  shore,  timber  floating. 

16.  Persons  may  be  appointed  to  take  charge  of  floating  timber. 

17.  Description  of  lumber  to  be  filed ;  when  and  how  to  bo  sold. 

18.  Application  of  proceeds  of  sale;  owner  entitled  to  surplus. 

19.  Rejection  of  claim  conclusive,  unless  suit  be  brought  in  six  montlis 

20.  If  not  claimed,  or  suit  not  brought,  proceeds  to  belong  to  city. 

21.  This  Title  not  to  extend  to  drift  wood. 

S  1.  Whenever  any  logs,  thnber,  boards  or  plank  in  rafts  or     [ees] 
otherwise,  shall  have  been  drifted  upon  any  island  in  any  ^«JJ  j;[]{; 
of  the  waters  within  this  state,  or  upon  the  bank  or  shore  of  ^^'°fjj*^' 
any  such  waters,  the  owner  of  such  logs  or  other  lumber,  may  thcL. 
take  the  same  away,  on  his  first  paying  or  tendering  to  the 
owner  or  possessor  of  the  land  on  \^hich  the  same  shall  have 
been  drifted,  the  amount  of  the  damages  which  such  owner 
or  possessor  shall  have  sustained  by  reason  thereof,  and  which 
may  accrue  in  the  removal  of  such  logs  or  other  lumber. 

2  R.  L.,  236,  §  3;  Laws  of  1825,  280,  §  2. 

g  2.  If  the  parfies  cannot  agree  as  to  the  amount  of  such  Damages 
damages,  either  party  may  apply  to  any  two  of  the  fence-  l^n^^^T^ 
viewers  of  the  town  or  city  in  which  such  lumber  may  be  ^^9^**"^***^* 
found,  whose  duty  it  shall  be,  after  hearing  the  proofe  and  alle- 
gations of  the  parties,  to  determine  the  same,  at  the  expense  of 
the  owner  of  the  lumber,  and  their  decision  shall  be  conclusive. 

g  3.  The  fence-viewers,  or  either  of  them,  shall  have  power 
to  issue  process  for  such  witnesses  as  may  be  desired  by  either  ^^^^^^. 
party,  and  to  administer  oaths  to  all  witnesses  produced  before  cw. 
them. 

S  4.  If  the  owner  of  such  lumber  shall  not,  within  three  J^^fJ^?^ 
months  from  and  after  the  time  when  such  lumber  shall  have  ber  when^ 
been  so  drifted,  take  the  same  away,  it  shall  be  the  duty  of  tStowV*" 
the  owner  or  possessor  of  the  land  on  which  the  same  may  *^^®'^ 
have  been  drifted,  to  deliver  to  the  clerk  of  such  city  or  town, 
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TITLE  16.  ^  •j^^j^  jj^  writing,  signed  by  liim,  describing  as  near  as  may 
be,  such  lumber,  together  with  the  quantity  and  mark  or 
marks  thereof,  and  the  place  where  the  same  is  lodged. 

2R.L.,  236,  §4,  5,  6  A  7. 

To  be  filed,      §5.  It  shall  be  the  duty  of  the  clerk,  to  whom  any  sudi 

**•  note  in  writing  shall  be  delivered,  to  file  the  same  in  his  office, 

and  to  produce  the  same  for  the  inspection  of  any  person  who 

shall  request  it. 

SeSe^^      S  6*  The  person  delivering  such  note  in  writing,  may  detain 

Ac.*         the  lumber  described  therein,  until  the  owner  thereof  shall 

appear  and  pay  the  damages,  if  any,  which  such  person  shall 

be  entitled  to  demand;  which  damages  shall  be  settled,  in  case 

of  disagreement  between  the  parties,  by  the  fence-viewers,  in 

the  same  manner  as  above  provided. 

To  be  sold       5  7.  If  no  person  shall,  within  six  months  after  the  filing  of 

claimed  in   such  uotc  iu  wrftiug,  claim  the  lumber  described  therein,  it 

shall  be  the  duty  of  the  owner  or  possessor  of  the  land  whereon 

the  same  shall  have  been  drifted,  to  give  notice  thereof  in 

writing,  to  the  clerk  of  the  city,  or  town,  who  shall  cause  such 

lumber  to  be  sold  by  public  auction,  after  giving  at  least 

twenty  days'  previous  notice  of  such  sale,  by  advertisement, 

to  be  posted  up  in  at  least  three  of  the  most  public  places  in 

such  city,  or  town. 

Si!  ^^  S  8.  The  clerk  making  the  sale,  shall  be  entitled  to  the  same 

fees  therefor,  as  are  allowed  to  officers  making  sales  on  execu- 

[tf99]     tions  issued  out  of  justices'  courts.    The  monies  arising  firom 

the  sale,  shall  be  applied, 

1.  To  the  payment  of  such  fees :  and, 

2.  To  the  payment  of  the  damages,  which  the  owner  or 
possessor  of  the  land  shall  have  sustained  by  reason  of  such 

•  lumber,  and  which  may  accrue  in  the  removal  thereof : 
pto<»^B.        3,  The  surplus,  if  any,  shall  be  paid  by  the  clerk  of  the  city, 
pSed.         or  town,  to  the  treasurer  of  the  county,  wherein  such  liunber 
shall  have  been  foimd,  for  the  use  of  the  poor. 

2  R.  L.,  236,  §  4,  5,  6  4  7. 

SHmmb^      S  ^'  Before  the  clerk  shall  pay  out  any  of^said  monies,  for 
before  pay-  thc  damagcs  of  the  owner  or  possessor  of  the  land,  such 
™*^°^         damages  shall  be  assessed  by  any  two  fence  viewers  of  the 
city  or  town,  and  a  specification  thereof,  signed  by  such  fence- 
viewers,  shall  be  filed  in  the  office  of  such  clerk. 
Defacinpr         g  10.  No  pcrson  shall  cut  out,  alter,  or  deface  any  mark, 
SSfrkril"*^  made  upon  any  logs,  timber,  boards,  or  plank,  or  put  a  false 
iSS^?.       mark  upon  any  such  logs  or  other  lumber,  floating  in  any 
of  the  waters  of  this  state,  or  lying  on  the  banks  of  shores  of 
any  such  waters,  or  at  any  saw-mill,  or  on  any  island  where 
the  same  may  have  drilled ;  and  whoever  shall  violate  the 
provisions  of  this  section,  shall,  for  every  oifence,  forfeit  to 
the  owner  of  such  logs  or  other  lumber,  the  sum  of  twenty- 
five  dollars,  and  shall  also  be  deemed  guilty  of  a  misdemeanor. 
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•  •  ■" 

and  on  conviction,  sliall  be  imprisoned  not  exceeding  six    ^"^•*'*- 
months,  ^t  the  discretion  of  the  court. 

g  11.  Whoever  shall  convert  to  his  own  use,  without  the  ,^^J^J^ 
consent'  of  the  owner  thereof,  any  logs,  timber,  boards,  or  flwftiSg.'ftc. 
plank,  floating  in  any  of  the  waters  of  this  state,  or  lying  on 
the  banks  or  shores  of  any  such  waters,  or  on  any  island 
where  the  same  may  have  drifted,  shall,  for  every  offence, 
forfeit  to  the  owner  of  such  logs,  or  other  lumber,-  treble 
damages. 

S  12.  Every  person  who  shall  put  any  logs  or  timber  into  ^^^^^ 
the  waters  of  the  Hudson  river,  or  of  its  branches,  to  the  tinSTer^in 
northwest  of  Baker's  falls,  for  rafting  or  floating  down  said  pfl^ 
river,  or  its  branches,  shall  select  some  mark,  diBferent  from 
any  mark  previously  recorded,  and  put  the  same  in  a  con- 
spicuous place,  upon  each  log,  or  stick  of  timber,  so  put  into  . 
said  river,  or  its  branches,  and  shall  cause  his  mark  to  be 
recorded  by  the  town  clerk  of  the  town  of  Queensbiuy,  whose  to  be  re- 
duty  it  shall  be  to  enter  the  same  in  a  book,  to  be  kept  by  him  qJ^^"* 
for  that  purpose,  which  shall  be  subject  to  the  inspection  of  ^!^^' 
any  person  requiring  it. 

§  13.  Every  such  person,  who  shall  neglect  to  enter  his  qSJ'J^or 
mark  as  required  in  the  foregoing  section,  shaU  be  debarred  ncgioct. 
from  all  the  benefits  arising  from  the  due  entry  of  such  mark ; 
and  the  assignee  or  vendee  of  any  such  logs  or  timber,  shall    i^^} 
be  subject  to  the  same  regulations  and  restrictions. 

§  14.  The  clerk  of  the  town  of  Queensbury  shall  be  entitled  Fees. 
to  a  compensation  of  twenty-five  cents  for  entering  every  such 
mark,  to  be  paid  by  the  person  requesting  the  same  to  be 
entered ;  and  a  copy  of  such  entry,  certified  by  such  clerk,  f^2;  ^t 
shall  be  received  as  presumptive  evidence,  in  all  courts  in  this 
state,  that  the  lumber  having  such  mark,  is  the  property  of 
the  person  by  whom  such  mark  was  selected  and  recorded. 

g  15.  No  person,  not  authorised  as  hei*ein  after  directed.  Penalty  for 
shall  stop,  take  up,  draw  to,  or  lodge  on  the  shore  of  Hudson  «mb^?f&c, 
river,  or  on  any  island  therein,  north  of  the  south  boundary  JhJre°%a 
line  of  the  city  of  Albany,  on  either  shore  of  said  river,  any 
logs,  timber,  boTirds,  or  plank  floating  in  said  river,  without 
the  consent  of  the  owner  thereof;  and  every  person  offending 
in  the  premises,  shall,  for  every  such  offence,  forfeit  the  sum 
of  ten  dollars,  to  be  recovered  by  the  overseers  of  the  poor  of 
the  city  or  town  where  the  offence  was  committed,  for  the  use 
of  the  poor  thereof. 

2  R.  L^  235,  §  1. 

g  16.  The  common  council  of  the  city  of  Albany  may,  from  ^^\^ 
time  to  time,  appoint  one  or  njore  pei'sons  resident  therein,  to  Jj^jpgjf"*" 
take  into  possession  any  such  logs,  timber,  boards,  or  plank,  care  of 
for  the  benefit  of  the  owner  thereof,  in  case  such  owner  shall  "°*^®''  *^ 
not  reside  in  sai<l  city,  or  shall  have  no  agent  there,  or  shall 
be  unknown.    The  persons  so  appointed  shall  proceed  in  the 
execution  of  their  duties  in  such  manner,  and  shall  receive 
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such  compensation,  as  the  said  common  council  shall  pre- 
scribe ;  but  such  compensation,  in  case  of  dispute,  shall  be 
settled  by  any  two  fence-viewers  of  the  city. 

g  17.  If  the  owner  of  such  lumber  shall  not,  within  three 
months  from  and  after  the  time  when  such  lumber  shall  have 
been  taken  into  possession  by  the  persons  so  appointed,  take 
the  same  away,  it  shall  be  the  duty  of  the  persons  so  ap- 
pointed^ to  deliver  to  the  clerk  of  the  city  of  Albany,  a 
description  of  such  lumber,  in  the  manner  prescribed  in  the 
fourth  section  of  this  Title ;  and  in  case  no  owner  shall  daim 
the  same,  within  six  months  after  filing  such  note  in  writing, 
it  shall  be  the  duty  of  the  common  council  of  said  city,  to 
direct  a  sale  to  be  made  thereof,  by  the  clerk  of  said  city,  who 
shall  give  notice  in  the  manner,  and  be  entitled  to  the  com- 
I)ensation  above  provided. 

g  18.  The  monies  arising  from  the  sale,  shall  be  first  applied 
to  the  payment  of  the  charges  of  sale,  and  the  compensation 
of  the  persons  by  whom  such  lumber  shall  have  been  taken 
into  possession :  and  the  residue  shall  be  paid  to  the  chamber- 
lain of  said  city ;  and  the  owner,  or  his  representatives  or 
assigns,  shall,  at  any  time  within  twelve  months  thereafter,  be 
entitled  to  demand  and  receive  such  residuary  monies  ftom 
the  chamberlain  of  said  city,  on  producing  to  the  common 
council  of  said  city,  satisfactory  proof  of  ownership. 

§  19.  The  rejection  of  any  such  claim  by  th6  common 
council,  shall  be  conclusive  against  the  right  of  the  claimant, 
unless  within  six  months  after  such  rejection,  he  "shall  com- 
mence his  action  for  such  residuary  monies,  against  the 
chamberlain  of  said  city. 

§  20.  K  no  person  shall  claim  such  monies  within  twelve 
months  after  the  payment  thereof  to  the  chamberlain,  or  if 
such  claim  be  made  and  rejected,  and  no  suit  be  brought  as 
above  provided,  or  no  recovery  had  therein  against  the  cham- 
berlain, such  monies  shall  remain  for  the  use  of  the  city  of 
Albany. 

§  21.  Nothing  contained  in  this  Title  shall  be  construed  to 
extend  to  that  kind  of  lumber  called  drift-wood. 

.  2  R.  L.,  235,  §  5. 

TIT1.E  XVI. 

OP    THE    PRESERVATrON    OF  DEER    AND    CERTAD^  GAME  AND 

ANIMALS. 

[By  Bnbdlvislon  18  of  Section  4.  of  Chapter  104,  of  tAws  of  1B49,  all  Laws  roUtIng  to  prosorriag 
or  destroying,  killing  or  taking  wild  bcaots  or  birds  were  repealed  J         , 

See  Laws  of  1857,  ch.  287.    Post,  vol.  4,  p.  102. 
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TITLE  xvn. 

OF  DOGS. 

SBa  1.  Tax  upon  dogs  in  every  county  except  New-Tork. 

2.  Duty  of  asHOssors  to  mako  lists  of  owners  of  dogs,  Ac. 
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Sec.   3.  Owner  of  dog  to  deliver  description  on  demand.  TaiM  IT. 

4.  TaXf  liow  collected ;  to  whom  to  be  paid. 

5.  Dutj  of  collector;  his  authfritj  and  liability. 

6.  Dog  may  be  killed,  afler  neglect  to  paj  tax. 

7.  Commissions  to  collector. 

8.  Application  of  monies  collected  by  tax. 

9.  Owner  of  dog  killing,  &c  sheep,  liable  for  damagea. 

10.  Damages  from  injuries  to  sheep,  how  ascertained. 

11.  Certificate  of  fence-viewer,  how  far  evidence. 

12.  Application  for  damages  to  supervisor. 

13.  "When  board  to  order  payment;  from  what  fund  to  be  paid. 

14.  Owner  to  refund  amount,  if  subsequently  recovered  by  him. 

15.  Dogs  chasing,  Ac.  sheep,  may  be  killed. 

16.  Penalty  on  owner  of  dog  for  not  killing  it 
It.  When  owner  of  dog  niay  be  ordered  to  kill  it. 

18.  Penalty  for  disobeying  such  order. 

19.  Supervisor  bound  to  prosecute  for  penalties. 

20.  Who  to  bo  deemed  owners  of  dogs. 

g  1.  In  all  the  counties  of  the  state,  except  the  city  and  Tax  on 
county  of  New  York,  there  shall  be  annually  levied  and  col-eSSptin 
lected  the  following  tax  upon  dogs ;  upon  every  bitch,  owned  ^®^^**'^ 
or  harbored  by  any  one  or  more  persons,  or  by  any  family, 
three  dollars ;  upon  every  additional  bitch,  owned  or  harbored 
by  the  same  person  or  persons,  or  family,  five  dollars ;  upon 
every  dog  other  than  a  bitch,  owned  or  harbored  by  one  or 
more  persons,  or  by  any  family,  fifty  cents ;  and  upon  every 
additional  dog  other  than  a  bitch,  owned  or  harbored  by  the 
same  person  or  persons,  or  families,  two  dollars. 

As  amended  by  Laws  of  1862,  ch.  244.    Post,  vol  4,  p.  108.    Laws  of 
1826,  149,  §§  1,  2,  3,  6,  7. 

g  2.  The  assessors  of  any  town,  at  the  time  of  making  their  Dnty  of 
annual  assessments,  shall  inquire  and  ascertain  the  number*"^***"* 
of  dogs  liable  to  be  taxed ;  and  shall  enter  in  lists  to  be  made 
by  them,  the  name  of  every  person  in  their  respective  towns, 
then  owning  or  keeping  any  dog,  subject  to  the  above  tax, 
the  number  kept  by* such  person,  and  the  whole  amount  of 
the  tax  to  be  paid  by  him. 

§3.  The  owner  or  possessor  of  every  dog  liable  to  the  owner  to 
above  tax,  shall,  whenever  required  by  any  assessor,  deliver  J^^^ri^ 
to  him  a  description,  in  writing,  of  every  such  dog,  owned  or^^o*»- 
possessed  by  him.    For  every  neglect  or  refusal  so  to  do,  and 
for  every  false  statement,  made  in  any  description  so  fur- 
nished, he  shall  forfeit  five  dollars,  to  be  recovered  by  the 
supervisor  of  the  town. 

g  4.  The  assessors  of  every  town  or  city,  or  ward  of  a  city.  Tax  how 
except  the  city  of  New  York,  shall  annex  to  the  assessment  Sd*tS** 
roll  of  real  and  personal  estate  therein  made  by  them  annu-^^°°** 
ally,  the  name  of  each  and  every  pereon  or  persons  liable  to 
the  tax  imposed  hereby,  together  with  the  number  of  bitehes    [yo4] 
and  dogs  for  which  such  person  or  [)ersons  is  or  are  assessed, 
and  return  the  same  to  the  supervisor  of  their  respective 
towns,  cities,  or  wards  of  cities,  to  be  laid  by  the  said  super- 
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visor  before  the  board  of  siiperAi^orp,  tope  by  lluni  to  be  collected  in  tlie  same 
manner  a9  other  St»ite  and  county  and  town  taxes  are  collected.  And  if  any  per- 
son duly  assessed  sliall  refu.-e  or  neglect  to  pay  the  tax  so  assessed  wiihiii  five 
days  of  the  demand,  ii  shall  be  lawful  for  any  person,  and  it  shall  be  the  duly  of 
the  collector  to  kill  the  dog  so  taxed. 

Ai  amended  by  Laws  of  18C2.  ch.  244.    Post^  vcl  4,  p.  108.    See  Laws 
of  1835,  ch.  1 17.     Post,  vol.  4,  p.  108. 

§  5.  The  collector  to  whom  such  list  shall  be  delivered  shall  proceed  and  col- 
lect the  sums  of  money  therein  specified,  wiihin  the  limc  now  required  by  law 
for  the  collection  of  taxes  laid  by  said  supervisoij^  in  the  same  manner  and  with 
the  like  authority  in  all  respects  as  in  the  collection  of  taxes  imposed  by  the 
supervisors  of  the  county,  and  shall  pay  the  same  to  the  county^  tieasurer,  after 
deducting  the  commis.'^ions  allowed  by  law ;  and  the  same  remedies  to  compel 
such  collection,  and  tlie  pavmcnt  over  of  the  moneys  collected,  may  be  had 
against  such  collectors  and  their  sureties,  as  in  the  case  of  taxes  levied  by  super- 
visors. 

As  amended  by  Laws  of  18G2,  ch.  244.    Post^  vol.  4,  p.  108. 

§  6.  If  any  person  dtily  assessed  shall  refuse  or  neglect  to  pay  the  tax  so 
assessed,  for  five  days  afler  demand  thereof,  it  shall  be  lawful  for  any  person  to 
kill  the  dog  so  taxed. 

§  7.  Every  collector  will  be  allowed  to  retain  a  commission  of  ten  dollar  on 
every  hundred  dollars  collected,  and  at  that  rate  upon  all  sums  collected  by  him 
pursuant  to  the  directions  of  the  supervisors;  and  said  collector  shall  also,  on 
filing  his  affidavit,  of  the  fact  with  the  county  treasurer,  be  entitled  to  retain  a^ 
a  further  compensation  from  the  monies  collected  by  him  the  sum  of  one  dollar 
for  every  dog  or  bitch  killed  by  him  under  the  provisions  of  the  second  section 
of  this  act 

As  amended  by  Laws  of  1862,  ch.  244.    Post,  vol  4,  p.  108. 

§  8.  The  moneys  so  collected  and  paid  to  any  county  treasurer,  sliall  constitute 
a  fund  for  the  satisfying  such  damages  as  may  arise  in  any  year  from  dogs  killing 
or  injuring  sheep  in  such  county,  and  the  residue  for  tlie  use  of  the  poor  of  the 
county. 

f  9.  The  owner  or  possessor  of  any  dog  that  shall  kill  or  wound  any  slieep  or 
lamb,  shall  be  liable  for  the  value  of  such  sheep  or  lamb  to  the  owner  thereof, 
without  proving  notice  to  the  owner  or  possessor  of  such  dog,  or  knowledge  by 
him  that  his  dog  was  mischievous  or  disposed  to  kill  sheep. 

1  R.  L..  160.  g  1,  and  act  of  182G,   140,  §  6;  17  W.  562;  30  B.,  165; 
21  B.,  333;  1  D..  495;  4  Cow.,  351. 

§  10.  The  owner  of  any  sheep  or  lambs  that  may  be  killed  or  injured  by  any 
dog,  may  apply  to  any  two  fence-viewers  of  the  town,  or  ossessoi*s  of  the  city, 
or  the  ward  of  the  city,  who  shall  inqm're  into  the  matter,  and  view  tlie  sheep 
injured  or  killed,  and  may  examine  witnesses  in  relation  thereto,  for  which  pur- 
pose either  of  them  shall  have  power  to  adnunister  oaths.  If  they  ate  sali^fled 
that  the  same  were  killed  or  hurt  only  by  dogs,  and  in  no  other  way,  they  shall 
certify  such  fact,  the  number  of  the  sheep  killed  or  hurt,  and  the  amount  of  (he 
damages  sustained  thijrcby  by  the  owner,  together  with  the  value  of  tlie  sheep 
hurt  or  killed. 

Laws  of  1820,  140,  g§  5  and  6;  as  amended  by  Laws  of  1862,  ch.  244; 
see  Post,  v(»l.  4,  p.  108. 

§  11.  The  said  certificate  shall  be  presumptive  evidence  of  the  fants  thereii> 
contained,  in  any  suit  that  may  be  brought  by  the  party  injured,  against  the 
owner  or  possessor  of  any  dog,  if  it  shall  appear  on  the  trial  of  such  suit  that 
notice  in  writing  of  the  time  and  place  of  such  view  shali  have  been  served 
twenty-four  hours  before,  on  the  said  owner  or  possessor,  either  perscmally  or 
by  leaving  at  his  dwelling  house,  with  a  person  who  usually  dwells  therein,  and 
who  shall  have  amved  at  the  age  of  sixteen  years,  was  given  to  the  owner  of 
the  dog  of  the  intended  application. 

As  amended  by  Laws  of  1862,  cb.  244.    Post,  vol  4,  p.  108. 

§  12.      If     the      party      injured      c;m      not     discover     the     owner     or 
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possessor  of  the  dogs  by  Tvhich  such  damage  was  done,  or 
shall  fail  to  recover  the  vahie  of  the  sheep  killed  or  injured, 
against  snch  owner  or  possessor,  he  may  apply  to  the  super- 
visor of  thia  town,  and  upon  producing  to  him  the  certificate 
mentioned  in  the  tenth  section,  made  as  aforesaid,  aqd  his 
own  aflSdavit  that  he  has  not  been  able  to  discover  such 
owner  or  possessor,  or  that  he  has  failed  to  recover  his  dam- 
ages from  such  owner  or  possessor,  tlie  said  supervisor  shall 
lay  the  same  before  the  board  of  supervisors  of  the  county 
at  their  next  meeting. 

As  amended  by  Laws  of  1862,  ch.  244.    Post,  vol.  4,  p.  108. 

g  13.  Tbe  board  of  supervisors  shall  issue  their  order  on  the  Payment, 
county  treasurer,  for  the  amount  of  the  damages  appearing  oiSSf^^ 
by  the  certificate  of  the  fence-viewers,  to  have  been  sustained 
by  the  owner  of  any  sheep  killed  or  injured  by  dogs,  wbere 
they  shall  be  satisfied  that  tbe  owner  or  possessor  of  such 
dogs  can  not  be  discovered,  or  that  tbe  party  injured  has 
failed  to  recover  such  damages  of  such  owner  or  possessor ; 
which. shall  be  paid  by  the  county  treasurer,  from  the  fund  to  From  what 
be  raised  by  said  tax,  and  from  no  other  monies.  STde!**^ 

As  amended  b^  Laws  of  1862,  eh.  244.    Post,  vol.  4,  p.  108. 

S  14.  If  after  receiving  the  amount  of  such  damages  fix)m  JJ^J^jy* 
the  coimty  treasurer,  the  owner  of  the  sheep  so  killed  or  JSSi^quent. 
injured  shall  recover  the  value  thereof,  or  any  part  of  such  \lt£^ 
value,  from  the  owner  or  possessor  of  any  dog,  he  shall  refimd 
and  repay  to  the  cotmty  treasurer  the  sum  so  received  from 
him,  for  which  it  shall  be  the  duty  of  the  supervisor  of  the 
town  to  bring  an  action  against  such  owner,  in  case  of  his 
refusal,  in  the  name  of  the  county  treasurer,  and  to  pay  into 
the  county  treasury  the  sum  so  collected. 

g  15.  Any  person  may  kill  any  dog  which  he  shall  see  22^^ 
chasing,  worrying  or  wounding  any  sheep,  unless  the  same  sif^p,  to*b« 
shall  l^  done  by  the  direction  or  i)ermission  of  the  owner  of  ^^^ 
the  sheep,  or  his  servant. 

1  R.  L.,  160,  §  1  A  7;  4  Cow.,  351. 

S  16.  The  owner  or  possessor  of  eveiy  dog,  to  whom  notice  Afremo.    ' 
shall  be  given  of  any  injury  done  by  his  dog  to  any  sheep,  or  ^^^J^f 
of  his  dog  having  chased  or  worried  any  sheep,  shall  within  ^tokia. 
forty-eight  hours  after  such  notice,  cause  such  dog  to  be 
killed ;  for  every  neglect  so  to  do,  he  shall  forfeit  two  dollars 
and  fifty  cents,  and  the  further  sum  of  one  doUar  and  twenty- 
five  cents  for  every  forty-eight  hours  thereafter,  until  such  dog 
diall  be  killed,  unless  it  shall  satisfactorily  appear  to  the  court 
before  which  a  suit  shall  be  brought  for  the  recovery  of  the     [^oej 
said  penalties,  that  it  was  not  in  the  power  of  such  owner  or 
possessor  to  kill  such  dog. 

g  17.  If  any  dog  shall  attack  any  person  peaceably  travel-  when  jni- 
Ung  on  any  highway,  or  any  horse  in  a  carriage,  or  upon  which  de?oSrnc?'' 
any  person  shall  be  mounted,  and  complaint  thereof  be  made  SiuSf^ 
to  a  justice  of  the  peace,  such  justice  shall  inquire  into  the 
complaint,  and  if  satisfied  of  its  truth,  and  that  such  dog  is 
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doDgerotiSi  he  shall  order  the  owner  or  i>ofi»e88or  of  such  dog 
to  IdUl  him  iihmediatoly. 

1  B.  L.,  169,  K  3. 

3  18.  The  owner  or  possessor  of  any  dog,  who  shall  refuse 
or  neglect  to  kill  him  within  forty*eight  honrs  after  having 
received  such  order,  shall  forfeit  ihe  sum  of  two  dollars  and 
fifty  cents,  and  the  further  sum  of  one  dollar  and  twenty-five 
cents  for  every  forty-eight  hours  thereafter,  until  such  dog  be 
killed. 

S  19.  Upon  complaint  being  made  to  any  supervisor  of  a 
town,  of  any  penalties  imposed  by  this  Title  having  beea 
incurred,  he  shall  commence  a  suit,  for  the  recovery  ULeieof, 
in  his  name  of  office,  and  prosecute  the  same  with  due  dili- 
gence ;  and  the  monies  recovered  shall  be  by  him  paid  to  tiie 
county  treasurer,  to  be  added  to  the  fund  herein  before  pro- 
vided for  the  satisfaction  of  damages  sustained  by  ovmeis  of 
sheep. 

g  20.  Every  person  in  possession  of  any  dog,  or  who  fiJiall 
suffer  any  dog  to  remain  about  his  house  for  the  space  of 
twenty  days,  previous  to  the  assessment  of  a  tax,  or  pre- 
vious to  any  injury,  chasing  or  worrying  of  sheep,  .or  any  sudi 
attack  made  by  a  dog,  shaU  be  deemed  the  owner  of  such  dog, 
for  all  the  purposes  of  this  Title. 

Laws  of  1826,  149,  §  4;  1  D^  495. 
See  Laws  of  1832,  ch.  273;  1835,  ch.  117;  1833,  ch.  315;  1843,  oh 
146  ;  1845,  ch.  65.    Post,  vol.  4,  pp.  107,  108.    1862,  ch.  244.   Post, 
vol.  4,  p.  108. 

TITLE  XVIII. 

OP    THE    DESTRUCTION    OP   WOLVES,  AND   OTHER    NOXIOUS 

ANIMALS. 

.   fBy  snbdlTUIon  18  of  section  4  of  ch.  194  of  Laws  of  1849,  all  laws  for  the  preservatioB  or  Ai* 
ftraction,  kllllDg  or  taking  of  wild  bc&sia  or  birds*  were  repealed. )    Post,  vol.  S,  p.  8tl. 

TITLE  XIX. 

OP  BROKERAGE  STOCK-JOBBING,  AND  PAWN-BROKERS. 
Art.  1. — Regulations  concerning  brokers. 
Art.  2. — Of  stock-jobbing. 
Art.  3. — Of  pawn-brokers. 

ARTICLE    FIRST. 

BBGOLATIONS  CONCSBNING  BROKERS. 
Sso.  1.  ftate  of  brokage,  ko.^  aod  fee  for  making  bond,  &c,  prescribed. 

2.  Excess  over  rate,. may  be  recovered  back  within  one  year. 

3.  If  neglected  for  a  year,  overseers  of  poor  may  lecover  excess. 

4.  Persous  liable  to  be  sued,  may  be  compelled  to  discover,  kc 

6.  Persons  discovering  and  returning  excess,  exonerated  from  farther  penalty. 

S  1.  No  person  shall,  directly  or  indirectly,  take  or  receive 
more  than  fifty  cents  for  a  brokage,  soliciting,  driving,  or  pro- 
curing the  loan  or  forbearance  of  one  hundred  dollars  for 
one  year,  and  in  that  proportion  for  a  greater  or  less  sum; 
nor  more  than  thirty-eight  cents,  for  making  or  renewing  any 
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bond,  bill,  note  or  other  security  given  for  such  loan  or  for-    ^^*  *" 
bearance,  or  for  any  counter  bond,  bill,  note,  or  other  security 
oonoeming  the  same. 

The  provisions  of  this  Title,  with  some  variations,  are  taken  from  1  R.  L., 
65,  §3&4;  6B.,  178. 

g  2.  Every  person  who  shall  pay,  deliver,  or  deposit  any  Excess  may 
moiiby,  property,  or  thing  in  action,  over  and  above  the  rate  SSSIX"' 
aforesaid,  and  his  personal  representatives  may,  within  one 
year  after  such  payment,  delivery  or  deposit,  sue  for  and 
recover  the  same  of  the  person  so  taking  or  receiving  such 
money,  propei+y,  or  thing  in  action,  or  of  his  personal  repre- 
sentatives. 

S  3.  In  case  such  suit  shall  not  be  brought  within  the  time  ^^J^^ 
above  prescribed,  in  good  faith,  or  in  case  it  shall  be  discon-  Jw^may 
tinned,  or  wilfully  delayed,  then  the  overseers  of  the  poor  i^sf 
of  the  city  or  town  where  the  offence  was  committed,  may, 
^within  one  year  after  such  neglect,  discontinuance,  or  delay, 
sue  for  and  recover  the  money,  property,  or  thing  in  action,     , 
so  received,  delivered,  or  deposited,  from  the  pergon  receiving 
the  same,  or  his  personal  representatives,  for  the  use  of  the 
poor  of  the  county. 

g  4.  Every  person  who  shall  be  liabfe  to  be.sued  by  virtue  2Jf<^2?» 
of  the  foregoing  provisions,  shall  be  obliged 'and  compellable  peue?™' 
to  answer  upoii  oath,  any  bill  that  shall  be  preferred  against     [7101 
him  in  the  court  of  chancery,  for  discovering  the  money,  pro- 
perty or  thing  in  action  so  illegally  received,  and  may  be 
compelled  by  the  decree  of  such  court  to  retiun  the  same. 

g  5.  Upon  the  discovery  of  the  money,  property,  or  other  S??to^' 
thuig  so  illegally  received,  and  the  repayment  and  return  ^^^^ 
thereof,  with  the  payment  of  the  costs  of  such  suit,  the  person  tjcriHto- 
making  such  discovery  and  return  shall  be  acquitted  and  dis-    ^' 
charfi^ed  from  any  other  punishment,  forfeiture  or  penalty, 
which  he  may  have  inciured  by  reason  of  having  so  illegally 
received  such  money,  property,  or  other  thing  so  discovered 
and  returned. 

ARTICLE  SECOND. 

OF  STOCK-JOBBING. 

Bee.  6, 7, 8,  constituting  the  whole  of  this  artide  repealed  hy  Laws  of  1858,  ch.  18L  Poet, 
Tol.  4,  p.  110. 

ARTICLE  THIRD. 

OF  PAWNBBOKEBS. 

SBa  9.  Pawnbroking  for  more  than  legal  interest,  unless  licensed,  prohibited. 

10.  When  search  warrant  to  issue  for  property  pledged  with  pawnbroker. 

11.  Powers  of  constable  in  executing  such  warrant  P'ltl 

12.  Property  seized  to  be  restored,  or  delivered  to  claimant  on  giving  bond. 

13.  Penalty  and  condition  of  bond  to  be  given  by  claimant 

g  9.  No  person  shall  canyon  the  business  of  a  pawnbroker,  pawnbro. 
by  receiving  goods  in  pledge  for  loans  at  any  rate  of  interest  hlbftiiT 
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J^j^    above  that  allowed  by  law,  except  in  those  cities  where  by 
due*.        their  charters  the  corporations  have  the  power  of  licensing 
such  pawnbrokers.    A  violation  of  this  provision  shall  be 
deemed  a  misdemeanor. 
5St?foT*^      S  10.  Whenever  any  person  shall  make  oath  before  any 
p!Sp«^'     justice  of  the  peace,  police  justice  or  assistant  justice,  that 
^"^         any  property  belonging  to  him  has  been  embezzled  or  taken 
without  his  consent,  and  that  he  has  reason  to  believe  and 
suspect,  and  does  suspect  that  such  proi)erty  has  been  pledged 
with  any  pawnbroker,  such  justice,  if  satisfied  of  the  correct- 
ness of  such  suspicions,  shall  issue  his  warrant,  directed  to 
any  constable  of  the  city  or  place,  commanding  him  to  search 
for  the  property  so  alleged  to  have  been  embezzled  or  taken, 
and  to  seize  and  bring  the  same  before  such  justice. 
SSLtei*       S  !!•  The  constable  to  whom  any  such  warrant  shall  be 
directed  and  delivered,  shall  have  the  same  power  to  execute 
the  same,  and  shall  proceed  in  the  same  manner  as  in  the  case 
of  a  search  warrant  issued  upon  a  charge  of  larceny. 
J2S£d[^Lw     S  12.  Upo^  any  property  so  seized  by  virtue  of  such  war- 
dupoMdot  rant,  being  brought  before  the  magistrate  who  issued  the 
same,  he  shiall  cause  such  proi)erty  to  be  delivered  to  the  person 
so  claiming  to  be  the  owner  thereof,  on  whose  application  the 
warrant  was  issued,  on  his  executing  a  bond  as  herein  after 
directed ;  and  if  such  bond  be  not  executed  within  twenty- 
four  hours,  such  justice  shall  cause  the  said  property  to  be 
delivered  to  the  person  from  whose  possession  it  was  taken. 
flkwd  tobe       g  13.  Such  bond  shall  be  in  ^  penal  sum  equal  to  double  the 
°  ^     value  of  the  property  claimed,  with  such  surety  as  the  justice 
shall  approve,  to  the  i>erson  from  whose  i>ossession  the  pro- 
perty was  taken,  with  a  condition  that  the  person  so  claiming 
the  same  will  on  demand  pay  all  damages  that  shall  to 
recovered  against  him  in  any  suit  to  be  brought  within  thirty 
days  from  the  date  of  such  bond,  by  the  pawnbroker  from 
whose  possession  the  said  property  was  taken. 

TITLE  XX. 

OF  UNAUTHORISED  BANKINa,   AND  THE  CIRCULATION  OF  CBB- 
TACN  NOTES  OR  EVIDENCBS  OF  DEBT  ISSUED  BY  BANKS. 

Ssa   1.  Associations  for  certain  banking  purposes,  prohibited. 

2.  Penalty  for  subscribing,  becoming  member  or  interested. 

3.  Unauthorized  corporations  prohibited  from  banking. 

4.  Penalty  for  violating  last  section. 

5.  Loatis  made  contrary  to  former  sections,  void. 

GAT.  Penalty  on  unauthorised  persons  engaging  in  banking  operations 

ina]  8-  Circulation  of  bank  bills  under  one  dollar,  prohibited. 

9.  Penalty,  how  and  in  what  time  to  be  sued  for. 

10.  Bank  bills  payable  otherwise  than  in  money,  not  to  be  circulated. 

11.  Penalty,  in^hat  time  and  how  to  be  sued  for. 

12.  Bank  bills  receivable  for  debts,  to  be  deemed  promissory  notes. 

13.  Penalties,  how  to  be  sued  for  and  applied. 

uSwlJr         5  1.  No  person  unauthorised  by  law,  shall  subscribe  to,  or 


CHAP.  XX.J  UNAUTHORIZED  BANKING.  661 

become  a  member  of,  or  be  in  any  way  interested  in,  any  J^^ 
association,  institution  or  company,  formed,  or  to  be  formed.  i»nkiiig 
for  the  purpose  of  receiving  deposits,  making  discounts  or  pro^itoli 
issuing  notes  or  other  evidences  of  debt,  to  be  loaned  or  put 
in  circulation  as  money;  nor  shaU  any  person  unauthorized 
by  law,  subscribe  to  or  become  in  any  way  interested  in,  any 
bank  or  fimd  created,  or  to  be  created  tor  the  like  purposes, 
or  either  of  them. 

2  B.  L.,  234,  g  2;  see  Laws  of  1837,  ch.  20;  4  N.  Y.,  463;  17  B.,  378; 
9  W.,  351;  4  W.,  500;  3  W.,  296,  583;  1  San.  Ch.,  280;  4  Ed.,  170, 
334;  4  H.,  442 ;  19  J.  E.,  1;  14  J.  R^  206.    Po«t>  vol  4,  p.  112.     . 

g  2.  Whoever  shall  subscribe  to  or  become  a  member  in  any  Penalty 
sach  company,  or  interested  in  any  such  bank  or  fund,  shall 
forfeit  one  thousand  dollars. 

4  N.  Y.,  463. 

§  3.  No  incorporated  company,  without  being  authorised  Prohibi- 
by  law,  shall  employ  any  part  of  its  eflfects,  or  be  in  any  way  iath^S 
interested  in  any  fund  that  shall  be  employed,  for  the  purpose  SmK'*' 
of  receiving  deposits,  making  discounts  or  issuing  notes  or 
other  evidences  of  debt,  to  be  loaned  or  put  into  circulation 
as  money. 

16  N.  Y.,  58 ;  12  N.  Y.,  605;  9  W.,  392. 

g  4.  Any  director,  or  other  agent  or  officer,  of  any  incorpo-  Penalty. 
rated  company,  who  shall  violate  any  provision  of  the  last 
section,  shall  forfeit  one  thousand  dollars. 

g  5.  All  notes  and  other  securities  for  the  payment  of  any  no^w,^ 
money  or  the  delivery  of  any  property,  made  or  given  to  SSnf^ 
any  such  association,  institution  or  company,  that  shall  be  "^^^ 
formed  for  the  purpose  expressed  in  the  first  section  of  this 
T^itle,  or  made  or  given  to  secure  the  payment  of  any  money 
loaned  or  discounted  by  any  incorporated  company  or  its 
officers,  contrary  to  the  provisions  of  the  third  section  of  this 
Title,  shall  be  void. 

19  J.  R.,  6. 

g  6.  No  person,  association  of  persons  or  body  corporate,  ^^^f*j^ 
except  such  bodies  corporate  as  are  expressly  authorised  by  SSttoen- 
law,  shaU  keep  any  office  for  the  purpose  of  receiving  deposits,  Sff banS^ 
or  discounting  notes  or  bills,  or  issuing  any  evidences  of  debt,  {SoS**^ 
to  be  loaned,  or  put  in  circulation  as  money:  nor  shall  they 
issue  any  bills  or  promissory  notes  or  other  evidences  of  debt 
as  private  bankers,  for  the  purpose  of  loaning  them,  or  putting 
them  in  circulation  as  money,  unless  thereto  specially  autho- 
rised by  law. 

Laws  of  1818.  242,  §  1  &  2 ;  see  Laws  of  1837.  ch.  20;  16  N.  Y.,  611 ; 
15  N.  Y.,  68;  14  N.  Y.,  93;  4  N.  Y.,  479;  2  B.  Ch.,  301;  6  H., 
217;  6  H.,  490;  26  W.,  648:  20  W.,  390;  17  W.,  170:  4  W.,  498; 
6  Cow.,  293;  1  a  Ch.,  280;  Cl.  Ch.,  432;  2  J.  C.  B.,  371.  Poet,  vol 

S  7.  Every  person  and  every  corporation,  and  every  mem-  p^mUj. 
ber  of  a  corporation,  who  shall  contravene  either  of  the 


662  UNAUTHORIZED  BANKING.  [pabtl 

"*"  "■   provisions  in  the  last  section,  or,  directly  or  indirectly,  assent 
to  such  violation,  shall  forfeit  one  thousand  dollars. 

Soe  LawBof  1837,  cii.  20;  1  Hilt,  98;  2  B.  Oh.,  301.  PK>t,ToL4,i>.lIt 

[Tis]        S  8.  No  person  shall  pay,  give,  or  receive  in  payment,  or 
SlS«  OT«    ^  ^^y  ^^y  circulate,  or  attempt  to  circulate,  any  bank  bill, 
dSiuJ^tio  or  promissory  note,  check,  draft,  or  other  evidence  of  debt, 
^iKoi*-    issued  by  any  banking  company  within  this  state,  or  else- 
where, which  shall  purport  to  be  for  the  payment  of  &  less 
sum  of  money  than  one  dollar. 

2  R.  L.,  235,  §  2. 

Penalty.         g  9.  Whocvcr  shall  offend  against  any  provision  ot  the  last 
uiJ^^Md     section,  shall  forfeit  the  nominal  amount  of  the  bill,  promis- 
iu^%^    sory  note,  clieck,  draft,  or  other  evidence  of  debt  eo  given, 
paid,  received,  circulated,  or  attempted  to  be  circulated,  to 
any  person  who  will  sue  for  the  same,  in  the  name  of  tiie 
overseers  of  the  poor  of  the  town  where  the  offence  is  com- 
mitted, with  their  consent,  and  under  their  direction,  in  an 
action  to  be  commenced  within  thirty  days  after  the  commis- 
sion of  the  offence. 
Bank  wilt       §  10.  No  pcrsou  shall  give,  pay,  or  receive  in  payment,  or 
of^iilto    ^  any  way  circulate,  or  attempt  to  circulate,  any  bank  MU, 
SS2^       or  any  promissory  note,  bill,  check,  draft,  or  other  evidence 
of  debt,  issued  by  any  banking  company  whatever,  whidi 
shall  be  made  payable  otherwise  than  in  lawful  money  of  tiie 
United  States. 

Laws  of  1824,  303. 

Penalty,  in      g  11.  Evcry  persou  offending  against  any  provision  of  the 
Tn^howt^  last  section,  shall  forfeit  the  nominal  amount  or  value  of 
bo  sued  for.  g^^J^  bill,  note,  or  other  evidence  of  debt  so  given,  paid, 
received,  circulated,  or  offered,  to  any  person  who  will  sue 
for  the  same,  in  the  name  of  the  overseers  of  the  poor  of  the 
town  where  the  offence  shall  be  committed,  with  their  con- 
sent and  under  their  direction,  in  an  action  to  be  commenced, 
within  sixty  days  after  the  commission  of  the  offence. 
Certain  §  12.  All  bills,  uotcs,  or  other  instruments  which  shall  be 

ciirodto  bo  issued  by  any  banking  company,  purporting  to  be  receivable 
notS!"***^^  in  payment  of  debts  due  to  such  company,  shall  be  deemed 
and  taken  to  be  promissory  notes  for  the  payment,  on  demand, 
of  the  sum  or  value  expressed  in  such  instrument ;  and  such 
sum  shall  be  recoverable  by  the  holder  or  bearer  of  such 
instrument,  in  like  manner  as  if  the  same  were  a  promissory 
note. 

Laws  of  1816-17,  12. 

Penalties,       S  13.  The  penalties  prescribed  in  this  Title,  where  no  other 

S  for^a  provision  is  made,  shall  be  recovered  by  suits  in  the  name  of 

applied,      the  people  of  this  state,  to  be  prosecuted  by  the  district 

attornies  of  the  counties  respectively  where  the  offences  may 

be  committed.     All  penalties  herein  prescribed,  when  c(d- 
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looted,  shall  be  paid  to  the  county  treasimrey  pf  the  cotmty,   *^^^ 
for  the  use  of  the  poor  thereof. 

See  Laws  of  1830,  ch.  295 ;  1837,  ch.  20;  1830,  ch.  243 ;  1833,  oh.  815. 
Post,  vol.  4,  pp.  112,  no,  111. 

TITLE  XXI.  1714] 

OF  JNBXmAJSCEB  ON  PROPEBTY  m  THIS  STATE  MADE  IN  EOBEIGN  ^ 
OOUNTBIES,  AND  BY  INDIVIDUAIiS  AND  ASSOCIATIONS  UNAU- 
THORISED BY  LAW. 

Saa  L  Insurances  by  foreigners  or  their  agents,  prohibited. 

2.  Penalty,  and  application  thereof. 

3.  Premium  to  be  paid  by  agents  of  companies  of  other  states. 

4.  Persons  not  to  act  as  agents  without  giving  bond. 

5.  Penalty  for  making,  Ac.,  insurance,  without  having  given  bond. 

6.  Penalties  how  coUected  and  applied. 

§  1.  No  person,  association,  or  company  of  persons,  residing  ceruin  in- 
in  any  foreign  country,  and  no  incorporation  established  in  a  JoiSimrs^ 
foreign  country,  nor  any  person  in  behalf  of  them  or  any  of  p«>»»^*^®^ 
them,  shall  directly  or  indirectly  make  any  contract  of  insu- 
rance, or  by  way  of  insurance,  against  loss  or  injury  by  fire, 
upon  any  house,  building  or  goods,  situated  or  being  in  this 
state. 

Laws  of  1814,  62,  ch.  49,  §§  1  &  2. 

S  2.  Whoever  shall  oflfend  against  the  foregoing  provision.  Penalty. 
shall  forfeit  one  thousand  dollars,  for  the  use  of  the  poor  of 
the  coimty  where  such  illegal  contract  shall  be  made. 

g  3.  There  shall  be  paid  into  the  treasury  of  this  state,  on  Pwminm  to 
the  first  day  of  February  in  each  year,  by  every  person  who  ^Fmo/ 
shall  act  as  agent  for  any  individuals  or  associations  of  mSI^^" 
mdividuals  not  incorporated  and  authorised  by  the  laws  Jf'Jfhw** 
of  this  state  to  effect  insurances  against  losses  by  fire,  or  »t*te8. 
against  marine  losses  and  risks,  although  such  individuals 
or  association  may  be  incorporated  for  that  purpose  by  any 
other  state,  or  country,  the  sum  of  two  dollars  upon  the 
hundr^  dollars,  and  at  that  rate  upon  the  amount  of  all 
premiums,  which,  during  the  year  ending  on  the  preceding 
first  day  of  September,  shall  have  been  received  by  su(£ 
agent  or  any  other  person  for  him,  or  shall  have  been  agreed 
to  be  paid,  for  any  insurances  efffected,  or  agreed  to  be 
eflTected  or  procured  by  him  as  such  agent  against  Joss  or 
injury  by  fire,  or  against  marine  losses  and  risks. 

Laws  of  1824,  340;  1837,  cb.  30.    Post,  vol  4,  p.  198.    Laws  of  1849, 
ch.  178.    Post,  vol  4,  p.  202. 

g  4.  No  person  shall,  as  agent  for  any  iDdividuals  or  asso-i^njtobe 
ciatioD,  effect  or  agree  to  effect  any  insurances,  upon  which  ^ems.' 
the  duty  abeve  mentioned  is  required  to  be  paid,  or  as  agent 
or  otherwise  procure  such  insurance  to  be  effected,  until  he. 
shall  have  executed  and  delivered  to  the  comptroller  a  bond 
to  the  people  of  this  state,  in  the  penal  sum  of  one  thousand 
dollars,  with  such  sureties  as  the  comptroller  shall  approve, 
with  a  condition  that  he  will  annually  render  to  the  comp- 
troller, on  the  first  day  of  February  in  each  year,  a  just  and 
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tnie  aooonnt  of  all  pBemiams  which,  during  the  year  ending 

on  the  first  day  of  September  preceding  such  report  shall 

have  been  received  by  him  or  by  any  oSier  person  for  mm, 

or  agreed  to  be  paid  for  any  insurance  against  loss  or  bjury 

by  £&e,  which  shall  have  been  effected  by  him  or  agreed  to 

be  effected  as  such  agent,  or  which  shall  have  been  procured 

[Tiffi     by  him  from  any  individuals  or  association  not  authorised-as 

itoj^o^  aforesaid;  and  that  he  will  annually,  on  the  first  day  of 

ttoa.         February  in  each  year,  pay  into  the  treasury  of  this  state, 

two  dollars  upon  the  hundred  dollars,  and  at  that  r^te,  upon 

the  amount  of  such  premiums. 

Laws  of  1824^  340 ;  1837,  ch.  30;  1849,  ch.  178.  Post,  ToL  4,  pp.'l98, 201 

Ptnsity. '       g  5.  Every  person  who  shall  effect,  agree  to  effect,  or  pro- 
cure any  insurance  specified  in  the  preceding  third  section  of 
this  Title,  without  having  executed  and  delivered  such  bond, 
shall  forfeit  five  hundred  dollars,  for  the  use  of  the  poor  of 
the  county  where  the  offence  shall  be  committed. 
JjMjtJ«»        S  6.  The  i>enalties  imposed  in  this  Title  shall  be  collected 
lactodUd    in  the  name  of  the  people  of  this  state,  by  the  district  attor- 
^^^^^      ney  of  the  county  where  the  offence  shall  be  committed,  for 
the  use  of  the  poor  thereof. 

See  Laws  of  1829,  ch.  336;  1849,  ch.  178;  1857,  ch.  548;  1858,  ch.  255. 
Post,  vol.  4,  pp.  198,  200,  248. 
[The  preceding  twenty  Chapters,  constituting  the  Fiest  Pabt  of 
THB  Revised  Statutes,  were  iinally  passed  as  one  Act,  by  the  Senate 
and  Assembly,  on  the  3d  of  December,  1827,  and  were  on  the  samo 
day  approved  and  signed  by  Db  Wrrr  Clinton,  Governor  of  the 
Sute.J 


REVISED  STATUTES  f '^ 


OF  THB 


STATE  OF  NEW  YORK. 


PART  II. 


AN  AC5T  concerning  the  acquisition,  the  enjoyment 
an^  the  transmission  of  property,  real  and  per- 
sonal ;  the  domestic  relations,  and  other  matters 
connected  with  private  rights. 

Whebbas  it  is  expedient  that  the  several  statutes  of  this 
state,  relating  to  tiie  acquisition,  the  enjoyment  and  the 
transmission  of  property,  real  and  personal;  the  domestic 
relations,  and  certain  matters  connected  with  private  rights ; 
should  be  consolidated  and  ariranged  in  appropriate  chapters, 
titles  and  articles ;  that  the  language  thereof  should  be  simpli- 
fied; and  that  omissions  and  other  defects  should  be  supplied 
and  amended:  Therefore 

The  People  of  the  State  of  New-York^  represented  in  Senate 
and  Assembly y  do  declare  and  enact  as  follows: 

CHAP^I. 

Of  Real  Property,  and  of  the  Nature,  Qualities  and  Alien- 
ation of  Estates  therein. 

crook  effect  January  1, 1880.) 

TiTLX  1.  —  Of  the  tenure  of  real  property,  and  the  persons  capable  of 

holding  and  conveymg  estates  therein. 
TiTLB  2.  —  Of  the  nature  and  qualities  of  estates  in  real  property,  and 

the  alienation  thereof. 
I.— 84 
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™™^    TrriJBS.  — Of  estates  in  dower. 

Title  4.  —  Of  estates  for  years,  and  at  will,  and  the  rights  and  datiea 

of  hmdlords  and  tenants. 
TiTLB  5. — Miscellaneous  provisions  of  a  general  nature. 

jna  TITME  I. 

OF  THE  TENUBE  OF  BEAIj  PBOPEBTY,  AJH)  THE  PEB80NS  CAPA- 
BLE OF  HOLDING  AlO)  CONTEYIfira  ESTATES  THEBEIK. 

Art.  1.  —  Of  the  tenure  of  real  property. 

Abt.  2.  —  Of  the  persons  capable  of  holding  and  conveying  lands^ 

articue:  first. 

OF  THB  TENURE  OF  REAL  PBOPEBTT. 

SBa  1.  People  of  this  state  deemed  original  owners. 

2.  Escheated  land  to  be  held  subject  to  trusts,  kc 

3.  Lauds  declared  allodial;  feudal  tenures  abolished. 

4.  Abolition  of  tenures  not  to  affect  certain  rights,  or  powers  of  courts. 
6.  Guardianship  of  infants  owning  lands,  to  whom  it  belongs. 

6.  Provisions  respecting  guardians  in  soccage,  to  applj  to  them. 

7.  Superseded  by  appointment  of  other  guardian. 

The  People      S  !•  The  i)eople  of  this  state,  in  their  right  of  sovereignty, 
SJJl^^,,    are  deemed  to  i)osses8  the  original  and  ultimate  property  in 
landBinthis  and  to  all  lands  within  the  jurisdiction  of  the  state;  and  all  ^ 
*^***        lands,  the  title  to  which  shall  fail,  from  a  defect  of  heirs,  shidl 
revert  or  escheat  to  the  i)eople. 

•  1  R.  L.,  380,  §  2;  9  N.  Y.,  319;  6  N.  Y.,  46Y;  16  B.,  94;  8  B.,  194;  » 

W.,  219;  17  W.,  312;  31  How.  P.  R.,  78. 

To  hold  ea.  g  2.  All  cschcatcd  lands,  when  held  by  the  state,  or  its 
^^b.  grantees,  shall  be  subject  to  the  same  trusts,  incumbrances, 
{JSi^  charges,  rents,  and  services,  to  which  they  would  have  been 
*«•  subject,  had  they  descended ;  and  the  court  of  chancery  shall 

SSTe^ScS'  have  power  to  direct  the  attorney-general  to  convey  such 
lands  to  the  parties  equitably  entitled  thereto,  according  to 
their  respective  rights,  or  to  such  new  trustee  as  m^,y  bo 
appointed  by  such  court. 

27  B.,  149. 

Aiiiandt  g  3.  All  lands  within  this  state  are  declared  to  be  allodiid, 
'"''*^'  so  that,  subject  only  to  the  liability  to  escheat,  the  entire  and 
absolute  property  is  vested  in  the  owners,  according  to  the 
Fendai  ten-  uaturc  of  their  respective  estates ;  and  all  feudal  tenure^  of 
fuheS?^     every  description,  with  all  their  incidents,  are  abolished. 

1  R.  L.,  70,  §  2  to  6  ;  6  N.  Y.,  467;  27  B.,  149. 

ocruiQ  %  4.  The  abolition  of  ten^res  shall  not  jtake  away  or  dis^ 

nouJiS^'  charge,  any  rents  or  services  certain,  which  at  any  time  here- 

affocted.      tofore,  have  been,  or  hereafter  may  be,  created  or  reserved ; 

nor  shall  it  be  construed  to  affect  or  change  the  powers  or 

jurisdiction  of  any  court  of  justice  in  this  state. 

27  B.,  149. 

^^^^^      S  ^*  Where  an  estate  in  lands  shall  become  vested  in  an 
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infant,  the  guardiansliip  of  such  infant,  with  the  rights,  powers  of l^t 
BXkd  duties  of  a  guardian  in  soccage,  diall  belong,  SSSlf^ 

1.  To  the  father  of  the  infant , 

2.  If  there  be  no  father,  to  the  mother ; 

3.  If  there  be  no  father  or  mother,  to  the  nearest  and  eldest 
relative  of  fall  age,  not  being  under  any  legal  incapacity ; 
and  as  between  relatives  of  the  same  degree  of  consanguinity, 
males  shall  be  prefeicred. 

31  B.,  289;  SO  R,  636-j  7  Cow^  38;  6  Pal,  41;  16  W.,  633. 

2  6.  To  every  such  guardian,  all  statutory  provisions  that     iris] 
are  or  shall  be  in  force,  relative  to  guardians  in  soccage,  shall  ^^^^  ^ 
be  deemed  to  apply.  i*wi. 

30  B.,  635. 

§  7.  The  rights  and  authority  of  every  such  guardian  shall  when  ta 
be  superseded,  in  all  cases  where  a  testamentary  or  other  ^"®*^^ 
guardian  shall  have  been  appointed  under  the  provisions  of 
the  third  Title  of  the  eighth  Chapter  of  this  act. 

ARTICLE  SECOND. 

OF  THB  PSBSONS  CAPABLE   07  FOLDING  AND  CONVBYING  LANI)^ 

Ssa  8.  Citizens  of  U.  States  capable  of  holding,  kc  lands  in  this  state. 
9.  Titles  of  possessors  at  certain  time,  not  to  be  affected  by  alienism. 

10.  Who  capable  of  aliening  lands.  • 

11.  Purchases  from  Indians  void,  to, 

12.  Indians  cannot  dispose  of  or  contract  for,  ^  land,  except,  fto. 

13.  Heirs  of  certain  Indian  patentees,  may  convey. 

14.  Occupants  of  lands  so  conveyed  to  be  paid  for  improvements. 

15.  Resident  aliens  may  make  certain  deposition. 

16.  Right  thereafter  to  hold  lands  and  make  dispositions  of  them. 

17.  Not  to  hold  lands  acquired  previous. 

18.  If  alien  die,  his  heirs  may  inherit  lands. 

19.  Aliens  may  take  mortgages  on  sales  of  lands.  * 

20.  Liabilities  and  incapacities  of  aliens  holding  lands. 

g  8.  Every  citizen  of  the  United  States  is  capable  of  holding  who  capA- 
lands  within  this  state,  and  of  taking  the  same  by  descent,  SScu.****^ 
devise  or  purchase. 

S  9.  No  title  or  claim  of  any  citizen  of  this  state,  who  was  certain  ti 
in  the  actual  possession  of  lands  on  the  twenty-first  day  of  beaffSJt^ 
April,  one  thousand  eight  hundred  and  twenty-five,  or  at  any  ^y*ii«°**°^ 
time  before,  shall  be  defeated  or  prejudiced  on  account  of  the 
ali^ism  of  any  person  through  or  ficom  whom  his  title  or 
daim  to  such  lands  may  have  been  derived. 

S  10.  Every  person  capable  of  holding  lands,  (except  idiots,  whocana. 
persons  of  unsound  mind,  and  infants^  seised  of,  or  entitled  SliLdir* 
to,  any  estate  or  interest  in  lands,  may  alien  such  eijtate  or 
interest  at  his  pleasure,  with  the  efffect,  pnd  subject  to  the 
restrictions  and  regulations  provided  by  law. 

1  R.  L.,  no,  §  1,  and  H  §  6;  6  N.  Y..  467;  4  N.  T.,  15;  21B.,  561;  13 
B.,  147:  12  How.  P.  R.,  441;  26  W.,297;  Laws  of  1864^  oh.  417. 
Post,  vol.  6,  p.  291.  ^  -1       J      .        1  .     Certfttnpnp. 

5  11.  No  purchase  or  contract  for  the  sale  of  lands  in  this  ga»o«  from 
state,  made  since  the  fourteenth  day  of  October,  one  thousand  void^* 
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*""  *•  fieven  hnndied  and  seventy-five,  or  wliich  may  hereafter  be 
made,  with  the  Indians  in  this  state,  is  valid,  unless  made 
under  the  authority  and  with  the  consent  of  the  legislature 
of  this  state. 

20  J.  B.,  693. 

b^i^dS^  S  12.  ISo  Indian  residing  within  this  state,  can  make  any 
proidbiMd?  contract  for  or  concerning  the  sale  of  any  lands  within  this 
state,  or  in  any  manner  give,  sell,  devise  or  otherwise  dispose 
of  any  such  lands,  or  any  interest  therein,  without  the 
authority  and  consent  of  the  legislatiure  of  this  state,  except 
as  herein  after  provided. 

2  R.  L.,  153,  §  ] ;    8  Cow^  100;    see  Laws  of  1843,  ch.  87;    1847,  ch. 
486;  1849,  ch.  420.    Post  ToL  4,  pp.  389,  391. 

irie]         g  13.  The  heirs  of  every  Indian  to  whom  land  has  been 
StSn  In-   granted  for  military  services  rendered  during  the  war  of  the 
Siv«°"ic.  revolution,  shall  be  and  are  capable  of  taking  and  holding 
^"^*''       any  such  lands  by  descent,  in  the  same  manner  as  if  such 
heirs  were  citizens  of  this  state,  at  the  death  of  their  ancestors ; 
and  every  conveyance  executed*  by  such  patentee,  or  his  heirs, 
after  the  seventh  day  of  March,  one  thousand  eight  hundred 
and  nine,  to  any  citizen  of  this  state,  for  any  such  land,  shall 
be  valid,  if  executed  with  the  approbation  of  tiie  surveyor- 
general  of  this  state,  to  be  expressed  by  an  endorsement  made 
on  such  conveyance  and  signed  by  him. 

2  R.  L.,  175,  §  55 ;  15  J.  B.,  264. 

improTo-        g  14.  If  any  land  so  conveyed  shall  have  been  occupied  op 
J5Sd  tot?  ^  improved,  at  the  time  of  such  conveyance,  the  occupant,  his 
heirs  or  assigns,  shall  be  entitled  to  be  paid  for  the  improve- 
ments made  by  them,  or  either  of  them,  in  the  manner 
provided  in  the  second  section  of  the  act,  entitled  ''An  act 
concerning  lands  ih  the  military  tract,"  passed  April  8, 1813. 
RMjdent^        g  15.  Any  alien  who  has  come,  or  who  may  hereafter  come 
^k? dS^  into  the  United  States  may  make  a  deposition  or  afllrmation 
to  bS^mti;'  in  writing,  before  any  officer  authorised  to  take  the  proof  of 
^r^^of*^  deeds  to  be  recorded,  that  he  is  a  resident  in  this  state,  and 
•^*«-         intends  always  to  reside  in  the  United  States,  and  to  become 
a  citizen  thereof,  as  soon  as  he  can  be  naturalized,  and  that 
he  has  taken  such  incipient  measures  as  the  laws  of  the 
United  States  require,  to  enable  him  to  obtain  naturalization ; 
which  shall  be  certified  by  such  officer,  and  be  filed  and 
recorded  by  the  secretary  of  state,  in  a  book  to  be  kept  by 
him  for  that  purpose.    And  such  certificate,  or  a  certified 
copy  thereof,  shall  be  evidence  of  the  facts  therein  contained. 

Lawsof  1825,427,§1,  2&3;  1834,  ch.  272;  20N.T.,320;  1  E<L,  612; 
10  W.,  379. 

Entitled  g  16.  Any  al^en  who  shall  make  and  file  such  deposition, 
tS^hSfd^'  shall  thereupon  be  authorised  and  enabled  to  take  and  hold 
mSjdiipoBo  IS'i^ds  and  real  estate,  of  any  kind  whatsoever,  to  him,  his  heirs 
bnt^Dot  to  ^^^  assigns  forever,  and  may,  during  six  years  thereafter,  seU* 
i«AMf        assign,  mortgage,  devise  and  dispose  of  the  same,  in  any 
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manner,  as  he  might  or  could  do  if  he  were  a  native  citizen  "^^"*' 
of  this  state,  or  of  the  United  States,  except  that  no  such 
alien  shall  have  power  to  lease  or  demise  any  real  estate, 
which  he  maj^  take  or  hold  by  virtue  of  this  provision,  until 
he  becomes  naturalized. 

4  Ed.,  407  ;  20  W.,  230;  21  W.,  60.     Post,  vol.  4,  p.  299. 

2  17.  Such  alien  shall  not  be  capable  of  taking  or  holding  Not  to  hold 
any  lands  or  real  estate,  which  may  have  descended,  or  been  Ifrevioufij 
devised  or  conveyed  to  him  previously  to  bis  having  become  **^*^"*'^®^ 
8nch  resident,  and  made  such  deposition  or  affirmation  as 
aforesaid. 

See  Laws  of  1845,  ch.  115.    Post,  vol.,  4,  p.  300.     20  N.  T.,  320;  21 
W.,  62 ;  4  Kd..  407. 

S  18.  When  such  alien  shall  die  within  six  years  after  mak-Heir«to 
ing  and  filing  such  deposition,  intestate,  leaving  heirs  inhab-iS?^^*'' 
itants  of  the  United  States,  such  heirs  shall  take  by  descent,*^***- 
and  hold  any  real  estate  of  which  such  alien  died  seised,  in    [ran 
the  S4ime  manner  as  they  would  have  inherited  if  such  alien 
had  been,  at  the  time  of  his  death,  a  citizen  of  this  state. 

Laws  of  1S26.  348,  $  2. 

S  19.  If  any  alien  sliall  sell  and  dispose  of  any  real  estate,  ^JJ^^**'' 
which  he  is  entitled  by  law  to  hold  and  dispose  of,  he,  hisfanfs.** 
heii-8  and  assigns,  may  take  mortgages  in  his  or  their  ownulT"*^ 
name  as  a  collateral  security  for  the  purchase  money  dueJIfd^jglT®" 
thereon,  or  any  part  thereof;  and  such  mortgagee,  his  heirs,  [;j;/^^jy* 
assigns  or  legal  representatives,  or  any  of  them,  may  re-pur- in  ceruin 
chnse  any  of  the  said  premises,  on  any  sale  thereof  made  by"'*** 
virtue  of  any,power  contained  in  such  mortgage,  or  by  virtue 
of  any  judgment  or  decree  of  any  court  of  law  or* equity, 
rendered  in  order  to  enforce  the  payment  of  any  part  of  such 
money,  and  may  hold  the  same  iiremises,  in  the  like  manner, 
and  with  the  same  authority,  as  the  same  were  originally  held 
by  such  mortgagor. 

2  R.  L.  542,  §  2;  20  N.  T.,  320;  see  Laws  of  1845,  ch.  115,  vol.  4, 
p.  303. 

§  20.  Every  alien  who  shall  hold  any  real  estate  by  virtue  LUbuities 
of  any  of  the  foregoing  provijsions,  shall  be  subject  to  duties,  JSduw of 
assessments,  taxes  and  burthens,  as  if  he  were  a  citizen  of  S'lcJi^ 
this  state ;  but  shall  be  incii})able  of  voting  at  any  election, 
or  of  being  elected  or  appointed  to  any  office,  or  of  serving 
on  any  jury. 

LnwBof  1825,  427,  §4. 
See  Laws  of  1843,  eh.  87  ;  1845,  ch.  115;  1834,  ch.  272 ;  1857,  ch.  676. 
Post,  vol.  4,  pp.  300,  303.     Laws  of  1804,  ch.  417.     Post,  vol.  0, 
p.  291. 

TITLE  II. 

OP  THE  NATURE  AND  QUALITIES  OF  ESTATES  IN  REAL  PROP- 
ERTY,  AND  THE   ALIENATION  THEREOF. 

Art.  1. — Of  the  creation  and  division  of  estates. 

A  RT.  2. — Of  uses  and  trusts. 

Art.  3. — Of  powers. 

Art.  4. — Of  alienation  by  deed. 
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ARTICLE   FIRST. 

OF  THB  CBBATION  AKD  DIVISION  OF  ESTATES. 

Sia  1.  Eoumeratiou  of  estates  in  land. 
3.  Estates  of  iuheritance,  a  fee  simple. 
3  Jt  4.  Estates  tail  abolished;  remainders  thereon,  when  Tslid. 
5.  What  to  be  the  estates  of  freehold,  chattels  real  and  diattel  interests, 
d.  Estates  for  life,  when  freehold,  n^hen  chattels  real 

7.  Estates  hi  possession  and  in  expectancy. 

8.  Definition  of  those  estates  respectiYelj. 

9.  Enumeration  of  estates  in  expectancy. 

10.  Definition  of  a  future  estate. 

11.  When  ft  future  estate  is  a  remainder. 

12.  Definition  of  a  reyersion. 

13.  When  future  estates  are  vested,  when  contingent 

14.  Certain  future  estates  void;  when  power  of  alienation  deemed  suspended. 

15.  How  long  power  of  alienation  may  be  suspended. 

16.  A  contingent  remainder  in  fee  may  be  created. 

17.  Limitation  of  successive  estates  for  life. 

18.  Remainders  upon  estates  for  life  of  third  person. 

19.  When  remabder  to  take  effect 

20.  Contingent  remainder  on  a  term  for  years. 

21.  Estates  for  life,  as  remainders,  on  a  term  for  years. 
[)rj|9]             22.  Meaning  of  "heirs  "and  "issue"  in  certain  remainders. 

23.  Limitations,  to  apply  to  chattel  interests  in  lands. 

24.  Remainders,  future  and  contingent  estates,  how  created. 

25.  Future  estates,  in  the  alternative,  may  be  created. 

26.  Future  estates  not  to  be  void  On  ground  of  improbability,  &a 

27.  Remainder  upon  a  contingency. 

28.  Heirs  of  a  tenant  for  life,  to  take  as  purchasers. 

29.  Construction  of  oertain  remainders. 

30  &  31.  In  what  cases  posthumous  children  to  take,  or  defeat,  future  eststss. 
32   Expectant  estates  not  to  be  defeated  by  owners  of  precedent  estate. 

33.  But  such  estates  may  be  defeated  by  means  provided  by  the  grantor. 

34.  Remainder  not  to  be  defeated  by  termination  of  precedent  estate. 
85.  Expectant  estates  descendible,  devisable  and  alienable. 

36.  Limitations  on  the  disposition  of  future  profits. 

37.  Accumulations  of  profits  of  land,  may  be  directed. 

38.  Other  directions  for  accumulation,  when  void  in  part,  when  wholly  yM» 

39.  When  profits,  may  be  applied  to  education,  Ac  of  infants. 

40.  To  whom  rents  and  profits  of  lands,  in  certain  cases  to  belong. 

41.  What  deemed  the  time  of  creation  of  expectant  estates. 

42.  Expectant  estates  not  herein  enumerated,  abolished. 

43.  Nature  of  estates  in  severalty,  joint  tenancy  and  in  common. 

44.  What  to  be  deemed  estates  in  common,  what  in  joint  tenancy. 

BDumera-  %  1.  Estatcs  in  lands  are  divided  into  estates  of  inheritance, 
titStfa*""  estates  for  life,  estates  for  years,  and  estates  at  will  and  by 
^^'         suflferance. 

11  N.T.,  494;  8  N.T.,  52;  26  B.,  210;  22  B.,  402;  31  N.  Y.,  9. 

What  estate      g  2.  Bvory  estato  of  inheritance,  notwithstanding  the  aboU- 
afceiimpic  ^.^^  ^^  tonuros,  shall  continue  to  be  termed  a  fee  simple,  or 
fee;  and  every  such  estate,  when  not  defeasible  or  conditional, 
shall  be  termed  a  fee  simple  absolute,  or  an  absolute  fee. 

28  B.,  339;  IB.,  576. 

Ettnto«tau  §  3.  All  ostates  tail* are  abolished;  and  every  estate  which 
a^HBhcd.    ^Qui^  i^e  adjudged  a  fee  tail,  according  to  the  law  of  this 
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state,  as  it  existed  previons  to  the  twelfth  d^y  of  July,  one  ^^^'  ^ 
thousand  seven  hundred  and  eighty-two,  shall  herej^r  be  declared. 
adjudged  a  fee  simple;  and  if  no  valid  remainder  be  limited 
thereon,  shall  be  a  fee  simple  absolute. 

I  R.  L.,  52.  §  1;  6  N.  T.,  421;  2  N.  Y.,  361,  387;  6  D.,  46:  12  J.  R., 

176;  3B.,  247. 

S  4.  Where  a  remainder  in  fee  shall  be  limited  upon  any  ^j^jj^^^ 
estate,  which  would  be  a(^udged  a  fee  tail,  according  to  the  vSw."  *^"* 
law  of  this  state,  as  it  existed  previous  to  the  time  mentioned 
in  the  last  section,  such  remainder  shall  be  valid  as  a  contin- 
gent limitation  ui>on  a  fee,  and  shall  vest  in  possession,  on 
the  death  of  the  first  taker,  without  issue  living  at  the  tiule 
of  such  death. 

6D.,36;  2D.,  9,336. 

S  5.  Estates  of  inheritance  and  for  life,  shall  continue  to  be  f,j;jj*5j^  • 
denominated  estates  of  freehold;  estates  for  years,  shall  be  ^ff^*^^ 
chattels  real ;  and  estates  at  will  or  by  sufferance  shall  be  chat-  *     *"***** 
tel  interests,  but  shall  not  be  liable  as  such  to  sale  on^ 
executions. 

II  N.  T.,  498;  8  N.  T.,  52;  25  B.,  108;  17  B.,  396;  12  B.,  481?  11  B., 

499;  2  B.,  207,  613;  1  E.  D.  S!,  333. 

S  6.  An  estate  during  the  life  of  a  third  person,  whether  Jg*^?*^?^ 
limited  to  heirs  or  otherwise,  shall  be  deemed  a  freehold  only  p«"^^ 
during  the  life  of  the  grantee  or  devisee,  but  after  his  death  it  hom?Ac 
shall  be  deemed  a  chattel  real. 

3H.,  442;  6  D.,  414. 

S  7.  Estates,  as  respects  the  time  of  their  enjoyment,  are  Jf^J^J^ 
divided  into  estates  in  possession,  and  estates  in  expectancy.  ex^tSanej. 

lS.Ch.,  342;  40  B.,  495. 

g  8.  An  estate  in  possession,  is  where  the  owner  has  an    ww 
immediate  right  to  the  possession  of  the  land.    An  estate  in  5?8£i^**" 
expectancy,  is  where  the  right  to  the  possession  is  postponed  *^^^«^ 
'  to  a  future  period. 

40  B.,  495. 

§  9.  Estates  in  expectancy,  are  divided  into,  SSS^P" 

1.  Estates  commencing  at  a  future  day,  denominated  future  o^atei^n 
estates :  and,  **^     ^ 

2.  Reversions. 

6  N.  Y.,  360 ;  46  B.,  469. 

S  10.  A  future  estate,  is  an  estate  limited  to  commence  in  Fntnw 
possession  at  a  future  day,  either  without  the  intervention  of** 
a  precedent  estate,  or  on  the  dermination,  by  lapse  of  time 
or  otherwise,  of  a  precedent  estate,  created  at  the  same  tinie. 

6  N.  T.,  360 ;  31  B.,  562 ;  40  B.,  496. 

g  11.  Where  a  future  estate  is  dependent  on  a  precedent  wbcntti^ 
estate,  it  may  be  termed  a  remainder,  and  may  be  created  S2J*"* 
and  transferred  by  that  name. 

6  N.  T.,  360 ;  31  B.,  662 ;  6  PaL,  466;  40  B.,  495. 

5  12.  A  reversion  is  the  residue  of  an  estate  left  In  the  Beycrsions. 
grantor  or  his  heirs,  or  in  the  heirs  of  a  testator,  commencing 
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in  possession  on  the  determination  of  a  particalar  estate 

granted  or  devised. 

SSii^f     S  13.  Future  estates  are  either  vested  or  contingent.    They 

nitor«       are  vested,  when  there  is  a  person  in  being,  who  would  have 

******^      an  immediate  right  to  the  possession  of  the  lands,  upon  the 

ceasing  of  the  intermediate  or  precedent  estate.    They  are 

contingent,  whilst  the  person  to  whom,  or  the  event  upon 

which  they  are  limited  to  take  effect,  remains  uncertain. 

18  N.  T.,  418;  6  N.  Y.,  360;  31  B.,  662;  28  B.,  367;  5  B^  101;  2  B^ 
2i8;  40  B.,  495. 

JSlu?*'*"     S 14.  Every  future  estate  shall  be  void  in  its  creation,  which 

shall  suspend  the  absolute  power  of  alienation  for  a  longer 

siMpending  pcriod  than  is  prescribed  in  this  Article. '  Such  power  of  alien- 

au^t?^  ation  is  suspended,  when  there  are  no  persons  in  being,  by 

whom  an  absolute  fee  in  possession  can  be  conveyed* 

9  N.  T.,  403;  6  N.  Y.,  467  ;  6  N.  Y.,  413;  31  B,  336;  30  B.  321 ;  It 
B.,  388;  9  B.,  344:  8  B..  28:  7  B.,  592;  5  B.,  101 ;  4  B..  89;  3  B^ 
244;  1  D..  57;  26  W.,  21,  236;  24  W.,  661:  20  W..  664:  18  W^ 
257;  16  W.,  61.  324;  14  W^  265;  9  Pai..  110,  621;  8  Pal.  106, 
303.  485;  7  Pal,  230,  534;  5  Pal.,  172,  318,  602;  4  Pal,  342;  4& 
8.  0.,  539;  33  N.  Y.,  699;  47  B.,  307. 

5m^       S  15.  The  absolute  power  of  alienation,  shall  not  be  sus- 

•vipMided.  pended  by  any  limitation  or  condition  whatever,  for  a  longer 

period  than  during  the  continuance  of  not  more  than  two 

lives  in  being  at  the  creation  of  the  estate,  except  in  the 

single  case  mentioned  in  the  next  section. 

9  N.  Y.,  403;  6  N.  Y,  467,  510;  7  N.  Y.,  548;  6  N.  Y.,  413;  31  R, 
336;  17  B,.  25;  10  B.,  388;  9  B.,  344;  8  B.,  20;  7  B,  692:  5  R, 
438;  16  W.,  61;  14  W.,  265:  13  W.,  441;  6  D,  646;  1  D.,  449: 
5  Pal,  220;  4  &  Oh.,  414,  625,  628;  2  8.  Cb.,  66;  2  Du.,  67  ;  5  & 
S.  a,  174,  363;  4  S.  a  C,  639;  34  N.  Y.,  609;  31  N.  Y.,  19;  41 
B.,  307;  42  B.,  166. 

Contingent  g  16.  A  Contingent  remainder  in  fee,  may  be  created  on  a 
li»?ee."  *'  prior  remainder  in  fee,  to  take  effect  in  the  event  that  the  per- 
sons to  whom  the  first  remainder  is  limited,  shall  die  under 
the  age  of  twenty-one  years,  or  upon  any  other  contingency, 
Dy  which  the  estate  of  such  persons  may  be  determined  be- 
fore they  attain  their  full  age. 

26  B.,  233 ;  1  a  Oh.,  178;  42  B.,  166. 

Sf  wS;c2°  S  1*^*  Successive  estates  for  life  shall  not  be  limited,  unless 
BiYeosuteito  persons  in  being  at  the  ci'eation  thereof;  and  where  a  re- 
mainder shall  be  limited  on  more  thai/ two  successive  estates 
for  life,  all  the  life  estates  subsequent  to  those  of  the  two  per- 
sons first  entitled  thereto,  shall  be  void,  and  upon  the  death 
[794]  of  those  persons  the  remainder  shall  take  effect  in  the  same 
manner  as  if  no  other  life  estates  had  been  created. 

9  N.  Y.,  403;  8  B.,  638;  7  B.,  241 ;  6  B.,  502;  16  W.,  324;  42  B.,  166. 

Bemainder      g  18.  No  remainder  shall  be  created  upon  an  estate  for  the 

t2in%8tote8  life  of  any  other  person  or  persons  than  the  grantee  or  devisee 

*""^*"      of  such  estate,  unless  such  remainder  be  in  fee;  nor  shall  a 

remainder  be  created  upon  such  an  estate  in  a  term  for  yearSr 

unless  it  be  for  the  whole  residue  of  such  term. 

47  B.,  307. 
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S  19.  When  a  remainder  shall  be  created  upon  any  such  ^^nJ!; 
life  estate,  and  more  than  two  persons  shall  be  named,  as  the  ^^^^l^ 
I>er8ons  during  whose  lives  the  life  estate  shall  continue,  the  in  <^in 
remainder  shall  take  effect  upon  the  death  of  the  two  persons  *"'^* 
first  named,  in  the  same  manner  as  if  no  other  lives  had  been 
introduced.    46  B.,  3ot. 

S  20.  A  contingent  remainder  shall  not  be  created  on  a  term  ^^\^§^* 
of  years,  unless  the  nature  of  the  contingency  on  which  it  is  wiTt?n? 
limited,  be  such  that  the  remainder  must  vest  in  interest,  '**'y®*"- 
during  the  continuance  of  not  more  than  two  lives  in  being 
at  the  creation  of  such  remainder,  or  upon  the  termination 
thereof. 

2  21.  Ko  estate  for  life,  shall  be  limited  as  a  remainder  on  KemaiDoei 
a  term  of  years,  except  to  a  person  in  being,  at  the  creation  rJ/ufo!^ 
of  such  estate. 

S  22.  Wfae^re  a  remainder  shall  be  limited  to  take  effect  on  Heanin^  or 
the  deatji  of  any  person  without  heirs,  or  heirs  of  his  body,  '^iyL 
or  without  issue,  the  words  "heirs"  or  "issue,"  shall  be  con-  u£rSJiJS: 
strued  to  mean  heirs  or  issue,  living  at  the  death  of  the  person  *•"■ 
Bamed  as  ancestor. 

13  N.  yi,  213;  3  B.,  38T;  3  W.,  621;  3  Pai.,  30;  21  Ho^,  P.  R,  279. 

S  23.  All  the  provisions  contained  in  this  Article,  relative  ^^'^j^^^ 
to  future  estates,  shall  be  construed  to  apply  to  limitations  of  t^. 
diattels  real,  as  well  as  of  freehold  estates,  so  that  tke  abso- 
lute ownership  of  a  term  of  years,  shall  not  be  suspended  £br 
a  longer  period  than  the  absolute  power  of  alienation  can  be 
BiiBi>ended,  in  resi>ect  to  a  fee. 

3  B.  Oh.  305;  5  D.,  652;  3  Pal,  80. 

g  24.  Subject  to  the  rules  established  in  the  preceding  Rcmiiiiiderf 
sections  of  this  Article,  a  freehold  estate  as  well  as  a  chattel  SmSSgcnt 
real,  may  be  created,  to  commence  at  a  future  day ;  an  estate  ^^^U- 
for  life  may  be  created,  in  a  term  of  years,  and  a  remainder  ^^ 
limited  thereon;  a  remainder  of  a  freehold  or  chattel  real, 
either  contingent  or  vested,  may  be  created  expectant  on  the 
determination  of  a  term  of  years ;  and  a  fee  may  be  limited 
on  a  fee,  ui)on  a  contingency,  which,  if  it  should  occur,  must 
happen  within  the  period  prescribed  in  this  Article. 

8  B^  387 ;  t  Pni.,  634. 

§  25.  Two  or  more  future  estates,  may  also  be  created,  to  ^;?^<^^^ 
take  effect  in  the  alternative,  so  that  if  the  first  in  order  shall  Suites. 
fail  to  vest,  the  next  in  succession  shall  be  substituted  for  it, 
and  take  effect  accordingly.    40  b.,  495. 

§  26.  No  future  estate,  otherwise  valid,  shall  be  void  on  the  {J;J^JjJJ;. 
ground  of  the  probability  or  improbability  of  the  contingency  nouS  be 
on  which  it  is  hmited  to  take  effect. 

5  Pal,  4C3. 

S  27.  A  remainder  may  be  limited  on  a  contingency,  which,     ir^i 
in  case  it  should  happen,  will  operate  to  abridge  or  determine  JSJ^'*^ 
the  precedent  estate ;  and  every  such  remainder  shall  be  con-  tingtncy, 

L— 85 
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"^"^  *•    straed  a  conditional  limitation,  and  shall  have  the  same  eflfect 

as  such  limitation  would  have  by  law. 
Htirt  of  ft       S  28,  "Where  a  remainder  shall  be  limited  to  the  heirs,  or 
irrSf whra  to  heirs  of  the  body  of  a  person  to  whom  a  life  estate,  in  the 
JSl^i.**"^  same  premises,  shall  be  given,  the  persons  who,  on  the  termi- 
nation of  the  life  estate,  shall  be  the  heirs,  or  heirs  of  ihe 
body  of  such  tenant  for  Ufe,  shall  be  entitled  to  take  as  pur- 
chasers, by  virtue  of  the  remainder  so  limited  to  them. 

11  N.  Y.,  401;  4  Kent  Com^  224;  40  B^  495. 

conrtrnc-  g  29.  Whcu  a  remainder  on  an  estate  for  life,  or  for  years, 
tltS^^i^  shall  not  be  limited  on  a  contingency  defeating  or  avoiding 
*"•         such  precedent  estate,  it  shall  be  construed  as  intended  to  take 

effect,  only  on  the  death  of  the  first  taker,  or  the  expiration, 

by  lapse  of  time,  of  such  term  of  years. 
potthn-  g  30.  Where  a  future  estate  shaU  be  limited  to  heirs  or  issue^ 

3ISS'     "   or  children,  posthumous  children  shall  be  entifled  to  take,  in 

the  same  manner  as  if  living  at  the  death  of  their  parent 

2  B.,  248. 

Ik  g  31.  A  fiiture  estate  depending  on  the  contingency  of  the 

death  of  any  i)erson  without  heirs  or  issue,  or  children,  shall 
be  defeated  by  the  birth  of  a  i)osthumous  child  of  such  person, 
capable  of  taking  by  descent. 
Bxpectant       g  32.  No  exi)ectant  estate  can  be  defeated  or  barred  by  any 
to^bi^d^^*  alienation,  or  other  act  of  the  owner  of  the  intermediate  or 
feated,  Ac  p^^ecedcnt  cstatc,  nor  by  any  destruction  of  such  precedent 
estate,  by  disseisin,  forfeiture,  surrender,  merger  or  otherwise. 
SfMt^^      g  33.  The  last  preceding  section  shall  not  be  construed  to 
^  ^         prevent  an  expectant  estate  from  being  defeated  in  any  man- 
ner, or  by  any  act  or  means,  which  the  party  creating  such 
estate  shall,  in  the  creation   thereof,  have  provided  for  or 
authorised;  nor  shall  an  expectant  estate  thus  liable  to  be 
defeated,  be  on  that  ground  adjudged  void  in-its  creation. 
Bcmainden      g  34.  No  remainder,  valid  in  its  creation,  shall  be  defeated 
d?fti*t^in  by  the  determination  of  the  precedent  estate,  before  the 
31^"       happening  of  the  contingency  on  which  the  remainder  is 
limited  to  take  effect;  but  should  such  contingency  after- 
wards happen,  the  remainder  shall  take  effect,  in  the  same 
manner  and  to  the  same  extent,  as  if  the  precedent  estate  had 
continued  to  the  same  period. 

18  N.  Y.,  418. 

Qualities  of  g  35.  Expoctaut  cstatcs  are  descendible,  devisable  and 
Mtatw?"*    alienable,  in  the  same  manned  as  estates  in  possession. 

12  N.  Y.,  133;  31  B.,  562;  TPai.,  76;  45  B.,  469. 

Putoro  pro-      g  36.  Dlspositious  of  the  rents  and  profits  of  lands,  to  accrue 

fluofiauda.  ^^^  u^^  received  at  any  time  subsequent  to  the  execution  of 

cr26i     the  instrument  creating  such  disposition,  shall  be  governed  by 

the  rules  established  in  this  Article,  in  relation  to  fature 

estates  in  lands. 

17  N.  Y.,  567;  2  B.,  248;  3  B.  Ch.,  92;  5  Pal,  480;  4  P«l,  328;  J  a 
Ch.,  474. 
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S  37.  An  accumulation  of  rents  and  profits  of  real  estate,  AcJ^uit- 
for  the  benefit  of  one  or  more  i>ersons,  may  be  directed  by  *^^J^^ 
any  will  or  deed,  sufficient  to  pass  real  estate,  as  follows : 

1.  K  such  accumulation  be  directed  to  commence  on  the 
creation  of  the  estate,  out  of  which  the  rents  and  profits  are 
to  arise,  it  must  be  made  for  the  benefit  of  one  or  more  minors 
then  in  being,  and  terminate  at  the  expiration  of  their 
minority: 

2.  K  such  accumulation  be  directed  to  commence  at  any 
time  subsequent  to  the  creation  of  the  estate  out  of  which  the 
rents  and  profits  are  to  arise,  it  shall  commence  within  the 
time  in  this  Article  i>enifitted  for  the  vesting  of  future  estates 
and  during  the  minority  of  the  persons  for  whose  benefit  it 
is  directed,  and  shall  terminate  at  the  expiration  of  such 
minority. 

IT  B.,  25 ;  4  Pai.,  328 ;  4  S.  S.  C,  442. 

g  38.  If,  in  either  of  the  cases  mentioned  in  the  last  sec-  {>t^«'  ^^ 
tion,  the  direction  for  such  accumulation  shall  be  for  a  longer  vnw  i/  ^ 
term  than  during  the  minority  of  the  persons  intended  to  be  ^'^ 
benefitted  thereby,  it  shall  be  void  as  resi)ects  the  time  beyond 
such  minority.    And  all  directions  for  the  accumulation  of  whenwhoi- 
the  rents  and  profits  of  real  estate,  except  such  as  are  herein  '^  ^**^^ 
allowed,  shall  be  void. 

2  B.  Oh.,  518;  IT  B.,  25;  4  S.  S.  C,  442;  5  Pai.,  480;  44  B.,  676. 

S  39.  Where  such  rents  and  profits  are  directed  to  be  accu-  Appiica- 
mulated  for  the  benefit  of  infants  entitled  to  the  expectant  proau!  ac 
estate,  and  such  infants  shall  be  destitute  of  other  sufficient  &i:*"SfiS^ 
means  of  support  and  education,  the  chancellor,  upon  the  '^°^- 
application  of  their  guardian,  may  direct  a  suitable  sum  out 
of  such  rents  and  profits  to  be  applied  to  their  maintenance 
and  education. 

6  Pia.,  136. 

g  40  When  in  consequence  of  a  valid  limitation  of  an  Jjg^jj!"© 
expectant  estate,  there  shall  be  a  suspense  of  the  power  of  JJiJfi,*^/* 
alienation  or  of  the  ownership,  during  the  continuance  of  land. 
which,  the  rents  and  profits  shall  be  undisposed  of,^  and  no 
valid  direction  for  their  accumulation  is  given,  such  rents  and 
profits  shall  belong  to  the  persons  presumptively  entitled  to 
the  next  eventual  estate. 

23  N.  T.,  83;  15  N.  Y.,  324;  28  B.,  143;  17  B.,  84  ;  2  B.  Ch.,  518. 

g  41.  The  delivery  of  the  grant,  where  an  expectant  estate  S.^ifJSif'*' 
is  created  by  grant ;  and  where  it  is  created  by  devise,  the  Jjj^^^j^ ,  ^^ 
death  of  the  testator,  shall  be  deemed  the  time  of  the  creation  "ted. 
of  the  estate. 

3  B.,  387. 

g  42.  All  expectant  estates,  except  such  as  are  enumerated  S^tei' 
and  defined  in  this  Article,  are  abolished.  JShS.*^^ 

g  43.  Estates,  in  respect  to  the  number  and  connexion  of  Bsutetin 
their  owners,  are  divided  into  estates  in  severalty,  in  joint  jSSt^'^' 
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^^^^^  tenancy  and  in  common ;  the  nature  and  properties  of  wliidi 
•ndinoon-  respectively,  shall  continue  to  be  such  as  are  now  established 
""^         by  law,  except  so  far  as  the  same  may  be  modified  by  tbe 

provisions  of  this  Chapter. 

[ran        S  **•  Every  estate  granted  or  devised  Uf  two  or  more  per- 

JJ^^JJ^  sons,  in  their  own  right,  shall  be  a  tenancy  in  common,  unless 

SiUttJ.      expressly  declared  to  be  in  joint  tenancy;  but  every  estate, 

UUU7.       vested  in  executors  or  trustees  as  such,  shall  be  held  by  them 

in  joint  tenancy.    This  section  shall  apply  as  weU  to  estates 

already  created  or  vested,  as  to  estates  hereafter  to  be  granted 

or  devised. 

1  B.  Ih  64,  §  6  4  7;  27  B^  272;  6  J.  0.  R.,  431. 
ARTI€E.E  SECOND. 

OF  USES  AND  TRUSTS, 

Skl  45.  Uses  and  trusts,  not  herein  authorised,  abolished. 

46.  Existing  executed  uses,  confirmed  as  legal  estates. 

47.  Persons  entitled  to  possession  of  lands,  declared  the  legal  ownors  thereat 

48.  Last  section  not  to  aiTect  active  trusts. 

49.  No  estate  granted  for  the  use  of  another,  to  vest  in  the  tmsteee. 

60.  Previous  sections  not  to  applj  to  resulting  or  implied  or  egress  trusts. 

51.  Grant  to  one,  for  consideration  paid  by  another,  vests  title  in  grantae. 

52.  But  trust  to  result  in  favor  of  creditors  of  person  paying  con  aiders  tion. 
63.  61st  section  not  to  extend  to  certain  cases. 

54.  Purchasers  in  good  faith,  not  to  be  affected  by  implied  trusts. 

55.  For  what  purposes  express  trusts  may  be  created. 

56.  Certain  devises  in  trust,  to  be  deemed  powers. 

57.  In  certain  cases,  profits  of  land  liable  po  creditors. 

58.  Express  trusts  not  before  authorised,  to  be  powers  in  trust 

59.  In  such  case,  land  to  remain  in  and  descend  to  persons  entitled. 

60.  Trustees  under  valid  express  trusts,  to  have  whole  estate. 

61.  Qualification  of  last  section. 

62.  Estates  not  included  in  express  trust,  to  remain  in  grantor. 

63.  Powers  of  parties  interested  in  certain  trusts. 

64.  Conveyances  not  declaring  trust,  absolute  in  certain  cases. 
66.  Sales,  &c.,  contrary  to  the  trust,  void. 

66.  Misapplication  of  money  by  trustees,  not  to  affect  others. 

67.  Estate  of  trustee  to  cease  when  purpose  ceases. 

68.  Disposition  of  trust,  on  death  of  surviving  trustee. 

69.  When  and  how  trustee  may  resign. 

70.  When  and  how  trustee  may  be  removed. 

71.  Appointment  of  trustees  in  place  of  those  resigning  or  removed,  Ae. 

72.  Three  last  sections  applicable  only  to  express  trusts. 

Certain  g  45.  TTsos  and  trusts,  except  as  authorised  and  modified  m 

t^tTiboi-  tms  Article,  are  abolished;  and  every  estate  and  interest  in 

^^^^        lands,  shall  be  deemed  a  legal  right,  cognizable  as  such  in  the 

courts  of  law,  except  when  otherwise  provided  in  this  Chapter. 

15  N.  Y.,  477 ;  12  N.  T.,  403 ;  29  B.,  657 ;  27  B.,  272 ;  17  B.,  105 ;  11  B, 
407;  9  B.,  340;  6  B.,  484:  4  D.,  442;  3  S.  &  C,  360;  24  W.,  661; 
18  How.  P.  R.,  132;  31  N.  Y.,  18;  47  B.,  259;  44  B.,  576. 

Bxeented        §  46.  EvcTj  cstato  wliich  is  uow  held  as  an  use,  executed 
UM,  exist-  jjj^^QY  Qj^j  foiinor  statute  of  this  state,  is  confirmed  as  a  l^gal 
estate. 

6B.,  484;  4  D.,  385. 
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g  47.  Every  person,  who,  by  virtue  of  any  grant,  assign-  Ri^to*" 
meat  or  devise,  now  is,  or  hereafter  shall  be  entitled  to  the  g?*,J^^*2^ 
actual  i)ossession  of  lands,  and  the  receipt  of  the  rents  and  *^]^ 
profits  thereof,  in  law  or  in  equity,  shall  be  deemed  to  have  a  ^"^^  ^ 
legal  estate  there&i,  of  the  same  quality  and  duration,  and 
subject  to  the  same  conditions,  as  his  beneficial  interest. 

1  R.  L.,  72,  §  1,  2  4  3 ;  23  N.  T.,  fill ;  10  N.  T.,  211 ;  9  N.  Y.,  403  ;  1 
N.T.,  670;  6  N.  Y.,  460;  3  N.  Y.,  535;  30  B.,  320;  13  B.,  92;  9 
B.,  519;  6  B.,  484;  5  B.,  190;  1  B.,  33;  1  B.  Ob.,  20,  220;  2  H., 
674^  491;  7  Pai.,  534,  185-193;  4  Pai.,  404;  2  a  Oh^  296;  21  W., 
147;  17  J.  R.,  350;  14  W.,  179;  30  N.  Y.,  193. 

S  48.  The  last  preceding  section  shall  not  divest  the  estate  f^^^^^ 
of  any  trustees,  in  any  existing  trust,  where  the  title  of  such  j^^ctedby 
trustees,  is  not  merely  nominal,  but  is  connected  with  some     ly^j**"* 
power  of  actual  disposition  or  management,  in  relation  to  the 
lands  which  are  the  subject  of  the  trust. 

6  B.,  484;  4  PaL,  352;  4  D.,  399;  7  Pal,  182. 

g  49.  Every  disposition  of  lands,  whether  by  deed  or  devise  Trustees  ©r 
hereafter  made,  shall  be  directly  to  the  person  in  whom  the  S^^i^^ 
right  to  the  possession  and  profits,  shall  be  intended  to  be  SS*SteJJS. 
invested,  and  not  to  any  other,  to  the  use  of,  or  in  trust  for, 
such  person ;  and  if  made  to  one  or  more  i>ersons,  to  the  use 
of,  or  in  trust  for,  another,  no  estate  or  interest,  legal  or  equi- 
table, shall  vest  in  the  trustee. 

IR.  L.,  72,  §  1,  2  A  3;  23  N.  Y.,  377;  10  N.  Y.,  271;  7  N.  Y.,  570;  6 
N.  Y.,  460;  3N.  Y.,535;  26  B.,  239.  479;  6  B.,  98;  1  D.,  57;  9B., 
516;  30  N.  Y.,  193 ;  41  B.,  69  ;  36  B.,  44. 

5  50.  The  preceding  sections  in  this  Article  shall  not  extend  l^^^ 
to  trusts  arising,  or  resulting  by  implication  of  law,  nor  be  qtum^ 
construed  to-  prevent  or  affect  the  creation  of  such  express 
trusts,  as  are  herein  after  authorised  and  defined. 

7  K  Y.,  670 ;  2  N.  Y.,  373;  9  B.,  589;  4  D.,  439;  16  J.  R.,  197 ;  5  J.  C. 

R.,  1 ;  3  PaL,  390;  4  S.  S.  C,  524. 

g  51.  Where  #t  grant  for  a  valuable  consideration  shall  be  ^^°*^ 
made  to  one  person,  and  the  consideration  therefor  shall  be  paid  monoy  Mtd 
by  another,  no  use  or  trust  shall  result  in  favor  of  the  person  by  SJ  ttSSt  to  * 
whom  such  payment  shall  be  made;  but  the  title  shall  vest  in  ^^^ 
the  person  named  as  the  alienee  in  such  conveyance,  subject 
only  to  the  provisions  of  the  next  section. 

1  R.  L.,  74,  §  4;  15  N.  Y..  478;  10  N.  Y.,  271;  29  B.,  484;  16  B.,  376; 
12  B.,  663,  10  B.,  102;  6  B.,  484;  6  B.,  57;  2  E<L,  619;  14  H6w. 
P.  R.,  11;  8  Pai.,  225;  2  B.  Ch.,  682;  32  N.,  Y.,  69;  47  B.,  644;  39  B.  622. 

3  52.  Every  such  conveyance  shall  be  presumed  fraudulent.  Except  for 
as  against  the  creditors,  at  that  time,  of  the  i)erson  paying  the  c^JStore! 
consideration;  and  where  a  fraudulent  intent  is  not  disproved,  *^ 
a  trust  shall  result  in  favor  of  such  creditors,  to  the  extent 
that  may  be  necessary  to  satisfy  their  just  demands. 

22  N.  Y.,  666;  16  N.  Y.,  478;  10  N.  Y.,  271 ;  31  B.,  394;  29  B.,  484; 
12  B.,  653;  6  B.,  484;  4  D.,  442;  1  J.  Ca.,  153;  3  J.  R.,  216;  11  J. 
R.,  91 ;  13  J.  R.,  463;  16  J.  R,  197 ;  1  J.  C.  R.,  582 ;  2  J.  0.  R., 
405;  3  PaL,  478;  4  PaL,  678;  10  PaL,  568;  18  W.,  257;  3  B.,  665. 

5  53.  The  provisions  of  the  preceding  fifty-first  section  shall  quaiiSSd. 
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not  extend  to  eases,  where  the  alienee  named  in  the  convey- 
ance,  shall  have  taken  the  same  as  an  absolute  conveyance,  in 
his  own  name,  without  the  consent  or  knowledge  of  the  person 
paying  the  consideration,  or  where  such  alienee,  in  violation  of 
some  trust,  shall  have  purchased  the  lands  so  conveyed,  with 
monies  belonging  to  another  i)erson, 

18N.  Y.,  515;  11  B.,  407;  16  B.,  376;  17  B.,  103;  47  B^  544;  39  B. 
039. 

g  54.  No  implied  or  resulting  trust  shall  be  alleged  or  estab- 
lished, to  defeat  or  prejudice  the  title  of  a  purchaser,- for  a 
valuable  consideration,  and  without  notice  of  such  trust 

22  N.  T.,  566;  29  N.  Y.,  613. 

S  65.  Express  trusts  may  be  created,  for  any  or  either  of 
the  following  purposes: 

1.  To  sell  lands  for  the  benefit  of  creditors: 

2.  To  sell,  mortgage  or  lease  lands,  for  the  benefit  of  legatees, 
or  for  the  purpose  of  satisfying  any  charge  thereon : 

3.  To  receive  the  rents  and  profits  of  lands,  and  apply  them 
to  the  use  of  any  person,  during  the  life  of  such  person,  or  for 
any  shorter  term,  subject  to  the  rules  prescribed  in  the  first 
Article  of  this  Title: 

4.  To  receive  the  rents  and  profits  of  lands,  and  to  accumn- 
late  the  same,  for  the  purposes  and  within  the  limits  prescribed 
in  the  first  Article  of  this  Title. 

23  N.  Y.,  377 ;  17  N.  Y.,  5G7 ;  12  N.  Y.,  403 ;  7  N.  Y.,  257 ;  6  N.  Y, 
678;  5  N.  Y.,  413,  557 ;  2  N.  Y.,  306  ;  31  B.,  336;  25  B.,  395;  23 
B.,  498;  20  B.,  639;  18  B.,  473;  9  B.,  340,  585;  5  B.,  101,  144,  444» 
613;  3  B.  Ch^  92;  2  B.  Ch.,  517;  3  H.,  101;  5  D.,  651;  4D^  3»; 
1  D.,  57;  7  Pai.,  234,  275;  5  PaU  220,  461;  22  W.,  486;  UW, 
266;  IIW.,240;  2Ed.,91;  4S.Ch.,414;  5S.S.C.,363;  3a& 
C,  602;  3  Ab.,  403;  13  How.  P.  R.,  157;  8  How.  P.  R.  38S; 
Laws  of  1830,  ch.  320,  §  10;  2  Du.,  59 ;  34  N.  Y.,  340,  555:  26  N. 
Y.,  41 ;  47  B.,  259,  618;  41  B..  69. 

S  56.  A  devise  of  lands  to  executors  or  other  trustees,  to  be 
sold  or  mortgaged,  where  the  trustees  are  not  also  empow^ed 
to  receive  the  rents  and  profits,  shall  vest  no  estate  in  tbe 
trustees ;  but  the  tnist  shall  be  valid  as  a  power,  and  the  lands 
shall  descend  to  the  heirs,  or  pass  to  the  devisees  of  the 
testator,  subject  to  the  execution  of  the  power. 

18  N.  Y.,  107;  2  B.,  537  ;  2  Ed.,  659;  2  H.,  569. 

Profits  of  g  57.  Where  a  trust  is  created  to  receive  the  rents  and 
tJ°creditori  profits  of  lauds,  and  no  valid  direction  for  accumulation  is 
in^^rtoiu  giy^n^^  ttie  surplus  of  such  rents  and  profits,  beyond  the  snm 
that  may  be  necessary  for  the  education  and  support  of  the 
person  for  whose  benefit  the  trust  is  created,  shall  be  liable, 
in  equity,  to  the  claims  of  the  creditors  of  such  person,  in  the 
same  manner  as  other  personal  property,  which  cannot  be 
reached  by  an  execution  at  law. 

6  N.  Y.,  578:  18  B.,  469;  1  B.  Ch.,  36;  8  Pal,  85;  6  PaL,  686;  2  Ed, 
379;  3  S.  a  C,  641;  14  N.  Y.,  41;  11  Pal,  140. 

other  ox-  S  58.  Where  an  express  trust  shall  be  created,  for  any 
CStt,tob6  purpose  not  enumerated  in  the  preceding  sections,  no  estate 
g^t?'  ^    shall  vest  in  the  trustees ;  but  the  trust,  if  directing  or  autbo- 
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rising  the  performance  of  any  act  which  may  be  lawftiUy 
performed  under  a  power,  shall  be  valid  aa  a  power  in  trust, 
subject  to  the  provisions  in  relation  to  such  i)owers,  contained 
in  the  third  Article  of  this  Title. 

12N.  T.,  404;  7  N.  Y.,  670;  23  B.,  499;  9B.,  519:  1  B,  68;  9  Pai., 
116;  8  Pai.,  120;  3  S.  Ch.,  654;  8W.,  661;  18  W.,  267 ;  22  W., 
483;  SON.  Y.,  191;  36  B.,.44. 

S  59.  In  every  case  where  the  trust  shall  be  valid  as  a  power,  And  i«nd, 
the  lands  to  which  the  trust  relates,  shall  rem^n  in,  or  descend  •ceild'u)*^ 
to  the  persons  otherwise  entitled,  subject  to  the  execution  of  StieS!"*  ^' 
the  trust  as  a  power. 

5  60.  Every  express  trust,  valid,  as  such,  in  its  creation,  Trunect  of 
except  as  herein  otherwise  provided,  shall  vest  the  whole  tro/u^o 
estate  in  the  tmstees,  in  law  and  in  equity,  subject  only  to  ^uteT^^** 
the  execution  of  the  tnist.    The  persons  for  whose  benefit  the 
trust  is  created,  shall  take  no  estate  or  interest  in  the  lands, 
but  may  enforce  the  performance  of  the  trust  in  equity. 

21  N.  Y.,  576;  17  N.  Y.,  567  ;  10  N.  Y,  271;  9  N.  Y.,  413  ;  6  N.  Y., 
578;  3  N.  Y^  535;  31  B.,  336;  25  B.,  395;  2  B.,  601;  1  B.  Ch.,  36; 
2  Ed.,  559;  7  How.  P.  R,  349;  4  E.  D.  S.,  134;  3  S.  S.  C,  531. 

§  61.  The  preceding  section  shall  not  prevent  any  person  Last  section 
creating  a  trust,  from  declaring  ta  whom  the  lands  to  which  ^"*^"^«^- 
the  trust  relates,  shall  belong,  in  the  event  of  the  failure  or 
termination  of  the  trust ;  nor  shall  it  prevent  him  from  grant- 
ing or  devising  such  lands,  subject  to  the  execution  of  the 
trust.  Every  such  grantee  or  devisee  shall  have  a  legal  estate 
in  the  lands,  as  against  all  persons,  except  the  trustees  and 
those  lawfully  claiming  under  them. 

21  N.  Y.,  576;  31  B..  336;  25  B.,  395;  4  E.  D.  S.,  134 

g  62.  Where  an  express  trust  is  created,  every  estate  and  interests 
interest  not  embraced  in  the  trust  and  not  otherwise  disposed  [S'SJiStof 
of,  shall  remain  in,  or  revert  to,  the  person  creating  the  trust,  tra"^'*** 
or  his  heirs,  as  a  legal  estate. 

21  N.  Y.,  576. 

S  63.  No  i)erson  beneficially  interested  in  a  trust  for  the     [rao] 
receipt  of  the  rents  and  profits  of  lands,  can  assign  or  in  any  J!JJJ®'j;,g^ 
manner  dispose  of  such  interest ;  but  the  rights  and  interest  2?  pai^'ik. 
of  every  person  for  whose  benefit  a  trust  for  the  payment  of  a  **'^"  ' 
sum  in  gross  is  cheated,  are  assignable. 

19  N.  Y.,  456;  12  N.  Y.,  401 ;  6  N.  Y.,  578;  31  B.,  336;  26  B.,  453;  7 
B.,  235;  6B.,  198;  IB.  Ch.,  36;  8  Pai.,  85;  7  Pai.,  521;  6  Pal, 
686;  4  Ed.,  507;  3  S.  Ch.,  654;  1  S.  Ch.,  341 ;  -6  S.  S.  C,  363;  3  S. 
S.  0.,  641;  22  W.,  649;  18  How.  P.  R.,  54;  16  W.,  61;  24  W., 
641;  35N.  Y.,  371;  43  B.,  311. 

§  64.  Where  an  express  trust  is  created,  but  is  not  contained  Bffect  of 
or  declared  in  the  conveyance  to  the  trustees,  such  conveyance  tSiun fon. 
shall  be  deemed  absolute,  as  against  the  subsequent  creditors  ^•y*^**- 
of  the  trustees,  not  having  notice  of  the  trust,  and  as  against 
purchasers  from  such  trustees,  without  noticei  and  for  a 
valuable  consideration. 

29  B.,  484;  22  B.,  97. 
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ceruiB         S  ^'  Wliere  the  trust  shall  be  expressed  in  the  instrument 
r'lJiiuw  creating  the  estate,  every  sale,  conveyance  or  other  act  of 
void.  *     *  the  trustees,  in  contravention  of  the  ti^ust,  shaJl  be  abso- 
lutely void. 

20  N.  T.,  il  J  18  N.  Y.,  107;  12  N.  Y.,  394;  6  N.  Y.,  360 ;  31  B,  336; 
30  fi^  321 ;  20  B.,  404;  7  Row.  P.  R.,  349;  38  B^  473,  480. 

otheranot  g  66.  TSo  persou  who  shaU  actually  and  in  good  faith  pay  a 
^^mi^'sum  of  money  to  a  trustee,  which  the  trustee  as  such  is  an- 
conductof  thQjized  to  receive,  shall  be  responsible  for  the  proper  appli- 
cation of  such  money,  according  to  the  trust ;  nor  shall  anj 
right  or  title,  derived  by  him  from  such  trustee,  in  considera- 
tion of  such  payment,  be  impeached  or  called  in  question,  in 
consequence  of  any  misapplication,  by  the  trustee,  of  the 
monies  paid. 

10  PaL,  282 ;  12  N.  Y.,  403  ;  30  B.,  133 ;  22  B^  99 ;  7  J.  C.  R,  160;  16 
How.  P.  R.,  357. 

When  w-       §  67.  When  the  purposes  for  which  an  express  trust  shall 
S^toJ^have  been  created,  shall  have  ceased,  the  estate  of  the  trus- 
tees shall  also  cease. 

5  Pal,  458  ;  4  Pat,  404;  2  a  Oh.,  296  ;  9  B ,  516 ;  34  N.  Y.,  555. 

2S  tod^     S  68.  Upon  the  death  of  the  surviving  trustee  of  an  express 

li^nd.  ^  trust,  the  trust  estate  shall  not  descend  to  his  heirs,  nor  pass 

Trnttto     to  his  pcrsonal  representatives ;  but  the  trust,  if  then  unexe- 

SJiiwrj.    cuted,  shall  vest  in  the  court  of  chancery,  with  all  the  powers 

and  duties  of  the  original  trustee,  and  shall  be  executed  ty 

some  person  appointed  for  that  purpose,  under  the  direction 

of  the  court. 

27  B.,  407  ;  9  B.,  638 ;  7  Pai ,  107  ;  5  Pai.,  560 ;  47  B.,  613 ;  38  B-,  473. 

h^w  troSfee  S  69.  Upou  thc  pctitioil  of  any  trustee,  the  court  of  chan- 
,  niy  resign,  ccry  may  accept  his  resignation,  and  discharge  him  irom  the 
trust,  under  such  regulations  as  shall  be  established  by  the 
court  for  that  purpose,  and  upon  such  terms  as  the  rights 
and  interests  of  the  persons  interested  in  the  execution  of  the 
trust  may  require. 

19  N.  Y.,  456 ;  26  B.,  99 ;  1  B.  Ch.,  668 ;  3  Pal,  420. 

When  and  g  70.  Upou  the  petition  or  bill  of  any  person  interested  in 
nTayi^^  the  exccutiou  of  a  trust,  and  under  such  regulations  as  for 
removed,  that  purposo  shall  be  established,  the  court  of  chancery  may 
remove  any  trustee  who  shall  have  violated  or  threatened  to 
violate  his  trust,  or  who  shall  be  insolvent,  or  whose  insolv- 
ency shall  be  apprehended,  or  who,  for  any  other  cause,  shall 
be  deemed  an  unsuitable  person  to  execute  the  trust 

9  N.  Y.,  176;  2  B.,  447  ;  1  B.  D.  S.,  572 ;  34  N.  Y.,  340 ;  4f  B.,  33T. 

wppuS*^  S  71.  The  chancellor  shall  have  full  power  to  appoint  a  new 
trustee,  in  place  of  a  trustee  resigned  or  removed^  and  when, 
in  consequence  of  such  resignation  or  removal,  there  shall  be 
[731]  no  acting  trustee,  the  court,  in  its  discretion,  may  appoint 
new  trustees,  or  cause  the  trust  to  be  executed  by  one  of  its 
oflBcers,  under  its  direction. 

'  26  B.,99;  1  B.  Ch.,  568;  6  Pal,  47,  560;  11  Ab.,472;  SI  How.  P. 

R.,  78. 
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S  72.  The  three  last  sections  shall  extend  only  to  cases  of  Ap^ioation 
express  trosts.  to^SSi!*'' 

See  Laws  of  1840,  ch.  818;  1841,  ch.  261 ;  1846,  ch.  14;  1839,  ch.  1Y4, 

184;  1849,  ch.  373;  1846,  ch.  112;  1865,  ch.  432,  ch.  230;  1852,  oh. 

203.     Post,  vol.  4  pp.  429,  430,  431,  427,  428,  65l2,  431. 

articue:  third. 

OP  POWERS. 

Ssa  73.  Powers  as  thej  now  exist  abolished;  future  powers  to  be  goyerned  hy  this 
Artide. 
74.  Definition  of  a  power^ 
16,  Who  capable  of  g^nting  powers. 
76.  Powers,  general  or  special,  and  beneficial  or  in  trust. 
77  ft  78.  Definitions  of  general  and  special  powers. 

79.  When  a  general  or  special  power  is  beneficial. 

80.  Married  women  maj  execute  general  and  beneficial  powers.  ' 

81.  Absolute  power  of  disposition  in  tenant  for  life,  ftc  creates  a  fee. 

82.  Like  power  to  auf  other,  creates  absolute  fee  as  to  creditors. 

83.  When  grantee  of  snch  power  entitled  to  absolute  fee. 

84.  Power  to  devise  inheritance  to  be  deemed  absolute  power  in  certain  caaea 

85.  Power  to  dispose  of  fee  in  certain  cases,  absolute  power  of  dispositioiL 

86.  Effect  of  reserving  power  of  revocation. 

87.  To  whom  special  and  beneficial  powers  may  be  granted. 

88.  Power  of  tenant  for  life  to  make  leases,  not  assignable,  Ac. 

89.  To  whom  it  may  be  released, 

90  ft  91.  Effect  of  mortgages  by  persons  having  power  to  make  leasea 
03.  Future  beneficial  powers  not  herein  enumerated,  invalid. 

93.  Liability  of  beneficial  powers  in  equity,  to  creditors. 

94.  When  general  powers  are  in  trust. 

95.  When  special  powers  are  in  trust 

96.  Trust  powers  imperative,  unless  expressly  made  optional. 

97.  Effect  of  a  right  of  selection  by  grantee  of  power. 

98  ft  99.  Powers  to  distribute  among  several,  how  construed. 

100.  Chancery  to  execute  power  on  death  of  trustee  having  right  of  selectioiL 

101.  Also  where  person  to  execute  power  is  not  designated. 

102.  Certain  prior  sections  to  apply  to  power  in  trust. 

103.  Creditors,  fta  of  objects  of  trust,  when  to  compel  execution  of  powora. 
104  Effbct  of  assignments  under  insolvent  acts,  upon  beneficial  powers. 

105.  Powers  that  may  be  reserved  by  grantors  in  conveyances. 

106.  By  what  instruments  powers  may  be  granted. 

107.  When  powers  to  be  recorded. 

108.  Powers  irrevocable  unless  authority  is  expressly  reserved. 

109.  In  whom  powers  may  be  vested;  by  whom  exercised. 

110.  Married  wotnen,  when  and  how  to  execute  powers. 

111.  Married  women  not  to  execute  power  until  of  age. 

112.  Powers  to  be  executed  by  all  surviving  grantors  thereof. 

113.  By  what  instruments  powers  to  be  executed. 

114.  Such  instruments  to  be  deemed  conveyances. 

115.  Power  to  dispose  by  devise,  how  executed. 

116.  Power  to  dispose  by  grant,  cannot  be  executed  by  will 

117.  Executions  by  married  women,  to  be  acknowledged. 

118.  Execution   governed   by  preceding  rules,  although  otherwise  direoM  fcj 

grantor.  * 

119.  Useless  formalities  directed,  dispensed  with. 

120.  Nominal  conditions  may  be  disregarded. 

121.  In  other  respects,  directions  of  grantor  to  be  observed. 

122.  Consent  of  third  persons  to  execution  of  power,  how  evidenced.  - 
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Sea  1 23.  Dispotitions  not  void  on  account  of  being  too  extensiv«. 

124.  Instruments  executing  power  valid,  although  power  not  recited. 
*     126.  Suoli  instrumontB  affected  by  fraud. 

126.  General  terms  in  a  will  sufficient  to  execute  power  to  deyise. 

127.  Kstates  given  to  descendants  hy  virtue  of  certain  powers,  to  be  advancemeoii. 

128.  How  term  during  which  alienation  maj  be  suspended,  to  be  computed. 

129.  Who  capable  of  taking  in  execution  of  power. 

130.  Authority  of  married  women,  under  powers. 

131.  Defective  executions  of  powers,  corrected. 

132.  Relief  to  purchasers  under  defective  executions. 

133.  Powers  to  sell  in  mortgages,  to  pass  to  assignees  thereof. 

134.  This  Article  not  to  extend  to  simple  powers  of  attorney,  kc 

135.  Defiuition  of  the  terms  "grantor  of  a  power  **  and  ''grantee  of  a  power." 

g  73.  Powers,  as  they  now  exist  by  law,  are  abolished;  and 
from  the  time  this  Chapter  shall  be  in  force,  the  creation,  con- 
struction and  execution  of  powers,  shall  be  governed  by  the 
provisions  of  this  Article. 

g  74.  A  power  is  an  authority  to  do  some  act  in  relation  to 
lands,  or  the  creation  of  estates  therein,  or  of  charges  thereon, 
which  the  owner  granting  or  reserving  such  i)ower,  might 
himself  lawfully  perform. 

12  N.  y.,  404;  5  N.  ¥.,  413;  1  B.,  62;  3  Du.,  73;  36  B ,  44. 

g  75.  No  person  is  capable  in  law  of  granting  a  i)ower,  who 
is  not  at  the  same  time,  capable  of  aliening  some  interest  in 
the  lands  to  which  the  power  relates. 

3  Du.,  95. 

g  76.  Powers,  as  authorised  in  this  Article,  are  general  or 
special,  and  beneficial  or  in  trust. 

20  B.,  238. 

g  77.  A  power  is  general,  wJiere  it  authorises  the  alienation 
in  fee,  by  means  of  a  conveyance,  will  or  charge  of  the  lands 
embraced  in  the  power,  to  any  alienee  whatever. 

21  B.,  62;  IB.,  62;  41  B.,  69. 

g  78.  A  power  is  special, 

1.  Where  the  persons  or  class  of  persons,  to  whom  the  dis- 
position of  the  lands  under  the  power  is  to  be  made,  sue 
designated: 

2.  Where  the  power  authorises  the  alienation,  by  means  of 
a  conveyance,  will  or  charge,  of  a  particular  estate  or  interest 
less  than  a  fee- 

11  N.  Y.,  402;  41  B.,  69. 

g  79.  A  general  or  special  power  is  beneficial,  when  nope^ 
son  other  than  the  grantee  has,  by  the  terms  of  its  creation, 
any  interest  in  its  execution. 

20  B.,  238;  22  W.,  498. 

g  80.  A  general  and  beneficial  power  may  be  given  to  a 
married  woman,  to  dispose,  during  her  marriage,  and  withoat 
the  concurrence  of  her  husband,  of  lands  conveyed  or  doTised 
to  her  in  fee. 

15  N.  T..  313 ;  12  N.  Y.,  423;  1  Pal,  399;  22  W.,  499;  1  B.  Ch.,  13;  1«L 
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§  81.  Where  an  absolute  power  of  disposition,  not  accom-  Estate  of 
panied  by  any  trust,  shall  be  given  to  the  owner  of  a  particu-  }ff^"'^**' 
lar  estate,  for  life  or  years,  such  estate  shall  be  changed  into  whin   * 
a  fee,  absolute  in  respect  to  the  rights  of  creditors  and  pur-  Sto  free. 
chasers,  but  subject  to  any  future  estates  limited  thereon,  in 
case  the  power  should  not  be  executed,  or  the  lands  should 
not  be  sold  for  the  satisfaction  of  debts. 

g  82.  Where  a  like  power  of  disposition  shall  be  given  to  certain 
any  i)erson  to  whom  no  particular*  estate  is  limited,  such  per-  auYfeeT* 
son  shall  also  take  a  fee,  subject  to  any  future  estates  that  *''• 
may  be  limited  thereon,  but  absolute,  in  respect  to  creditors 
and  purchasers. 

S  83.  In  all  cases,  where  such  power  of  disposition  is  given,     iraai 
and  no  remainder  is  limited  on  the  estate  of  the  grantee  of  ^' 
the  power,  such  grantee  shall  be  entitled  to  an  absolute  fee. 

g  84.  Where  a  general  and  benelicial  power,  to  devise  the  Effect  of 
inheritance,  shall  be  given  to  a  tenant  for  life  or  for  years,  viwlnhSrit 
snch  tenant  shall  be  deemed  to  possess  an  absolute  i)ower  of  ^in^i^S!' 
disposition,  within  the  meaning  and  subject  to  the  provisions 
of  the  three  last  preceding  sections. 

§  85.  Every  power  of  disposition  shall  be  deemed  absolute.  Power  to 
by  means  of  which  the  grantee  is  enabled,  in  his  life  time,  to  fil^**®  °' 
^spose  of  the  entire  fee,  for  his  own  benefit. 

1  Pai.,  399. 

S  86.  Where  the  grantor  in  any  conveyance  shall  reserve  to  Power  to 
himself,  for  his  own  benefit,  an  absolute  power  of  revocation,  '^^®^•• 
such  grantor  shall  still  be  deemed  the  absolute  owner  of  the 
estate  conveyed,  so  far  as  the  rights  of  creditors  and  pur- 
chasers are  concerned. 

S  87.  A  special  and  beneficial  power  may  be  granted,  special  and 

1.  To  a  married  woman,  to  dispose,  during  the  marriage,  powe*;^*^ 
and  without  the  concurrence  of  her  husband,  of  any  estate  ^^^^^ 
less  than  a  fee,  belonging  to  her,  in  the  lands  to  which  the 
power  relates: 

2.  To  a  tenant  for  life  of  the  lands  embraced  in  the  power, 
to  make  leases  for  not  more  than  twenty-one  years,  and  to 
commence  in  possession  during  his  life. 

15N.  T.,  307;  18  W.,  270. 

§  88.  The  power  of  a  tenant  for  life  to  make  leases,  is  not  power  to 
assignable  as  a  separate  interest,  but  is  annexed  to  his  estate,  b/?ena^ 
and  will  pass,  (unless  specially  excepted)  by  any  conveyance  ^°'"^**- 
of  such  estate.    If  specially  excepted  in  any  such  conveyance, 
it  is  extinguished. 

S  89.  Such  power  may  be  released  by  the  tenant  to  any  per-  Release  of 
son  entitled  to  an  expectant  estate  in  the  lands,  and  shall  ^''''^  p^"^*"- 
thereupon  be  extinguirfied. 

S  90.  A  mortgage  executed  by  a  tenant  for  life  having  a  J^ori^et 
power  to  make  leases,  or  by  a  married  woman,  by  virtue  of  hJv^n?pow 
^7  beneficial  power,  does  not  extinguish  or  suspend  the  %^^^^* 
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power;  bat  the  power  is  bound  by  the  mortgage,  in  the  same 
maimer  as  the  lands  embraced  therein. 

S  91.  The  effects  of  such  a  lien  by  mortgage  on  the  power, 
are, 

1.  That  the  mortgagee  is  entitled,  in  equity,  to  an  executicm 
of  the  power,  so  £w  as  the  satisfaction  of  his  debt  may 
require: 

2.  That  any  subsequent  estate  created  by  the  owner,  ia 
execution  of  the  power,  becomes  subject  to  the  mortgage, 
in  the  same  manner  as  if  in  terms  embraced  therein. 

§  92.  No  beneficial  power,  general  or  special,  hereafter  to 
be  created,  other  thsgi  such  as  are  already  enumerated  and 
defined  in  this  Article,  shall  be  valid. 

18  W.,  270;  16  W.,  324. 

S  93.  Every  special  and  beneficial  power  is  liable,  in  equity, 
to  the  claims  of  creditors,  in  the  same  manner  as  other  inter- 
ests that  cannot  be  reached  by  an  execution  at  law,  and  the 
execution  of  th6  i)ower  may  be  decreed  for  the  benefit  of 
the  creditors  entitled. 

g  94.  A  general  power  is  in  trust,  when  any  person  or  class 
of  persons,  other  than  the  grantee  of  such  i)ower,  is  desig- 
nated as  entitled  to  the  proceeds,  or  any  portion  of  the  pro- 
ceeds, or  other  benefits  to  result  from  tl^  alienation  of  the 
lands,  according  to  the  power. 

5  B.,  198,  652;  1  B.,  62;  3  Ed.,  212;  3  S.  S.  0.,  555. 

S  95.  A  special  i)ower  is  in  trust, 

1.  When  the  disposition  which  it  authorises,  is  limited  to 
be  made  to  any  person  or  class  of  persons,  other  than  the 
grantee  of  such  power. 

2.  When  any  person  or  class  of  persons,  other  than  tiie 
grantee,  is  designated  as  entitled  to  any  ben^t  from  the  dis- 
position or  charge  authorised  by  the  power. 

Laws  of  1830,  ch.  320,  §  11;  5  B.,  652;  3  EcL,  212;  3  S.  3.  0^  559; 
1  B.,  58. 

Trust  pow-       S  96.  Every  trust  power,  unless  its  execution  or  non-execo- 

er^impera-  ^^^^  jg  made  cxprcssly  to  depend  on  the  will  of  the  grantee,  is 

imperative,  and  imposes  a  duty  on  tl^  grantee,  the  i)erfonn- 

ance  of  which  may  be  compelled  in  equity,  for  the  benefit  of 

the  parties  interested. 

12  N.  Y.,  403 ;  3  N.  T.,  280 ;  5  B.,  198  ;  8  PaL,  120 :  3  EcL,  212;  1  B, 
68 ;  36  B.,  44. 

S  97.  A  trust  power  do6S  not  cease  to  be  imperative,  where 
the  grantee  has  the  right  to  select  any,  and  exclude  others  of 
the  persons  designated  as  the  objects  of  the  trust. 

S  98.  Where  a  disposition  under  a  power  is  directed  to  be 
made  to  or  among  or  between  several  persons,  without  aoy 
specification  of  the  share  or  sum  to  be  allotted  to  each,  all  the 
persons  designated  shall  be  entitled  to  an  ^ual  proportion. 

41  B.,  69. 

S  99.  But  when  the  terms  of  the  power  import  that  the 
estate  or  fund  is  to  be  distributed  between  the  persous  so 
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designated,  in  such  manner  or  proportions  as  the  trustee  of    ^''  •* 
the  power  may  tliink  proper,  the  trustee  may  allot  the  whole 
to  any  one  or  more  of  such  persons,  in  exclusion  of  the  other. 

§  100.  K  the  trustee  of  a  power,  with  the  right  of  selection,  S^®^^^ 
shall  die,  leaving  the  power  imexecuted,  its  execution  shall  be  cnte  power, 
decreed  in  equity  lor  the  benefit  equally  of  all  the  persons 
designated,  as  objects  of  the  trust. 

25  B.,  399;  5  Pal,  468 ;  3  S.  a  C,  559;  2  S.  S.  C,  515. 

5  101.  Where  a  i)ower  in  trust  is  created  by  will,  and  the  ib. 
testator  has  omitted  to  designate  by  whom  the  pow^r  is  to  be 
exerdsed,  its  execution  shall  devolve  on  the  court  of  chancery. 

6  N.  y.,  139. 

S  102.  The  provisions  contained  in  the  second  Article  of  Aopucation 
this  Title,  from  section  sixty-six  to  section  seventy-one,  both  Sriw'iS? 
iudusive,  in  relation  to  express  trusts  and  trustees,  shall  apply  ^^^°'' 
eqaally  to  powers  in  trust,  and  tho  grantees  of  such  powers. 

25  B.,  100. 

S  103.  The  execution  in  whole  or  in  part,  ol  any  trust     [^JMI 
power,  may  be  decreed  in  equity,  for  the  benefit  of  the  Jf^JSii**** 
creditors  or  assignees  of  any  person  entitled  as  one  of  the  gJ^J^nSf" 
objects  of  the  trust,  to  compel  its  execution,  when  the  interest  ll^^^^ 
of  the  objects  of  such  trust  is  assignable.    4i  b.,  613.  **"' 

§  104.  Every  beneficial  power,  and  the  interest  of  every  *«J*^^^ 
IKjrson  entitled  to  compel  the  execution  of  a  trust  power,  shaU  5S;..*h5Wftf. 
pass  to  the  assignees  of  the  estate  and  effects  of  the  person  i^oiv^t 
iu  whom  such  power  or  interest  is  vested,  under  any  assign-  i"SS,'&c. 
luent  authorised  by  the  provisions  of  the  fifth  Chapter  of  tiiis 

Act.      47  B.,  613. 

§  105.  The  grantor  in  anj^  conveyance,  may  reserve  to  Reionration 
bimself  any  power,  beneficial  or  in  trust,  which  he  might  2iS?5I!"*^ 
lawfully  grant  to  another ;  and  every  power  thus  reserved,  *°*^' 
shall  be  subject  to  the  provisions  of  this  Article,  in  the  same 
mauner  as  if  granted  to  another. 

12  N.  T.,  404. 

S 106.  A  power  may  be  granted,  how  pow- 

1.  By  a  suitable  clause  contained  in  a  conveyance  of  some  ^^d? 
estate  iu  the  lands,  to  which  the  power  relates : 

2.  By  a  devise  contained  in  a  last  will  and  testament. 

5  N.  T.,  413 ;  2  B.  8.  C,  580. 

S  107.  Every  power  shall  be  a  lien  or  charge  upon  the  lands  when  ik»w- 
which  it  embnvces,  as  against  creditors  and  purchasers  in  good  r^Moo. 
faith  and  without  notice,  of  or  from  any  person  having  an        « 
estate  in  such  lands,  only  from  the  time  the  instrument  con- 
taining the  power  shall  be  duly  recorded.     As  against  all 
other  persons,  the  power  shall  be  a  lien  from  the  time  the 
instrument  in  which  it  is  contained,  shall  take  effect. 

S  108.  Every  power,  beneficial  or  in  trust,  is  irrevocable,  JJ^p^^' 
unless  an  authority  to  revoke  it,  is  granted  or  reserved  in  the  SJie.  ^ 
instniment  creating  the  power. 

12  N.  Y.,  404;  1  B.,  62;  2  B.,  68;  23  B.,  498. 
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S  109.  A  power  may  be  vested  in  any  person  capable  in  law 
of  holding,  but  cannot  be  exercised  by  any  person  not  capable, 
of  aliening  lands,  except  in  the  single  case  mentioned  in  the 
next  section. 

10  B.,  604. 

g  110.  A  married  woman  may  execute  a  i)ower  during  her 
marriage,  by  grant  or  devise,  as  may  be  authorised  by  the 
power,  without  the  concurrence  of  her  husband,  unless  by 
the  terms  of  the  power  its  execution  by  her,  during  marriage, 
is  expressly  or  impliedly  prohibited. 

15  N.  y.,  307 ;  12  N.  T.,  423 ;  27  B.,  332 ;  1  B.  Ch.,  13,  240 ;  10  B,  59? 

S  111.  No  i)ower  vested  in  a  married  woman,  during  her 
in^cy,  can  be  exercised  by  her,  until  she  attains  her  full  age. 

g  112.  Where  a  power  is  vested  in  several  persons,  all  must 
unite  in  its  execution ;  but  if  previous  to  such  execution,  one 
or  more  of  such  persons  shall  die,  the  power  may  be  executed 
by  the  survivor  or  survivors. 

11  N.  T.,  397;  1  N.  Y.,  358;   1  B.  Ch.,  669;  2  Pai.,  197. 

S  113.  No  power  can  be  executed  except  by  some  instro- 
ment  in  writing,  which  would  be  sufficient  in  law  to  pass  ibe 
estate  or  interest  intended  to  pass  under  the  i)ower,  if  tie 
person  executing  the  power  were  the  actual  owner. 

11  N.  Y.,  398. 

g  114.  Every  instrument,  except  a  will,  in  execution  of  a 
power,  and  although  the  power  may  be  a  power  of  revocation 
only,  shall  be  deemed  a  conveyance  within  the  meaning,  and 
subject  to  the  provisions,  of  the  third  Chapter  of  this  Act 

12  N.  Y.,  404. 

S  115.  Where  a  power  to  dispose  of  lands  is  confined  to  a 
disposition  by  devise  or  will,  the  instrument  of  execution  must 
be  a  will  duly  executed,  according  to  the  provisions  of  the 
sixth  Chapter  of  this  Act. 

10  B.,  597;  41  B.,  69. 

g  116.  Where  a  power  is  conjBuied  to  a  disposition  by  grant, 
it  cannot  be  executed  by  will,  although  the  disposition  is  not 
intended  to  take  effect  until  after  the  death  of  the  party 
executing  the  power. 


Married 
women  to 
acknow- 
Icdso  oxe- 
cutioq^ 


Directions 
by  grantor. 


4  N.  Y.,  11 ;  4  B.,  412;  3  B.,  128. 


g  117.  K  a  married  woman  execute  a  power  by  grant,  ti»e 
concurrence  of  her  husband,  as  a  party,  shall  not  bej  requisite, 
but  the  grant  shall  not  be  a  valid  execution  of  the  power, 
unless  it  be  acknowledged  by  her  on  a  private  examination, 
in  the  manner  prescribe  in  the  third  Chapter  of  this  Act,  in 
relation  to  conveyances  by  married  women. 

S  118.  Where  the  grantor  of  a  power  shall  have  directed  ot 
authorised  it  to  be  executed  by  an  instrument  not  sufficient  in 
law  to  pass  the  estate,  the  power  shall  not  be  void,  but  its 
execution  shall  be  governed  by  the  rules  before  prescribed  in 
this  Article. 
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S  119.  When  the  grantor  shall  have  directed  any  forttialities  Dii^clione 
to  be  observed  in  the  execution  of  the  power,  in  addition  to  by  grantor. 
those  which  would  be  sufficient  by  law  to  pass  the  estate,  the 
observance  of  such  additional  formalities  shall  not  be  neces- 
sary to  a  valid  execution  of  the  power. 

S  120.  Where  the  conditions  annexed  to  a  power  are  merely  ^nXiSiB 
nominal,  and  evince  no  intention  of  actual  benefit  to  the 
party  to  whom,  or  in  whose  favor,  they  are  to  be  performed, 
they  may  be  wholly  disregarded  in  the  execution  of  the  power. 

S  121.  With  the  exceptions  contained  in  the  preceding  ^«»^^- 
sections,  the  intentions  of  the  grantor  of  a  power,  as  to  the  cmitir/to 
mode,  time  and  conditions  of  its  execution,  shall  be  observed,  J|^®*^®"^' 
subject  to  the  power  of  the  court  of  chancery,  to  supply  a 
defective  execution,  in  the  cases  herein  after  provided. 

2  D^  61. 

g  122.  When  the  consent  of  a  third  person  to  the  execution  consent  of 
of  a  power  is  requisite,  such  consent  shall  be  expressed  in  the  MMto^fie. 
instrument  by  which  the  power  is  executed,  or  shall  be  certified  powe?.**' 
in  writing  thereon.    In  the  first  case,  the  instrument  of  execu- 
tion, in  the  second,  the  certificate,  shall  be  signed  by  the  party 
whose  consent  is  required;  and  to  entitle  the  instrument  to  be 
recorded,  such  signature  n^ust  be  duly  proved  or  acknowledged, 
in  the  same  manner  as  if  subscribed  to  a  conveyance  of  lands. 

11  K  Y.,  40L 

g  123.  No  disposition,  by  virtue  of  a  power,  shall  be  void     t'^s^l 
in  law  or  in  equity,  on  the  ground  that  it  is  more  extensive  pMUionl*' 
than  was  authorised  by  the  power ;  but  every  estate  or  inter-  "**'  ^*'*^* 
est  so  created,  so  far  as  embraced  by  the  terms  of  the  power, 
shall  be  valid. 

g  124.  Every  instrument  executed  by  the  grantee  of  a  tJ^ISlS™ 
power,  conveying  an  estate  or  creating  a  charge,  which  such  p^^*'- 
grantee  would  have  no  right  to  convey  or  create,  unless  by 
virtue  of  his  power,  shall  be  deemed  a  valid  execution  of  the 
power,  although  such  power  be  not  recited  6r  referred  to 
therein. 

g  125.  Instruments  in  execution  of  a  power  are  affected  by  ^'^^^ 
fraud,  both  in  law  au(L  equity,  in  the  same  manner  as  con- 
veyances by  owners  or  trustees. 

g  126.  Lands  embraced  in  a  power  to  devise,  shall  pass  by  JJ^JJ^g^w 
a  will  purporting  to  convey  all  the  real  property  oi  the  testa-  cSectSk  by 
tor,  u^essthe  intent  that  the  will  shall  not  operate  as  an  v™**' 
execution  of  the  power,  shaU  appear,  expressly  or  by  neces- 
sary implication. 

'       25  B.,  664;  43  B.,  91. 

§  127.  Every  estate  or  interest  given  by  a  parent  to  a  gj^\^^  . 
descendant,  by  virtue  of  a  beneficial  power,  or  of  a  power  in  .d^ntS- 
trust  with  a  right  of  selection,  shall  be  deemed  an  advance-  ^^^' 
ment  to  such  descendant,  within  the  provisions  of  the  second 
Chapter  of  this  Act. 

g  128.   The  period  durmg  which  the  absolute  right  of  SSno?^ 
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ot^w^   alienation  may  be  suspended,  by  any  instrument  in  execution 
•loo.         Qf  a  power,  shall  be  computed,  not  from  the  date  of  such 
instrument,  but  from  the  time  of  the  creation  of  the  power. 

12N.  Y.,  404;  3  Du.,  73. 

uk?SSa       S  129.  No  estate  or  interest  can  be  given  or  limited  to  any 
vowm, "  person,  by  an  instrument  in  execution  of  a  power,  which  such 
person  would  not  have  been  capable  of  taking,  under  the 
instrument  by  which  the  power  was  granted. 

3Du.,  95;  16  W.,  324. 

Marriod  g  130.  When  a  married  woman,  entitled  to  an  estate  in  fee, 
ttSi^M'  shall  be  authorised  by  a  power,  to  dispose  of  such  estate 
thoritj.  Ac  during  her  marriage,  she  may,  by  virtue  of  such  power,  ^eate 

any  estate,  which  she  might  create  if  unmarried. 
S^^oL       S  131-  Where  the  execution  of  a  power  in  trust  shall  be 
***^  °"*  deJGdctive,  in  whole  or  in  part,  imder  the  provisions  of  tins 
Article,  its  proper  execution  may  be  decreed,  in  equity,  in 
favor  of  the  persons  designated  bb  the  objects  of  the  trust 

8  N.  Y.,  278. 

^  S  132.  Purchasers  for  a  valuable  consideration,  dsumiag 

under  a  defective  execution  of  any  power,  shall  be  entitled  to 
the  same  relief  in  equity,  as  similar  purchasers,  daiming  imder 
a  defective  conveyance  from  an  actual  owner. 

11  N.  Y.,  400. 

JSrS****  S  133.  Where  a  power  to  sell  lapds,  shall  be  givMi  to  the 
S^rt^tgM.  grantee,  in  any  mortgage  or  other  conveyance  intended  ta 

secure  the  payment  of  money,  the  power  shall  be  deemed  a 
[738]     part  of  the  security,  and  shall  vest  in,  and  may  be  executed 

by  any  x>erson,  who,  by  assignment  or  otherwise,  sluUl  become 

entitied  to  the  money  so  secured  to  be  paid. 
o^?ii?2S      S  134.  The  provisions  of  this  Article  shall  not  extend  to  a 
ci«.  simple  power  of  attorney,  to  convey  lands  in  the  name,  and 

for  tlie  benefit,  of  the  owner. 

Terms  g  135.   The  term  "  grantor  of  a  power,"  is  used  in  tkis 

a  p^i?»    Article,  as  designating  the  person  by  whom  a  power  is  created, 
Soff*"**  whether  by  grant  or  devise;  and  th^  term  "grantee  of  a 
gower"  de-  power,"  is  uscd  as  designating  the  person  in  whom  a  power  is 
vested,  whether  by  grant,  devise  or  reservation. 

11  N.  Y.,  401. 

ARTICL.I:  FOURTH. 

OF  ALIENATION  BT  DEED. 

Sbc.  136.  Feoffment  with  livery  of  seisin,  abolished. 

137.  Grants  in  fee  or  of  freeholds,  how  executed;  when  to  take  effect 

138.  Delivery  essential  to  grants. 

139.  Covenants  not  implied  in  mortgages ;  remedy  of  mortgagee. 
140i  No  covenants  to  be  implied  in  conveyances. 

141.  Lineal  and  collateral  warranties  abolished  j  liability  of  heirs. 

142.  Deeds  of  bargain  and  sale,  and  of  lease  and  release,  deemed  granta. 

143.  No  greater  estate  to  pass  by  a  conveyance,  than  such  as  grantor  litd 
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Sia  144.  Grants  couclusivc  a^^inst  cortain  purchasers.  ^^^'  *• 

145.  Conveyances  of  greater  estate  by  tenant  for  life  or  Tor  years. 

146.  CouTeyanccs  of  lands  occupied,  when  valid  witliout  attornment 

147.  Grant  of  lands  possessed  by  claimant  under  adverse  title,  void. 

148.  But  mortgages  of  sucli  lands  may  be  given  ;  effect  thereof. 

§136.  The  mode  of  conveying  lands  by  feoffment  with  l^J^^^^ 
livery  of  seisin,  is  abolished.  *      . 

§  137.  Every  grant  in  fee  or  of  a  freehold  estate,  shall  be  f^^^'^Jf^ 
sabscribed  and  sealed  by  the  i)ersQn  from  whom  the  estate  or  f?lchoid», 
interest  conveyed  is  intended  to  pass,  or  his  lawful  agent ;  if  Sd7wh^ 
not  duly  acknowledged,  previous  to  its  delivery,  according  to  ^^®  *^®^'* 
the  provisions  of  the  third  Chapter  of  this  Act,  its  execution 
and  delivery  shall  be  attested  by  at  least  one  witness ;  or  if 
not  so  attested,  it  shall  not  take  effect  as  against  a  purchaser 
or  incumbrancer,  until  so  acknowledged. 

13  N.  Y.,  614;  31  B.,  157;  17  B.,  103;  G  B.,  42;  2  B.,  618;  2  W.,  676; 
2  S.  Oh.,  633. 

S  138.  A  grant  shall  take  effect,  so  as  to  vest  the  estate  or  DeUTerj. 
interest  intended  to  be  conveyed,  only  from  its  delivery ;  and 
all  the  rules  of  law  now  in  force  in  respect  to  the  delivery  of 
deeds,  shall  apply  to  grants  hereafter  to  be  executed. . 

6  B.,  103;  11  W.,  240;  6  W.,  533. 

g  139.  No  mortgage  shall  be  construed  as  implying  a  cove-  covenants 
nant  for  the  payment  of  the  sum  intended  to  be  secured ;  and  ^^?.^^ 
where  there  shall  be  no  express  covenant  for  such  payment,  ^f^^fj^ 
contained  in  the  mortgage,  and  no  bond  or  other  separate  gagec 
instrument  to  secure  such  payment,  shall  havebo^n  given,  the 
remedies  of  the  mortgagee  shall  be  confined  to  the  lands  men- 
tioned in  the  mortgage. 

2  B.  Ch.,  669. 

S  140.  No  covenant  shall  be  implied  in  any  conveyance  of  g»^«2?S*? 
real  estate,  whether  such  conveyance  contain  special  covenants  H^^^^^' 
or  not. 

13  N.  Y.,  168;  9  N.  Y.,  642;  31  B.,  651;  13  B.,  284;  8  Pai.,  598;  14 
W.,  39:  CI.  Ch^  603;  1  Dii.,  427;  11  Pni.,  509;  20  B.,  455;  16  B., 
S59;  39  B.,  66. 

S 141.  Lineal  and  collateral  warranties,  with  all  their  inci-     t^ao] 
dents,  are  abolished;  but  the  heirs  and  devisees  of  every  J^SnteA"* 
person  who  shall  have  made  any  covenant  or  agreement,  shall  warranties.. 
be  answerable  upon  such  covenant  or  agreement,  to  the  extent 
of  the  lands  descended  or  devised  to  them,  in  the  cases  and 
in  the  manner  prescribed  by  law. 

1  R.L.,  625,  §26;  17  B.,  105.  ^ 

§  142.  Deeds  gf  bargain  and  sale,  and  of  lease  and  release,  JjjJj^J^ 
may  continue  to  be  used,  and  shall  be  deemed  grants ;  and  dwcd  ^ 
as  such,  shall  be  subject  to  all  the  provisions  of  this  Ohai)ter,  ^^^ 
concerning  grants. 

1  N.  Y.,  243. 

§143.  No  greater  estate  or  interest  shall  be  construed  to  ^^^{J^ 
pass  by  any  grant  or  conveyance,  hereafter  executed,  than  TJjajS^ 

I.— 87 
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the  grantor  himself  possessed  at  the  delivery  of  the  deed,  oi 
coiild  then  lawfully  convey,  except  that  every  grant  shall  be 
conclusive  as  against  the  grantor  and  his  heirs  claiming  from 
him  by  descent. 


lescent. 

9  N.  Y^  51 ;  1  N.  Y^  248. 
Evftrv  crant  ftbn.ll  al 


Ufa  or  for 
yeftn. 


Dow  ikr         S  144.  Every  grant  shall  also  be  conclusive  as  against  sab- 

^pon^  sequent  purchasers  from  such  grantor,  or  from  his  heirs 

^"'  claiming  as  such,  except  a  sub^uent  purchaser,  in  good 

flEUth  and  for  a  valuable  consideration,  who  shall  acquire  a 

superior  title  by  conveyance  that  shall  have  been  first  duly 

recorded. 

6  B.,  356. 

conTUT.         g  145.  A  conveyance  made  by  a  tenant  for  life  or  years  of 
^St^for  a  greater  estate  than  he  possessed  or  could  lawfully  convey, 
shall  not  work  a  forfeiture  of  his  estate,  but  shall  pass  to  the 
grantee  a}l  the  title,  estate  or  interest,  which  such  tenant 
could  lawfidly  convey, 

1  N.  Y.,  248. 

Attornment     g  146.  Whorc  any  lands  or  tenements  shall  be  occupied  by 

\/hen  m"     a  tenant,  a  conveyance  thereof,  or  of  the  rents  or  profits,  or 

nooeswry.    ^^  ^^^  other  intcrcst  therein,  by  the  landlord  of  sudi  tenant, 

shall  be  valid  without  any  attornment  of  such  tenant  to  tbe 

S  UBMt^   grantee ;  but  the  payment  of  rent  to  such  grantor,  by  his 

tenant,  before  notice  of  the  grant,  shall  be  binding  upon  such 

grantee ;  and  such  tenant  slmll  not  be  liable  to  such  grantee 

for  any  breach  of  the  condition  of  the  demise,  imtil  he  shall 

have  had  notice  of  such  grant. 

1  R.  L.,  525,  §  25;  4  N.  Y.,  128. 

convcTance     g  147.  Evcry  grant  of  lands  shall  be  absolutely  void,  if  at 
verwiv  Idh  the  time  of  the  delivery  thereof,  such  lands  shall  be  in  the 
•eiiMd.       actual  i>ossession  of  a  person  claiming  under  a  title  adverse 
to  that  of  the  grantor. 

1  R.  L.,  173,  §  8 :  22  N.  Y,  172;  26  B.,  454;  20  B.,  439;  It  B.,  $€5;  15 
B.,  497;  2  Bi.  157;  4  H.,  4G9;  2  Cai.,  182;  4  Du.  454;  21  TV.,  93; 
19  B.,  644;  14  B.,  441 ;  13  B.,  147  ;  3  V\i^  35;  39  B,321,  614. 

Mortgages       g  148.  But  cvcry  person  having  a  just  title  to  lands,  of 
S*en.        which  there  shall  be  an  adverse  possession,  may  execute  a 
BfTocu       mortgage  pn  such  lands ;  and  such  mortgage,  if  duly  recorded, 
thereof.      gj^^ii  j^.  j^^  ^j^^  lands  from  the  time  the  possession  thereof  shall 
prioiityof  be  recovered,  by  the  mortgagor  or  his  representatives.    And 
***'°'         every  such  mortgage  shall  have  preference  over  any  judg- 
ment or  other  instrument,  subsequent  to  the  recording  thereof; 
and  if  there  be  two  or  more  such  mortgages,  they  shall  seve- 
rally have  preference  acccording  to  the  time  of  recording  the 
same  respectively. 

6  N.  Y.,  347;  41  B.  288. 

See  Laws  of  1845,  eh.  112;  1841,  ch.  261;  1840,  oh.  318;  1839, cLW 
184.      Post,  vol.  4,  pp.  562,  430,  429,  427,  428. 


p.  I.]  DOWER.  691 

OF  ESTATES  IN  DOTTEB. 

Sia    1.  Of  what  widows  shall  be  endowed. 

2.  Widows  of  aliens,  if  inhabitants,  entitled  to  dower. 

3.  Dower  in  case  of  exchange  of  lands.  ^ .  ** "  ' 
4b  Dower  in  lands  mortgaged  before  marriage. y   ^  ^^ 

6.  In  lands  mortgaged  for  purchase  money,    r 

6.  Claim  to  one-third  of  surplus  proceeds  of  ^le,  in  such  cas*. 

7.  Widow  of  mortgagee  not  entitled  to  dower. 

8.  Dower  forfeited  bj  divorce  for  misconduct. 

9.  Settlements  bj  jointure,  to  bar  dower. 

10.  How  her  assent  to  jointure  to  be  evidenced. 

1 1.  Provision  in  lieu  of  dower,  when  to  bar  it. 

12.  If  jointure,  Ac.,  made  without  her  assent,  she  to  elect 

13.  If  provision  In  lieu  of  dower  be  made  bjr  will,  to  elect. 

14.  Deemed  to  have  elected,  unless  she  enter  or  sue,  witliin  a  year. 

15.  Jointures,  kc,  in  lieu  of  dower,  forfeited  same  as  dower. 

16.  Acts  of  husband,  not  to  affect  right  to  dower. 

17.  Widow  entitled  to  remain  in  husband's  house  40  dajs. 

18.  Widow  to  demand  her  dower  within  20  years  4i(ter  husband*s  death. 

19.  When  entitled  to  damages,  on  recovering  dower. 

20.  Measure  of  such  damages  in  different  cases. 

21.  Not  to  be  estimated  on  certain  improvements.  , 

22.  Damages  against  heir  for  land  aliened  bj  him. 

23.  Assignment  of  dower  in  satisfaction,  to  bar  fiirther  daira. 

24.  Infant  heirs  not  to  be  prejudiced  by  a  collusive  recovery. 

25.  Widow  may  bequeath  crops  growing  in  her  dower  land. 

g  1.  A  widow  shall  be  endowed  of  the  third  part  of  all  the  Dower  of 
lands  whereof  her  hiisbaud  was  seised  of  an  estate  of  inheri-  ^*^''■• 
tance,  at  any  time  during  the  marriage. 

8  N.  T.,  110;  5  N.  T.,  .S94,  602;  4  N.  Y.,  95;  23  B.,  125;  18  B«  661; 
15  B.,  485:  13  B.,  106;  12  B.,  201,  537;  11  B.,  152;  8  B.,  401;  5 
.  B.,  324;  3  B.,  319;  1  B.,  399;  21  W.,  60;  16  W.,  61-622;  12  W., 
66;  11  W.,  592;  10  W.,  486;  7  Pai.,  259;  1  Pai.,  634;  2  D.,  430; 
3  Kd.,  437  ;  6  J.  C.  R.,  258;  4  J.  C.  R.,  604;  13  J.  R.,  180;  2  J.  R., 
123 ;  7  Cow..  357 ;  5  Cow.,  389 ;  1  Cow.,  463 ;  1  R.  L.,  66,  §  1 ;  31 
How.  P.  R.,  499. 

S  2.  The  widow  of  any  alien,  who,  at  the  time  of  his  death,  widoTrsof 
shall  be  entitled  by  law  to  hold  any  i^eal  estate,  if  she  be  an  *"****•' 
inhabitant  of  this  state,  at  the  time  of  such  death,  shall  be 
entitled  to  dower,  of  such  estate,  in  the  same  manner  as  if 
such  alien  had  been  a  native  citizen. 

21  W.,  62;  12  W.,  66;  5  Cow.,  713. 

3  3.  If  a  husband,*  seised  of  an  estate  of  inheritance  in  Dower  in  ^ 
lands,  exchanges  them  for  other  lands,  his  widow  shall  not  ^anle  of' 
have  dower  of  both,  but  shall  make  her  election,  to  be  endowed  ^^ 
of  the  lands  given,  or  of  those  taken,  m  exchange;  and  if  such 
election  be  not  evinced  by  the  commencement  of  proceedings 
to  recover  her  dower  of  the  lands  given  in  exchange,  within 
one  year  after  the  death  of  her  husband,  she  shall  he  deemed 
to  have  elected  to  take  her  dower  of  the  lands  received  in 
exchange. 

12  B.,  537;  7  B.,  638;  42  B.,  365. 

S  4.  Where  a  person  seised  of  an  estate  of  inheritance  in  ^^{[J;^ 
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b«ft^"ii!llr-  lands,  shall  have  executed  a  mortgage  of  such  estate,  before 
rt«««.        marriage,  his  widow  shall  nevertheless  be  entitled  to  dower 
out  of  the  lands  mortgaged,  as  against  every  person  except 
the  mortgagee  and  those  claiming  under  him. 

8  B.,  618;  1  B.,  407;  13  How.  P.  R.,  295;  42  B.,  366. 

inundt  §  5.  Where  a  husband  shall  purchase  lands  during  covar- 
tepw^M  ture,  and  shall  at  the  same  time  mortgage  his  estate  in  such 
"^rriii  la^^  *^  secure  the  payment  of  the  purchase  money,  his 
widow  shall  not  be  entitled  to  dower  out  of  such  Ismds,  as 
against  the  mortgagee  or  those  claiming  under  him,  although 
she  shall  not  have  united  in  such  mortgage,  but  she  shall 
be  entitled  to  her  dower  as  against  all  other  persons. 

15  J.  R.,  458;  10  Pal,  49 ;  6  Cow.,  316;  20  N.  Y.,  412;  12  B.,  543. 

to  inch  g  6.  Where,  in  such  case,  the  mortgagee,  or  those  claiming 

SrSiilJfto*  under  him,  shall,  after  the  death  of  the  husband  of  such  widow, 
JSSl^S^"^  cause  the  land  mortgaged  to  be  sold,  either  under  a  power  of 
•**<^-  sale  contained  in  the  inortgage,  or  by  virtue  of  the  decree 

of  a  court  of  equity,  and  any  surplus  shall  remain,  after  pay- 
ment of  the  monies  due  on  such  mortgage  and  the  costs  and 
•  charges  of  the  sale,  such  widow  shall  nevertheless  be  entitled 
to  the  interest  or  income  of  the  one-third  part  of  such  surplus, 
for  her  life,  ^  her  dower. 

8  B.,  018. 

Widow  of  S  7.  A  widow  shall  not  be  endowed  of  lands  conveyed  to 
mortffatfeos.  j^^^,  husbaud  by  Avay  of  mortgage,  unless  he  acquire  wa.  ateo- 

lute  estdite  therein,  during  the  marriage. 
I^MfSud.      S  8-  In  case  of  divorce,  dissolving  the  marriage  contract, 
*'**'**       for  the  misconduct  of  the  wife,  she  shall  not  be  endowed. 

IR.L.,53,  §7;  and  2  R.  L.,  196,  §  8 ;  4B.,192;  24W.,198;  3Ab.,150; 
IS  B.,  488, 

bSJ^by  S  9-  Whenever  an  estate  in  lands  shall  be  conveyed  to  a 
jo*iIiture7  person  and  his  intended  wife,  or  to  such  intended  wife  alone, 
or  to  any  person  in  trust  for  such  person  and  his  intended 
wife,  or  in  trust  for  such  wife  alone,  for  the  purpose  of  creating 
a  jointure  for  such  intended  wife,  and  with  her  assent,  sucl 
jointing  shall  be  a  bar  to  any  right  or  claim  of  dower  of  such 
wife,  ui  any  lands  of  the  husband. 

1  R.  L.,  58  &  59,  g  8  Ai  9. 

Evidence  of     g  10.  The  asscnt  of  the  wife  to  such  jointure  shall  be  evi- 
erosBcnt.  ^qj^qq^^  jf  gjjg  j^q  ^f  f^|^  gg^^  |jy  jj^y  becoming  a  party  to  the 

conveyance  by  which  it  shall  be  settled;  if  she  be  an  infant, 
by  her  joining  with  her  father  or  guardian  in  such  conveyance. 

2  Pai.,  559. 

When  dow-  g  11.  Any  pecuniary  provision  that  shall  be  made  for  the 
poS?Swy^^  benefit  of  an  intended  wife  and  in  lieu  of  dower,  shall,  if 
provuiona.  agscuted  to  by  such  intended  wife,  as  above  provided,  be  a  bar 

to  any  right  or  claim  of  dower  of  such  wife  in  all  tlie  lands  of 

her  husband. 

1  J.  R.,  307  ;  5  Pai.,  UI ;  6  J.  C.  R.,  194. 
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§  12.  If  before  her  coverture,  but  without  her  assent,  or  if  ^*^^to'* 
after  her  coverture,  lands  shall  be  iriven  or  assured  for  the  f^!2t  ^.  ^ 
jointure  oi  a  wire,  or  a  pecuniary  provision  be  made  for  her,  ore,  &c, 
in  lieu  of  dower,  she  shall  make  her  election  whether  she  will  *"^^°*®'- 
take  such  jointure  or  pecuniary  provision,  or  whether  she 
will  be  endowed  of  the  l^nds  of  her  husband,  but  she  shall 
not  be  entitled  to  both. 

6  Pai.,  447;  6  J.  C.  R.,  194;  36  B.,  412. 

§  13.  K  lands  be  devised  to  a  woman,  or  a  pecuniary  or  ^25^ 
other  provision  be  made  for  her  by  will,  in  lieu  of  her  dower,  JjfP'.*?* 
she  shall  make  her  election  whether  she  will  take  the  lands  so  *"'    °^*'* 
devised,  or  the  provision  so  made,  or  whether  she  will  be 
endowed  of  the  lands  of  her  husband. 

9  N.  Y.,  511 ;  7  Cot7^  288 ;  6  PaL,  447 ;  6  H.,  206;  2  D.,  430 ;  4  B^  20 ; 
13  B.,  106. 

S  14.  When  a  woman  shall  be  entitled  to  an  election,  under     t^**l 
either  of  the  two  last  sections,  she  shall  be  deemed  to  have  a^^edto 
elected  to  take  such  jointure,  devise  or  pecuniary  provision,  JSJ*  •^**^'" 
unless  within  one  year  after  the  death  of  her  husband  she 
shall  enter  on  the  lands  to  be  assigned  to  her  for  her  dower,  or 
commence  proceedings  for  the  recovery  or  assignment  thereof. 

5  15.  Every  jointure,  devise  and  every  pecuniary  provision  wTien>iii. 
in  lieu  of  dower,  shall  be  forfeited  by  the  woman  for  whose  forfJitei' 
benefit  it  shall  be  made,  in  the  same  cases  in  which  she  would 
forfeit  her  dower;  and  upon  such  forfeiture,  any  estate  so 
conveyed  for  jointure,  and  every  pecuniary  provision  so  made, 
shall  immediately  vest  in  the  person  or  his  legal  represen- 
tatives, in  whom  they  would  have  vested  on  the  determination 
of  her  interest  therein,  by  the  death  of  such  woman. 

§  16.  No  act,  deed  or  conveyance,  executed  or  performed  J^gJi^r*Ac 
by  the  husband,  without  the  assent  of  his  wife,  evidenced  by  not^^fertoa 
her  acknowledgment  thereof,  in  the  maimer  required  by  law  hlSLnd! 
to  pass  the  estates  of  married  women,  and  no  judgment  or  menu.^  ^iSii 
decree  confessed  by  or  recovered  against  him,  and  no  laches,  JSi"*' 
default,  covin  or  crime  of  the  husband,  shall  prejudice  the 
right  of  his  wife  to  her  dower  or  jointure,  or  preclude  her 
from  the  recovery  thereof,  if  otherwise  entitled  thereto. 

1  R.  L.,  57  &  69,  §  4  &  10;  2  N.  Y.,  249;  4  B.,  201;  3  Ed.,  437;  1  Ed., 
349;  7  B.,  388. 

S  17.  A  widow  may  tarry  in  the  chief  house  of  her  husband,  Ma^^remain 
forty  days  after  his  death,  whether  her  dower  be  sooner  i»ndrt 
assigned  to  her  or  not,  without  being  liable  to  any  rent  for  SSy^^ 
the  same,  and  in  the  mean  time  she  shall  have  her  reasonable 
sustenance  out  of  the  estate  of  her  husband. 

1  B.  L.,  57,  8  1;  1  S.  S.  C,  218;  10  W.,  419;  31  How.  P.  B.,  499. 

S  18.  A  widow  shall  demand  her  dower  within  twenty  years  Je^SiSJiSa** 
after  the  death  of  her  husband;  but  if,  at  the  time  of  such  ^J^°»^ 
death,  she  be  under  the  age  of  twenty-one  years,  or  insane,  or  ^* 
imprisoned  on  a  criminal  charge  or  conviction,  the  time  during 
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wT>^  «•    ^ixi(ji  such  disability  continues,  shall  not  form  any  part  of 
the  said  term  of  twenty  years. 

1  a.  L,  57,  §  1;  32  B.,  429;  2  a  CIl,  569;  6  J.  0.  R.,  194;  8  TT^  661; 
12  W.,  139;  1  B.,  600. 

whe«  to  r*.      S  1^"  Whenever  in  any  action  brought  for  the  purpose,  a 
ooirtf  d«in«-  ^5q^  giiaii  recover  her  dower  in  lands  of  which  her  husband 
shall  have  died  seised,  she  shall  be  entitled  also  to  recover 
damages  for  the  withholding  of  such  dower. 

1  R.  L.,  57,  §  2. 

xeMQreor      g  ^*  Such  damagcs  shall  be  one-third  part  of  the  annual 

^***'**^*    value  of  the  mesne  profits  of  the  lands,  in  which  she  shall  so 

jjjjn»t       recover  her  dower,  to  be  estimated  in  a  suit  against  the  heirs 

*^*         of  her  husband,  from  the  time  of  his  death;  and  in  suits 

against  other  persons,  from  the  time  of  her  demanding  her 
jgjo^       dower  of  such  persons ;  and  in  all  cases  to  be  estimated  to  the 

time  of  recovering  judgment  for  such  damages,  but  not  to 

exceed  six  years  in  the  whole,  in  any  case. 
1743]         S  21.  Such  damages  shall  not  be  estimated  for  the  use  of 
Notion  im.^  auy  permanent  improvements  made  after  the  death  of  her 
nro»«m«nt.  jj^^j^^^^^^  |jy  j^  hclrs,  or  by  any  other  person  claiming  title 

to  such  lands. 

1  R.  L.,  60,  §  1. 

§  22.  Where  a  widow  shall  recover  her  dower  in  any  lands 
hSfraSien.  ^i^Dcd  by  the  heir  of  her  husband,  she  shall  be  entftled  to 
tog  land;  recovcT  of  such  hcir,  in  an  action  on  the  case,  her  damages 
for  withholding  such  dower,  from  the  time  of  the  death  of 
her  husband  to  the  time  of  such  alienation  by  the  heir,  not 
tobBd©.^^  exceeding  six  years  in  the  whole ;  and  the  amount  recovered 
from  such  heir,  shall  be  deducted  from  the  amoimt  she  would 
otherwise  be  entitled  to  recover  from  such  grantee,  and  also 
any  amount  recovered  as  damages  from  such  grantee,  shall 
be  deducted  from  the  sum  she  would  otherwise  be  entitled  to 
recover  from  such  heir. 

2  N.  Y.,  249. 

Claim  when  S  23.  Where  the  widow  shall  have  accepted  an  assignment 
SS'HMm.  ^^  dower,  in  satisfaction  of  her  claim  upon  all  the  lands  of 
dowir        ^^^  husband,  it  may  be  pleaded  in  bar  of  any  further  claim 
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of  dower,  by  the  heir  of  such  husband,  or  any  grantee  of  such 

heir,  or  any  grantee  of  such  husband. 

coiiniire         S  24.  WTicre  a  widow  not  having  right  to  dower,  shall, 

J^to  MO-   <i^iiff  tl^®  infancy  of  the  heirs  of  the  husband,  or  any  of 

ftJt  he^    them,  in  any  suit,  commenced  either  by  the  widow  or  by  the 

*"   *       guardian  of  any  heir,  or  upon  any  application  to  the  supreme 

court,  court  of  common  pleas,  or  surrogate,  recover  by  the 

default  or  collusion  of  such  guardian,  such  infant  heir  shall 

not  be  prejudiced  thereby,  but  when  he  comes  of  full  age,  he 

shall  have  an  action  against  such  widow,  to  recover  the  lands 

so  wrongfully  awarded  for  dower. 

1  R.  L.,  57,  §  5  A  6. 
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5  25.  A  widow  may  bequej^th  the  crop  in  the  ground  of  the  Mly^b^*" 
land  holden  by  her  in  dower.  qneath 

1  R.  L.,  368,  §  17,  "*****• 

TITLi:  IV. 

ON   BSTATES  FOR    YEARS,  AND    AT    WILL;    AND    THE    RIGHTS 
AND  DUTIES  OF  LANDLORDS  AND  TENANTS. 

Ssc   I.  Constractiou  of  certain  agreements  for  use  of  lands. 

2.  Effect  of  new  lease,  after  surrender  of  former. 

3.  Attornments  bj  tenants  void. 

4.  5  Jt  6.  Remedy  in  equity  against  land  held  under  contract  for  purchase. 
T.  Tenancy  at  will  or  by  sufferance,  may  be  terminated  by  notice. 

8.  How  notice  to  be  served. 

9.  Rights  of  landlord  on  expiration  of  notice. 

10.  Penalty  on  tenant  for  not  yielding  possession. 

11.  Penalty  on  tenants,  Ac.  for  holding  over  after  notice  to  quit 
12  to  17.  Repealed. 

18.  Rights  to  distrain  for  rents  or  services,  declared.  [744] 

19.  Remedy  by  action  for  rent  on  leases  for  life. 

20.  Rents  dependent  on  life  of  another,  how  recovered. 

21.  Remedy  of  executors,  for  arrears  of  rent 

22.  Rights  of  executors,  of  tenant  for  life  having  rent  due. 

23.  Rights  of  grantors,  assignees,  Ac.  of  lessor  of  demised  lands. 

24.  Rights  of  lessors  and  their  assignees,  Ac 

25.  Two  last  sections  to  extend  to  leases  in  fee,  for  life  or  for  years. 

26.  When  landlord  may  recover  for  use  and  occupation. 

27.  Penalty  on  tenant  for  not  delivering  process,  served  on  him. 

g  1.  Agreements  for  the  occupation  of  lands  or  tenements,  Duration  oi 
in  the  city  of  New-York,  which  shall  not  particularly  specify  S^roements 
the  duration  of  such  occupation,  shall  be  deemed  valid  until  ^^,J^^ 
the  first  day  of  May  next  after  the  possession  imder  such 
agreement  shall  commence,  and  the  rent  under  such  agree- 
ment shall  be  payable  at  the  usual  quarter  days  for  the 
payment  of  rent  in  the  said  city,  unless  otherwise  exi>ressed 
in  the  agreement. 

Laws  of  1820,  178,  §  4;    21  W.,  338;    6  Du.,  559;    4  E.  D.  a,  176;    2 
K.  D.  a,  105 ;  8  How.  P.  R.,  141. 

g  2.  K  any  lease  be  stirrendered  in  order  to  be  renewed,  Effect  of 
and  a  new  lease  be  made  by  the  chief  landlord,  such  new  lease  Saer^S?* 
shall  be  good  and  valid  to  all  intents  and  purposes,  without  a  fo?mwfeas« 
surrender  of  all  or  any  of  the  under  leases  derived  out  of 
such  original  lease  so  surrendered;  and  the  chief  landlord, 
his  lessee,  and  the  holders  of  such  under  leases,  shall  enjoy  all 
their  rights  and  interests,  in  the  same  manner  and  to  the  same 
extent,  as  if  the  original  lease  had  been  still  continued ;  and 
the  chief  landlord  shall  have  the  same  remedy  by  distress,  or 
entry  upon  the  demised  premises  for  the  rents  and  duties 
secured  by  such  new  lease,  so  far  as  the  same  do  not  exceed 
the  rents  and  duties  reserved  in  the  original  lease  sa  surren- 
d^ed. 

1  R.  L.,  442,  §  26  &  28;  14  N.  Y.,  22. 

3  3.  The  attornment  of  a  tenant  to  a  stranger  shall  be  ^*'«™' 
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absolately  void,  and  shall  not  in  any  wise  affect  the  posses- 
sion of  his  landlord,  unless  it  be  made, 

1.  With  the  consent  of  the  landlord :  or, 

2.  Pursuant  to,  or  in  consequence  of,  a  judgment  at  law,  or 
the  order  or  decree  of  a  court  of  equity;  or, 

3.  To  a  mortgagee  after  the  mortgage  has  become  forfeited. 

5  N.  Y^  404;    25  B.,  249;  19  How.  P.  R,  293. 

itemodyin       §  4.  The  interest  of  any  person  holding  a  contract  for  the 

^iastimd  purchase  of  hmds,  shall  not  be  bound  by  the  docketing  of  any 

SSJfti5S?tor  judgment  or  decree,  nor  be  sold  by  execution  upon  any 

oarcbMe.     gueh  judgment  or  de<a^ee ;  but  whenever  an  execution  against 

the  property  of  such  person  ,shall  have  been  issued,  on  a 

judgment  or  decree,  and  shall  have  been  returned  unsatisfied, 

in  whole  or  in  i)art,  the  party  suing  out  such  execution,  may 

file  a  bill  in  chancery  against  such  defendant  and  the  party 

bound  to  perform  such  conti'act,  to  prevent  the  transfer  of 

such  contract,  and  to  obtain  satisfaction  of  the  sum  remaining 

due  on  such  judgment  or  decree,  out  of  the  interest  of  the 

defendant  in  the  said  contract. 

9  N.  Y.,  51;  17  B.,  139,  396;  12  B^  653;  11  B.,  499;  6  B.,  127;  2  Bw 
Ch.,  463;  9  PaL,  76,  423;  3  Pai^  220;  CL  Oh.,  279;  6  H.,  525;  41 
B,.  78. 

(r4«i         g  5.  The  interest  of  the  defendant  in  such  contract,  maybe 
doflSSin?  sold  Huder  the  decree  of  the  court,  or  transferred  to  the  com- 
may  bo  sold  piainaut,  in  such  manner  and  upon  such  terms  as  the  court 
Specific  per.  shall  dccm  most  conducive  to  the  interests  of  the  parties;  and 
formanco.    ^j^^  court  shall  havc  power  in  such  suit,  to  decree  a  specific 
performance  of  such  contract,  either  in  favor  of  the  complain- 
ant, or  in  favor  of  the  purchaser,  if  the  interest  in  the 
contract  shall  be  directed  to  be  sold. 

6  B.,  127. 

Interest  of  g  6.  The  valuc  of  the  interest  of  the  defendant  holding 
hSw  wiled  such  contract,  shall  be  ascertained  by  the  court,  and  the  same, 
or  so  much  thereof  as  may  be  necessary  for  that  purpose,  shall 
be  applied  to  the  payment  of  the  judgment  or  decree  of 
the  complaintot,  and  the  residue  appUed  to  the  benefit 
of  the  defendant.  '  | 

12  B.,  653;  6  B.,  127. 

Tentncyat  §  7.  Whcrevcr  thcrc  is  a  tenancy  at  will,  or  by  suflFerance 
termilS^ted  crcatcd,  by  the  tenant's  holding  over  his  term,  or  otherwise, 
by  notice.    ^^^  samc  may  be  terminated  by  the  landlord's  giving  one 

month's  notice  in  writing  to  the  tenant,  requiring  Imn  to 

remove  therefrom. 

Laws  of  1820,  177,  Proviso  to  §  1;  14  N.  Y.,  64;  14  B^  255;  II  B., 
484;  3  B.,  579;  7  Cow.,  747;  4  D.,  187;  19  How.  P.  R^  31;  11 W, 
616;  6  DiL,  569;  31  K.  Y./464. 

How  serred  g  8.  Such  uoticc  shall  be  served  by  delivering  the  same  to 
such  tenant,  or  to  some  person  of  proper  age  residing  on  the 
premises;  or  if  the  tenant  can  not  be  found,  and  there  be  no 
such  person  residing  on  the  premises,  such  notice  may  be 
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served  by  affixing  the  same  on  a  conspicuous  part  of  the    "^^  ^ 
premises,  where  it  may  be  conveniently  read. 

11  W.,  620  J  4D.,  187. 

S  9.  At  the  expiration  of  one  month  from  the  service  of  Rights  of 
such  notice,  the  landlord  may  re-enter,  or  maintain  ejectment,  ^*^^^^ 
or  proceed  in  the  manner  prescribed  by  law,  to  remove  such 
tenant,  without  any  further  or  other  notice  to  quit. 

U  B.,  253;  12  B.,  484;  4  D.,  187. 

§  10.  K  any  tenant  shall  give  notice  of  his  intention  to  ^^^^^fyf^"^ 
quit  the  premises  by  him  holden,  and  shall  not  accordingly  io°tVjciding 
deliver  up  the  possession  thereof,  at  the  time  in  such  notice  Xf^v^iSg 
specified,  such  tenant,  liis  executors  or  administrators,  shall,  ****""• 
from  thenceforward,  pay  to  the  landlord,  his  heirs  or  assigns, 
double  the  rent  which  he  should  otherwise  have  paid,  to  be 
levied,  sued  for  and  recovered,  < at  the  same  time  and  in  the 
same  manner,  as  the  single  rent;  and  such  double  rent  shall 
be  continued  to  be  paid  during  all  the  time  such  tenant 
shall  continue  in  possession  as  aforesaid. 

1  B.  L.,  440,  §  22.   . 

S  11.  If  any  tenant,  for  life  or  years,  or  if  any  other  person  ^^^"^'{J^ 
who  may  have  come  into  the  possession  of  any  lands  or  tene-  f <^,i/o' 
ments,  under  or  by  collusion  with  such  tenant,  shall  wUfally  o?crXr 
hold  over  any  lands  or  tenements  after  the  termination  of  Juit!^^** 
such  term,  and  after  demand  made  and  one  month's  notice,  in 
writing,  given  in  the  manner  herein  before  prescribed,  requir- 
ing the  i)ossession  thereof  by  the  person  entitled  thereto,  such 
person  so  holding  over  shall  pay  to  the  person  so  kept  out  of 
I)Ossession,  or  his  representatives,  at  the  rate  of  double  the     ^^465 
yearly  value  of  the  lands  or  tenements  so  detained,  for  so 
long  a  time  as  he  shall  so  hold  over  or  keep  the  person  enti- 
tled, out  of  possession;  and  shall  also  pay  and  remunerate  all 
special  damages  whatever,  to  which  the  person  so  kept  out  of 
X>ossession  may  be  subjected  by  reason  of  such  holding  over; 
and  there  shall  be  no  Relief  in  equity  against  any  recovery  ^^^f^^  ^ 
had  at  law  imder  this  section.  ^^   ^' 

1  R.  L.,  440,  §  21,  and  Laws  of  1820,  179,  §  8. 

Sects.  12  to  17  repealed  bjr  Laws  of  1846,  cL  274.    Post,  vol  4,  p.  432 ; 

3iN.Y.,454.       *"  -^  -^  .r         , 

g  18.  When  any  certain  services  or  certain  rent  reserved  j^^^ 
out  of  any  lands  or  tenements,  shall  not  be  paid  or  rendered  dutrain. 
when  due,  the  person  entitled  thereto,  may  distrain  for  the 
same.*  • 

•DlBtrc88  for  rent  abolished  by  Laws  of  1S46,  ch.  274,  %  1.  Post,  vol.  4,  p.  482. 
a  N.  Y.,  152;  2  H.,  649 ;  8  PaL,  217. 

g  19.  Any  i)erson  having  any  rent  due  upon  any  lease  for  ^^[^ 
life  or  lives,  may  have  Sie  same  remedy  to  recover  such  u*. 
arrears,  by  action  of  debt,  as  if  such  lease  were  for  years. 

g  20.  Every  person  entitled  to  any  rents  dependent  upon  ^^^^l^^^ 
the  life  of  any  other,  may,  notwithstanding  the  death  of  such  n^ot  an- 
other person,  have  the  same  remedy  by  action  or  by  distress,  ** 
L— 88 
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for  the  recovery  of  all  arrears  of  such  rent,  that  shall  be 
behind  and  unpaid  at  the  death  of  such  other  person,  as  be 
might  have  had  if  such  person  wsis  in  full  life. 

1  R.  L.,  433,  §  16,  18,  19,  20  k  27. 

3  21.  The  executors  or  administrators  of  every  person  to 
whom  any  rent  shall  have  been  due  and  unpaid  at  the  time 
of  his  death,  may  have  the  same  remedy  by  action  or  by  dis- 
tress, for  the  recovery  of  all  such  arrears,  that  their  testator 
or  intestate  might  have  had,  if  living. 

20  B.,  274;  5  Cow.,  502. 

S  22.  When  a  tenant  for  life,  who  shall  have  demised  any 
lands,  shall  die  on  or  after  the  day  when  any  rent  became  doe 
and  payable,  his  executors  or  administrators  may  recover  from 
the  under  tenant,  the  whole  rent  due;  if  he  die  before  tiie  day 
when  any  rent  is  to  become  due,  they  may  recover  the  pro- 
portion of  rent  which  accrued  before  his  death. 

g  23.  The  grantees  of  any  demised  lands,  tenements,  rents  or 
other  hereditaments,  or  of  the  reversion  thereof,  the  assignees 
of  the  lessor  of  any  demise,  and  the  heirs  and  personal  repre- 
sentatives of  the  lessor,  grantee  or  assignee,  shall  have  the 
same  remedies  by  entry,  action,  distress  or  otherwise,  for  the 
non-i)erformance  of  any  agreement  contained  in  the  lease  so 
assigned,  or  for  the  recovery  of  any  rent,  or  for  the  doing  of 
any  waste  or  other  cause  of  forfeiture,  as  their  grantor  or 
lessor  had,  or  might  have  had,  if  such  reversion  had  remained 
in  such  lessor  or  grantor. 

1R.L.,  363;  19  N.  T.,  82;  12  N.  Y.,  296;  14  N.  Y.,  22;  6N.Y^491; 
32  B.,  458;  27  B.,  173;  12  B.,  462;  2  H.,  276,  475;  5  D.,  127;  13 
W.,  609;  2  HUt,  6;  46  B.,  440. 

g  2^  The  lessees  of  any  lands,  their  assigns  or  personal 
representatives,  shall  have  the  same  remedy  by  action  or 
otherwise  against  the  lessor,  his  grantees,  assignees,  or  his 
or  their  representatives,  for  the  breach  of  any  covenant  or 
agreement  in  such  lease  contained,  as  such  lessee  might  have 
had  agauist  his  immediate  lessor,  except  covenants  against 
incumbrances,  or  relating  to  the  title  or  possession  of  the 
premises  demised. 

12  N.  Y.,  301 ;  27  B.,  173;  12  B.,  462;  4  S.  &  C,  516;  4&B.,  440. 

[748]  g  25.  The  provisions  of  the  two  last  sections  shall  extend  as 
o/^ixv^imT  ^^11  ^  grants  or  leases  in  fee,  reserving  rents,  as  to  leases  for 
eectioM.     life  and  for  years. 

19  N.  Y.,  100;  32  B.,  458;  27  B.,  173;  12  B.,  462;  46  B.,  440. 

g  26.  Any  landlord  may  recover  in  an  action  on  the  case,  a 
reasonable  satisfaction  for  the  use  and  occupation  of  any 
lands  or  tenements,  by  any  person  under  any  agreement  not 
made  by  deed ;  and  if  any  parol  demise  or  other  agreem^t, 
not  being  by  deed,  by  which  a  certain  rent  is  reserved,  diall 
appear  in  evidence  on  the  trial  of  any  sudi  action,  the  plain- 
tiff shall  not  on  that  account  be  debarred  firom  a  recovery 
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but  may  make  use  thereof  as  evidence  of  the  amount  of  the    '""*  * 
damages  to  be  recovered. 

1  R.  L.,  444,  §  3l;  16  N.  T.,  328;  26  B.,  249;  7  B.,  194;  T  H.,  88? 
1  Hilt.,  65,  166;  G  J.  R.,  46,  1 D.,  37 ;  1  W^  134;  7  W.,  109;  13  J. 
R.,  240,  297,  489. 

5  27.  Every  tenant  to  whom  a  declaration  in  ejectment,  or  gSSt^foi? 
iOny  other  process,  proceeding  or  notice  of  any  proceedmg,  to  no"t*deiiYefw 
recover  the  land  occupied  by  him,  or  the  possession  thereof,  jToti**' 
shall  be  served,  shall  forthwith  give  notice  thereof  to  his  land-  ^^f^^ 
lord,  under  the  penalty  of  forfeiting  the  value  of  three  years 
rent  of  the  premises  so  occupied  by  him,  which  may  be  sued 
for  and  recovered  by  the  landlord  or  person  of  whom  such 
tenant  holds. 

1  R.  L.,  443,  §  29. 
See  Laws  of  184C,  ch.  274;  1855,  ch.  17.  ^Post,  vol.  4,  p.  432. 

TITLE  V. 

MISCELLANEOUS  PROVISIONS  OP  A  GENERAL  NATURE. 

Sio.  1.  Words  of  inheritance  not  necessary  to  convey  a  fee,  kc 

2.  Intent  of  parties  to  conveyances,  to  be  carried  into  effect 

3.  Purchasers  from  heirs,  not  affected  by  will  unless  it  be  recorded,  &a 

4.  Heirs  and  devisees  to  extinguish  mortgages  on  lands  coming  to  tliem. 

5.  Mortgages  for  purchase  money  to  be  preferred  to  previous  judgments. 

6.  When  persons  on  whose  lives  estates  depend,  to  bo  deemed  dead. 

7.  Liability  of  guardians,  Ac,  holding  over  after  their  estates  have  ceased. 

8.  Remedies  of  Reversioners  and  Remainder  men,  for  injuries  to  estates. 

9.  Remedies  of  joint  tenants  and  tenants  in  common  against  each  other. 

10.  Definition  of  terms  "real  estate"  and  "lands." 

11.  Vested  rights,  and  construction  of  instruments,  not  to  be  affected. 

§  1.  The  term  "  heirs,"  or  other  words  of  inheritance,  shall  ^*^J^^^ 
not  be  requisite  to  create  or  convey  an  estate  in  fee  j  and  necetlwy 
every  grant  or  devise  of  real  estate,  or  any  interest  therein,  ^0?*"  * 
hereafter  to  be  executed,  shall  pass  all  the  estate  or  interest  4\Yof  ^^ 
of  the  grantor  or  testator,  unless  the  intent  to  pass  a  less  grantor  to 
estate  or  interest  shall  appear,  by  express  terms,  or  be  neces-  fe"'*^ 
sarily  implied  in  the  terms  of  such  grant. 

12  N.  Y.,  128;  7  N.  Y.,  163;  5  N.  Y.,  452;  4  N.  Y.,  66;  28  B.,  364; 
23  B.,  498:  19  B.,  494;  16  B.,  141;  12  B.,  460;  16  How.  P.  R.,  99; 

S  2.  In  the  construction  of  every  instrument  creating  or  '^^J^l^ 
conveying,  or  authorizing  the  creation  or  conveyance  of ,  any  SSstroSif 
estate  or  interest  in  lands,  it  shall  be  the  duty  of  courts  of  fuoiV,' 
justice,  to  carry  into  effect  the  intent  of  the  parties,  so  far  as 
such  intent  can  be  collected  from  the  whole  instrument,  and 
is  consistent  with  the  rules  of^law. 

8  N.  Y.,  639;  32  B.,  46;  13  B.,  127;  5  B.,  103;  2  B.,  368:  22  W.,  489; 
9  Pai.,  116;  1  S.  Ch.,  276;  3  S.  S.  C,  110;  3  Du.,  664;  20  How.  P. 
R.,  321;  11  Ab.,  37. 

S  3.  The  title  of  a  purchaser  in  good  faith  and  for  a  valuable  JSTSstot© 
consideration,  from  tiie  heirs  at  law  of  any  person  who  shall  ^^^a^d 
have  died  seised  of  real  estate,  shall  not  be  defeated  or  ^^ijjgi 
impaired,  by  virtue  of  any  devise  made  by  such  person,  of  wi^twn  foot 
flie  real  estate  so  purchased,  unless  the  will  or  codidl  contain-  J^Pwh^ 
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dZS'J^i-  ing  such  devise,  slmll  have  been  duly  proved  as  a  will  of  real 
Snu*'or  ^*^t^!  *^^  recorded  in  the  oflSce  of  the  surrogate  having 
wiu  Si«"  jurisdiction,  or  of  the  register  of  the  court  of  chmicery  whae 
SSSidT^  the  jurisdiction  shall  belong  to  that  court,  within  four  yean 
after  the  death  of  the  testator :  except, 

1.  Where  the  devisee  shall  have  been  within  the  age  of 
twenty-one  years,  or  insane,  or  imprisoned,  or  a  married 
woman,  or  out  of  the  state,  at  the  time  of  the  death  of  such 
testator:  or, 

2.  Where  it  shall  appear,  that  the  will  or  codicil  containmg 
such  devise,  shall  have  been  concealed  by  the  heirs  of  sa(£ 
testator,  or  some  one  of  them : 

In  which  several  cases,  the  limitation  contained  in  this 
section  shall  not  commence,  until  after  the  expiration  of  one 
year  from  the  time  when  such  disability  shall  have  been 
removed,  or  such  will  or  codicil  shall  have  been  delivered  to 
the  devisee  or  his  representative,  or  to  the  proper  surrogate. 

Laws  of  1830,  ch.  320,  §  12. 

MortgawM       g  4.  Whenever  any  real  estate,  subject  to  a  mortgage  exe- 
h?rit"d  oJ"'  cuted  by  any  ancestor  or  testator,  shall  descend  to  an  heir,  or 
w*irdiTu>^^  pass  to  a  devisee,  such  heir  or  devisee  shall  satisfy  and  dis- 
^^^         charge  su(ih  mortgage,  out  of  his  own  proi)erty,  without 
resorting  to  the  executor  or  administrator  of  his  ancestor, 
unless  there  be  an  express  direcjtion  in  the  will  of  such  testa- 
tor, that  such  mortgage  be  otherwise  paid. 

28  B.,  429;  27  B.,  45,    G20;  10  Pai.,  1G3:  3  PaL,  404;  9  PaL,  454;  II 
Pai.,  269;  32  N.  T.,  587;  18  Ab.,  20G. 

Preference       S  5-  Whenever  lands  are  sold  and  conveyed,  and  a  mort- 

^^  for     gage  is  given  by  the  purchaser  at  the  same  time,  to  secure  the 

mon^*     payment  of  the  purchase  money,  or  any  part  thereof  such 

mortgage  shall  be  preferred  to  any  previous  judgment  which 

may  have  been  obtained  against  such  purchaser. 

1  R.  L.,  375,  §  15;  23  B^  125;  3  S.  S.  C,  118. 

presnmp-  §  6.  If  any  person,  upon  whose  life  any  estate  in  lands  or 
d^"th  in  tenements  shall  depend,  shall  remain  beyond  sea,  or  shall 
SJSi!^       absent  himself,  in  this  state  or  elsewhere,  for  seven  years 

together,  such  person  shall  be  accoimted  naturally  dead,  in 
'  any  action  concerning  such  lands  or  tenements,  in  which  his 

death  shall  come  in  question,  unless  suf&cient  proof  be  made 

in  such  case,  of  the  life  of  such  person. 

1  R.  L.,  103,  §  1;  13  How.  P.  R.,  120;  3  Ab^  224;  1  B.  Ch^  461 

Liabiiitj  of     §7.  Every  person,  who,  as  guardian  or  tnistee  for  an  infant, 
Ar.^imfig  and  every  husband  seised  in  right  of  his  wife  only,  and  every 
toSMtSos  other  person  having  an  estate  determinable  upon  any  life  or 
haveoeased.  livcs,  wiio,  after  tlic  determination  of  such  particular  estate, 
without  the  express  consent  of  the  party  immediately  entitled 
after  such  determination,  shall  holdover  and  continue  in  pos- 
session of  any  lands,  tenements  or  hereditaments,  shall  be 
adjudged  to  be  a  trespasser ;  and  every  person  and  his  execo- 
tors  and  administrators,  who  shall  be  entitled  to  sudh  lands, 
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tenements  or  hereditaments,  upon  the  determination  of  such    ^"^*  *• 
particular  estates,  may  recover  in  damages  against  every  such     l^^oi 
I>eraon  so  holding  over,  and  against  his,  her  or  their  executors 
or  administrators,  the  full  value  of  the  profits  received  during 
such  wrongful  possession. 

1  R.  L.,  167,  §  7;  14  N.  Y.,  64,  430. 

g  8.  A  person  seised  of  an  estate  in  remainder  or  reversion,  ^f^^* 
may  maintain  an  action  of  waste  or  trespass,  for  any  injury  sioncrSrAc 
done  to  the  inheritance,  notwithstanding  any  intervening 
estate  for  life  or  years. 

IR.  L.,  527,  §  33 ;  29  B.,  16 ;  13  J.  U^  268;  11  J.  R,  429;  29  N.  T.,  24; 
^^      ^  25N.Y..a37;4  B.,800.  .  ,,. 

S  9.  One  joint  tenant  or  tenant  m  common,  and  his  execu-  %jj^«^ 
to^  or  administrators,  may  maintain  an  action  of  account,  or  Litar&a 
for  money  had  and  received,  against  his  co-tenant  for  receiv- 
ing more  than  his  just  proportion ;  and  the  li^e  action  may 
be  maintained  by  them  against  the  executors  or  administra- 
tors of  such  co-tenant. 

1  R.  L.,  90,  g  2;  20  B.,  447  ;  18  B.,  265;  1  B.,  506;  6  Cow.,  188;  40  B^  303. 

SIO.  The  terms  "real  estate,"  and  "lands,"  as  used  in  "Reaie^ 
this  Chapter,  shall  be  construed  as  co-extensive  in  meaning  ••lands" 
witii  lands,  tenements  and  hereditaments.  defined. 

2N- Y.,  376;  39B,65.. 

S  11.  None  of  the  provisions  of  this  Chapter,  except  those  J^'^^^  ^ 
converting  formal  trusts  into  legal  estates,  shall  be  construed  co^ismic? 
as  altering  or  impairing  any  vested  estate,  interest  or  right ;  bSSiSciIu, 
or  as  altering  or  affecting  the  construction  of  any  deed,  will  JScctodf 
or  other  instrument,  which  shall  have  taken  effect  at  any  time 
before  this  Chapter  shall  be  m  force  as  a  law.  ' 

32  B.,  429;  8  Pai.,  304. 


CHAP.  !!• 

Of  Title  to  Real  Property  by  Descent 

(Took  cfTect  Jannary  1, 1830.) 

Baa    1.  General  nile  as  to  tlie  order  in  which  real  estate  shall  descend. 
3.  Rule  as  to  lineal  descendants  in  equal  degrees  of  consanguinity. 

3.  Rule  when  any  children  are  living  and  any  have  died  leaving  desoendanta. 

4.  Rule  to  apply  to  all  descendants  of  unequal  degrees. 
6.  In  wliat  cases  inheritance  to  go  to  father. 

6.  Wlien  inheritance  to  go  to  mother. 

7.  When  collateral  relatives  to  inherit ;  rule  if  there  are  several  of  equal  degreei. 

8.  Brothers  and  sisters  and  their  descendants,  to  inherit 

9.  Rule  to  apply  to  all  other  direct  lineal  descendants  of  unequal  degrees. 

10.  Brothers  and  sisters  of  father,  and  their  descendants,  when  to  inherit 

11.  When  brothers  and  sisters  of  mother,  and  their  descendants,  to  inherit 

12.  In  what  case  brothers  and  sisters  of  mother,  and  their  descendants,  to  be 

preferred. 

13.  When  brothers  and  sisters  of  father  and  mother,  to  inherit  equally. 

14.  When  moUier  of  illegitimate  intestate,  and  her  descendants,  to  inherit 

15.  Rule  as  to  relatives  of  the  half  blood. 
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OHAP.  1     gnio^  iQ   Jq  ^ng^g  jjQj  prorided  for,  ruleo  of  common  law  to  preTaiL 

17.  Rule  when  but  one  heir;  when  Bereral,  to  hold  as  tenanta  in  common. 

18.  Posthumous  descendants  and  relativeSi  to  inherit  as  if  bom  in  life  of  intestata. 

19.  Illegitimate  children  and  relaUves,  not  to  inherit. 

[751]  20.  This  Chapter  not  to  affect  curtesy,  or  dower,  or  limitations^ 

21.  Descent  of  estates  in  trust 

22.  Alienism  of  ancestor  not  to  preclude  inheritance. 

23.  Adranoement,  if  equal  to  share  of  an  heir,  to  be  set  off  against  it. 

24.  If  not  equal,  to  be  deducted,  so  that  all  the  shares  may  be  equaL 

25.  Value  of  advancement,  how  ascertained. 

26.  Certain  expenses  and  gifts,  not  to  be  deemed  advancements. 

27.  Definition  of  terms  "real  estate*'  and  "inheritance." 

28  k  29.  Construction  of  certain  expressions  used  in  this  Chapter. 

oonorai  S  !•  After  this  Chapter  shall  take  eflFect,  the  real  estate  of 

thlTortiw  In  ©very  person,  who  shall  die  without  devising  the  same,  sball 
JiutSlSli  descend  in  manner  following: 
descend.         i.  To  his  lineal  descendants: 

2.  To  hisfiither: 

3.  To  his  mother:  and 

4.  To  his  collateral  relatives: 

Subject  in  all  cases  to  the  rules  and  regulations  heitan  after 
prescribed. 

2  Denio,  9. 

Lineal  do-        §  2.  If  the  intcstato  shall  leave  several  descendants  in  the 

bSStf'^ia"    direct  line  of  lineal  desceut,  and  all  of  equal  degree  of  con- 

2J^/^«-     sanguinity  to  sudi  intestate,  the  inheritance  shaU  descend  to 

such  persons  in  equal  parts,  however  remote  from  the  intestate, 

the  common  degree  of  consanguinity  may  be. 

1  R.  L.,  52,  §  3,  first  rule. 

chwdren^^       g  3.  If  any  of  the  children  of  such  intestate  be  living,  and 

desSfnd*-'*    any  be  dead,  the  inheritance  shall  descend  to  the  children  who 

Seidchii-    are  living,  and  to  the  descendants  of  such  children  as  shall 

«i''«°-         have  died ;  so  that  each  child  who  shaU  be  living,  shall  inherit 

such  share  as  would  have  descended  to  him,  if  ^1  the  children 

of  the  intestate  who  shall  have  died  leaving  issue,  had  been 

living;  and  so  that  the  descendants  of  each  child  who  shall  be 

dead,  shall  inherit  the  share,*  which  their  parent  would  have 

received  if  living. 

1  R.  L.,  52,  §  3,  second  rule;  3  Ed.,  361. 


Halo  in  last      S  ^*  The  rule  of  descent  prescribed  in  the  last  section,  i 

Jppiy  to^  apply  in  every  case  where  the  descendants  of  the  intestate, 

Mto  o"f^in-  entitled  to  share  in  the  inheritance,  shall  be  of  unequal  degrees 

«q^do.     of  consanguinity  to  the  intestate;  so  that  those  wht)  are  in 

^^'        the  nearest  degree  of  consanguinity,  shall  take  the  shares 

which  would  have  descended  to  them,  had  all  the  descendants 

in  the  same  degree  of  consanguinity,  who  shall  have  died 

leaving  issue,  been  living;  and  so  that  the  issue  of  the 

descendants  who  shall  have  died,  shall  respectively  take  the 

shares,  which  their  parents,  if  living,  would  have  received. 

When  father      g  5.  In  casc  the  intestate  shall  die  without  lawful  descend- 

toiuhcriL    j^^|.g^  Q^^  leaving  a  father,  then  the  inheritance  shall  go  to 
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such  fSEither,  unless  the  inheritance  came  to  the  intestate,  on  the 
part  of  his  mother,  and  such  mother  be  living:  but  if  such 
mother  be  dead,  the  inheritance  descending  on  her  part  shall 
go  to  the  father  for  life  and  the  reversion  to  the. brothers  and 
sisters  of  the  intestate  and  their  descendants,  according  to  the 
law  of  inheritance  by  collateral  relatives  hereinafter  provided. 
If  there  be  no  such  brothers  or  sisters  or  their  descendants 
living,  such  inheritance  shall  descend  to  the  father  in  fee. 

1  R.  L.,  52,  §  3,  third  rule;  Laws  of  1830,  ch.  320,  §  13. 

§  6.  If  the  intestate  shall  die  without  descendants  and     [raa] 
leaving  no  father,  or  leaving  a  father  not  entitled  to  take  tho  '^^^'^^^^ 
inheritance  under  the  last  preceding  section,  and  leaving  a  hcJit  for  tier 
mother,  and  a  brother  or  sister,  or  the  descendant  of  a  brother  "^^ 
or  sist/cr,  then  the  inheritance  shall  descend  to  the  mother 
during  her  life,  and  the  reversion  to  such  brothers  and  sisters 
of  the  intestate  as  may  be  living,  and  the  descendants  of  such 
as  may  be  dead,  according  to  the  same  law  of  inheritance 
herein  after  provided.    If  the  intestate  in  such  case,  shall  leave  ^^^^^^^ 
no  brother  or  sister,  nor  any  descendants  of  any  brother  or 
sister,  the  inheritance  shall  descend  to  the  mother  in  fee. 

g  7.  If  there  be  no  father  or  mother,  capable  of  inheriting  coiiatcna 
the  estate,  it  shall  descend,  in  the  cases  herein  after  specified,  '^"'"^**- 
to  the  collateral  relatives  of  the  intestate;  and  if  there  be  R«i«^^en 
several  such  relatives,  all  of  equal  degree  of  consanguinity  to  Jen?  d©.  *" 
the  intestate,  the  inheritance  shall  descend  to  them  in  equal  ^^^^' 
parts,  however  remote  from  the  intestate,  the  common  degree 
of  consanguinity  may  be. 

1  R.  L.,  52,  §  3,  fourth  and  fifth  rules;  31 B.,  658;  23  B.,  301. 

g  8.  If  all  the  brothers  and  sisters  of  the  intestate  be  living,  J^J^JgJ*^^ 
the  inheritance  shall  descend  to  such  brothers  and  sisters;  if  '°  "  *  *^ 
any  of  them  be  living,  and  any  be  dead,  then  to  the  brothers 
and  sisters,  and  every  of  them  who  are  living,  and  to  the 
descendants  of  such  brothers  and  sisters  as  shall  have  died; 
so  that  each  brother  or  sister  who  shall  be  living,  shall  uiherit  Thcirdo- 
such  share  as  would  have  descended  to  him  or  her,  if  all  the  ^^    ^' 
brothers  and  sisters  of  the  intestate,  who  shall  have  died 
leaving  issue,  had  been  living;  and  so  that  such  descendants 
shall  inherit  the  share,  which  their  parent  would  have  received, 
if  living. 

31  B.,  658;  21  W.,  130;  10  PaL,  US;  5  S.  S.  C,  418. 

g  9.  The  same  law  of  inheritance,  prescribed  in  the  last  JjJ*Ji[^*"** 
section,  shall  prevail,  as  to  the  other  direct  lineal  descendants  aSS^JiVof 
of  every  brother  and  sister  of  the  intestate,  to  the  remotest  S?e^!'^  ^^ 
degree,  whenever  such  descendants  are  of  unequal  degrees. 

10  Pal,  148;  4  Pai.,  340. 

S  10.  If  there  be  no  heir  entitled  to  take  under  either  of  the  f„'S*Jj^'S„ 
preceding  sections,  the  inheritance,  if  the  same  shall  have  ormthcr, 
come  to  the  intestate  on  the  part  of  his  father,  shall  descend,  SewLnd-' 

1.  To  the  brothers  and  sisters  of  the  father  of  tlie  intestate  ""'*• 
in  equal  shares,  if  all  be  living: 
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OIUP.  1 


Brothers 
and  tiatera 
of  mother 
and  their 
dMcend« 
antf. 


In  what 
case  bro- 
thers and 
sisters- of 
mother,  and 
their  de- 
scendants, 
to  be  pre- 
ferred to 
those  of 
fiither. 


When  bro- 
thers and 
sisters  of 
botli  father 
and  mother, 
Ac.,  to  in- 
herit 
equally. 


Mother, 
Ac,  of  illc- 
Intimate  in- 
tiestate. 


Relatives  of 
the  half 
blood. 


2.  If  any  be  living,  and  any  shall  have  died  leaving  issue, 
then  to  such  brothers  and  sisters  as  shall  be  living,  and  to  the 
descendants  of  snch  of  the  said  brothers  and  sisters  as  shall 
have  died: 

3.  K  all  such  brothers  and  sisters  shall  have  died,  then  to 
their  descendants: 

In  all  cases,  the  inheritance  shall  descend  in  the  same  man* 
ner,  as^if  all  such  brothers  and  sisters,  had  been  the  brothers 
and  sisters  of  the  intestate. 

U  N.  Y.,  235;  10  PaL,  148;  4  Pai.,  340. 

g  11.  K  there  be  no  brothers  and  sisters,  or  any  of  them, 
of  the  father  of  the  intestate,  and  no  descendants  of  such 
brothers  and  sisters,  then  the  inheritance  shall  descend  to 
the  brothers  and  sisters  of  the  mother  of  the  intestate,  and 
to  the  descendants  of  such  of  the  said  brothers  and  sisters  as 
shall  have  died,  or  if  all  shall  have  died,  then  to  their  de- 
scendants, in  the  same  manner,  as  if  all  such  brothers  and 
sisters  had  been  the  brothers  and  sisters  of  the  father. 

g  12.  In  all  cases  not  provided  for  by  the  preceding  sections, 
where  the  inheritance  shall  have  come  to  the  intestate  on  the 
part  of  his  mother,  the  same,  instead  of  descending  to  the 
brothers  and  sisters  of  the  intestate's  father,  and  their  descend- 
ants, as  prescribed  in  the  preceding  tenth  section,  shall 
descend  to  the  brothers  and  sisters  of  the  intestate's  mother, 
and  to  their  descendants,  as  directed  in  the  last  preceding 
section;  and  if  there  be  no  such  brothers  and  sisters,  or  de- 
scendants of  them,  then  such  inheritance  shall  descend  to  the 
brothers  and  sisters  and  their  descendants,  of  the  intestate's 
fikther,  as  before  prescribed. 

1  R.  L.,  52,  8  3,  3d  rule. 

§  13.  In  cases  where  the  inherifemce  has  not  come  to  the 
intestate,  on  the  part  of  either  the  father  or  mother,  the  m- 
heritance  shall  descend  to  the  brothers  and  sisters  both  of  the 
father  and  mother  of  the  intesta,te,  in  equal  shares,  and  to 
their  descendants,  in  the  same  manner  aa  if  all  such  brothers 
and  sisters,  had  been  the  brothers  and  sisters  of  the  intestate. 

g  14.  In  case  of  the  death,  without  descendants,  of  an 
intestate  who  shall  have  been  illegitimate,  the  inheritance 
shall  descend  to  his  mother ;  if  she  be  dead,  it  shall  descend 
to  the  relatives  of  the  intestate  on  the  part  of  the  mother,  as 
if  the  intestate  had  been  legitimate. 

23  B.,  32. 

g  15.  Eelatives  of  the  half  blood  shall  inherit  equally  with 
those  of  the  whole  blood  in  the  same  degree ;  and  the  de- 
scdhdants  of  such  relatives  'shall  inherit  in  the  same  manner 
as  the  descendants  of  the  whole  blood ;  unless  the  inheritance 
came  to  the  intestate  by  descent,  devise,  or  gift  of  some  one, 
of  his  ancestors ;  in  wliich  case,  all  those  who  are  not  of  the 
blood  of  such  ancestor,  shall  be  excluded  from  such  inheritance. 

14  N.  Y.,  235;  31  B.,  658;  1  Pai.,  0G2;  6  S.  S.  C,  418. 
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§  16.  In  all  cases  not  provided  for  by  the  preceding  rules,  common 
the  inheritance  shall  descend  according  to  the  course  of  the  ^*^^§«^*<> 
common  law.  '      ^"^"^  * 

1  R  L.,  52,  g  3,  5th  rule. 

5  17.  Whenever  there  shall  be  but  one  person  entitled  to  Rule  as  to 
inherit,  according  to  the  provisions  of  this  Chapter,  he  shall  *'"®**®*'' 
take  and  hold  the  inheritance  solely;  and  whenever  an  inher-  several 
itance,  or  a  share  of  an  inheritance,  shall  descend  to  several  tShka.^"^ 
I>er8ons,  under  the  provisions  of  this  Chapter,  they  shall  take 
as  tenants  in  common,  in  proportion  to  their  respective  rights. 

6H.,  637. 

5  18.  Descendants  and  relatives  of  the  intestate,  begotten  (754] 
before  his  death,  but  bom  thereafter,  shall  in  all  cases  inherit  ^^^^ 
in  the  same  manner,  bb  if  they  had  been  bom  in  the  lifetime  J^^"^*^ 
of  the  intest^;e,  and  had  siurived  him.  tivcik*' 

1R.L.,  54^§$;  2B.,  251. 

5  19.  Children  and  relatives  who  are  illegitimate,  shall  not  J^fjlfr*^^*** 
be  entitled  to  inherit,  under  any  of  the  provisions  of  this  audreiZ. 
Chapter.  •  '*^'''- 

5  20.  The  estate  of  a  husband  as  tenant  by  the  ciurtesy,  or  certain  ca- 
of  a  widow  as  tenant  in  dower,  shall  not  be  aflfected  by  any  of  ^ui  tS* 
the  provisions  of  this  Chapter ;  nor  shall  the  same  affect  any  •^^'^^^^ 
limitation  of  any  estate  by  deed  or  will. 

1  R.  L.,  54,  g  4;  28  B.,  344 ;  15  How.  P.  R.,  595. 

S  21.  Eeal  estate  held  in  tmst  for  any  other  x>erson,  if  not  Eatateiin 
devised  by  the  person  for  whose  use  it  is  held,  shall  descend  *'^***^ 
to  his  heirs,  according  to  the  provisions  of  this  Chapter. 

1  R.  L.,  14,  §  4. 

S  22.  No  i)erson  capable  of  inheriting  under  the  provisions  Aiiouism  ot 
(rf  this  Chapter,  shall  be  precluded  from  such  inheritance,  by  *°^"^- 
reascm  of  the  alienism  of  any  ancestor  of  such  person. 

13  N.  T.,  636;  6  N.  T.,  274;  3  B.  Ch.,  446;  21  W.,  130 ;  3  S.  S.  C,  81 ; 
7  W.,  336. 

S  23.  If  any  child  of  an  intestate  shall  have  been  advanced  whenad- 
by  him,  by  settlement  or  portion  of  real  or  personal  estate,  or  to  iKt  Sc 
of  both  of  them,  the  value  thereof  shall  be  reckoned,  for  the 
purposes  of  this  section  only,  as  part  of  the  real  and  iiersonal 
estate  of  such  intestate,  descendible  to  his  heirs,  and  to  be 
distributed  to  his  next  of  kin,  accordmg  to  law ;  and  if  such 
advancement  be  equal  or  superior,  to  the  amount  of  the  share, 
which  such  child  would  be  entitled  to  receive,  of  the  real  and 
personal  estate  of  the  deceased,  as  above  reckoned,  then  such 
child  and  his  descendants  shall  be  excluded  from  any  share, 
in  the  real  and  personal  estate  of  the  intestate. 

1  R.  L.,  313,  §  16;  3  &  Ch.,  127;  4  Ab.,  3;  13  B.,  262. 

S  24.  But  if  such  advancement  be  not  equal  to  such  share,  when  to  b« 
such  child  and  his  descendants  shall  be  entitled  to  receive  so  ^^  "*^' 
much  only,  of  the  pergonal  estate,  and  to  inherit  so  much 
only,  of  the  real  estate  of  the  intestate,  as  shall  be  sufficient 
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to  make  all  the  shares  of  the  children,  m  such  real  and  per- 
sonal estate  and  advancement,  to  be  equal  as  near  as  can  be 
estimated. 

3  S.  Ch^  127. 

viioeof  ad.      §  26.  The  value  of  any  real  or  personal  estate  so  advanced, 
▼ftnoement.  gj^^jj  ^  deemed  to  be  that,  if  any,  which  was  acknowledged 
by  the  child  by  an  instrument  in  writing;  otherwise  such 
value  shall  be  estimated,  according  to  the  worth  of  the  pro- 
perty when  given, 

3  S.  Ch.,  127. 

Expeniw,       g  26.  The  maintaining  or  educating,  or  the  giving  of  money 
^tementa  to  a  child,  without  a  view  to  a  i)ortion  or  settlement  in  life, 
shall  not  be  deemed  an  advancement. 

10  B.,  72. 

Terms  g  27.  The  tcHU  "  real  estate,"  as  used  in  this  Chapter,  shall 

ute^'Md    be  construed  to  include  every  estate,  interest  and  right,  legal 
•n?ilJ^"  do.  ai^d  equitable,  in  lands,  tenements  and  hereditaments,  except 
^®^-         such  as  are  determined  or  extinguished  by  the  death  o^  an 
cr35i     intestate,  seised  or  possessed  thereof,  or  in  any  manner  enti- 
tled thereto,  and  except  leases  for  years,  and  estates  for  the 
life  of  another  person ;  and  the  term  "  inheritance,"  as  used 
in  this  Chapter,  shall  be  understood  to  mean  real  estate,  as 
herein  defined,  descended  according  to  the  provisions  of  this 
Chapter. 
constnio-        g  28.  Whenever,  in  the  preceding  sections,  any  person  is 
tXexp^TOT.  described  as  living,  it  shall  be  understood  that  he  was  living 
■*°°*'        at  the  time  of  the  death  of  the  intestate,  from  whom  the 
descent  came ;  and  whenever  any  person  is  described  as  having 
died,  it  shall  be  understood,  that  he  died  before  such  intestate. 
JJrtSn  *^  ^^     S  29.  The  expressions  used  in  this  Chapter,  "  where  the  estate 
otLr  cx-^     shall  have  come  to  the  intestate,  on  the  part  of  the  fettier," 
or  "  mother,"  as  the  case  may  be,  shall  be  construed  to  include 
every  case  where  the  inheritance  shall  have  come  to  the  intes- 
tate, by  devise,  gift,  or  descent  from  the  parent  referred  to,  or 
from  any  relative  of  the  blood  of  such  parent. 


presiiions. 


CHAP.  III. 

Of  the  Proof  and  Recording  of  Conveyances  of  Real 
Estate,  and  the  Cancelling  of  Mortgages. 

(Took  effect  January  1, 1880.) 

Seo.  1.  Conveyances  where  to  be  recorded ;  consequence  of  omissioiL 

2.  Deeds  and  mortgages  to  be  recorded  in  different  books. 

3.  Defeasances,  of  deeds  to  be  recorded  with  them. 

4.  Officers  authorised  to  take  proof,  Ac.  of  deeds. 

5.  Ambassadors,  consuls,  in  Europe,  may  take  proofs. 

6.  In  Great  Britain.  Ac.  consuls,  Ac.  may  take  proof. 

7.  Proofs,  how  certified ;  effect  thereof. 

8.  Proofs,  A  a  before  special  commissioners  appointed  by  chancerj. 
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Ssa   9.  Identity  to  be  known  or  proved.  CHAP.  & 

10.  Married  woman  in  this  state,  to  be  examined,  fta 

11.  Proof  of  convejances  by  married  woman  out  of  this  state. 

12.  Proof  of  deeds  bj  subscribing  witness. 

13.  When  and  liow  witnesses  to  deeds,  compelled  to  testify  concerning  them. 

14.  Penalty  and  proceedings  on  refusal,  to  appear  or  to  testify. 

16.  Certificate  of  proof^  to  be  endorsed  on  deed. 

1$.  Gonyeyanoos  ho  proved  and  certified,  evidence  and  entitled  to  be  recorded. 

17.  Record  and  transcript,  evidence ;  proof  may  be  contested. 

18.  Certificates  when  and  how  to  be  authenticated. 

19.  Last  section  not  to  apply  to  deeds  of  agents  of  certain  estates. 

20.  Certificates  to  be  recorded  with  conveyance. 

21.  Convejrances  by  treasurer  of  Connecticut,  how  verified. 

22.  This  Chapter  not  to  aflect  conveyances  heretofore  proved. 

23.  Conveyances  heretofore  executed,  but  not  proved,  how  to  be  proved. 

24.  Conveyances  to  be  re6nrded  in  order  of  delivery. 

25.  Entry  of  time  of  recording,  to  be  made,  and  endorsed. 

26.  Transcripts  of  records  how  to  be  verified. 

27.  Conveyances  of  lands  out  of  this  state,  how  proved. 

28.  Upon  what  proof  mortgages,  to  bo  discharged. 

29.  Certificate  of  discharge  and  proof,  Ac.  to  be  recorded. 

•30.  When  witnesses  to  conveyance  dead,  before  whom  it  may  be  proved.  (Tff6] 

31.  What  proof  to  be  made;  matters  to  be  stated  in  certificate. 

32.  Deed  so  proved,  on  being  deposited,  may  be  recorded. 

33.  Efiect  of  recording  and  deposit,  as  evidence. 

34.  Punishment  for  recording  deeds,  without  being  proved. 

35.  Punishment  for  malfeasance  in  executing  powers  herein  given. 

36.  Definition  of  term  "  real  estate,"  as  used  in  this  Chapter. 

37.  Construction  of  the  term  "purchaser." 

38.  Meaning  of  term  "  conveyance." 

39.  Last  section  not  to  extend  to  powers  of  ottomey. 

40.  Letter  of  attorney  recorded  not  affected  by  revocation  until  recorded. 

41.  Becording  assignment  of  mortgage  not  to  be  notice. 

42.  Tliis  Chapter  not  to  extend  to  leases  for  life  or  years. 

43.  What  provisions  of  this  Chapter  apply  to  register  in  New- York. 

5  1.  Every  conveyance  of  real  estate,  within  this  state,  conrov- 
hereafler  made,  shall  he  recorded  in  the  office  of  the  clerk  of  ??^^  m 
the  county  where  such  real  estate  shall  be  situated ;  and  every  SSiKof- 
SQch  conveyance  not  so  recorded,  shall  be  void  as  against  aqy  *<^- 
subsequent  purchaser,  in  good  faith  and  for  a  valuable  con-  KSidedl^ 
sideration,  of  the  same  real  estate,  or  any  portion  thereof,  iuio*6.i*8.i 
T?hose  conveyance  shall  be  first  duly  recorded. 

1  R.  L.,  369,  372;  Laws  of  1819,  269;  of  1821,  127;  of  1822,  261,  284; 
of  1823,  412;  13  N.  Y.,  620;  8  N.  Y.,  27,  460;  29  B.,  507 ;  25  B., 
399;  22  B.,  65;  20  B.,  392;  18  B.,  202;  16  B.,  264;  6  B.,  67,  349, 
346;  15  W.,  688;  8  W.,  620;  6  W.,  213;  3  W.,  180;  2  B.Ch.,  158; 
6H.,  473;  2H.,  650;  8Pai.,  647;  4  Pai.,  216;  3  Pai.,  437;  IS. 
Ch„  425;  1  Kd.,  663;  2  J.  0.  R.,  604;  2  J.  R.,  609;  28  N.  Y.,  213; 
42B.,422;  85B,8S4. 

§  2.  Different  sets  of  books  shall  be  provided,  by  the  clerks  Dimjrert 
of  the  several  counties,  for  the  recording  of  deeds  and  mort-  SSSdJ^d 
gages ;  in  one  of  which  sets,  all  conveyances  absolute  in  their  mortgages. 
terms,  and  not  intended  as  mortgages,  or  as  securities,  in  the 
nature  of  mortgages,  shall  be  recoiled ;  and  in  the  other  set, 
such  mortgages  and  securities  shall  be  recorded.    28  N.  Y.,  214. 

6N.  Y.,  147. 


DcfeMancM 
Ac.,  to  be 
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c^JZ  *"  5  3.  Every  deed  conveying  real  estate,  whicli,  by  any  otiher 
djjj^be  instroment  in  writing,  shall  appear  to  have  been  intended, 
mortffngM.  only  as  a  security  in  the  nature  of  a  mortgage,  though  it  be 
an  absolute  conveyance  in  terms,  shall  be  considered  as  a 

mortgage ;  and  th^  person  for  whose  benefit,  such  deed  shall 

reciifdoT  be  made,  shall  not  derive  any  advantage  fix)m  the  recording 
thereof,  unless  every  writing,  operating  as  a  defeasance  of  the 
same,  or  explanatory  of  ite  being  designed  to  have  the  eflBect 
only  of  a  mortgage,  or  conditional  deed,  be  also  recorded 
therewith,  and  at  the  same  time. 

1  U.  L,  372,  §  3;  Lawsof  1822,  262,  §  3 ;  16  B.,  439;  5  B^  652;  3  W, 
208 ;  2  Cow.,  324;  5  Pal,  111 ;  1  Pai.,  653;  CL  Ch^  167  ;  6  J.  a 
R.,  417. 

offlcera  §  4.  To  entitle  any  conveyance  hereafter  made,  to   be 

uj[ej!i!!i^  recorded  by  any  county  clerk,  it  shall  be  acknowledged  by 
J^/       the  party  or  parties  executing  the  same,  or  shall  be  iHX>ved 
by  a  subscribing  witness  thereto,  before  any  one  of  the 
foDowing  officers  : 
intbiiauu      i.  If  acknowledged  or  proved  within  this  state;  the  chan- 
.   ceUor,  justices  of  the  supreme  court,  circuit  judges,  supreme 
court  commissioners,  judges  of  county  courts,  mayors  and 
recorders  of  cities,  or  commissioners  of  deeds ;  but  no  county 
judge,  or  commissioner  of  deeds  for  a  county  or  city,  sludl 
take  any  such  proof  or  acknowledgment,  out  of  the  city  or 
county,  for  which  he  was  appointed : 
[7511        2.  If  acknowledged  or  proved  out  of  this  state,  and  within 
Shi? part    tb^  United  States;  the  chief  justice  and  associate  justice 
sLuS        ^^  ^^  supreme  court  of  the  United  States,  district  judges  of 
the  United  States,  the  judges  or  justices  of  the  supreme, 
superior  or  circuit  court,  of  any  state  or  territory,  within  the 
United  States,  and  the  chief  judge,  or  any  associate  judge,  of 
the  circuit  coiurt  of  the  United  States,  in  the  district  of  Colum- 
bia; but  no  proof  or  acknowledgment,  taken  by  any  such 
officer,  shall  entitle  a  conveyance  to  be  recorded,  unless  taken 
within  some  place  or  territory,  to  which  the  jurisdiction  of 
the  court  to  which  he  belongs,  shall  extend. 

1  R.  L.,  369,  §  1 ;  by  Laws  of  1848,  cIl  195,  as  amended  by  Laws  of 
1856,  cli.  61,  provision  is  made  for  acknowledgments  oiit  of  this 
state;  see  also  Laws  of  1858,  ch.  ^9;  by  Laws  of  1840,  ch.  238; 
1829,  ch.  222';  1845,  ch.  109,  the  power  is  conferred  on  justices  of 
tlio  peace  in  this  state,  any  mayor  in  the  U.  S.,  any  U.  S  consul 
abroad  and  tlie  judges  in  Canada;  6  N.  Y.,  422;  5  N.  Y.,  36;  8  B^ 
562:  5  H..  574;  6  Pai.,  60;  11  J.  R.,  435  :  4  J.  IL,  162.  Po«t>  vol 
4  pp.  440,  <44 ;  vol.  8.  p*  SOS ;  1  « w«  «f  18R8.  ch.  «>4«,  Poet.  vol.  «,  p.  'V. 

AmbasM^  S  5.  If  the  party  or  parties  executing  such  conveyance,  shall 
mil'Z^in  be,  or  reside,  in  any  state  or  kingdom  in  Europe,  or  in  North, 
Europe,  ifc  Qj.  South  America,  the  same  may  be  acknowledged  or  proved 
before  any  minister  plenipotentiary,  or  any  minister  extraor- 
dinary, or  any  charge  des  affaires,  of  the  United  States,  resident 
and  accredited  within  such  state  or  kingdom.  If  such  parties 
be  or  reside  in  France,  such  conveyance  may  be  acknowledged 
or  proved  before  the  consul  of  the  United  States,  appointed 
to  reside  at  Paris;  and  if  such  i>arties  be  or  reside  in  Kiissia, 
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sacli  convey^'nce  may  be  acknowledged  or  proved  before  the    ^^^'  ^ 
consul  of  the  United  States  appointed  to  reside  at  St.  Peters- 
bnr^h. 

Laws  of  1816,  118;  Laws  of  1854,  ch.  206.    Post,  voL  4,  p.  650. 

S  6.  If  the  party  to  such  <5onveyance  be,  or  reside,  within  Mayow. 
the  United  Kingdom  of  Great  Britain  and  Ireland,  or  the  ^"i* ' 
dominions  thereunto  belopging,  the  same  may  be  acknow-  S^*^'*^ 
ledged  or  proved  before  the  mayor  of  the  city  of  London,  the 
mayor  or  chief  magistrate  of  the  city  of  Dublin,  or  the  pro- 
vost or  chief  magistrate  of  the  city  of  Edinburgh,  or  before 
the  mayor  or  chief  magistrate  of  Liverpool,  or  before  the  con- 
sul of  the  United  States  appointed  to  reside  at  London. 

1  R.  L.,  370,  §  3 ;  Laws  of  1817,  68 j  1864,  ch.  206.  Post,  vol  4,  p.  650. 

S  7.  Such  proof  or  acknowledgment,  duly  certified  under  Proofs,  &c 
the  hand  and  seal  of  oflSce,  of  such  consuls,  or  of  the  said  t^SToi^ 
mayors  or  chief  magistrates  respectively,  or  of  such  minister  ^me^.^ 
or  charge  des  affavresj  shall  have  the  like  force  and  validity,  as 
if  the  same  were  taken,  before  a  justice  of  the  supreme  court 
of  this  state. 

Laws  of  1816,  118;  1  R..L.,  370;  Laws  of  1817,  68. 

g  8.  Every  such  conveyance,  heretofore  made,  or  hereafter  ^^^^^^ 
to  be  made,  may  be  acknowledged  or  proved,  without  the  Bpodaiw)itt- 
United  States,  before  any  person  specially  authorised  for  that  from^^n- 
particular  purpose,  by  a  commission  under  the  seal  of  the  ^®'^- 
court  of  chancery  of  this  state,  to  be  issued  to  any  reputable 
person  residing  in,  or  going  to,  the  country  where  such  proof 
or  acknowledgment  is  to  be  taken ;  and  the  acknowledgment 
or  proof  so  ta^en,  shall  be  of  the  like  force  and  validity,  as  if 
the  same  were  taken  before  a  justice  of  the  supreme  court  of 
this  state. 

Laws  of  1817,  58,  §  1  &  2;  Laws  of  1850,  ch.  270.    Post,  vol.  4,  p.  441. 

§  9.  No  acknowledgment  of  any  conveyance  having  been     l>«S3 
executed,  shall  be  taken  by  any  oflSicer,  imless  the  officer  foXklJSt. 
taking  the  same,  shall  know,  or  have  satisfactory  evidence,  ledgmenu. 
that  the  person  making  such  acknowledgment,  is  the  indivi- 
dual described  in,  and  who  executed  such  conveyance. 

1  R.  L..  369,  §  1  A  2;  25  W.,  274;  19  W.,  442;  13  W.,  541 ;  4  W,  563; 
2  Cow.,  552;  11  J.  R.,  434;  6  J.  R.,  149;  1  J.  R.,  498. 

S  10.  The  acknowledgment  of  a  married  woman  residing  ^^^^^ 
within  this  state,  to  a  conveyance  purporting  to  be  executed  jjJj^Jjf^JJi 
by  her,  shall  not  be  taken,  unless  in  addition  to  the  requisites  Safe.'* 
contained  in  the  preceding  section,  she  acknowledge,  on  a 
private  examination,  apart  from  her  husband,  that  she  exe- 
cuted such  conveyance,  freely,  and  without  any  fear  or  com- 
pulsion of  her  husband;  nor  shall  any  estate  of  any  such 
married  woman,  pass,  by  any  conveyance  not  so  acknow- 
ledged. 

4  N.  T.,  16;  20  B.,  371 ;  17  B.,  660;  16  B.,  337 ;  13  B.,  54;  6  B.,  227; 
2  B.  Ch.,  268;  10  Pai.,  346;  3  Pai.,  121 ;  8  Cow.,  283;  20  J.  R,  201; 
16  J.  R.,  110 ;  7  J.  R.,  86 ;  4  Ed.,  73  ;  12  How.  P.  R.,  441. 
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3  11.  When  any  married  woman,  not  residing  in  this  state, 
shall  join  with  her  husband,  in  any  conveyance  of  any  real 
estate,  situated  within  this  state,  the  conveyance  shall  have 
the  same  eflTect  as  if  she  were  sole ;  and  the  acknowledgment 
or  prt)of,  of  the  execution  of  such  conveyance  by  her,  may  be 
the  same  as  if  she  were  sole. 

g  12.  The  proof  of  the  execution  of  any  conveyance,  shall 
be  made  by  a  subscribing  witness  thereto,  who  shall  stat^  bis 
own  place  of  residence,  and  that  he  knew  the  person  described 
in,  and  who  executed  such  conveyance;  and  such  proof  shall 
not  be  taken,  unless  the  oflScer  is  personally  acquainted  with 
such  subscribing  witness,  or  has  satisfactory  evidence  that  he 
is  the  same  person,  who  was  a  subscribing  witness  to  such 
instrument. 

13  W.,  541 ;  1  J.  R.,  498 ;  1  W.,  366 ;  2  W^  655. 

g  13.  Upon  the  application  of  any  grantee,  in  any  convey- 
ance, his  heirs  or  personal  representatives,  or  of  any  person 
claiming  under  them,  verified  by  the  oath  of  the  applicant, 
that  any  witness  to  the  conveyance,  residing  in  the  county 
where  such  application  is  made,  refuses  to  appear  and  testify, 
touching  the/execution  thereof,  and  that  such  conveyance 
cannot  be  proved  without  his  evidence,  any  officer  authorised 
to  take  the  acknowledgment  or  proof  of  conveyances,  except 
a  commissioner  of  deeds,  may  issue  a  subpoena  requiring  such 
witness  to  appear  and  testify  before  such  officer,  touching  the 
execution  of  such  conveyance. 

g  14.  Every  person,  who  being  served  with  such  subpoena, 
shall,  without  reasonable  cause,  refuse  or  neglect  to  appear, 
or  appearing,  shall  refuse  to  answer  upon  oath,  touching  the 
matters  aforesaid,  shall  forfeit  to  the  party  injurecl,  one  hun- 
dred dollars;  and  may  also  be  committed  to  prison  by  tiie 
officer  who  issued  such  subpoena,  there  to  remain  without  bail, 
and  without  the  liberties  of  the  jail,  until  he  shall  submit  to 
answer  upon  oath  as  aforesaid. 

g  15.  Every  officer  who  shall  take  the  acknowledgment  or 
proof,  of  any  conveyance,  shall  endorse  a  certificate  thereof, 
signed  by  himself,  on  the  conveyance;  and  in  such  certificate, 
shall  set  forth  the  matters  herein  before  required  to  be  done, 
known,  or  proved,  on  such  acknowledgment  or  proof,  together 
with  the  names  of  the  witnesses  examined  before  such  ofiicer, 
and  their  places  of  residence,  and  the  substance  of  the  evi- 
dence by  them  given. 

1  R.  L.,  369,  §  1  A  2;  20  B.,  371 ;  13  B.,  54;  8  B.,  5G2:  24  W.,  92;  13 
W.,  541;  1  W.,  406;  Hop.,  267;  2  Covr.,  552;  4  Ed.,  7a 

g  16.  Every  conveyance,  acknowledged,  or  proved,  and  ce^ 
tified  in  the  manner  above  prescribed,  by  any  of  the  oflicers 
before  named,  may  be  read  in  evidence,  without  further  proof 
thereof,  and  shall  be  entitled  to  be  recorded. 

1  R.  L.,  369,.  §  6 ;  25  W.,  2T4. 

g  17.  The  record  of  a  conveyance  duly  recorded,  or  a  tian- 
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script  thereof,  duly  certified,  may  also  be  read  in  evidence,    ^"^*''  *" 
with  the  like  force  and  effect  as  the  original  conveyance. 
Neither  the  certificate  of  the  acknowledgment,  or  of  the  ^jf*^J^ 
proof,  of  any  conveyance,  nor  the  record,  or  transcript  of  sivef^**  *" 
the  record,  of  such  conveyance,  shall  be  conclusive,  but  may 
be  rebutted,  and  the  force  and  effect  thereof,  may  be  con^ 
tested  by  any  party  affected  thereby.    If  the  party  contesting  ^^^^^ 
the  proof  of  a  conveyance,  shall  make  it  appear  that  such 
proof  was  taken  upon  the  oath  of  an  interested  or  incompe- 
tent witness,  neither  such  conveyance,  nor  the  record  thereof, 
shall  be  received  in  evidence  until  established  by  other  com- 
petent proof. 

5  H.,  36;  2  H.,  64;  3  Du.,  95. 

§  18.  Where  any  conveyance  shall  be  proved  or  acknow-  certidcatcB 
ledged,  before  any  judge  of  the  county  courts,  not  of  the  j°Jd^e8*ami 
degree  of  counsellor  at  law,  in  the^  supreme  court,  or  before  llo^^ot 
any  commissioner  of  deeds  appointed  for  any  county  or  city,  JSthSiiUc^ 
it  shall  not  be  entitled  to  be  read  in  evidence,  or  to  be  recorded,  Jjj^^j; 
in  any  other  county  than  that  in  which  such  judge  or  com-  bv  co^ty 
missioner  shall  reside,  unless  in  addition  to  the  preceding    ^'^ 
requisites,  there  shall  be  subjoined  to  the  certificate  of  proof 
or  acknowledgment,  signed  by  such  judge  or  commissioner, 
a  certificate  imder  the  hand  and  oflicial  seal  of  the  clerk  of 
the  county,  in  which  such  judge  or  commissioner  resides, 
8i)ecifying  that  such  judge  or  commissioner  was,  at  the  time 
of  talong  such  proof  or  acknowledgment,  duly  authorised  to 
take  the  same,  and  that  the  said  clerk  is  well  acquainted  with 
the  handwriting,  of  such  judge  or  commissioner,  and  verily 
believes,  that  the  signatures  to  the  said  certificate  of  proof 
or  acknowledgment,  is  genuine. 

Laws  of  1818,  44^  §  6  A  8;  6  N.  Y.,  422 ;  1  N.  Y.,  Tl ;  23  B.,  559;  3  W., 
180. 

§  19.  The  last  section  shall  not  apply  to  any  conveyance  JjJ^**J2i 
executed  by  any  agent  for  the  Holland  Land  Company,  or  by  aS  ^ 
any  agent  of  the  Pulteney  estate,  lawfully  authorised  to  con- 
vey real  estate.    4i  b.,  eis. 

•g  20.  The  certificate  of  the  proof  or  acknowledgment  of  ^«|JJ^;^*«* 
every  conveyance,  and  the  certificate  of  the  genuineness  wrded^eitb 
of  the  signatin-e  of  any  judge  or  commissioner,  in  the  cases  ^"^^y*^^*'* 
where  such  last  mentioned  certificate  is  required,  shall  be     ireo] 
recorded,  together  with  the  conveyance,  so  proved  or  acknow- 
ledged; and  unless  the  said  certificates  be  so  recorded,  neither  JJ^jJj^^ 
the  record  of  such  conveyance,  nor  the  transcript  thereof,  shall 
be  read,  or  received  in  evidence. 

Laws  of  1818,  44»  g  5. 

S  21.  All  conveyances  of  real  estate,  executed  since  the  ^'"J^^TSea. 
tenth  day  of  March,  one  thousand  eight  hundred  and  twenty-  Jg^J^. 
five,  or  hereafter  to  be  executed,  by  the  treasurer  of  the  state  cat. 
of  Oonnecticut,  which  shall  be  acknowledged  by  him  before 
the  secretary  of  state  of  the  state  of  Oonnecticut,  and  the 
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acknowledgment  of  which,  shall  be  certified  by  the  said  secie- 
tary,  under  the  seal  of  the  said  state,  in  the  manner  herein 
prescribed,  may  be  recorded  in  the  proper  o£Sces  within  this 
state,  without  further  proof  thereof;  and  every  such  convey- 
ance, or  the  record  thereof,  or  the  transcript  of  sudi  recoid, 
duly  certified,  may  be  read  in  evidence,  as  if  such  conveyance 
had  been  acknowledged  before  a  justice  of  the  supr^ne  conit 

Laws  of  1826,  35. 

§  22.  Every  conveyance  of  any  real  estate  within  this  state, 
heretofore  executed,  and  heretofore  acknowledged  or  proved 
and  certified,  in  such  manner  as  to  be  entitled  to  be  read  in 
evidence,  or  recorded,  under  the  laws  now  in  force,  but  whidi 
has  not  been  so  recorded,  shall  be  entitled  to  be  read  in  evi- 
dence, in  all  courts,  and  to  be  recorded  in  the  proper  ofBoe,  in 
the  same  manner,  and  with  the  like  effect,  as  if  this  Chapter 
had  not  been  passed. 

3  DiL,  73. 

§  23.  Every  such  conveyance,  not  already  proved  or  acknow- 
ledged, may  DC  proved  or  acknowledged,  in  the  same  manner 
as  conveyances  hereafter  executed,  and  when  so  proved, 
acknowledged  or  recorded,  shall  have  the  like  effect. 

g  24.  Every  conveyance  entitled  by  law  to  be  recorded, 
shall  be  recorded  in  the  order,  and  as  of  the  time,  when  tiie 
same  shall  be  delivered  to  the  clerk  for  that  x)urpose,  and  dall 
be  considered  as  recorded,  from  the  time  of  such  delivery. 

1  R.  L.,  370,  §5;  8  Cow.,  261. 

3  25.  The  recording  oflScer  shall  make  an  entry  in  the  record, 
immediately  after  the  copy  of  every  conveyance  recorded, 
specifying  the  time  of  the  d<ay,  month  and  year,  when  the 
said  conveyance  was  recorded,  and  shall  endorse  ui)on  everj' 
conveyance  recorded  by  him,  a  certificate,  stating  the  time  as 
aforesaid,  when,  and  the  book  and  page  where,  the  same  was 
recorded. 

S  26.  To  entitle  the  transcript  of  any  record  of  such  con- 
veyance, recorded  as  aforesaid,  and  of  the  certificates  of  the 
acknowledgment  or  proof  thereof,  and  of  the  genuineness  of 
any  signature  to  such  certificate,  to  be  read  in  evidence,  the 
same  shall  be  certified  to  be  a  true  copy  of  such  record,  by 
the  clerk  of  the  county  in  whose  custody  the  same  shall  be, 
under  the  seal  of  the  court  of  common  ple«as  of  the  county  of 
which  he  is  clerk,  or  by  the  register  of  4he  city  and  county 
of  New-York,  when  such  record  shall  be  in  his  custody. 

1  R.  L.,  370,  §  5.    See  Laws  of  1339,  cIl  295 ;  1843,  ch.  210;  1845;  A. 
110;  1846,  clu  182;  1851,  ch.  211.      Post.  vol.  4  pp.  436,  437,  438, 

g  27.  Every  conveyance  of  real  estate  situated  without  this 
state,  heretofore  made,  or  hereafter  made,  and  which  shall  be 
acknowledged  or  proved,  in  the  manner  prescribed  by  the 
laws  of  this  state,  in  relation  to  conveyances  of  lands  witMn 
this  state,  may  be  read  in  evidence  in  any  court  without 
further  proof  thereof,  in  the  same  manner  and  with  the  same 
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eflTect,  as  if  such  conveyance  related  to  real  estate  within  this  ^^^^'  *• 
state ;  but  this  section  shall  not  be  construed  to  prevent  the 
reading  in  evidence,  of  any  conveyance  of  lands  within  any 
other  of  the  United  States,  which  shall  have  been  duly  authen- 
ticated, according  to  the  laws  of  such  state,  so  as  to  be  read 
in  evidence  in  the  courts  thereof. 

Laws  of  1817,  58,  §  2. 

S  28.  Any  mortgage  that  has  been  registered  or  recorded,  J^^^'^y 
or  that  may  hereafter  be  recorded,  shall  be  discharged  upon  ic.?^' 
the  record  thereof,  by  the  officer  in  whose  custody  it  shall  be,  ^'^^«^^' 
whenever  there  shall  be  presented  to  him,  a  certificate  signed 
by  the  mortgagee,  his  jpersonal  representatives  or  assigns, 
acknowledged  or  proved,  and  certified,  as  herein  before  pre- 
scribed, to  entitle  conveyances  to  be  recorded,,  specifying  that 
sach  mortgage  has  been  paid,  or  otherwise  satisfied  and 
discharged. 

1R.L.,  373,  §4;  28  N.  T^  231. 

S  29.  Every  such  certificate,  and  the  proof  or  acknowledg-  J'/J/^ca'* 
ment  thereof,  shall  be  recorded  at  full  length :  and  a  reference  ?har|i,  &c^ 
shall  be  made  to  the  book  and  page,  containing  such  record,  ^^Jt 
in  the  minute  of  the  discharge  of  such  mortgage,  made  by  fi^mim,?? 
the  officer  upon  the  record  thereof.  of  discharge 

5  30.  Where  the  witnesses  to  any  conveyance,  authorised  JJ^J^w^hen 
by  this  Chapter  to  be  recorded,  shall  be  dead,  then  .the  same  wituew^M 
may  be  proved  before  any-  officer  authorised  to  take  the  proof  ^^^^"^ 
and  acknowledgment  of  deeds,  other  than  commissioners  of 
deeds,  and  county  judges  not  of  the  degree  of  counsel  in  the 
supreme  court. 

§  31.  The  proof  of  the  execution  of  any  conveyance  in  ^^J^^p'^' 
such  case,  shall  be  made  by  satisfactory  evidence  of  the  howceni-*** 
death  of  all  the  witnesses  thereto,  and  of  the  hand-writing  of  ^^' 
such  witnesses,  or  an  j  one  of  them,  and  of  the  grantor ;  all 
which  evidence,  with  the  names  and  places  of  residence  of  the 
witnesses  examined  before  him,  shall  be  set  forth  by  the  officer 
taking  the  same,  in  his  certificate  of  such  proof. 

§  ^.  Any  conveyance  proved  and  certified,  pursuant  to  the  JJ^'*^^^*** 
two  last  sections,  may  be  recorded  in  the  proper  office,  if  corded?" 
the  original  deed  be  at  the  same  time  deposited  in  the  same 
office,  there  to  remain,  for  the  inspection  of  all  persons  desiring 
to  examine  the  same. 

S  33.  The  recording  and  deposit  of  any  conveyance,  proved  f^'^^.f^ 
and  certified  accordmg  to  the  provisions  of  the  three  last  S?S*de^ 
sections,  shall  be  constructive  notice  of  the  execution  of  such  "^''[yojji 
conveyance,  to  all  purchasers  subsequent  to  such  recording ; 
but  such  proof,  recording,  or  deposit,  shall  not  entitle  such 
conveyance,    or  the   record   thereof,   or  the  transcript  of 
such  record,  to  be  read  in  evidence. 

20  B.,  404. 

S  34.  No  clerk  of  any  city  or  county,  shall  record  any  ^["^ 
conveyance,  by  which  any  interest  in  real  estate  is,  or  may  be  racordinif 
L— 90 
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d^'lko!,  i^  ^^7  ^*y  affected,  unless  the  same  shall  have  been  duly 

jithoat      acknowledged  or  proved,  and  such  acknowledgment  or  proof 

provod,  Ae.  duIy  Certified  acco^dmg  to  law ;  and  any  such  officer  offending 

herein,  shall  be  (K^uc^ed  guilty  of  a  misdemeanor,  and  on 

conviction,  shall  be  subject  to  fine  and  imprisonment. 

1  R.  L^  371,  §  8. 

Pttuub.  S  35.  Every  judge,  officer,  or  other  person,  within  this  state, 

"d^'  authorised  to  take  the  acknowledgment  or  proof  of  any  ccm- 
fi?mii&*  veyance,  and  every  clerk  of  any  county,  or  his  deputy,  who 
•»»<»•  shall  be  guilty  of  any  malfeasance,  or  fraudulent  practice  in 
the  execution  of  the  duties  prescribed  to  them  by  law,  in 
relation  to  the  taking,  or  certifying,  the  proof  or  acknowledg- 
ment, or  the  recording,  or  certifying,  any  record  of  any  sudi 
conveyance,  mortgage,  or  instrument  in  writing,  or  in  relation 
to  the  cancelling  of  any  mortgage,  shall,  upon  conviction,  be 
adjudged  guilty  of  a  misdemeanor,  and  be  subject  to  punish- 
ment by  fine  and  imprisonment,  and  shall  also  be  liable  in 
damages  to  the  party  injured. 

Laws  of  1823,  16. 

Term  "reia     S  36.  The  term  "real  estate,"  as  used  in  this  Chapter,  shall 
flSSf  '^^  be  construed  as  co-extensive  in  meaning  with  "  lands,  tene- 
ments and  hereditaments,"  and  as  embracing  all  chattels  real, 
except  leases  for  a  term  not  exceeding  three  years. 

13  N.  Y.,  152;  35  B.,  334. 

Tenn"j)ur.      §  37.  The  tcHU  "puTchascr,"  as  used  in  this  Ohapter,  shall 
*^**"*''      be  construed  to  embrace  every  person  to  whom  any  estate  or 
interest  in  real  estate,  shall  be  conveyed  for  a  valuable  con- 
sideration, and  also  every  assignee  of  a  mortgage,  or  lease,  or 
other  conditional  estate. 

1  S.  Ch.,  438;  35  B.,  334. 

Tenn  -wn-  g  38.  The  term  "  conveyance,"  as  used  in  this  Chapter,  shall 
▼eyance."  |^^  coustrued  to  cmbracc  every  instrument  in  writing,  by  whidi 
any  estate,  or  interest  in  real  estate  is  created,  aliened,  mort 
gaged  or  assigned ;  or  by  which  the  title  to  any  real  estate, 
may  be  affected  in  law  or  equity;  except  last  wills  and  testa 
ments,  leases  for  a  term  not  exceeding  three  years,  and 
executory  contracts  for  the  sale  or  pul*chase  of  lands. 

25  B.,  394;  1  W.,  485;  35  B.,  334. 

Last  section  S  39.  The  preceding  section  shall  not  be  construed  to  extend 
dod?iI?w-  to  ^  letter  of  attorney,  or  other  instrument  containing  a  power 
to?i?ey*S)ut  *o  convey  lands  as  agent  or  attorney  for  the  owner  of  snch 
they  and  lauds ;  but  cvcry  such  letter  or  instrument,  and  every  execu- 
for°iJSd."  tory  contract  for  the  sale  or  purchase  of  lands,  when  proved 
?rov^and  or  acknowledged,  in  the  manner  prescribed  in  this  Chapter, 
wcorded.  jjj^y  Ijq  recorded  in  the  clerk's  oflSce  of  any  county,  in  whici 
[763]  any  real  estate,  to  which  such  power  or  contract  relates  may 
Effect  of  be  situated;  and  when  so  proved  or  acknowledged,  and  the 
record,  Ac  p^cord  thereof  when  recorded,  or  the  transcript  of  such  leoord, 
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may  be  read  in  evidence,  in  the  same  manner,  and  with  the   "'^^"  ** 
like  effect,  as  a  conveyance  recorded  in  such  county. 

10  Pai.,  346. 

§40.  No  letter  or  other  instrument  so  recorded,  shall  be  JsJJ^JS^ 
deemed  to  be  revoked  by  any  act  of  the  party  by  whom  it  revokei. 
was  executed,  unless  the  instrument  containing  such  revo- 
cation, be  also  recorded  in  the  same  office,  in  which  the 
instrument  containing  the  power  was  recorded. 

See  Laws  of  1836,  ch.  275.     Post^  voL  4,  p.  510. 

S  41.  The  recording  of  an  assignment  of  a  mortgage,  shall  ^^f  ^^'^^ 
not  be  deemed,  in  itself,  notice  of  such  assignment  to  a  mort-  Sfrnw?^* 
gagor,  his  heirs  or  personal  representatives,  so  as  to  invaUdate  g5?£e?  *c 
any  payment  made  by  them,  or  either  of  them,  to  the  mort- 
gagee. 

2  B.  Ch.,  84;  11  Pai.,  37 ;  10  Pai.,  413;  2  Cow.,  288;  35  B.,  334. 

S  42.  The  provisions  of  this  Chapter  shall  not  extend  to  j^^J^^ 
leases  for  life  or  lives,  or  for  years,  in  the  counties  of  Albany,  <»«^|m 
Ulster,  Sullivan,  HeiJkimer,  Dutchess,  Columbia,  Delaware  S^t6^° 
and  Schenectady. 

Laws  of  1823,  413,  §  5. 

.  5  43.  All  the  provisions  of  this  Chapter,  excepting  the  g|^*^j^ 
eighteenth  section,  conferring  any  powers,  or  imposing  any 
duties,  obligations  or  penalty  upon  a  county  clerk,  shall  ex- 
tend and  apply  to  the  register  of  the  city  and  county  of  New- 
York,  in  the  same  manner  as  if  he  were  county  clerk  of  the 
said  county. 

4  Ab.,  23. 

See  Laws  of  1843,  ch.  199;  ch.  210;  1835,  ch.  275;  1846,  ch.  110; 
1839,  ch.  295;  1840,  ch.  290;  1845,  ch.  109;  1829,  ch.  222;  1840, 
ch.  238.   Post,  vol.  4,  pp.  436,  437,  510,  438,  434. 


CHAP.  IV. 

Of  Title  to  Personal  Property,  in  certain  cases. 

(Took  effect  January  1, 183a) 

Title  1.  —  Of  limited  partnerships. 
Title  2.  —  Of  promissory  notes,  and  bills  of  exchange. 
Title  3.  —  Of  the  interest  of  money. 

Title  4.  —  Of  accumulations  of  personal  property,  and  of  expectant 
estates  in  such  property. 

TITLE  I. 

OP  LIMITED  PARTNERSHIPS. 

fiwj.    1.  For  what  purposes  limited  partnerships  maj  be  formed. 
3.  To  consist  of  general  and  special  partners;  their  liabilities. 

3.  Qeneral  partners  only,  to  transact  business. 

4.  Certificate  to  be  signed  by  all  the  partners ;  its  contents. 
fi.  Certificates  to  be  acknowledged. 
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^^^  ^     8aa    6.  In  what  counties  to  be  filed  and  recorded, 

t.  Affidavit  also  to  be  filed ;  its  contents. 

8.  Partnership  when  deemed  formed;  effect  of  false  certiflcatA. 

9.  Terms  of  partnership  how  to  be  published. 
10.  Affidavits  of  publication,  where  to  be  filed. 
11«  Renewals,  Ac.,  of  partporship,  how  to  be  made. 
12.  Alterations,  deemed  dissolution  of  partnership. 

[764]  13.  In  what  firm  and  names,  business  to  be  carried  on. 

14.  Suits  to  be  in  names  of  general  partners. 
16.  Special  partner  not  to  withdraw  capital. 

16.  When  to  refund  interest  received  by  him. 

17.  Rightsof  special  partners;  restrictions  upon  them. 

15.  Liability  of  general  partners  to  account 

18.  Liabilitj  of  partners  guilty  of  fraud. 

20.  Assignments,  Jba,  in  certain  cases,  void. 

21.  Certain  assignments,  &a,  of  general  partners,  void. 

22.  Certain  acts  of  special  partner  to  render  him  h'able. 

23.  Special  partners  not  to  claim  as  creditors  on  insolvency  of  finn. 

24.  Dissolution  by  acts  of  partners,  how  made  and  published. 

J?iKuld  S  !•  Limited  partnerships  for  the  transaction  of  any  met- 
PKTtntT-^  can  tile,  mechanical,  or  manufacturing  business,  or  of  any  other 
•***^"'  lawful  trade  or  business,  within  this  state,  may  be  formed  by 
two  or  more  persons,  upon  the  terms,  with  the  rights  and 
powers,  and  subject  to  the  conditions  and  liabilities,  herein 
prescribed ;  but  the  provisions  of  this  Title  shall  not  be  con- 
strued to  authorize  any  such  partnerships  for  the  purpose  of 
banking  or  making  insurance. 

The  different  sections  of  this  Title,  except  the  tenth,  and  where  cUhBt- 
wise  noted,  are  taken,  with  variations,  from  the  act  of  1822.  259; 
11  How.  P.  R.,  392 ;  7  Pai.,  585 ;  as  amended  by  X^awa  of  1868,  cfe. 
70.     Post,  vol:  6,  p.  671. 

of*\nerai      ^  2-  Such  partnerships  may  consist  of  one  or  more  persons, 

anl*?^ai  who  shall  bc  called  general  partners,  and  who  shall  be  jointly 

**^°®"*    and  severally  responsible  as  general  partners  now  are  by  law; 

and  of  one  or  more  persons  who  shall  contribute,  in  actual 

cash  payments,  a  specific  sura  as  capital,  to  the  common 

stock,  who  shall  be  called  special  partners,  and  who  shall  not 

be  liable  for  the  debts  of  the  partnership,  beyond  the  fund  so 

contributed  by  him  or  them  to  the  capital. 

Whom  to     S  ^'  '^^^  general  partners,  only,  shall  be  authorized  to 

betJaJJ?  °  transact  business  for  the  partnership,  except  as  provided  in 

*^^®^*       section  seventeen,  and  no  special  partner  shall  be  authorized 

to  sign  for  the  partnership,  or  to  bind  the  same. 

Laws  of  1857,  ch.  414.    Post,  vol.  4,  p.  453. 

t?bJ2f**cd     S  *•  The  persons  desirous  of  forming  such  partnership,  shaD 
bynluK"^  make  and  severally  sign  a  certificate,  which  shall  contain, 
Fu'^JSS"'       1.  The  name  or  firm  under  which  such  partnership  is  to  be 
**"''•        conducted : 

2.  The  general  nature  of  the  business  intended  to  be  trans- 
acted : 

8.  The  names  of  all  the  general  and  special  partners  inte^ 
ested  therein,  distinguishing  which  are  gener^  and  which  are 
special  partners,  and  their  respective  places  of  residence  : 

4.  The  amount  of  capital  which  each  special  partner  shall 
have  contributed  to  the  common  stock  : 
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5., The  period  at  which  the  , partnership  is  to  commence, 
md  the  period  at  which  it  will  terminate. 

10  Pal.,  262 ;  6  H.,  309. 

5  5.  The  certificate  shall  be  acknowledged  by  the  several  J'^'j^Jj^. 
)ersons  signing  the  same,  before  the  chancellor,  a  justice  of  SSsSaT" 
the  snpreme  court,  a  circuit,  judge,  or  a  judge  of  the  county 
x)urts ;  and  such  acknowledgment  shall  be  made  and  certified 
in  the  same  manner  as  the  acknowledgment  of  conveyances 
)f  land. 

See  Laws  of  1837,  cb.  129.    Post,  vol  4.  p.  450. 

5  6.  The  certificate  so  acknowledged  and  certified,  shall  be  when  to  be 
Bled  in  the  office  of  the  clerk  of  the  county  in  which  the  V^rTA. 
principal  place  of  business  of  the  partnership  shall  be  situ-    [tmi 
ated,  and  shall  also  be  recorded  by  him  at  large,  in  a  book  to 
be  kept  for  that  purpose,  open  to  public  inspection.    If  the 
partnership  shall  have  places  of  business  situated  In  diflbrent 
connties,  a  transcript  of  the  certificate,  and  of  the  acki.owl- 
edgment  thereof,  duly  certified  by  the  clerk  in  whose  office  it 
sball  be  filed,  under  his  official  seal,  shall  be  filed  and  recorded 
in  like  manner,  in  the  office  of  the  clerk  of  every  such  county. 

S  7.  At  the  time  of  filing  the  original  certificate,  with  the  AmaaTit  to 
evidence  of  the  acknowledgment  thereof,  as  before  directed,  ^*  "^*^ 
an  affidavit  of  one  or  more  of  the  general  partners  shall  also< 
be  filed  in  the  same  office,  stating  that  the  sums,  specified  in 
the  certificate  to  have  been  contributed  by  each  of  the  special 
partners  to  the  common  stock,  have  been  actually  and  in 
good  faith  paid  in  cash. 

5  H.,  313 ;  2  Ab.,  293  ;  24  How.  P.  R.,  496;  15  Ab.,  461. 

S  8.  No  such  partnership  shall  be  deemed  to  have  been  wbcn  part- 
formed,  until  a  certificate  shall  have  been  made,  acknowl-ScSSllS 
edged,  filed  and  recorded,  nor  until  an  affidavit  shall  have  ''''°^***- 
been  filed,  as  above  directed  ;  and  if  any  false  statement  be^^^^^ 
made  in  such  certificate  or  affidavit,  all  the  persons  inter- qnenw  of 
ested  in  such  partnership,  shall  be  liable  for  all  the  engage-  «S  &^^^' 
ments  thereof,  as  general  partners. 

6  H.,  481 ;  5  H.,  315 ;  39  B..  287 ;  24  How.  P.  R..  459 ;  15  Ab.,  461. 

5  9.  The  partners  shall  i)ublish  the  terms  of  the  partnership  Terma  of 
vhen  registered,  for  at  least  six  weeks  immediately  after  such  ETbe*"  ^ 
re^nstry,  in  two  newspapers,  to  be  designated  by  the  clerk  of  p"^"'*^®^ 
tbe  county  in  which  such  registry  shall  be  made,  and  to  be 
published  in  the  senate  district,  or  city  or  town,  in  which 
their  business  shall  be  carried  on  ;  and  if  such  publication  be  Effect  of 
not  made,  the  partnership  shall  be  deemed  general.  omission. 

6  H.,  481 ;  3  D.,  436 ;  24  W.,  496 ;  39  B.,  287  ;  as  amended  by  Laws  of 
1862.  ch.  476. 

5 10.  Affidavits  of  the  publication  of  such  notice,  by  the  proof  oi 
printers  of  the  newspapers  in  which  the  same  shall  be  pub-  ^^oX^ 
•inhed,  may  be  filed  with  the  clerk  directing  the  same,  and 

8ball  be  evidence  of  the  facts  therein  contained. 

511,  Every  renewal  or  continuance  of  such  partnership,  &?"*<!r**  . 
l>eyou(i  the  time  originally  fixed  for  its  duration,  shall  belSfp?*"^ 
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certified,  acknowledged  and  recorded,  and  an  affidavit  of  a  general 
partner  be  made  and  filed,  and  notice  be  given,  in  the  manner  bereia 
required  for  its  original  formation ;  and  every  Buch  partnership  which 
shall  be  otherwise  renewed  or  continued,  shall  be  deemed  a  general 
partnership. 

§  12.  Every  alteration  which  shall  be  made  in  the  names  of  Ute 
general  partners,  in  the  nature  of  the  business,  or  in  the  capital  or 
shares  thereof  contributed,  held  or  owned,  or  to  be  contributed,  held 
or  owned,  by  any  of  the  special  nartners,  and  the  death  of  any  partoerK, 
whether  general  or  special,  shall  be  deemed  a  dissolution  of  the  part- 
nership, unless  the  articles  of  partnership  shall  specify  that  in  such 
events  the  partnership  shall  be  continued  by  the  sur\ivor8,  in  which 
case  it  may  oe  so  continued,  with  the  assent  of  the  heirs  or  legal  repre- 
sentatives of  the  deceased  partner.  And  every  such  partnership  whidi 
shall  be  carried  on  afler  such  alteration  shall  have  been  made,  or  soch 
death  shall  have  occurred,  shall  be  deemed  a  general  partnership  in 
respect  to  all  business  transacted  after  such  alteration  or  death,  except 
in  case  of  a  provision  in  the  articles  of  pamership  for  the  continoance 
of  the  business  by  the  survivors  as  aforesaid,  in  which  case  the  heirs 
or  legal  representatives  of  the  deceased  partner  mav  succeed  to  the 
partnership  rights  of  such  deceased  partner,  and  contmue  the  business 
the  same  as  if  such  partner  had  remained  alive :  provided,  however, 
that  one  or  more  special  partner  or  partners  may  be  added  to  the  part- 
nership upon  actually  paying  in  an  additional  amount  of  capital,  to 
be  agreed  upon  by  the  general  and  special  partners,  and  the  alteration 
of  the  partnership  by  such  additional  special  partners  shall  not  make 
the  partnership  general,  nor  alter  its  name,  nor  work  a  dissolution, 
provided  the  general  partners  in  the  partnership  name  shall  file  an 
additional  certificate  with  the  clerk  with  whom  the  original  certificate 
may  have  been  filed,  verified  on  oath  by  one  of  them,  statins  the  names 
and  residences  of  such  additional  special  partners,  and  the  amonntfl 
respectfully*  contributed  to  the  common  stock  by  them.  And  any 
special  partner,  or  the  heirs  and  legal  representatives  of  any  snch 
special  partner  deceased,  may  sell  his  interest  in  the  partnership  with- 
out working  a  dissolution  thereof,  or  rendering  the  partnership  general, 
provided  a  notice  of  such  sale  be  filed  within  ten  days  thereafter  with 
the  clerk  with  whom  such  original  certificate  of  partnership  may  have 
been  filed,  and  the  purchaser  of  such  interest  may  thereupon  become 
a  special  partner,  with  the  same  rights  as  an  original  special  partner. 
Laws  of  1858,  ch.  289;  11  N.  Y.,  100. 

§  13.  The  business  of  the  partnership  shall  be  conducted  under  a 
firm,  in  which  the  names  of  the  general  partners  only  shall  be  inserted, 
except  that  where  there  are  two  or  more  general  partners ;  the  firm 
name  may  consist  of  either  one  of  such  general  partners  with  or  with- 
out the  addition  of  the  words  "  and  company  "  or  "&  Co.,"  and  if  the 
name  of  any  special  partner  shall  be  used  in  such  firm,  with  his  privjtr, 
he  shall  be  deemed  a  general  partner ;  but  the  said  partnership  shall 
put  upon  some  conspicuous  place  on  the  outside  and  in  front  of 
the  building  in  which  it  has  its  chief  place  of  business  some  sign, 
on  which  shall  be  painted,  in  legible  English  characters,  all  the  names 
in  full  of  all  the  members  of  said  partnership,  and  in  default  thereof 
no  action  shall  be  abated  or  dismissed  by  reason  of  the  proof  of 
plaintiff  of  the  partnership  failing  to  meet  the  allegations  of  his  plead- 
ing as  to  the  names  and  number  of  the  partnership ;  but  the  pleailing 

*  So  in  the  origioal  engrossed  bill. 
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TITLK  1. 

may  be  amended,  on  the  trial,  to  conform  to  tbe  proof  in  that 
respect,  without  costs. 

As  ameDded  by  Laws  of  1866,  ch.  661 ;  5  H.,  309 ;  39  B.,  287. 

g  14.  Suits  in  relation  to  the  business  of  the  partnership,  smt., 
may  be  brought  and  conducted,  by  and  against  the  general  Imm^?* 
partners,  in  the  same  manner  as  if  there  were  no  special 
partners.  4  b.  d.  s,  sos. 

§  15.  No  part  of  the  sum,  which  any  special  partner  shall  ^J'^*^^^ 
have  contributed  to  the  capital  stock,  shall  be  withdrawn  by  pa/Knot 
bim,  or  paid  or  transferred  to  him,  in  the  shape  of  dividends,  d'rawiT^"'" 
profits  or  otherwise,  at  any  time  during  the  continuance  of 
the  partnership  ;  but  any  partner  may  annually  receive  lawful  when  ho 
interest  on  the  sum  so  contributed  by  him,  if  the  payment  of  StcrStf^^* 
such  interest  shall  not  reduce  the  original  amount  of  such 
capital ;  and  if,  after  the  payment  of  such  interest,  any  profits 
shall  remain  to  be  divided,  he  may  also  receive  his  portion  of 
such  profits. 

24  How.  p.  R.  469. 

§  16.  If  it  shall  appear,  that  by  the  payment  of  interest  or  when  to 
profits  to  any  special  partner,  the  original  capital  has  been  iStSrest.  • 
reduced,  the  partner  receiving  the  same  shall  be  bound  to  re- 
store the  amount  necessary  to  make  good  his  share  of  capital, 
with  interest. 

Laws  of  1827,  249 j  1822,  259.  §  11 ;  5  H,  313. 

§  17.  A  special  partner  may,  from  time  to  time,  examine  Righu 
into  the  state  and  progress  of  the  partnership  concerns,  and^r*£!iJl? 
may  advise  as  to  their  management.   He  may  also  loan  money 
to,  dnd  advance,  and  pay  money  for,  the  partnership,  and  may 
take  and  hold  the  notes,  drafts,  acceptances  and  bonds  of,  and 
belonging  to  the  partnership,  as  security  for  the  repayment 
of  such  moneys  and  interest,  and  may  use  and  1(m  •  his  name 
and  credit,  as  security  for  the  partnership  in  any  business,  and 
shall  have  the  same  rights  and  remedies  in  these  respects  as 
any  other  creditor  might  have.    He  may  also  negotiate  sales, 
purchases,  and  other  business  for  the  partnership,  but  no  busi- 
ness so  negotiated  shall  be  binding  upon  the  partnership  until 
approved  by  a  general  partner.    Excepting  as  herein  men- 
tioned, he  shall  not  transact  any  business  on  account  of  theRestrfo. 
partnership,  nor  be  employed  for  that  purpose  as  agent,  at-"^'^* 
torney,  or  otherwise.    If  he  shall  interfere,  contrary  to  these 
provisions,  be  shall  be  deemed  a  general  partner. 

Laws  of  1857,  ch.  414.     Post,  vol.  4,  p.  453.     5  H.,  313;  4  Ab.,  113; 
35  N.  y.,  329;  15  Ab.,  4G1. 

518.  The  general  partners  shall  be  liable  to  account  to<^n«»i^^ 
each  other,  and  to  the  special  partners,  for  their  management  aocouuti 
ofthe  concern,  both  in  law  and  equity,  as  other  partners  now 

we,  by  law. 

5 19.  Every  partner  who  shall  be  guilty  of  any  fraud  in  the  Punuh- 
affairsof  the  partnership,  shall  be  liable  civilly  to  the  partv^Ane™ 
jnjnred,  to  the  extent  of  his  damage ;  and  shall  also  be  liable  '^''^"^ 
to  an  indictment  for  a  misdemeanor,  punishable  by  fine  or 
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imprisoDineDt,  or  both,  in  tbe  discretion  of  the  court  by  whidi 

he  shall  be  tried. 

SSHSfew        S  20.  Every  sale,  assignment,  or  transfer  of  any  of  tbe 

^^^        property  or  eflTects  of  such  partnership,  made  by  such  part- 

nersliip  when  insolvent,  or  in  contemplation  of  insolvency,  or 

after,  or  in  contemplation  of,  the  insolvency  of  any  partner, 

with  the  intent  of  giving  a  preference  to  any  creditor  of  such 

partnership  or  insolvent  partner,  over  other  creditors  of  such 

Sf*monu  Pfl''t"^*'ship  ;  and  every  judgment  confessed,  lien  created,  or 

•Sd'iTca"*  security  given,  by  such  partnership,  under  the  like  circom- 

tiet  Toid.    g^aii^^g^  and  with  the  like  intent,  shall  be  void,  as  against  the 

.  creditors  of  such  partnership. 

9  Ab.,  132;  16  Ab^  71;  26  N.  T.,  491 ;  36  B ,  262. 

tfr\        g  21.  Every  such  sale,  assignment  or  transfer  of  any  of  the 

tnu^^n,    property  or  eflTects  of  a  general  or  special  partner,  made  by 

*^j^[,*y«J^  such  general  or  special  partner,  when  insolvent,  or  in  contem- 

generai      platlou  of  iusolveucy,  or  after  or  in  contemplation  of  thein- 

tSw?*"     solvency  of  the  partnership,  with  the  intent  of  giving  to  any 

creditor  of  his  own,  or  of  the  partnership,  a  preference  over 

creditors  of  the  partnership  ;  and  every  judgment  confessed, 

lien  ci'eated,  or  security  given,  by  any  such  partner,  under  the 

like  circumstances,  and  with  the  like  intent,  shall  be  void,  as 

against  the  creditors  of  the  partuei*ship. 

6  Pai.,  681 ;  36  B.,  262 ;   16  Ab..  71. 

When  g  22.  Every  special  partner,  who  shall  violate  any  provision 

pilrtierta  of  the  two  last  preceding  sections,  or  who  shall  concur  iu,  or 
luw"''      assent  to,  any  such  violation  by  the  partnership  or  by  auy 
individual  partner,  shall  be  liable  as  a  general  partner. 

39  B.,  287. 

whennot^      §  23.  lu  casc  of  the  insolvency  or  bankruptcy  of  the  parfc- 

credu^.^*  ucrship,  uo  spccial  partner  shall,  except  for  claims  contracted 

pursuant  to  section  seventeen,  under  any  circumstances,  be 

allowed  to  claim  as  a  creditor,  until  the  claims  of  all  tbe  other 

creditors  of  the  partnership  shall  be  satisfied. 

Laws  of  1857,  cb.  414;  20  N.  Y.,  180 ;  6  Pal,  582 ;  24  B.,  290;  35  N.T^ 
328;  28  How.  P.  R.,  103. 

b**iJrt"or  S  24.  No  dissolution  of  such  partnership  by  the  acts  of  the 
piitim!  parties,  shall  take  place  previous  to  the  tiipe  specified  in  the 
certificate  of  its  formation,  or  in  the  certificate  of  its  renewal, 
until  a  notice  of  such  dissolution  shall  have  been  filed  and 
recorded  in  the  clerk's  office  in  which  the  original  certificate 
was  recorded,  and  jMiblished  once  in  each  week  for  tbar 
weeks,  in  a  news[)aper  printed  in  each  of  the  counties  where 
the  partnership  may  have  places  of  business,  and  in  the 
state  paper. 

11  N.  T.,  100;  12  B.,  291 ;  6  Pai.,  677  ;  25  N.  Y.,  491;  16  Ab.,  TL 

See  Laws  of  1837,  ch.  129;  1857,  ch.  414;  1858,  ch.  289;  1864,(4. 
43,  476  ;  1866,  ch.  70.     Post,  vol.  4,  pp.  450,  453,  vol.  6,  p.  21:8. 
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TiTiiE  n.  "«*^ 

OP  PROMISSORY  NOTES,  AND  BILLS  OF  EXCHANGE. 

Bsc.    1.  £!ffectof  promissory  notes  payable  to  order  or  bearer. 
2.  Same  effect  given  to  notes  signed  by  an  agent. 
8.  Word  "  person,"  toeitend  to  corporations. 

4.  When  actions  by  payees,  endorsees  and  holders  to  be  maintained . 

5.  Effect  of  notes  payable  to  order  of  maker  or  of  fictitious  person. 

6.  Acceptances  to  be  in  writing  and  signed. 

7.  If  acceptance  on  separate  paper,  when  to  bind  acceptor. 

8.  When  unconditional  promise  to  accept,  to  be  deemed  acceptance. 

9.  Refusal  to  accept  on  bill,  deemed  refusal  to  accept. 

10.  Rights  of  drawers  on  previous  promise  to  accept. 

11.  When  destruction  of  bill  or  refusal  to  return  It,  deemed  acceptance. 

12.  When  registry  of  inhabitants  of  New  York  to  be  kept  by  clerk. 

13.  Inhabitants  to  register  names  and  places  to  which  notices,  &c.,  tobe  sent. 

14.  Drafts  may  be  presented,  and  notices  served,  at  place  designated. 

15.  If  registry  not  made,  drafts  may  be  presented  to  clerk. 

16.  And  notices  may  be  served  by  leaving  at  post-office. 

17.  When  preceding  provisions  not  to  operate. 

18.  Rates  of  damages  on  non-payment  of  bills  of  exchange. 

19.  Damages  in  lieu  of  interest,  &c. 

20.  If  bill  payable  in  money  of  U.  S.,  rate  of  exchange  not  to  be  regarded. 

21.  If  payable  in  foreign  currency,  amount  due  to  depend  on  rate  of  exchange.      [7 681 

22.  Rate  of  damages  on  non-acceptance. 

28.  Purchasers  of  Dills  only  to  recover  damages  herein  allowed. 

§  1.  All  notes  in  writing,  made  and  signed  by  any  person,  pronis- 
whereby  he  shall  promise  to  pay  to  any  other  person,  or  his  ^7ab"e*tS 
order,  or  to  the  order  of  any  other  person,  or  unto  the  bearer,  order  or  to 
any  sum  of  money  therein  mentioned,  shall  be  due  and  pay-  gotu^ie?'^ 
able,  as  therein  e^cpressed ;  and  shall  have  the  same  effect,  and  Their 
be  negotiable  in  like  manner,  as  inland  bills  of  exchange,  ^^^^ 
accormng  to  the  custom  of  merchants. 

1  R.  L.,  151 ;  C  N.  Y.,  29;  2  HUt.,  627;  89  B.,  46. 

§  2.  Every  such  note,  signed  by  the  agent  of  any  person,  signature 
under  a  general  or  special  authority,  shall  bind  such  per-  °5^*«®"^ 
Bon,  and  shall  have  the  same  effect,  and  be  negotiable,  as  above 
provided. 

§  8.  The  word  **  person,''  in  the  two  last  preceding  sections,  corpora- 
shall  be  construed  to  extend  to  every  corporation,  capable  by  ciudeS' 
law  of  making  contracts. 

23B.,176;5  D.,677. 


§4.  The  payees  and  endorsees  of  every  such  note  payable  Actions  i)3r 
to  them  or  their  order,  and  the  holders  of  every  such  note  SS?^®"" 
pyable  to  bearer,  may  maintain  actions  for  the  sums  of  money  hSfdere. 
therein  jnentioned,  against  the  makers  and  endorsers  of  the 
same  respectively,  in  like  manner  as  in  cases  of  inland  bills 
of  exchange,  and  not  otherwise. 

§5.  Sucn  notes,  made  payable  to  the  order  of  the  mnker  Effect 
thereof,  or  to  the  order  of  a  fictitious  person,  shall,  if  nego-  SJilu)'^^' 
tiated  by  the  maker,  have  the  same  effect,  and  be  of  the  same  SlSter' ac 
validity,  as  against  the  maker  and  all  persons  having  know- 
l^ge  of  the  lacts,  as  if  payable  to  bearer. 

8  H.,  115 ;  2  S.  S.  C,  138 ;  4  E.  D.  S.,  85 ;  2  Du.,  121. 
,       I.— 91 
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§  6.  No  person  within  this  state  shall  be  charged  as  an 
acceptor  on  a  bill  of  exchange,  unless  liis  acceptance  shall  bp 
in  writing,  signed  by  himseff,  or  his  lawful  agent 

9  N.  Y.,  584;  8  N.  Y.,  898;  5  H.  418;  2  H.,  683;  1  H.,  84,  584;  6  Dc, 
877;  10Ab..59. 

§  7.  If  such  acceptance  be  written  on  a  paper,  other  than 
the  bill,  it  shall  not  bind  the  acceptor,  except  in  favor  of  a 
person  to  whom  such  acceptance  snail  have  oeen  shown,  and 
who,  on  the  faith  thereof,  shall  have  received  the  bill  for  a 
valuable  consideration. 

9  N.  Y.,  441. 


Written 


§  8.  An  unconditional  promise,  in  writing,  to  accept  a  bill 
SnScSpt.  before  it  is  drawn,  shall  be  deemed  an  actual  acceptence,  in 
favor  of  everv  person  who,  upon  the  faith  thereof,  snail  have 
received  the  bill  for  a  valuable  consideration. 

9  N.  Y.,  441 ;  5  H., 432;  5  Du.,  683;  17  W.,  508, 


Refusal  to 
accept on 
biU. 


§  9.  Every  holder  of  a  bill  presenting  the  same  for  accept- 
ance may  require  that  the  acceptance  be  written  on  the  buL 
A  refusal  to  comply  with  such  request  shall  be  deemed  a 
refusal  to  accept,   and  the  bill  may  be  protested  for  non- 
acceptance. 
RiRhu  of       §  10.  The  four  last  sections  shall  not  be  construed  to  impair 
JJJtUJ'  ^  the  right  of  any  person,  to  whom  a  promise  to  accept  a  bill, 
ca^  not  may  have  been  made,  and  who,  on  the  faith  of  such  promise, 
affected,    shall  have  drawn  or  negotiated  the  bill,  to  recover  damages 
»  [169]    Qf  th^  party  making  such  promise,  on  his  refusal  to  accept 
such  bill. 

5  Du.,  877, 683. 

§  11.  Every  person,  upon  whom  a  bill  of  exchange  is  drawn, 
and  to  whom  the  same  is  delivered  for  acceptance,  who  shall 
destroy  such  bill,  or  refuse  within  twenty-four  hours  after 
such  delivery,  or  within  such  other  period  as  the  holder  may 
allow,  to  return  the  bill,  accepted  or  non-accepted,  to  the 
holder,  shall  be  deemed  to  have  accepted  the  same. 

§  12.  Whenever  the  boaj d  of  health  of  the  city  of  Ifew 
York,  or  any  other  comi)etent  authority,  shall,  by  public 
notice,  designate  any  portion  or  district  of  the  said  city  as 
being  the  seat  of  any  infectious  gr  contagious  disease,  and 
declare  communication  with  such  portion  or  district  danger- 
ous, or  shall  prohibit  such  commumcation,  it  shall  be  the  duty 
of  the  clerk  of  the  said  city  and  county,  during  the  continu- 
ance of  such  disease  in  such  district,  to  provide  and  keep  in 
his  office  a  book,  for  the  purpose  of  roistering  in  alphabetical 
order,  the  names,  firms,  and  places  of  business  of  any  inhab- 
itant of  the  city,  who  shall  desire  such  registry  to  be  made. 

Laws  of  1836, 12,  §  1  &  2. 

iSSi^tw  §  13.  It  shall  be  the  duty  of  all  persons  and  firms  usually 
Latins,  resident,  or  doing  business,  within  such  infected  district,  to 
and^piaccs  register  in  the  book  so  provided  by  the  said  clerk,  th«r 
nea^&ii,    uames  or  firms,  with  the  place  or  places  out  of  such  infected 
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distaiot,  but  within  the  county  of  New  Yort  to  which  they  *"^^ 
ma^  haye  removed  the  transaction  of  their  business,  or  to 
which  they  may  desire  any  notices  to  be  sent  or  served,  or  any 
notes,  drc^  or  bills,  to  be  presented  for  acceptance  or  for 
payment     The  sum  of  twenty-five  cents  may  be  cl^rimed  StJil? 
and  received  by  the  said  clerk  for  every  such  registry ;  but  Register 
tile  book  in  which  the  same  shall  be  entered  shall  be,  at  all  vm^betx. 
times  during  office  hours,  open  to  public  examination,  free  of  J^^ 
all  charges. 

J\  14.  During  the  continuance  of  any  such  disease  in  such  ^*2S  &c 
ected  district,  all  drafts,  notes  and  bills  which  bylaw  are  mayb«d^ 
required  to  be  presented  for  acceptance  or  for  payment,  may  ™*"^*^- 
be  presented  for  such  purpose  at  the  place  so  designated  in 
such  registiy ;  and  all  notices  of  non-acceptance  and  non-  2^**^ 
payment,  or  any  note,  draft  or  bill,  or  of  protest,  for  such  ^^^rjj^ 
non-acceptance  or  non-payment,  may  be  served  by  leaving  ted  ?ii^ 
ttie  same  at  the  place  so  designated. 

§  15.  In  case  any  person  or  firm,  usually  resident  or  doinftj^^^gjj^ 
business  within  such  infected  district,  shall  neglect  to  make  drafto^&c., 
and  cause  to  be  entered  in  the  book  so  provided,  the  registry  Smented 
herein  required,  all  notes,  drafts  or  bills,  which  by  law  are  ^^  °*®'*^ 
required  to  be  presented  to  such  person  or  firm  for  acceptance 
or  for  payment,  may  be  presented  to  the  said  clerk  of  the  citv 
and  county  of  New  York  during  the  continuance  of  such 
disease,  at  any  time  during  office  hours,  and  demand  of 
acceptance  or  payment  thereof  may  be  made  of  the  said 
derk,  to  tlie  same  purpose  and  with  the  same  effect,  as  if     [tto] 
the  same  had  been  presented,  and  acceptance  or  payment 
demanded,  of  such  person  or  firm,  at  tibeir  usual  place  of 
domg  business. 

§  16.  In  case  of  the  omission  to  make  the  registry  herein  And  no- 
required,  all  notices  of  the  non-acceptance  or  non-payment  m^^ieh 
of  any  note,  draft  or  bill,  or  of  protest  for  such  non-accept-  SflgS!*" 
ance  or  non-pa3anent,  may  be  served  on  any  person  or  firm, 
Bsnally  resident  or  doing  business  within  sucn  infected  district, 
^  leaving  the  same  at  Qie  post-office  for  the  said  citv  of  New 
York ;  wnich  service  shall  be  as  valid  and  effectual  as  if  the 
notices  had  been  served  personally  on  such  person,  or  one  of 
such  firm,  at  his  or  their  usual  place  of  doing  business. 

Laws  of  1828,  268. 

§  17.  Whenever  proclamation  shall  be  made  by  the  board  wben  pe»- 
of  health,  or  other  proper  authority  of  the  city  of  New  York,  del^d  to 
that  an  infectious  or  contagious  disease  in  any  such  infected  J^edf"^ 
district  has  subsided,  it  shall  be  deemed  to  have^  subsided,  for 
all  the  purposes  contemplated  in  this  Title. 

LawB of  1826,12,  §1&2. 

§  18.  The  rate  of  damages  to  be  allowed  and  paid  upon  the  ^^ 
usual  protest  for  non-payment  of  bills  of  exchange,  drawn  or  payment 
negotiated  within  this  state,  shall,  in  the  following  cases,  be  ^^  **"*** 
as  foUows : 
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titlbS. 

Biiuon        L  If  such  bill  shall  have  been  drawn  upon  any  person  oi 
SSrthJm    persons  at  any  place  in  either  of  the  states  of  Maine,  New 
!m  luSt.  Hampshire,  Vermont,  Massachusetts,  Rhode  Island,  Connect- 
icut, rf ew  Jersey,  Pennsylvania,  Ohio,  Delaware,  Maryland 
or  Virginia,  or  in  the  District  of  Columbia,  three  doUars  upon 
the  hundj-ed,  upon  the  principal  sum  specified  in  such  bill ; 
On  certain     2.  If  such  bill  shall  uavc  been  drawn  upon  any  person  or 
XHSwI^u  persons  at  any  place  in  either  of  the  states  of  North  Carolina, 
era  state*.  i^jQuth  Carolina,  Georgia,  Kentucky  or  Tennessee,  five  dollars 
upon  the  hundred,  upon  the  principal  sum  specified  in  such 

On  other  »•  If  such  bill  bc  drawu  upon  any  person  or  persons  at  any 
p^Scfs  on"*  place,  in  any  other  state  or  territory  of  the  United  States,  or 
th»»  «onti-  at  any  other  place  on  or  adjacent  to  this  continent,  and  north 
of  the  eouator,  or  in- any  British  or  other  foreign  possessions 
in  the  West  Indies,  or  elsewhere  in  the  western  Atlantic 
ocean,  ten  dollars  upon  the  hundred,  upon  the  principal  sum 
specified  in  such  bill ; 

Laws  of  1819,  34. 

Bills  on         L  If  such  biU  shall  have  been  drawn  upon  any  person  or 
"^^®*     persons  at  any  port  or  place  in  Europe,  ten  dollars  upon  the 
hundred,  upon  the  principal  sum  specified  in  such  bill. 
8  How.  p.  R.,60. 

Damages  §  19.  Such  damages  shall  be  in  lieu  of  interest,  charges  of 
i^u  ofcer-  protest,  and  all  other  charges  incurred  previous  to  and  at  the 
toi^n  Inter-  time  of  giving  notice  of  non-payment ;  out  the  holder  of  such 
charge*,  bill  shaU  be  entitled  to  demand  and  recover  lawful  interest 
^'  upon  the  aggre^te  amount  of  the  principal  sum  specified  in 

L*'''^!     such  bill,  and  of  the  damages  thereon,  from  the  time  at  which 
notice  of  protest  for  non-payment  shall  have  been  given,  and 
payment  of  such  principal  sum  shall  have  been  demanded. 
No  refer-       s  20.  If  the  couteuts  of  such  bill  be  expressed  in  the  money 
nte^ex-  ^^  accouut  of  the  United  States,  the  amount  due  thereon, 
chMge    "  and  of  the  damages  herein  allowed   for  the  non-payment 
payable  in  thereof,  shall  be  ascertained  and  determined,  without  any 
u^sutes.  reference  to  the  rate  of  exchange  existing  between  this  state 
and  the  place  on  which  such  bill  shall  have  been  drawn,  at 
the  time  of  the  demand  of  payment,  or  of  notice  of  non- 
payment. 

Laws  of  1819,  34. 

Otherwise  *§  21.  If  the  couteuts  of  such  bill  be  expressed  in  the  money 
ai!iI°n^SrI  ^^  accouut  or  currency  of  any  foreign  country,  then  the 
oigncur- "  amount  due,  exclusive  of  the  damages  payable  thereon,  shall 
reucy.       |^^  ascertained  and  determined  by  the  rate  of  exchange  or 

the  value  of  such  foreign  currency,  at  the  time  of  the  demand 

of  payment. 

2  Hilt.,  83. 

nami^es  §  22.  Where  a  bill  of  exchange  shall  be  protested  for  non- 
c^ptance^  acceptance,  the  same  rate  of  damages  sliall  be  allowed  on  the 
of  bills,     protest   for  non-acceptance,   as    provided   in  the  four  last 
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sections ;  and  shall  be  in  lieu  of  interest^  charges  of  protest, 
and  all  other  charges  incurred  previous  to,  and  at  the  time  of 
giving  notice  of  non-acceptance :  but  the  holder  shall  be 
entitled  to  recover  interest  upon  the  ag]^gate  amount  of  the 

grincipal  sum  specified  in  the  bill,  and  ot  the  damages  thereon, 
■om  the  time  at  which  notice  of  protest  for  non-acceptance 
shall  have  been  given. 

§  23.  The  damages  allowed  by  this  Title,  shall  be  recovered ^^to^^ 
only  by  the  holder  of  a  bill  who  shall  have  purchased  the  dama«es. 
same,  or  some  interest  therein,  for  a  valuable  consideration. 

Act  concerning  tlie  Revised  Statutes,  passed  December  10, 1828,  §  15, 
subdiyision  80. 

See  Laws  of  1835,  ch.  141;  1849,  eh.  261;  1857,  ch.  416.    Post,  vol.  4 

4,  p.  455,  458. 

OP  THE  INTEREST  OF  MONEY. 

Sbc.  1.  Rate  of  interest  to  continue  at  seven  per  cent. 
2.  Prohibition  against  taking  greater  interest. 
8.  Persons  paying  greater  interest  maj  recover  it  back. 

4.  When  superintendents  and  overseers  of  poor  may  recover  excess. 

5.  Contracts,  &c.,  for  greater  rate,  void ;  except  negotiable  instruments  in 
.    certain  cases. 

6.  Offenders  compelled  to  answer  bills  of  discovery. 

7.  Discovery  and  return  of  excess,  to  exonerate  from  further  penalty. 

8.  Party  filing  bill  not  to  pay  interest  on  sum  loaned ;  nor  to  pay  principal. 
0.  How  months  and  days  to  be  considered  in  casting  interest. 

10.  Interest  to  be  calculated  by  the  year,  when  no  time  is  stated.  , 

§  1.  The  rate  of  interest  npon  the  loan  or  forbearance  of  seven  per 
any  money,  goods  or  things  in  action,  shall  continue  to  be  ra^*^f  ^n- 
seven  dollars  npon  one  hundred  dollars  for  one  year,  and  ^«»*- 
after  that  rate  for  a  greater  or  less  sum,  or  for  a  longer  or 
shorter  time. 

1R.L.,64,§1&2;  12N.Y.,228;  8N.  Y.,148;  8N.  Y.,502;  82  B., 
559 ;  81  B.,  265  ;  22  B.,  118 ;  17  B.,  454 ;  10  B.,  531 ;  18  B.,  343 ; 
11  B.,  80';  4  H.,  224;  H.  &  D.,  65;  9  Ab.,  124;  1  Du.,  869;  1  W., 
555 ;  22  How.  P.  R.,  5 ;  20  How.  P.  R.,  519 ;  16  How.  P.  R.,  508 ; 

'  16  How.  P.  R.,  29 ;  7  J.  C.  R..  69 ;  6  J.  C.  R.,  95,  813  :  5  J.  C.  R., 
184;  8  J.C.R.,895;  2  J.  C.R.,182;  IJ.C.R.,687;  40  B.,  165. 

§  2.  No  person  or  corporation  shall,  directly  or  indirectly,     [^^a] 
take  or  receive  in  money,  goods  or  things  in  action,  or  in  any  oreaterin- 
other  way,  any  greater  sum  or  greater  value,  for  the  loan  or  h1b1te<f  "^ 
forbearance  of  any  money,  goods  or  things  in  action,  than  is 
above  prescribed. 

21  N.  Y.,  219,  681 ;  14  N.  Y.,  94 ;  12  N.  Y.,  229 ;  9  N.  Y.,  243 ;  7  N.  Y., . 

.  828,867;  6N.Y.,  186,817;  8  N.  Y.,855;  18  B.,  848;  5B.,42;  2 
B.,56;  IR,  484,  632;  4H..  211,224;  ID.,  133;  8W.,62;  2  Ed., 
272;  85  N.  Y.,  494;  88  N.  Y.,  61,  88,  614;  32  N.  Y.,  165. 

§  3.  Every  person  who,  for  any  such  loan  or  forbearance,  Sd®*Siay 
shall  pay  or  deliver  any  greater  sum  or  value  than  is  above  ^^^J^ 
allowed  to  be  received,  and  his  personal  representatives  may  fn « 


recover  in  an  action  against  the  person  who  shall  have  taken  ^^' 
or  received  the  same,  and  his  personal  representatives,  the 
amount  of  the  money  so  paid  or  value  delivered,  above 
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the  rate  aforesaid,  if  such  action  be  brought  within  one  year 
after  such  payment  or  delivery. 

28N.  Y.,276;  IN.  Y.,286;  IIB.,88;  10  B.,  580;  5B.,133;  aCh. 
16,  70.  442;  20  J.  R.,  290;  6  N.  Y.,  107;  3  N.  Y.,  845,  471 ;  »  N. 
Y.,515;  27  N.  Y.,J148;  46  B.,21 ;  41  B.,564;  25 How.  P.ll.,3M 

b?iS2o^       §  4.  If  such  suit  be  not  brought  within  the  said  one  year, 
eredby^'   and  prosecuted  with  effect,  then  the  said  sum  may  be  sued  for 
2f  ^tST"   and  recovered  with  costs,  at  any  time  within  three  years  after 
poor,  &c.    i]iQ  gaid  one  year,  by  any  overseer  of  the  poor  of  the  town 
where  such  payment  may  have  been  made,  or  bv  any  county 
superintendent  of  the  poor  of  the  county,  in  which  the  pay- 
ment mav  have  been  made. 
tSP^S^T     §  ^'  ^^  bonds,  bills,  notes,  assurances,   conveyances,  all 
urns  loid.  other  contracts  or  securities  whatsoever  (except  bottomry  and 
respojidentia  bonds  and  contracts),  and  all  deposits  of  goods 
or  other  things  whatsoever,  whereupon  or  whereby  there  shall 
be  reserved  or  taken  or  secured,  or  agreed  to  be  reserved  or 
taken,  any  greater  sum  or  greater  vafiie,  for  the  loan  or  for- 
bearance ot  any  money,  goods  or  things  in  action,  than  is 
above  prescribed  shall  be  void ;  but  this  act  shall  not  affect 
such  paper  as  Tias  been  made  and  transferred  previous  to  the 
time  it  snail  take  effect. 

14N.Y.,93:  12  N.Y.,223,495;  9  N.  Y.,78,24li  8N.Y.,2^;7N. 
Y..  828;  6  N.Y.,  109,  134,  352;  5  N.  Y.,  178,  815;  4  N.  Y.,226. 
863,  468;  82  B.,  559;  29  B.,403;  22  B.,  118;  21  B.,181;  19  R, 
584  ;  16  B.,  548 ;  14  B.,  146,  573 ;  13  B.,  45,  339,  561 ;  13  B..360; 
11  B.,  80;  10  B.,  560;  9  B.,  647;  5  B.,  130;  1  H..  10,564;  5D., 
240;  24  VVr.,115;  15  W.,116;  8  W.,  533,  550;  7  W.,  569,256;  5 
VVr.,695;  181;  4  W.,  652,  679;  3  W.,  408, '296,  62;  1  W.,  555; 
1  B.Ch.,  43,251;  2  Cow.,  712;  19  J.  R.,  149;  5Da.,468;  4Du.. 
858,  408  ;  2  Du.,  52,  509;  1  Du.,  253;  15  How.  P.  R.,  29;  1  RL. 
64;  Laws  of  1837,  ch.  430;  84  N.  Y.,  81 ;  40  B.,  361. 

^^nders       §  6.  Everv  pcrsou  offending  against  the  provisions  of  this 
to  dte^  ®    Title,  shall  be  compelled  to  answer  on  oath  any  bill  that  may 

be  exhibited  against  him  in  the  court  of  chancery,  for  the  . 

discovery  of  any  sum  of  money,  goods,  or  things  in  action  so 

taken,  accepted  or  received,  in  violation  of  the  foregoing  pror 

visions,  or  either  of  them. 

1  R.  L.,  64,  §  4. 

Sc^to  iSr  §  7.  Every  person  who  shall  discover  and  repay  or  return 
penalty.  *^®  mouey,  goods  or  other  things  so  taken,  accepted  or 
received,  or  the  value  thereof,  shall  be  acquitted  and  discharged 
from  any  other  or  further  forfeiture,  penalty  or  punishment, 
which  he  may  have  incurred,  by  taking  or  receiving  the 
money,  goods  or  other  thing  so  discovered  and  repaid,  or 
returned  jys  aforesaid.  * 

SunS^bilf  §  8.  Whenever  any  borrower  of  any  money,  goods,  or 
fnteiwt^ou  things  in  action,  shall  file  a  bill  in  chancery  for  a  discovery 
•urns  of  tue  money,  goods  or  things  in  action,  taken  or  received,  in 
^Tttsi  violation  of  either  of  the  foregoing  provisions,  it  shall  not  be 
necessary  for  him  to  pay,  or  offer  to  pay,  any  interest  what- 
Not  to  pay  ever  on  the  sum  or  thing  loaned ;  nor  shall  any  court  of 
B?^wSd.  e<iuity  require  or  cdmpel  the  payment  or  deposit,  of  the  prin- 
cipal sum,  or  any  part  thereof,  as  a  conaition  of  granting 


cover. 
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relief,  to  the  borrower,  in  any  case  of  a  usurious  loan  forbid- 
den by  this  Chapter. 

80  B.,  627;  7  H.,  898;  11  W.,  829;  10  Pai.,  588;  8  Pai.,  581,  548;  CL 
Ch.,  482 ;  10  W.,  113 ;  2  N.  Y.,  181 ;  6  N.  Y.,  107. 

§  9.  For  the  purpose  of  calculating  interest,  a  month  shall  ^^^J^J^ 
be  considered  the  twelfth  part  of  a  year,  and  as  consisting  of  howto^ 
thirty  days ;  and  interest  for  any  number  of  days,  less  than  a  '^«^o'»®<i- 
month,    shall  be  estimated  bv  the  proportion  which  such 
number  of  days  shall  bear  to  thirty. 

§  10.  Whenever,  in  any  statute,  act,  deed,  written  or  verbal  Howinter- 
contract,  or  in  any  public  or  private  instrument  whatever,  any  Sic^iSted 
certain  rate  of  interest  is  or  snail  be  mentioned,  and  no  period  J;j^[^" 
of  time  is  stated  for  which  such  rate  is  to  be  calculated,  interest 
shall  be  calculated  at  the  rate  mentioned,  by  the  year,  in  the 
same  manner  as  if  the  words  ^' per  annum "  or  ''by  the  year," 
had  been  added  to  such  rate. 

See  Laws  of  1837,  ch.  430;  1850,  ch.  172;  post,  vol.  4,  pp.  459,  461; 
and  7  Pai.,  600;  6  Pai.,  161;  20  W.,  611;  24  W.,  360;  3  H.,  564; 
4  H.,  35, 119,  468,  567;  5  H.,  523,  547,  608. 

TITIiE  IV. 

OP  ACCUMULATIONS  OF  PEltSONAL  PROPERTY,   AND  OP  EXPECT- 
ANT ESTATES  IN  SUCH  PROPERTY. 

Sec.  1.  How  long  absolute  ownership  of  personal  property  may  be  suspended. 

2.  Other  limitations  of  future  interests,  &c.,  subject  to  first  Chapter  of  this 

Part. 

3.  For  what  periods  accumulations  of  ^interest,  &c.,  may  be  directed. 

4  All  other  directions  for  accumulations  to  be  void ;  but  in  one  case,  void 

in  part  only. 
5.  When  monies  accumulated,  &c.,  may  be  applied  to  support,  &c.,  of  minor. 

§  1.  The  absolute  ownership  of  personal  property  shall  not  suapen- 
be  suspended  bv  any  limitation  or  condition  whatever,  for  a  ©wSerehip 
longer  period  than  during  the  continuance  and  until  the  ter-  pJJpSty.** 
mmation  of  not  more  than  two  lives  in  being  at  the  date  of 
the  instrument  containing  such  limitation  or  condition ;  or  if 
BUQh  instrument  be  a  will,  for  not  more  than  two  lives  in 
being  at  the  death  of  the  testator. 

Act  concerning  Revised  Statutes,  passed  December  10,  1828,  §  15 
subdivision  81 ;  6  N.  Y.,  822 ;  18  N.  Y.,  280 ;  8  N.  Y.,  581 ;  7  N- 
Y.,  242 ;  82  B.,  501 ;  27  B.,  894;  15  B.,  145 ;  10  B.,  888 ;  9  B.,  844; 

7  B.,  226, 596 ;  4  B.,  88,  282 ;  2  B.,  470 ;  7  Pal.,  521 ;  4  Pal.,  842 ; 

8  Pai.,  80;  2  S.  Ch.,  877;  2  Ed.,  496,  561 ;  24  W.,  641 ;  8  B.,  ch. 
855;  84  N.  Y.,  609;  81  N.  Y.,  19. 

§  2.  In  all  other  respects,  limitations  of  future  or  contingent  certain 
interests  in  i)ersonal  property,  shall  be  subject  to  the  rules  SSSL 
prescribed  in  the  first  Chapter  of  this  Act,  in  relation  to  future  "^^"^ 
estates  in  lands. 

13  N.  Y.,  278;  28  B.,  145,  198;  25  B.,  166;  10  B.,  388;  4Pai.,842; 
1  S.  Ch.,  842;  18  How.  P.  R.,54;  7  Pai.,  230,  584;  8B.  Ch.,93; 
85  N.  Y.,  371. 

§  8.  An  accumulation  of  the  interest  njioney,  the  produce  uSSS  oi 
of  stock  or  other  income  or  profits  arising  from  personal  pro-  iS?"^ 
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I)erty,  may  be  directed  by  any  instrument  sufficient  in  law  to 
pass  such  personal  property'  as  follows : 
Fbrwhat  1-  ^  t^®  accumulation  be  directed  to  commence  flrom  the 
pjrtod^^clate  of  the  instrument,  or  from  the  death  of  the  person 
Sendng  executiug  the  same^  such  accumulation  must  be  directed  to  be 
oMwtro!  made  for  the  benefit  of  one  or  more  minors  then  in  being,  or 
ment,  aw.  i^  beiu^  at  such  death,  and  to  tem^inate  at  the  expiration  of 

[774]  ^q\j.  mmority : 
For  what  ^'  ^^  ^^^  accumulatiou  be  directed  to  commence  at  any 
period  period  subsequent  to  the  date  of  the  instrument,  or  stibseqneDt 
meSSi^""  to  the  death  of  the  person  executing  such  instrument,  it  mast 
JSSnt  to  be  directed  to  commence  within  the  time  allowed  in  the  first 
iiSS^  section  of  this  title,  for  the  suspension  of  the  absolute  owner- 
ment,  aw.  ship  of  personal  property,  and  at  some  time  durinff  the  minor- 
ity of  the  persons  for  .whose  benefit  it  is  intended,  and  must 
terminate  at  the  expiration  of  their  minority. 

15  N.  Y.,  826;  8  N.  Y.,  581;  7  N.  Y.,  257;  81  B.,  83;  30 B.,  t2S;  15 
B.,189;  2B.,248;  8  B.  Ch.,  92;  5  Pai.,  480;  4  Pal,328;  2&Ch- 
474 ;  16  How.  Pr.,  852 ;  2  B.  Ch.,  518. 

^Hien  §  4.  All  directions  for  the  accumulation  of  the  interest, 

di^uoM  iiico^®  ^r  profit  of  personal  property,  other  than  such  as  we 
wholly  herein  allowed,  shall  be  void ;  but  a  direction  for  an  accumu- 
^enyoid  l^^^^^j  ^^  either  of  the  cases  specified  in  the  last  section,  for  a 
In  part  **    louger  term  than  the  minority  of  the  pei-sons  intended  to  be 

benefited  thereby,  shall  be  void  only  as  respects  the  time 

beyond  such  minority. 

4B.,282;  7B.,  690,  226;  80  B.,  128;  8  B.  Ch.,  92;  5  Pai.,480;8P4L. 
128;  7N.  Y.,257;  8N.  Y.,588;  16N.Y.,822. 

When  part     §  ^-  Wheil  any  minor,  for  whose  benefit  a  valid  accumula- 

SSten^for    *^^^  ^^  ^^^  interest  or  income  of  personal  property  shall  ha?e 

cHiucation,  been  directed,  shall  be  destitute  of  other  sumcient  means  of 

SSnon       support  or  of  education,  the  chancellor,  upon  the  application 

of  such  minor  or  his  guardian,  may  cause  a  suitable  sum  to 

be  taken  from .  the  monies  accumulated  or  directed  to  be 

accumulated,  and  to  be  applied  to  the  support  or  education 

of  such  minor. 

8  N.  Y.,  688. 

See  Laws  of  1830,  eh.  179,  as  to  Factors,  and  1838,  cL  257,  as  to 
Gompromises  with  Partners.    Post,  yoL  4,  pp.  461,  450 
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The  references  to  the  different  Tolnmea  ere  Indicated  by  the  Uomen  nnmermle. 


AbandonilXg  ehUd  under  6  years  old,  paob. 

hj  parents,  etc ii,  685 

Abatement : 

bj  deatli,  marriage,  etc n,  401 

death  of  one  of  several  plaintiflb  or 

defendants n,  401 

death   of  sole  plaintiff  or   defend- 
ant  n,  402 

proceedings     in     partition,     not 

abated n,  402 

in  case  of  marriage ii,  403 

by  death  after  verdict ii,  403 

death  or  removal  of  public  officer  or 

trustee n,  403 

suits  under  health  law I,  894 

proceedings  against  absconding  debt* 

or n,    13 

death  of  executor  or  administrator, 

n,  119 

of  actions  of  ejectment n,  817,  820 

pU<u  in,  to  be  verified  by  affidavit, 

11,864 
not  allowed  in  certain  suits  in 

favor  of  the  state i,  174 

of  suits  in  ehanc&ry n,  191 

of  special  proceedings. n,  86,  295 

of  legacies,  when  to  be  made. . . .  n,  119 

of  nuisance,  judgment  for n,  844 

Abbreviations  may  be  used u,  285 

Abduction  of  females n,  683 

of  colored  persons n,  684 

of  children n,  686 

of  other  persons u,  684 

Absconding,  concealed  and  non-residerU 
debtors: 
when  property  of  debtor  may  be  at- 
tached   II,      8 

what  creditors  may  apply. . . .  n,  8,    85 
application,  to  whom  to  be  made,  and 

how II,   8,    85 

warrant,  when  to  be  issued,  and  duty 
of  sheriff  thereupon u,      4 

L— 92 


Absconding,  etc.,  debtors,  eontimied :        paqb. 

sei2ures  under  such  warrants  to  su- 
persede certain  previous  seizures, 

II,    15 

perishable  property,  how  disposed 
of II,      5 

proceedinfi^s  if  property  be  claimed 
by  another ii,      5 

ib.  in  case  of  vessels n,      5 

notice  of  attachment  to  be  pub- 
lished   n,      8 

sales  and  judgments  after  publica- 
tion of  notice  void ii,      8 

debtors,  etc.,  of  persons  proceeded 
against  to  account  to  trustees. .  n,      9 

if  prosecuted  by  him,  may  give  evi- 
dence of  attachment,  etc ii,      9 

after  application  for  attachment, 
other  creditor -may  petition. . . .  ii,      9 

subsequent  attachment  to  be  deemed 
part  of  first  proceedings ii,      9 

debtor  may  contest  allegation  of  con- 
cealment, etc II,    10 

decision  on  petition  of  debtor  or  as- 
signee, how  reviewed  by  certiorari, 
etc II,  14,  625 

may  apply  for  discharge  of  attach- 
ifxetit II,    12 

^n^e€«  to  bA  appointed,  and  when,  n,    13 

their  general  powers  and  duties,  ii,    41 

appointment  to  be  recorded,  etc. .  Ii,    13 

death  not  to  affect  proceedings.,  ii,    13 

sheriff  to  return  warrant,  when  and 
how  enforced n,    14 

officer  issuing  warrant  to  file  affida- 
vits and  make  report ii,    14 

proceedings  may  be  reviewed. . .  ii,    15 

creditors  to  have  notice  of  sureties, 
and  may  require  them  to  justi- 
fy   n,    15 

general  provisions  applicable  to  pro- 
ceedings against. ..,, iif    85 
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Abienee  of  huBband  or  wife,  marrUge  hj 
•ither  {Mortj  daring,  when  void ....  u,  144 
of  perionB  upon  whose  livet  estates 

depend i,  700 

Ab$erU  debtor$ u,      1 

[See  Absconding,  concealed  and 
non  rendefU  debton.] 
AbieTit,  eoneeaUd  and  non-retident  dtfend- 
ant* : 
how  proceeded  against  in  chancery, 

11,  192 
Abitadning  from  prosecution  for  offenses, 

agreement  for , ii,  711,  714 

Aeademic$,  their  foundation i,  408 

certain,  to  be  visited  by  regents  of 

the  university i,  404 

to  receive  share  of  income  of  litera- 
ture fund,  and  to  make  returns,  I,  405 
trti«t«^«<>/',their  powers  and  duties,  I,  408 
and  colleges,  general  provisions  appli- 
cable to I,  410 

exempt  from  taxation . .  .• i,  860 

Acceptance  of  bills  of  exchange i,  722 

[See  Bills  of  exeliange.] 
Accessaries  before  the  fact,  in  felony,  ii,  721 

after  the  fact ii,  722 

may  be  tried,  after  principal  par- 
doned    II,  751 

after  the  fact  in  kidnapping ii,  684 

Account,  money  of i,  563 

actions  on,  to  be  referred,  and  pro- 
ceedings thereon ii,  8 

may  be  brought  by  and  against 
executors  and  administrators, 

II,  117 
proceedings  to  compel  executors  and 

administrators  to  account ii,    94 

•  proceedings  to  compel  general  guar- 
dians to  account ii,  158 

ib.  as  to  special  guardians  appointed 

by  court  of  chancery ii,  204 

Accounts,  public,  persons  presenting  may 
be  required  by  comptroller  to  make 

oath I,  170 

comptroller  to  settle i,  170 

for  lands  purchased  or  mortgaged, 

how  settled i,  175 

to  be  kept  in  money  of  account  of 

United  States I,  563 

against  receivers  of  moneys,  proceed- 
ings to  enforce  settlement  of . . .  i,  173 

Accounting,  by  supervisors i,  322 

by  town  officers i,  328 

by  commissioners  of  highways. . .  i,  461 

by  auctioneers i,  ^498 

by  executors  and  administrators,  n,    94 

by  trustees ii,    97 

by  public  administrators...  ii,  181,  136 
Accounts,  separate,  when  and  how  to  be 

opened  by  comptroller i,  175 

Accumulation  of  profits  of  lands,  how 

and  for  whom  permitted i,  675 

other  directions  for,  how  far  void, 

I,  675 
when  profits  may  be  applied  to  edu- 
cation of  infants i,  675 

of  personal  property,  regulations  con- 
cerning   I,  727 


Aceusations  of  criminal  offenses,  how  to 

be  made i,  81 

Accused,  rights  of i,  84 

AcknotoUdgment  of  deeds i,  706 

[See  Conveifances.] 
Acknowledgment  of  saHsfaetion,  of  de- 
crees in  chancery 11,19 

of  judgments  at  law n,  S7S 

oihtiU. n,m 

Act  concerning  Revised  Statutes I,  tt 

general  repealing i,  71 

for  printing  Revised  Statutes i.  74 

concerning  the  territorial  limits  and 
divisions,  the  civil  polity  and  in- 
ternal administration  of  the  state, 

I.  ^ 
relative  to  the  acquisition,  the  enjoj 
ment  and  the  transmission  of  prop- 
erty, real  and  personal,  and  to  the 
domestic  relations  and  other  mat- 
ters connected  with  private  rights, 

1,665 
concerning  courts  and  ministers  of     * 
justice,  and  proceedings  in  civil 

cases n.  1© 

oonoeming  crimes  and  punishments ; 
proceedings  in  criminal  cases,  and 

prison  discipline n,  675 

Actions,  civil : 

time  of  oommencinc: n,  90S 

[See  Limitation.] 
cognizable    before   justices   of  tlie 

peace n,  285 

relating  to  real  property n,  810 

certain,  abolished n,  354 

not  barred  by  alienation. ...  n,  353 

bill  of  particulars  in 0,353 

ejectment,  proceedings  in,  regu- 
lated  n.313 

to  compel  determination  of  dainu 

to  real  property n,  821 

for  partition  of  lands n,  8W 

nuisance n,  343 

waste n,  844 

trespass  on  lands n,  849 

assessing  damages  in ii,  353 

general  provisions  concerning,  n,  850 

costs  in n,  636 

to  discover  death  of  persons  upon 
whose  lives  estates  depend,  ii,  354 

local  actions,  enumerated n,  ^ 

transitory,  where  tried ii,  436 

personal  actions,  how  commenced,  n,  ^ 
how,  when  defendant's  name  is 

unknown n,  859 

proceedings   therein,  until  the 

forming  of  an  issue  in  fact,  n,  359 
bail  and  proceedings  to  charge 

and  exonerate  them n,  894 

pleading  and  set-offs ^  fS 

prooeedmgs  upon  default.. .  n,  868 
trial,  and  proceedings  connected 

therewith n,  485 

judgments  in,  provisions  concern- 

ing : 0.264,2 

costs  in n.  6p 

executions  in,  provisions  concern 
ing n.264.267,8» 
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Action*,  dvU,  continued :  PA09. 

against  joint  debtors Ii,  891 

on  bonds  for  the  performance  of 

covenants u,  892 

when  and  how  consolidated. .  i,  181 

u,  898 

detinue,  abolished 11,  678 

trespass  on  the  case,  when  to  lie, 

n,  574 
in  particular  ccues : 

by  poor  persons,  provisions  for, 

u,  463 
[See  Poor  persons,]  • 

by  Infants  and  a^inst  them,  11,  464 
against  infant  heirs  or  devisees, 

II,  475 
by  and  against  executors  and  ad- 
ministrators   n,  466 

against  legatees  and  next  of  kin, 

for  assets n,  469 

against   heirs  and  devisees  in 

equity U,  113,  478 

against  corporations  at  law,  11,  858 
^  477 

inequity 11,  482 

against  bail ii,  897 

by  foreign  corporations ii,  477 

against  foreign  corporations,  11,  479 
by  and  against  towns,  i,  329,  11,  494 
by   and  against    supervisors  of 

counties I,  856,  ii,  494 

by  and  against  supervisors  of 

towns II,  494 

by  and  against  county  superin- 
tendents of  the  poor u,  494 

by  and  against  overseers  of  the 

poor 11,494 

by  and  against  commissioners  of 

common  schools 11,  494 

by  and  against  trustees  of  school 

districts II,  494 

by  and  against  trustees  of  gospel 

and  school  lots 11,  494 

by  and  against  commissioners  of 

highways Ji,  494 

on  bonds  of  sherifiis n,  498 

of  surrogates ii,  501 

of  cl^rk  of  New  York.. .  11,  501 

of  marshals  of  cities. ...  ii,  502 

for  penalties  and  forfeitures,  11,  502 

on  recognizances n,  507 

for  irregularities  in  distraining, 

II,  520 

of  replevin n,  538 

on  bonds  given  by  defendants  in 

attachments n,  556 

on  bonds  submitting  to  arbitra- 
tion  II,  568 

in  name  of  the  people,  practice, 

etc.,  to  be  as  in  private  suits,  II,  578 
by  district  attorneys  on  bonds 
given  on  appeals*  from  surro- 
gates  n,  634 

when  to  be  referred,  and  proceed- 
ings thereupon u,  898 

against  executors,  etc if,  117 

abatement  of n,  191,  401 

^dt  of  the  legislature,  to  be  printed  in 
itate  paper  and  in  volumes i,  188 


Acts  of  the  Legislature,  continued :  fags^ 

may  be  read  in  evidence  for  certain 

time,  from  state  paper i,  184 

may  be  read  in  evidence  from  vol- 
ume printed  by  state  printer. . .  i,  184 

how  referred  to  in  pleadings n,  865 

Acts  of  Parliament  ofJSmgland  and  Great 
Britain,no%  law  in  this  state  since  May 

1,1788 I,    72 

Adjournment  of  poll  of  election i,  125 

of  state  canvassers I,  138 

of  legislature i,  152 

omission  of,  in  courts  of  record,  not 

to  vitiate  proceedings n,  287 

of  court  before  expiration  of  term, 

not  to  aflfect  process 11,  287 

of  courts,  for  election i,  117 

of  supreme  court,  upon  failure  of 

judges  to  attend n,  205 

of  circuit  court  and  court  of  oyer  and 

terminer  in  like  case 11,  212 

of  county  courts,  in  like  case. ...  11,  219 

of  mayors' courts,  in  like  case 11,  228 

of  causes  in  justices'  courts u,  254 

Adjutant-general, 

to  be  appointed  by  governor i,  259 

to  have  rank  of  brigadier-general,  i,  270 
his  general  powers  and  duties. ...  I,  294 

his  salary i,  190 

allowance  to,  for  clerk  hire i,  191 

expenses  in  his  office  to  be  paid. .  I,  191 

Admeasurement  of  dower n,  510 

[See  Dower.] 

Admiral  of  the  navy  of  the  state i,  163 

Administering    poison   with    intent    to 

kill , n,  685 

ib.  to  cattle ii,  711 

medicine    by    phvsicians    intoxica- 
ted  .'. n,  633 

Administration,  with  the  will  annexed, 

H,    72 
when    so  granted,  will   to    be   ob- 
served   n,    74 

of  estates  of  intestates,  jurisdiction  of 

surrogates u,    75 

ib.  in  regard  to  estates  of  non-res- 
idents   n,    75 

death  of  intestate  to  be  proved, 

II,    75 

who  entitled  to 11,    76 

on  estates  of  married  women,  n,    76 
on  estates  of  non-residents  . .  n,    77 
certain  persons  declared  incapa- 
ble  II,    77 

when  to  be  granted  to  guardian, 

II,    77 
when  person  not  entitled  may  be 

joined II,    77 

renunciation  of  persons  having 

prior  right 11,    77 

citation  to  such  person ii,    77 

attorney-general  to  be  cited .  ii,    78 

special  letters 11,    78 

power  of  collector 11,    79 

administration  to  be  revoked,  on 

will  proved 11,    80 

letters,  how  issued 11,    81 

their  effect  as  evidence 11,    82 

bond n,    76 
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AdmifUUration  ofocUhi  and  aflirmAtioni, 

n,  424 
Adminittrative  ojlcen,  enumerated. . .  i,    89 
how  appointecC  &nd  tenure  of  offlcea,  i,  103 
confined  in  the  execution  of  their 

duties I,    93 

oath  of  office I,  110 

Adminulrator,  with  the  will  annexed,  n,    72 
in  cases  of  intestacj,  when  and  how 

appointed. n,    75 

certain  persons  not  to  be  appointed, 

u,  77 
to  take  oath  and  give  bond  with  sure- 
ties    n,    78 

to  have  same  actiouM,  and  to  be  lia- 
ble to  samr;,  as  executors n,  117 

of  goods  unadmiuistered. ...  u,  80,  468 
[For  otlier  matters,  see  Bxecutor$  and 
adminiitrcUorn.] 
Administrator,  public  : 

in  the  city  of  New  York n,  121 

to  take  oath  and  give  bond n,  122 

his  powers  and  duties n,  122 

county  treasurers  to  be ii,  182 

to  take  charge  of  effects  of  intestates, 

n,  133 

their  powers  and  duties ii,  133 

Ad  quod  damnum,  writ  of ii,  610 

when  to  issue,  contents  of.% u,  610 

proceedings  thereon,  costs,  etc^ . .  ii,  6tl 

damages,  how  invested n,  611 

how  paid  to  claimant n,  612 

Adultery,  divorces  for it,  150 

bill  in  chancery  to  be  filed,  proceed- 
ings thereon ii,  160 

when  divorce  may  be  denied,  though 

adultery  be  established n,  151 

provisions  concerning  property  and 
children  of  parties  on  divorce  for, 

II,  151,  154 
xoife  convicted  of,  barred  of  dower, 

I,  692.  II,  152 
and  of  claim  to  personal  estate,  n,  152 
after   divorce  for,  complainant 
may  marry,  but  not  defendant, 

II,  152 
Advancement  of  real  and  personal  estate, 
if  equal  to  share  of  an  heir,  under  stat- 
ute of  descents,  to  be  set  off  against  it, 

I,  705 
if  not  equal,  to  be  deducted  so  that 
all  the  shares  may  be  equal. . . .  i,  705 

value  of,  how  ascertained i,  706 

certain  expenses  and  gifts  not  to  be 

estimated I,  706 

to  be  deducted  from  portion  of  per- 
sonal estate n,  101 

certain  expenses  and  gifts  excepted, 

II,  101 
Adoersep9ti8e6sion,ovni^r  ot  land  deemed 
in  possession  except    when  held  ad- 
versely for  twenty  years ii,  805 

under  written  title  defined n,  805 

what  acts,  in  such  case,  to  constitute 

it n,  305 

of  tenant  to  be  deemed  possession  of 

landlord,  for  twenty  years  ....  n,  806 
grants  of  land  held  adversely,  void,  i,  690 


Ado&r$e  po$$6$Hon,  eoiUimud:  ma 

but  mortgages  of  sneh  lands  may  be 

given 1.00 

effect  of  such  mortgages i,  tN 

AdMrtiiement,  foreclosare  of  mortffvea 

by II.  584 

AdtertiaemenU,  legal,  fees  for  pahliah- 

ing n.187 

Affidaviti,  who  may  take n,  294 

how  administered 11,411 

and  other  proceedings,  in  other  states 

and  foreign  countries,  how  to  be 

a   authenticated,  to  be  read  in  this 

Plate n,41l 

of  publication  of  l^^l  notices,  bow 

made  and  preserved n,  419 

effect  thereof n,  ^ 

Affinity  of  indges n,  ^ 

of  clerk  or  sheriff  in  eertain  i-aaes,  n,  437 
Affirmation,  when  to  be  received  in  lien 

of  oath u,  43i 

Age  for  holding  office i,  106 

AgerU  of  Onondaga  tribe  of  Indians,  to 

be  appointed i,   91 

how,  and  for  what  term i,  105 

receiving  return  of  commission,  duty 

of 11.411 

Agents,  holding  personal  property,  wben 

not  to  be  ta'ked  therefor. i,  379 

may  sign  bills  and  notes  and  accept 

bills f..  I.  731 

mav  execute  conveyances,  etc i,  ^ 

n,  139,  140 
of    insurance  companies    of    other 
states,  to  pay  premiums  into  the 

treasury I,  66S 

to  give  bond  for  such  payment. . .  i,  953 

on  the  canals i,  2SD 

Agreement,  recoveries  by,  against  certain 
tenants,  void  as  to  reversioners,  ete^ 

n,  851 

on  account  of  vragers,  void i,  614 

on  account  of  raffling,  void I,  617 

for    occupation   of    lands  in  New 

York,  how  construed,  etc i,  696 

for  purcluue  of  toiu2f ,  need  not  be 

recorded.^ i,  714 

interest  of  debtor  in,  how  reached 

by  his  creditors..  .■ i,  695 

interest  of  deceased  person  in, 

how  to  be  sold n,  115 

for  lands  for  canals i,  227 

specific  performance  of,  by  commit- 
tees 01  idiots,  lunatics  and  dmnk- 

ards,  may  be  decreed n.    56 

also,  by  infant  heirs  of  contracts  of 

ancestor lit  209 

to  sell,  or  lease  lands,  to  be  in  wri- 
ting, and  to  state  consideration,  n,  139 
not  to  be  performed  within  one  year,  , 

to  be  in  writing,  etc n»  189 

ib.  if  to  answer  for  debt,  etc,  of  an- 
other   n,  140 

ib.  if  made  upon   oonsideratioB  of 

marriage n>  149 

for  sale  of  personal  property,  requi- 
sites to n,  141 

with  journeymen  or  apprentices,  In 
restraint  of  trade,  void m  19v 
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Agreem&nt :  paqb. 

to    abstain    from  prosecution,  n, 

711,  714 

Aidprayer,  abolished ii,  852 

^io,  bow  imposed I,    83 

for  bridges I,  484 

Albany,  dtp  of, 

aidermen  of,  tlieir  powers  as  judges 

of  mayors'  courts ii,  236 

as  j  udges  of  oyer  and  terminer,  n,  21 3 
may  try  certain  actions  as  jus- 
tices of  tlie  peace u,  242 

aucHoTuera  in,  tlieir  number i,    88 

Low  appointed  and   tenure  of 

office I,  105 

clerk  of  justices'  court i,    88 

ferry  in,  protected i,  488 

floating  Hmber  in,  regulations  con- 
cerning    I,  663 

health  of,  regulations  for  its  preser- 
vation   I,  394 

Jiealt/i  officer,  to  be  appointed  for,  i,    01 
Low  appointed    and  tenure  of 

office I,  106 

Lis  duties 1,395 

ingpector  of  flour  and  meat,  to  be  ap- 
pointed for I,    89 

Low   appointed  and  tenure  of 

office *.  I,  105 

offlsh,  or  liver  oil,  to  be  appoint- 
ed for I,    90 

Low  appointed,  and  tenure 

of  office I,  105 

of  hope,  to  be  appointed  for  . .  i,    91 
Low  appointed  and  tenure  of 

office I,  105 

of  pot  andpearl  aaJies  in,  may  ap- 
point assistants I,  510 

of  damaged  goods  in,  wLen  to  be 

appointed  and  how I,  491 

of  lumber  in,  their  number. . .  I,    90 
how  appointed  and  tenure  of 

office I,  105 

of  eole  leather  in,  their  number,  i,    90 
Low  appointed  and  tenure  of 

office I,  105 

inspector-general  and  cullers  of  staves 
ftnd  heading,  to  be  appointed  . .  i .    90 
Low  appointed  and   tenure  of 

office I,  105 

jurors  from,  how  to  be  returned. .  ii,  430 

justices  in,  their  number I,    88 

how  appointed  and   tenure  of 

office.., T,    97 

iu9ti€e*s  court ii,  234,  274 

legislature  to  assemble  in i,  152 

mayar  may  sit  in  oyer  and  termi- 
ner. . .  .T II,  213 

Lis  powers  under  health  law.  i,  894 
may  grant  licenses    to  lottery 

venders i,  621 

mayor  and  recorder,  when  to  attend 

as  state  canvassers i,  137 

mayor's  court  in n,  226 

overseers  of  poor  to  account  to  com- 
mon council I,  580 

public  buildings  in i,  214 

pubUe  lands  to  be   sold  in,  unless 
otherwise  ordered,  etc i,  201 


Albany,  city  of,  continued :  pags. 
school  moneys  of,  to  be  paid  to  trus- 
tees of  Lancaster  school i,  452 

state  offices,  to  be  kept  in i,  187 

state  paper,  to  be  printed  and  pub- 
lished in I,  182 

taxes  in,  special  piv> visions  relating 

to  collection  of i,  383 

recorder  of i,    88 

Albany,  city  arA  county  of: 

to  have  three  members  of  assembly,  r,  150 
county  courts  in,  when  to  be  held,  ii,  226 

and  by  whom ii,  226 

cou7*ts  of  oyer  and  terminer  in,  by 

whom  to  be  held ii,  213 

jail  of,  removal  from  in  case  of  pesti-      , 

lence,  provided  for ii,  4^ 

liberties  of ' ii,  450 

leases  for  life  or  years,  not  to  be  re- 
corded in I,  715 

seliool  moneys,  how  to  be  apportioned 

in I,  452 

sealer  of  weights  and  measures  in,  to 
be  deemed  assistant  state  sealer,  I,    91 

supervisors  of,  when  to  meet i,  3o9 

towns  in,  may  provide  for  destruction 

of  noxious  weeds I,  333 

Aldermen  of  dties : 

may  solemnize  marriages n,  145 

their  powers  and  duties  in  regard  to 

beggars  and  vagrants i,  585 

ib.  as.  to  persons  guilty  of  profane 

swearing,  etc i,  626 

may  sit  in  court  of  oyer  and  termi- 
ner   II,  213 

in  mayors'  courts ii,  220 

in' New  York,  in  common  pleas  and 

general  sessions ii,  224 

their  authority  in  cases  of  forcible 

entries  and  detainer ii,  526 

to  require  sureties  of  the  peace. .  ii,  727 
in  the  arrest,  etc.,  of  offenders  . . .  ii  729 
in  New  York,  power  to  remove  ten- 
ants in  certain  cases ii,  529 

[See  also  the  several  cities  enumerated 

in  this  Index.] 
Ale  Jiouses.    [See  Grocer.] 
Alienation  of  land,  who  capable  of  . . .  i,  667 
made  during  suit,  not  to  bar  action, 

II,  353 

purchaser  liable  to  profits ii,  353 

by  deedf  provisions  concerning i,  688 

pov>er  of,  when  deemed  suspended, 

I,  672 
how  long  may  be  suspended  .  I,  672 
when  suspended  by  an  instru- 
ment in  execution  of  power, 
period  how  to  be  computed,  I,  687 
of , personal  property,  how  long  may 

be  suspenaed i,  727 

Alienism,  of  ancestor,  not  to  preclude  in- 
heritance    I,  705 

when  title  of  citizens  of  this  state 

not  affected  thereby I,  667  . 

Aliens,  cannot  hold  offices i,  100 

devises  to,  unless  authorized  by  stat- 
ute to  hold  real  estate,  void. . .  ii,    58 
incompetent  to  servo  as  executors  or 
administrators n,  71,    77 
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dMm$,eoniiniusd: 

is  tmiim  hj,  tioM  of  wmr  to  W  de- 
ducted   n,  800 

widowi  of,  when  entitled  to  dower,  t,  091 
rmdent,  mej  make  certain  depoei- 

tiona 1,608 

which  are  to  be  recorded  bj  lec- 

retary  of  lUte i,  166 

and    maj   hold    after-acquired 
landfl,  and  make  certain  dis- 

poeitione  thereof i,  668 

djing  within  lix  jeam  thereaf- 
ter, heini  to  inherit i,  669 

may  take  mortgagee i,  669 

holding  landfl,  their  liabilities 

•  and  incapacitiee I,  669 

jurp  of  part,  abolished n,  487,  758 

AUmony,  wnen  allowed  to  wile  daring 

suit  for  diyorce  or  separation n,  154 

when  allowed  on  decrees . . .  n,  151,  158 
AUeganp,  county  of: 

named i,    80 

to  have  one  member  of  assembly,  i,  150 
sapenrisors  of,  when  to  meet ....  i,  889 
AUMh!m$e$  exempt  from  taxation. . . .  i,  860 
Afnba9$ador$ot  U.  8.  in  foreign  countries, 

maj  take  proof  of  deeds i,  708 

AmendrMut  of  pleadings  and  proceed- 
ings  ' n,  441 

to  state  constitution i,    67 

court  in  which  action  is  pending, 

may  amend  before  judgment. .  u,  441 
opportunity  to  be  allowed  to  answer 

amendments  in  substance n,  442 

return  day  of  certain  process  not  to 

be  amended n,  442 

formal  defects  may  be  amended  after 

judgment n,  442 

returns  by  officers,  etc,  to  be  amend- 
ed  n,  442 

certain  defects  cored  by  yerdict,  etc , 

n,  442 

order  of  court  requirite  to n,  448 

provisions  of  statute  of  amendments 
extended  to  all  actions  and  pro- 
ceedings  n,  448 

formal  defects,  on  general  demurrer, 

to  be  amended  by  court n,  868 

of  bonds  required  by  law n,  577 

Amereements  regulated i,    85 

Ancestor,  alienism  of i,  705 

Animals,  racing  of,  prohibited,  etc. . .  i,  625 

ib.  within  a  mile  of  a  court n,  715 

mischievous,  liability  of  owner  for 

killing  by n,  681 

maliciously  maiming n,  717 

cruelty  to n,  717 

noxious,  towns  in  certain  counties 

may  allow  bounties i,  884 

bounties  a  county  charge i,  858 

dogs,  tax  to  be  assessed  for,  and 

how I,  654 

such  tax,  how  collected i,  655 

owners  of,  liable  for  sheep  killed 

by I,  655 

other  provisions  concerning. .  I,  656 
Annual  and  special  town  meetings  . . .  i,  812 

Answer  only  on  indictment i,    84 

after  amendment n,  441 


•eUiog  ^ptAatm.  mSCkismX  la- 

I.....' 11.717 

■elling  iortor  tmtU^  without  laM, 

11,717 
AppsaUpflvmJutticss  : 

under  proceedings,  to  reoorer  pes> 

•essioo  of  lands 11.534 

item  justices  to  e&ust  tf  gtnermi  sss- 
sioms,  under  laws  leoDeciijtf  bss- 

t«,zds 1,600 

when  allowed  and  notioe  there- 
of   1.000 

eertain  instice  not  to  rit  on  hear- 
ing ok 1,601 

proceedings  alter  appeal  . .  • .  i.  601 
costs  on.  how  awarded,  etc. . .  i^  608 
judge  or  justice  being:  inhabit- 
ant of  town  interested  in  ap- 
peal, not  to  sit 11.219 

from  tne  eauti  of  eommum  pUas,  to 
chancellor,  in  regard  to  estates  of 

habitual  drunkudji n,  54.  614 

to  supreme  c(mrt  in  dower. . .  n,  614 
from  surrogcUes  after  proof  of  will. 

u,  66 

prooeedings  thereon n,  67 

powers  of  circuit  iudg<e.  Issue 

when  to  be  awarded n,  67 

costs  on,  by  whom  to  be  paid, 

and  how  to  he  collected  . .  n,  67 
prooeedings  on  appeata  regula- 
ted  n,681 

returns,  how  made   and   com- 
pelled  n.  681 

hearing;   coeta.  hew  oollected, 

11.681 
proceedings  on  aflUming  or  re- 

▼ersing n.  681 

from  drcuU  judge  to  ekaneettor,.  .n.  688 
from  swrroaate  to  cAoiiMttor.  from  de- 
cree aetUing  accounts  ol  executor 

or  administrator n,  16 

from  decree  as   to   guardian's  ac- 
counts  11.158 

from  orders  respecting  guardians. 

when  and  by  whom  made Ii.  ISS 

in  other  cases,  within  what  time 

to  be  made 11.688 

bond ;  and  staying  proceedings, 

n.  6S8 

costs  and  dauMges  upon n.  $48 

from  surrogates  to  suj^rems  eourt  in 

cs^es  of  dower n,  684 

within  what  time  to  be  made,  n.  684 
from  vice-chancellor  to  chaneeOer,  H,  184 
under  absconding  debtor  law. ,. . .  n.  15 
from  chancery  to  court  for  correction 

of  errors,  when  to  be  made. ...  n,  6K 
bond;  deposit,  when  not  neceesuy. 

n.  688 
proceedings   on   decrees,  how  and 

when  stayed n,  630 

costs  and  damages  upon ^  ^ 

proceedings  of  court  upon n,  1« 

who  may  appeal  from  orders  or  de- 
crees  of    chancery    in    partitioa 

U,8fl 
under  mUUia  lats,    [See  MUitia.] 
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from  dedsioD  of  canal  appraiseri,  i,  227 

of  felony,  aboliahed n,  778 

Appearance,  maj  be  by  attornej  or  in 

penon ii,  285 

in  jastices'  courts ii,  248 

in  personal  actions,  when  to  be  en- 
tered bj  clerk n,  860 

when  plaintiff  may  enter  it. .  ii,  859 

in  partition Ii,  828 

in  nuisance n,  843 

in  waste n,  845 

Appellate  eourte.jKkdgea  of,  not  to  take  part 

in  decision  of  certain  causes ir,  284 

Applications  to  the  legislature,  in  what 

cases  notice  to  be  given,  and  how,  i,  81,  154 
Appointment  of  public  officers  of  the 

BUte I,    85 

general  provisions  concerning. . . .  i,  106 
Apportionment  of  the  members  of  the 

legislature i,  149 

new,  when  and  how  to  be  made. .  i,  151 

of  school  moneys i,  418 

ofassets n,  85,    88 

Appraisers,  canal i,  89,  225 

A^aisement  of  unappropriated  lands, 

I,  198,  203 
of  .damages  upon  construction  of  ca- 

nals 1,225 

of  lands  for  roads i,  474 

for  turnpikes i,  540 

of  wrecked  property i,  646 

of  property  of  deceased  persons,  ii,    84 
Apprentices, TegxilaXionB concerning.,  u,  160 
how  and  for  what  time  minors  may 

be  bound  as u,  160 

who  to  consent n,  160 

when  superintendents  and  overseers 

of  the  poor  may  bind n,  161 

Indian  children ii,  161 

contents  of  indentures,  etc n,  161 

indentures  by  foreigners n,  162 

superintendents  and  overseers  of 
poor,  guardians  of  persons  inden- 
tured   n,  165 

absenting  themselves  from  service, 

penalty  on it,  165 

may  be  compelled  to  serve,  and  how, 

n,  165 
may  be  punished  or  discharged  for 

misbehavior ii,  165 

remedy  in  favor  of,  against  masters, 

II,  166 
not  to  be  restrained  in  using  trade, 

II,  167 
with  their  consent,  executors  may 

assign  indentures ii,  167 

if  consent  refused,  general  sessions 

may  order  assignment n,  167 

serving  one  year,  gain  settlement,  i,  578 
liquors  and  wines  not  to  be  sold  to, 
without  consent  of  masters  ....  i,  684 
Arbitrations,  what  matters  may  be  sub- 
mitted to,  and  how it,  560 

proceedings  by  arbitrators,  and  their 

powers II,  560 

witnesses,  how  compelled,  oath,  etc., 

.  II,  561 
award,  how  authenticate^ n,  561 


Arbitrations,  continued :  paob. 

confirming,  amending  and  vacating 

award ; Ii,  561 

judgment  on  award  and  execution,  u,  562 

enforcing  for  specific  act n,  568 

error  on  orders  vacating,  etc.,  award, 

II,  568 
povfei  of  chancery  not  to  be  affected, 

n,  563 
nor  actions  upon  bond  or  award. .  ii,  564 
revoking  submission ;  action  for ;  dam- 
ages  IT,  564 

Arbitrators,  their  powers  and  duties . .  ii,  559 

bribery  of ii,  703 

[See  Arbitrations.] 

Ann  himself,  citixen  not  bound -. .  i,    88 

Arms,  exempt  from  bearing i,    88 

right  of  the  people  to  l^r,  not  to  be 

infringed i,    88 

of  the  state  established i,  169 

Arraigning  defendant  on  indictment,  ii,  754 
Arrest,  insolvent  duly  discharged,  to  be 

exonerated  therefrom ii,    22 

witnesses  subpoenaed,  exempt  from, 

IT,  418  * 
members  of   legislature  privileged 

from,  for  certain  time i,  152 

when  defendant  to  be  arrested  on  ca- 
pias   II,  859 

defendant  to  be  discharged  from,  on 

*  executing  bail  bond ii,  860 

on  execution '  ii,  891 

of  females ii,  446 

powers  and  duties  of  sheriff  on  ar- 
rest    II,  444 

persons  arrested  on  civil  process,  how 

to  be  imprisoned ii,  444 

[See  Imprisonment.] 

of  sherin,  proceedings  upon ii,  460 

Arrest  of  judgment,  new  action  may*be 
commenced  within  one  year  thereafter, 

n,  810 
Arrests  on  criminal  charges, 

what  officers  may  issue  warrants  for, 

II,  729 

proceedings  before  issuing ii,  780 

warrant  need  not  be  sealed,  contents, 

IT,  780 
what  warrants  may  be  executed  in 

any  county ii,  730 

what  in  county  where  issued,  only, 

II,  780 

indorsing  in  another  county n,  780 

magistrate  not  liable  for n,  780 

prisoner,  when  to  be  carried  before 

magistrate  of  same  county II,  780 

proceedings  by  him,  when  to  let  to 

bail,  etc ii,  781 

when  prisoner  to  be  carried  before 

magistrate  issuing  warrant. ...  ii,  781 
when  before  another  magistrate  of 
same  county n,  731 

J  See  Examination  of  prisoners.] 
s,  state,  to  be  under  care  of  com- 

missary-fi^eneral i,  214 

Arson,  in  the  first  degree, defined. ...  ii,  678 

punishment  of n,  679 

in  the  second  degree n,  686 

in  the  third  degree u,  686 
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in  the  fourth  degree n,  6H7 

ponUhment  for   eecond,  third  ftnd 

fourth  degrees n,  687 

Ashes: 

pat  and  pearl,  not  to  he  shipped  with- 
out inspection % i,  507 

how  to  be  put  up I,  508 

in$pectors  of,  number  limited i,    89 

how  appointed i,  105 

their  duty I,  506 

penaltj  for  entering  on  invoice, 

etc.,  cask  not  weighed i,  508 

penalty  for  misdating  inroioe, 

etc I,  510 

AaattU  and  battery,  actions  for,  to  be 

brought  within  two  yean n,  807 

A$saulta  with  deadly  weapons u,  685 

with  intent    to   kill,    etc.,   by  any 

moans u,  685 

to  commit  offenses,  not  to  be  pun- 
ished when  offense  was  committed, 

II,  725 
nor  when  former  acquittal  for  offense 

itself n,  725 

AeumUy,  to  consist  of  128  members. .  i,    86 

officers  of,  enumerated i,    86 

privileged  from  arrest i,  152 

clerk  of I,  158 

contingent  expenses  of,  how  paid,  t,  161, 

apportionment  of  members  of i,  150 

has  sole  power  of  impeaching  civil 

officers I,  158 

members  of,  how  chosen  and  for  what 

term I,  98,  150 

being  justices  of  thc^  peace,  not 

obliged  to  act n,  242 

their  powers,  duties  and  privi- 

,     leges 1,152 

their  compensation i,  159 

[See  Legislature.^ 
tpeakf^  ^;  to  be  a  commissioner  of 

the  land  office I,  103 

may  administer  oath  of  office,  t,  109 
with  president  of  the  senate,  to 
decide  on  treasurer's  security, 

<        I,  177 

Aeeessment  of  taxes i,  359 

property  liable  to. r,  360 

place  in  which  to  be  made i,  361 

how  made I,  363 

how  equalized,  rolls,  how  corrected,  I,  3B6 

on  incorporated  companies i,  374 

on  ptate  lands,  to  be  paid  out  of  treas- 
ury   I,  210 

for  highway  labor I,  462 

Assessmentof  damoffes,  in  smia  At  \b.w,  ii,  868 
notice  thereof,  when  and  how  given, 

II,  869 
what  evidence  to  be  produced. . .  ii,  869 
when  made,  though  there  be  general 

counts II,  869 

lost  contracts  provided  for ii,  869 

clerk's  report,  proceedings  thereon, 

II,  869 

in  suits  on  bail  bonds ii,  370 

in  real  actions ii,  858 

Atseeeors,  how  many  to  be  chosen  in  each 
town 1,813 


Assessors,  continued :  ^jim. 

how  chosen i.  S16 

refusing  to  serve, . .  .*. i,  319 

anakers  not  obliged  to  serve  as. . .  i,  90 
[leir  compensation i,  36 

to  be  fence  viewers i,  313 

names  to  be  returned  to  supervisors, 

I,  »:» 

their  duties  under  tax  law j,SSi 

their  duties  relative  to  taxes  on  dogs, 

1,65^ 
how  to  assess  lands  sold  by  state,  i,  907 

duty  under  election  law i,  121,  13S 

to  be  reported  if  guilty  of  neglect  I,  379 

duty  of,  in  correcting  returns i,  380 

penalty  for  neglect  of  duty. .  i,  366,  381 

in  Kings  county,  their  duty i,  381 

Assets,  what  to  be  so  deemed n,   S4 

what  not  to  be  assets n,    8S 

certain  articles,  in  certain  cases,  not 

to  be  assets n,  285 

effect  of,  in  regard  to  jurisdiction  of 

surrogate ii,   75 

how  to  be  appraised  and  inventoried, 

n.  85 
new  assets  to  be  appraised,  etc. .  n,  dS 
how  to  be  applied  to  payment  of 

debts  and  legacies ii,   86 

want  of,  when  pleaded  by  executor 

or  administrator it,   (^ 

executor,  etc. ,  when  not  liable  for,  n.   98 
how  accounted  for  and  distributed, 

n.   93 
^    received  by  next  of  kin  and  legatees. 

how  recovered u,  470 

Assignees  of  insolvent  or  imprisoned  debt- 
ors, when  appointed,  etc.,  n,  21. 28.  30,   33 
what  to  vest  in  them. .  ii,  21. 28,  30.   33 
powers  and  duties  of,  in  certain  cases, 

proceedings  when  they  refuse  to  sign 

certificate  of  assignment n,   ^ 

when  not  to  be  held  to  baiL n,  850 

set-offs  by n,  251,  3« 

>    [See  also  Trustees  and  astigneeiJ] 
Assignment  of  interest  inr  land  to  b»  in 

writing n,  138 

of  real  or  personal  property,  made  to 
hinder  or  defraud  creditors,  void,   • 

n.  143 
of  mortgages,  effect  of  recordmg,  i,  715 
of  goods  and  chattels,  when  deemed 

fraudulent n.  1^ 

"      of  estate  of  insolvent  or  imprisoned 

debtors n,21,28,30,   » 

to  be  recorded ^»  ^ 

new  assignment,  when  to  be  di- 

rected ".   ^ 

of  indentures  of  foreign  emigrants, 

when  allowed n,  Iw 

of  apprenticeship,  when  allowed  by 

executors ***  iS 

of  bail  bond ".  3» 

ofUmUbond «.  «4 

of  state  mortgages  by  comptroller,  n,  li» 
of  effects  of  limtted partnership,  when 

void r. I.2J 

of  dower i,694,n,2f 

of  bonds  by  sherifls. n,  3» 
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of  breaehdfl  on  bonds ii,  892 

Auitianc6  in  serving  warrants. ......  u,  771 

AmUant  jiuitiees  in  New  York. 

[See  New  Torkt  cUy  of.] 

A$8uiant  register  in  chancery i,    86 

Assistant  state  Molen,  yvho  to  he i,    91 

Assistants  and  deputies,  wlien  and  by 

whom  to  be  appointed i,  107 

their  powers i,  107 

to  take  oath  of  office i,  110 

Associations  for  banking  purposes  prohib^ 

ited,  unless  authorized  by  law I,  661 

notes  to,  void i,  661 

penalties  for  becoming  members  of 

such  association,  etc i,  661 

foreign,  not  to  make  contracts  of  in- 
surance as  to  property  in  this  state, 

I,  663 
in  other  states,  making  insurances  in 
this  state,  their  agents  to  pay  pre- 

miom I,  663 

and  to  give  bonds I,  663 

penalties  for  omission i,  664 

ilMumpn^,  actions  of,  to  be  brought  within  '• 

six  years ii,  307 

proceedings  in « ti,  363 

Athensums,  of  Philadelphia,  Boston,  New 
York  and  Albany,  laws  of  state  to  be 

furnished  to i,  167 

AttaeAtnents  ap^inst  absconding,  concealed 

and  nan^eg^ent  debtors ii,      1 

[S(e«  Absconding,  cojicealed  and  non- 
resident debtors,'] 
against  debtors  confined  for  crimes, 

II,    15 
when  and  by  whom  application 

to  be  made n,    15 

trustees,  when  to  be  appointed, 
their  powers  and  duties. . .  n,    13 
against  foreign  corporations. ....  n,  479 
against  witness  not   attending  cir- 
cuits  n,  66(3 

against  witnesses  or  parties,  when 

issued  by  surrogates ii,  231 

when  oy  justices  of  the  peace,  li,  257 
against  sheriffs,  etc.,  for  not  putting 

in  bail 1 1,  360 

against  sheriff  tor  not  returning  war- 
rants issued  bv  county  treasurer 

or  by  comptroller ii,  576 

as  for  contempts  in  civil  cases. . .  ii,  552 
what  courts  and  what  cases,  to  issue, 

II,  553 

to  enforce  awards u,  563 

suits  by,  in  justices*  courts ii,  245 

proceedings  thereon n,  245,  283 

actions  on  Iwnds ii,  558 

[See  Contempts,  proceedings  as  for.] 
Attempts  to  commit  crimes,  may  be  con- 
victed for,  on  indictment  for  an  offense, 

n,  725 
punishment  for,  in  different  cases,  n,  720 
not  to  be  punished  when  offense  was 

committed ii,  725 

nor  where  former  acquittal  on  charge 

for  offense ii,  725 

to  extort II,  712 

to  corrupt  J  orors u,  716 

I.— 93 


PAOB. 

Attendance  of  witnesses,  how  compelled, 

u,  416 
[See  JShidence  and  Witnesses.] 
Attorney,  parties  may  appear  by,  in  civil 

suits n,  285 

defendants  may  appear  by,  in  trials 

for  misdemeanors u,  759 

for  Oneida  Indians,  to  be  appointed,  i,    91 

how,  and  for  what  time i,  105 

letters  of,  need  not  be  recorded. . . .  i,  714 
but  when  proved  or  acknowl- 
edged may  be i,  714 

effect  thereof  when  proved,  etc., 

or  recorded i,  714 

if  recorded,  revocation  thereof 

must  also  be  recorded i,  715 

wa/rrants   of,   abolished,   except  in 

special  cases n,  362 

Attam^general,  to  be  appointed i,    86 

how,  and  tenure  of  oifice i,    95 

when,  and  before  whom  to  qualify, 

and  where  oath  to  be  filed i,  109 

t      resignation  of,  how  made i,  11 1 

his  general  powers  and  duties... .  i,  179 
to  attend  legislature  and  to  report, 

1,  187 

his  office,  where  to  be  kept i,  187 

Ills  salary i,  190 

allowance  to,  for  clerk  hire i,  191 

his  fees  and  disbursements u,  668 

to  be  a  commissioner  of  land-office,  i,  104 

and  of  canal  fund i,  1Q4 

state  canvasser i,  137 

may  administer  oaths i,  109,  185 

may  search,  public  offices,  and  re- 
quire copies,  etc,  gratis n,  66^ 

to  be  notified  by  governor  of  certain 

suits I,  164 

counsel  to  assist,  when  employed,  i,  164 
certain  accounts,  when  to  be  deliv- 
ered to  him I,  174 

may,  with  the  comptroller,  release 
lands  from  state  judgments,  i,  185,  186 
and  pay  off  incumbrances. . . .  i,  186 
may    acknowledge    satisfaction   of 

judgments i,  186^ 

to  conduct  suits  under  canal  laws,  i,  195 
when  and  how  to  make  partition,  i,  207 
when  petition  for  partition  may  be 

served  on  him,  etc ii,  84^ 

to  foreclose  state  mortgages i,  211 

to  bring  ejectments  for  recovery  of 

escheated  lands i,  256 

to  report  recoveries  of  such  lands,,  i,  256 
to  sue  for  and  recover  forfeited  es- 

totes 1,256 

when  to  prosecute  sheriff  and  his 

sureties i,  373 

when  county  treasurers ii,  137 

when  corporations  for  taxes,  I,  375 

377 

when  auctioneers i,  496 

lands  purchased  by  him  for  state, 

how  to  be  sold '. .1,  205 

notice  to,  in  case  of  intestacy,  ii,  78,  137 
may  file  bill  in  chancery  against  coi^ 
porations  to  restrain  usurpation, 
etc n,  488 
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ib.  for  injunction  and  reoeirer. . .  ii,  484 
hia  powers,  etc.,  in  respect  to  writs 

of  habeat  carpus ii,  580,  595 

hia  powers,  etc.,  in  respect  to  writs 
of  scire  facias  to  repeal  letters  pat- 
ent...  u,599,  600 

ib.  to  informations  in  the  nature  of  a 

quo  uarranto ii,  602 

writs  of  error  bj,  in  civil  cases. .  ii,  614 
to  sue  under  state  prison  law. . . .  n,  804 
may  visit  state  prisons  at  pleasure, 

n,  821 

duty  on  trials  for  bribery I,  180 

Attorneys,  solicitors  and  counselors,  their 

number  unlimited I,    89 

how  appointed ii,  298 

their  oath  of  office I,  110,  ii,  298 

may  be  removed  and  how i,    99 

sheriffs,  etc.,  not  to  act  as i,    99 

judges  not  to  practice  as ii,  2^4 

not  to  be  partners'of  judges ii,  285 

who  may  appear  by ii,  285 

on  death  of,  notice  to  appoint,  etc.,  ii,  298 
to  subscribe  process  issued  by  them, 

n,  288 

penalty  for  deceit  or  collusion. . .  ii,  298 

for  willful  delay  or  extortion,  ii,  298 

for  lending  name,  etc ^u,  298 

not  to  buy  rights  in  action  for  pur- 
pose of  suing  thereon. ii,  298 

not  to  lend  money  to  procure  suits, 

etc II,  298 

Tiolation  of  these  provisions  may  be 

set  up  as  defense,  etc ii,  299 

may  be  compelled  to  testify,  etc.,  ii,  299 
proceedings  upon  such  defense. .  ii,  299 
when  attorneys  may  acknowledge 

satisfaction  of  judgments u,  875 

effect  of  such  acknowledgment. .  n,  875 
liability  of,  for  costs,  when  no  secu- 
rity  II,  645 

not  allowed  for  attending  as  wit- 
nesses  J  ,  II,  671 

Attorneys,  district. 

[See  District  Attorneys,'] 
Attornment  by  tenant,  of  lands,  occupied 
by  him,  not  necessary  to  validity  of 

grant ^ I,  690 

to  a  stranger,  void,  except  in  certain 

cases I,  605 

Auburn,  village  of,    inspector  of   sole 

leather  to  be  appointed  for i,    90 

how  and  for  what  term I,  105 

Auctioneers,  their  number i,    89 

how  to  be  appointed,  etc i,  105 

sales  by,  regulated i,  488 

their  powers  and  duties. i,  489 

duties  to  be  paid  by i,  489 

to  give  bonds  and  how I,  491 

penalties  for  violating  law. . .  i,  490,  492 

their  commissions I,  493 

to  account  quarterly,  etc I,  498 

how  proceeded  against  in  case  of  neg- 
lect, etc I,  495 

laws  relating  to,  to  be  sent  them. .  i,  171 
misdemeanor  for  not  making  certain 

reports Ji,  718 

Auctions,  sales  by,  regulated I,  488 


Auctions,  continued :  »a^ 

duties  upon i,  481 

what  exempt  from  duties i,  481 

Auditors  of  town  accounts,  who  to  be,  i,  838 

their  duties i, » 

oommissioners  of  highways  to  ac- 
count to  them 1, 4G1 

also  overseers  of  poor i,  51 

Authority  conferred  by  law,  to  be  exe- 
cuted by  majority  of  persons  author- 

iaed ii,  575 

Avotories  and  cognizances,  of  title  to  real 

estate,  redtinf^  statutes  in ii»  365 

Awards  bv  arbitrators,  how  made  and 

authenticated. ^ .  11,5^ 

confirming,  vacating  and  amending, 

11,561 
enforcing,  when  for  specific  acts,  n,  563 

Bail,  excessive,  not  to  be  required. . .  i,  85 
not  to  be  required  on  capias,  unless 
true  cause  of  action  be  expressed, 

11,859 
may  be  required,  as  of  course,  in  cer- 
tain actions n,  85i 

in  other  cases  may  be  ordered  by  a 

judge n,  359 

heirs,  executors,  trustees,  etc.,  not  to 
be  held  to,  except  in  certain  cases, 

u,  359,  467 
canal  commissioners,  etc,  not  to  be 

held  to,  in  certain  suits n,  234 

writ  requiring,  how  to  be  executed,  n,  960 
executions,  when  to  issue  against  de- 
fendant's body n,  378 

hoTid,  its  contents  and  effect n,  980 

bail  in,  may  surrender  their  prin- 
cipal, and  he  may  surrender 

himself n,  996 

assignment  of  bond  and  proceed- 
ings thereon n,  390 

damages  in  suits  thereon,  when 

and  how  to  be  assessed. . .  n,  370 
when  writ  of  inquiry  to  issue,  n,  370 
bail,   how  relieved   after  suit 

brought n,  994 

special,  when  and  how  plaintiff  may 

proceed,  if  not  put  in n,  960 

^hen  sheriff  may  put  in,  and 

consequences  thereof n,  968 

acknowledgment    thereof,  how 

and  by  whom  taken n,  394 

fee  for  taking  acknowledgment 

of n.«58 

proceedings  by,  to  effect  sunen- 

der  of  prindpal n,  895 

not  to  be  sued,  until  after  execa- 

tion  against  principal n,  397 

sheriff's  duty  on  such  execa-    ^ 

tions n,3>. 

if  sued,  may  plead  certain  mat- 

tersinbar n.  817 

how  relieved  on  death  of  defend- 

ant n.8»7 

scire  facias  against,  to  be  pereon- 

ally  served K»  J[j 

for  jail  liberties,  how  to  be  taken,  n, « 

assignment  of ft  *** 

[See  JaU  liberties,] 


INDEX  TO  VOLUMES  ONE  AND  TWO. 


739 


PAOB. 

BaiUM  pr%»oner$,  before  indictment,  n,  733 
wnen  bj  court  of  oyer  ftnd  terminer, 

II,  734 
when  bj  court  of  general  sessions,  ii,  734 
alter  indictment,  b j  what  officers  and 

courts. n,  752 

recognisances,  when  to  be  filed. .  n,  753 
Bailer,  interest  of,  ki  goods  pledged  may 

be  sold  nnder  execution ii,  379 

B(Ulot,  election  by,  regulated i,  125,  126 

not  lo  be  changed. i,  146 

at  town  meetings i,  816 

of  jurors ii,  420 

bazes,  regulations  concerning i,  120 

Banking  asMdoHans,   unautktmzed  by 

law,  prohibited I,  660 

certain  notes,  etc.,  to  be  declared 

void I,  661 

Banking  pawert  prohibited i,  557 

Bajikruptcies,  fi^audulent,    by    corpora- 
tions, provisions  to  prevent i,  547 

powers  of  the  court  of  chancery,  in 

respect  to ii,  482 

Banks,  moneys  received  by  state  treas- 
urer in  what  banks  to  be  deposited,  i,  178 
for  deposit  of  canal  tolls,  to  be  desig- 
nated by  canal  board i,  237 

directors  of,  on  the  part  of  the  state, 

to  be  appointed i,    91 

how,  and  for  what  term,  etc. .  i,  105 
hiUs  of,  under  one  dollar,  not  to  be 

circulated l,  662 

nor  if  payable  otherwise  than  in 

money i,  662 

purporting  to  be  receivable  for 
debts,     deemed     promissory 

notes I,  662 

may  be  levied  on  under  execu- 
tion and  sold ii,  879 

buying  notes  by  officers i,  561 

loans  by,  prohibited i,  562 

[See  Corporations,  moneped.] 
Banks,pretended,  passing  notes  of . . . .  n,  697 
Banking  powers,  not  to  be  exercised  by 
persons  or  associations  not  authorized 

bylaw I,  661 

Bargain  and  sale,  deeds  of,  may  be  used, 

and  shall  be  deemed  grants i,  689 

Bating  on  canals I,  249 

Bastards,  who  to  be  deemed. . . . , i,  594 

to  be  supported  by  father  or  mother, 

I,  595 
and  in  their  default  or  inability, 
by  county  or  town., ...'....  i,  595 
not  entitled  to  inherit  under  law  of 

descents i,  705 

dying  intestate,  inheritance  to  de- 
scend to  mother i,  704 

or  if  she  be  dead,  to  her  rela- 

.  tives I,  704 

fathers  of,  proceedings  to  ascertain, 
how  instituted  and  conducted. .  I,  595 
duty  of  superintendents  and  over- 
seers of  the  poor i,  595 

powers,  etc.,  of  justices  of  the 

peace i,  596 

warrant  against  father,  when  to 
*  issue I,  590 


Bastards,  fathers  of,  ^onUnued :  paob. 

when  father  out  of  county ,  war- 
rant  to  be  indorsed,  etc. . . .  i,  596 

proceedings  thereupon i,  596 

justice  not  liable  for  indorsing,  i,  609 
^             if  father  be  brought  before  jus- 
tice, he  to  associate  another 
with  him I,  597 

their  duties  and  powers i,  597 

proceedings,  if  justice  issuing 
warrant  be  absent,  etc i,  609 

appeals  from  determination  of 
justices  allowed  to  general  ses- 
sions   I,  600 

proceedings  thereupon i,  600 

powers  and  duties  of  general 
se^icns  on  hearing i,  601 

costs  on  appeal,  how  awarded 
and  collected i,  603 

persons  imprisoned  under  law 
relative  to  bastards,  not  enti- 
tled to  discharge  under  insol- 
vent act 1.604 

bonds  for  appearance  at  general 
sessions,  now  disposed  of. . .  i,  604 

proceedings^  thereon  when  for- 
feited  I,  605 

giving  of  bond  for  support  of 
bastard,  etc.,  not  to  prevent 
actions  for  expense  of i,  605 

when  such  action  may  be  brought 
against  executors,  etc l,  605 

proceedings  when  father  and 
mother  abscond i,  606 

in  New  York,  compromises  may 

be  made  with i,  609 

mother  of,  how  compelled  to  disclose 
name  of  father i,  599 

when  and  how  compelled  to  sup- 
port bastard i,  599 

proceedings  against,  in  general 
sessions i,  600 

and  her  child,  when  to  be  sup- 
ported as  paupers,  and  how,  i,  606 

not  to  be  removed  from  one  town 
or  county  to  another,  without 
her  consent i,  606 

when  removed  to  county  poor- 
house  I,  60S 

overseers  and  superintendents  of  the 
poor,  to  provide  for  mother  and 
child I,  600 

their  powers  and  duties  in  re- 
spect to I,  595,  605 

penally  for  neglect  of  duty. .  I,  609 

moneys  recovered  by  overseers 
from  father,  how  applied,  etc., 

I,  607 
settlement    of  disputes    concerning, 
how  determinea i,  607 

proceedings,  when  chargeable  to 
another  town i,  607 

mode  of  ascertaining  sum  to  be 
allowed  for  support  of i,  608 

penalty  on  constable,  etc.,  for 
neglecting    to   deliver    over 

bonds k  I,  609 

Batavia,   tillage   of,   inspector   of    sole 
leather,  to  be  appointed  for i,    90 
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Bawd^'hofuet,  oonviction  of,  to  forfeit 

leaae u,  725 

Betf  and  pork,  inspection  of i,  501 

intpeetori  of,  nomber  limited i,    89 

how  appointed  and  tenure  of 

offices I,  105 

tlieir  powers  and  daties i,  502 

Beagan  and  vagrantSf  wlio  to  be  deemed, 

I,  585 
to  be  taken  before  magistrates. . .  i,  585 
powers  and  duties  of  magistrates,  i,  586 
children  l>egging,  to  be  sent  to  poor- 
house,  and  ma  J  be  bound  out. .  I,  586 
Betting  and  gaming  declared  unlawful, 

I,  618 
contracts  on  account  of  wagers,  void, 

I,  614 
monej  or  property  wagered,  may  be 
recovered  of  stakeholder  or  win- 
ner  I,  614 

insurances  and  contracts  on  bot- 
tomry, and  respondentia,  ex- 
cepted  I,  614 

cheating  at  cames,  a  misdemeanor,  i,  614 
winner  to  £>rfeit  five  times  value 

won I,  615 

winning  or  losing   $25    within    24 

hours,  a  misdemeanor I,  615 

persons  losing  $25  at  any  sitting, 

may  recover  it  back i,  616 

when  sued  for  by  overseers  of  poor,  i,"  615 
securities  for  moneys  lost,  etc.,  void, 

I,  615 
when  to  inure  to  heir  of  grantor,  etc., 

I,  616 
persons  betting,  playing,  etc.,  compe- 
tent witnesses  against  others. . .  I,  616 
when  and  how  such  witnesses  may 

be  discharged  from  penalties. . .  I,  616 
may  be  compelled  to  answer  bills  of 

discovery i,  616 

effect  of  answer I,  616 

racing  for  bets  prohibited I,  625 

on  horse    races,  declared  a  misde- 

meaner i,  626 

on  canal  boats i,  618 

Bigamy  forbidden n,  144 

punishment  of ii,  710 

BiU  in  chancery. 

[See  Court  of  Chancery^ 
BiU  of  partictUariy  may  be  ordered  in 
actions  relating  to  real  property ...  ii,  352 

Billot  rights I,    82 

Bills  of  exceptions n,  440 

Bills  of  excfiange  and  promissory  notes, 

recovery  on  lost ir,  423 

effect  of  promissory  notes  payable 

to  order  or  bearer i,  721 

same  effect  given  to  notes  signed  by 

agent I,  721 

when  actions  by  payees,  indorsees 

and  holders  to  be  maintained.. .  i,  721 
effect  of  notes  payable  to  ordor  of 

fictitious  person i,  721 

acceptance,  to  be  in  writing i,  722 

when  to  bind,  if  on  separate  pa- 
per   I,  722 

unconditional  promise  to  accept. 


BiXU  of  aeeeptanee,  eamtinued :  fia^ 
when  to  be  deemed  an  accept- 
ance   I,  Wl 

may  be  required  to  be  written 

on  bill I,  ra 

refusal,  to  be  deemed  refusal  te 

accept 1, 78 

saving  of  rights  to  damages  in 
favor  of  certain  drawers  of 

bills i,« 

destruction  of  biU,  etc.,  deemed 

acceptance 1, 733 

in  case  6f  pestilence,  registry  of 
inhabitants  in  New  York  to  be 

kept,  etc I,  722 

bills  and  notes,  how  presented, 
etc. ,  during  continuance  there- 
of  : 1,72$ 

damages,  rates  of.  on  protest  for  non- 
payment of  bills  of  exdiange. .  1, 7SS 
to  be  in  liem  of  interest,  etc,  to 
timo   of   notice    of   non-pay- 
ment  1,734 

but  holder  may  recover  interest 
upon  aggregate  of  principal 

and  damages i,  714 

on  protest  of  bill  for  non-accept- 
ance  I,  734 

to  be  recovered  by  purdiasen 

only 1, 725 

if  bill  be  payable  in  money  of 
United  States,  rate  of  exdumge 

not  to  be  regarded i,  7^ 

if  in  foreign  currency,  amount 
due  to  depend  on  rate  of  ex- 
change   I,  724 

given  upon  usurious  contract,  void. 

I,  786 
except  in  hands  of  indorsee  or 

holder,  without  notice i,  728 

not  to  be  issued  for  lees  than  one 

doUar,  by  banks i,  551,  683 

issued  by  moneyed  corporations,  not 
within  statute  of  limitationB. .  n,  SIO 

of  pretended  banks u,W! 

Board  of  health i,  »7 

[See  Pvme  health.] 

of  regents i,  403 

[See  University.] 

of  supervisors i,  8S7 

-  [See  Supertisors.] 

of  inspectors  of  elections i,  124 

of  county  canvassers i,  133 

of  state  canvassers i,  1S7 

of  canal  commissioners i>  219 

canal i,  229 

Boarding-Jtouse  keepers  to  report  deaths, 

n.  132 
Boats,  unduly  lading  to  endi^ger  life, 

etc n,717 

[See  Canals  and  vessels.] 

Bond,  official,  when  to  be  filed h'^^^ 

if  not  filed,  notice  to  be  given —  i,  l^J 
proceedings  thereupon. 1. 1^® 

Senalty  for  acting  without  filing. .  I  HJ 
ow  long  to  be  deemed  in  force. .  i,  Uv 
if  judgment  be  recovered  for  breach 
of,  governor  may  declare  oflSco  vi- 
cant , h^ 
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Bandi  9f  tihmfs^  actions  upon u,  498 

of  09iTogate8,  actions  upon n,  601 

of  clerk  of  New  York,  actions  on,  u,  501 
of  marshals  of  cities,  actions  on,  u,  502 

taken  bj  sheriflSi,  when  void u,  296 

Bondi  far  poffmerU  of  money,  payment 
may  be  pleaded  in  action  thereon. .  ii,  864 
som  due  thereon,  may  be  paid  after 

suit II,  865 

may  beset  off. ii,250,  865 

if  condition  be  for  payment  of  $200 
or  less,  actions  may  be  brought  in 

justice's  court n,  285 

for  performanu  of  covenants,  pro- 
ceedings thereon  regulated. . . .  n,  892 
required  by  law,  when  sufficient  in 

form II,  576 

when  and  how  amended ii,  577 

Bondt,  of  administrators n,    78 

on  appeal  from  chan^llor u,  628 

in  case  of  bastardy i,  604 

bail n,  860 

Books  and  papers,  officers  removed  or  go- 
ing out  of  office,  to  deliver  to  their  sue- 

CQssors 1,114,  250 

proceedings  to  compel  delivery  of,  i,  114 
when  party  to  be  committed  to  jail, 

1,115 
search  warrant  therefor,  when  to  be 

issued,  and  proceedings  thereon,  i,  115 
the  like  provisions  as  to  certain  town 

officers I,  882 

the  like  as  to  agents,  collectors,  etc., 

employed  on  canals i,  250 

production  and  discovery  thereof,  may 
be  compelled  by  supreme  court,  ii,  207 
proceedings  to  obtain  order  there- 
for   n,  208 

in  what  cases,  and  by  whom  such 

order  may  be  vacated.   . . :  ii,  208 
proceedings  may  be  stayed,  until 

order  be  obeyed. il,  208 

other  means  to  enforce  discov- 
ery  II,  208 

limitation  of  power  of  court,  ii,  208 
papers,  etc.,  produced  on  order, 

how  far  evidence n,  208 

of  supervisors i,  840 

BiJttojnry,  contracts  of,  excepted  from 
law  against  betting  and  gaming. . . .  i,  614 
and  from  certain  provisions  of  the 
law   against    fraudulent    convey- 
ances   II,  141 

Boundaries  of  the  state  described. . . .  i,    76 
monuments  of,  maliciously  injuring, 

n,  718 

altering  marks  of ii,  718 

catting  down  trees  containing  marks 

of 11,718 

of  county,  offenses  committed  near, 

where  tried ii,  750 

Bounties  for  destroying  animals. .  i,  884,  858 
Branch  pilots,  for  port  of  New  Tork,  to 

be  appointed i,    89 

how  and  for  what  term i,  105 

Breaches,  aesiniment  of li,  892 

Breaking  dwelling-house  in  night  time,  n,  688 
with  intent  to  commit  crime Q,  688 


Breaking  dtoeUing-hou^e,  continued :       paoi; 

in  the  day  time ii,  688 

an  inner  door u,  688 

out  of  a  house u,  689 

Bribery,  at  elections,  a  misdemeanor,  i,  145 

disqualifies  a  voter i,  140 

of  public  officer^,  judges,  etc ii,  703 

accepting  bribe n,  703 

of  jurors,  referees  and  arbitrators,  ii,  704 
attorney-general  to  attend  cer- 
tain trials  for i,  180 

Bridges,  public,  to  be  under  care  of  com- 
missioners of  highways I,  459 

who  are  annually  to  return  state- 
ment of  improvements i,  461 

not  more  than  $250  annually  to  be 

raised  in  any  town  therefor i,  484 

when  county  to  aid i,  484 

but  supervisors  may,  in  certain  cases, 
order  money  to  be  raised  in  county, 

for  that  purpose i,  484 

appeal  allowed  f  Am  such  order, 

1,484 
provisions  for  their  preservation. .  i,  485 
treble  dama£^es  for  injuring  them,  i,  485 
across  eancUs,  when  to  be  erected, 

etc I,  248 

burning  them Ii.  687 

maliciously  destroying ii,  718 

Bringing  property  stolen  in  other  state, 

etc , n,  721 

when  larceny  may  be  charged  to 

have  be^n  committed ii,  721 

former  conviction,  etc.,  to  be  a  bar, 

II,  721 

Brokage,  rate  of,  prescribed i,  658 

excess  over  such  rate,  may  be  recov-         * 

ered  back  within  a  year i,  659 

after  year,  if  not  sued  by  party,  over 

seers  of  poor  to  sue i,  659 

persons  liable  to  be  sued,  may  be 

compelled  to  discover i,  659 

discovery  and  return  of  excess,  to 

exonerate  from  penalty i,  659 

Brokers,  regulatioy  concerning i,  658 

[See  Brokage  and  Pawiwrokers.'] 
Brooknaven,  in  Suffolk  -.county,  electors 

of,  to  elect  trustees i,  383 

Brooklyn,  fines  under   health    law,  to 

whom  to  be  paid,  etc. i,  898 

inspector  of  sole  leather  to  be  ap- 
pointed  I,    90 

trustees  <^,  to  be  a  board  of  health 

for I,  895 

their  powers  and  duties  as  such 

board i,  897 

violating  their  orders  a  misde- 
meanor   I,  89t 

wssels  subject  to  quarantine  in  New 
Tork,  not  to  enter  village  without 

permit I,  896 

penalty  therefor i,  896 

may  be  ordered  to  be  removed 

by  board  of  health i,  896 

penalty  for  violating  order. . .  i,  896 

phystcians  to  report  patients i,  397 

McA;  persons,  when  to  be  reported  by 

keepers  of  boarding-houses i,  897 

wuen  not  to  enter  village. . . .  i,  897 
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penalties  for  yiolating  law. . .  i,  897 
Broome,  county  of, 

named i,    80 

to  have  one  member  of  asaembiy,  i,  150 

supervisors  of,  when  to  meet i,  899 

Brothertown  Indians,  saperintendents  of, 

to  be  appointed I,    90 

how  and  for  what  term i,  105 

pe<tcs  makers  of,  how  to  be  appointed, 

etc I,  105 

Brothers  and  sisters  of  intestate  and  their 
descendants,  when  and  in  what  shares 

to  inherit  under  law  of  descents I,  703 

of  father,  when  and  how  to  inherit, 

1,703 
of  mother,  when  and  how  to  inherit, 

I,  704 
other  rules  as  to  their  inheriting. .  i,  704 
marriages  l>etween,  declared  incestu- 
ous and  void ii,  144 

Buffalo,  inspector  m  hops  to  be  appointed 

for..: I,    91 

how  and  for  what  term i,  106 

Buildings,  public,  regulations  concerning, 

I,  214 

Burglary,  in  first  degree ii,  688 

m  second  degree ii,  688 

in  third  degree Ii,  689 

punishment  for  diflTerent  degrees  of, 

n,  689 
Burning    inhabited    dwelling-house    in 

night  time , n,  678 

ib.  in  day  time ii,  686 

other  buildings,  ships,  etc.,  in  the 

night  time ii,  687 

ib.  in  day  time ii,  687 

houses,  ships,  etc.,  insured ii,  687 

stacks  of  grain,  hay,  etc, ii,  687 

•  bridges,  toll  or,  public ii,  687 

m.in,  grass  growing il,  687 

fruit  trees,  fences,  etc n,  687 

Burying  grounds,  not  to  be  affected  by  di- 
vision of  town I,  812 

but  to  belong  to  town  in  which  situ- 
ated  I,  812 

title  to  lots  used  as,  for  14  years, 

vested  in  town I,  333 

Butter  and  lard  firkins. 

to  be  weighed  and  branded I,  531 

how  to  be  taken  as  tare i,  581 

penalties    for    offering    firkin    not 

stamped I,  531 

for  putting  on  false  mark. . . .  i,  532 
how  recovered  and  applied . . .  i,  582 
Buying  bonds  and  other  things  in  action, 
by  attorneys,  etc.,  for  purpose  of  suit, 

prohibited li,  298 

consequences  thereof ii,  298 

stolen  property ii,  700 

pretended  right  to  land,  etc ii,  718 

notes  by  bank  officers i,  561 

By-laws  of  corporation i,  561 

Canals,  designation  and  description  of, 

I,  217 
contracts  for  constructing  or  repair- 
ing, how  to  be  executed,  etc I,  223 

regulations   concerning  notices 


Ckinals,  contracts,  continued :  paoi. 
and  proposals  for  sndi   con- 
tracts   .*.  .  I,  iS3 

extra  allowances  to  oontiactors, 
not  to  be  made  unless  allowed 

by  canal  board. i,  SM 

materials  procured  under   con- 
tract, exempt  from  execntioD, 

I.  2SI 

contractors,  how  paid i,  234 

claimants  for  damages,  when  and  how 

to  apply I,  235 

proceedings  on  such  application, 

1,2^ 

bridges i.  248 

regulations  and  penalties  concerning 
their  maintenance  and  protection, 

1,248 
how  much  water  to  be  taken,  into . .  i,  23S 
waste  weirs    and  gates,   how   con- 
structed   ^ I,  225 

definition  of  terms  "  float "  and  *'  mas- 
ter"  1,251 

water  privileges  and  sale  of  surplus 

waters i,  231 

miscellaneous  provisions  concerning, 

x,2»> 
penalties  or  forfeitures  Mo^fF  sued  for, 

I,  251 
recovery  of,  not  a  bar  to  suits  for 

damages i,  252 

Canal  agents,  toll  collectors,  etc. ,  discharged 
from  employment,  to  deliver  property, 

books,  etc i,  250 

proceedings  to  compel  delivery. . .  i,  250 
persons  owning  hydraulic  works,  etc., 

not  to  be  employed  as i,  250 

•  exempt  from  jury  and  militia  duty, 

I,  251 
Canal  appraisers  to  be  appointed.  .1,^,235 

how  and  for  what  term I,  104 

not  to  act  when  interested i,  104 

their  general  powers  and  duties. .  I,  225 

their  compensation 1, 237,  229 

duties  in  regard  to  surplus  waters,  i,  2S3 

basins i,  349 

appeal  from I,  227 

Canat  hoard,  of  whom  to  consist i.  104 

their  general  powers  and  duties. .  I,  229 
may  remit  forfeitures,  and  when. .  i,  230 
powers  of,  as  to  surplus  waters,  1, 280,  281 
may  make  extra  allowances  to  con- 
tractors, and  when i,  230 

applications    therefor,   how   to  be 

made i,  281 

may  revoke  former  leases  granted 

for  surplus  waters i»  385 

to  designate  deposit  banks i,  237 

Canal  hoots,  regulations  concerning  clear- 
ances, etc i»  238 

masters  of,  their  duty i,  239 

may  be  prohibited  from  navigating 

in  certain  cases i.  244 

liable  for  penalties i.  247 

but  not  to  be  detained  unless  bond 

given n,  245 

penalty  and  condition  of  such  bond* 

n,  215 
canal  commissioners  and  members  of 
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GancU  boat$,  continued :  paoi. 

cftnal  board,  not  to  be  interested 

in I,  261 

certain  provisions  of  excise  law,  not 

to  apply  to 1,685 

bat  when  boat  remains  longer  than 
one  hoar  at  any  place,  no  liquor 
under  five  gallons  to  be  sold  on 

board  her i,  686 

penalty  for  so  selling,  how  sued  for, 

etc I,  686 

gaming,  etc.,  in,  prohibited i,  618 

penalties  therefor,  how  sued  for. .  i,  613 

unduly  lading ii,  717 

Canal  eommistianern,  number  limited,  i,  89 
how  to  be  appointed  and  tenure  of 

oflace I,  104 

vacancies  in  office,  how  supplied . .  i,  104 
their  oath  of  office,  with  wliom  to  be 

deposited , i,  110 

salaiy  of  acting  commissioners. .  I,  190 

general  powers  and  duties i,  219 

their  duties  in  regard  to  surplus  wa- 
ters  I,  281 

not  to  be  held  to  bail ii,  224 

may  bring  writ  of  error  from  supreme 

court,  in  certain  cases I,  286 

fees  of,  in  certain  cases Ii,  667 

duty  as  to  repairsi I,  286 

Canal  fund t 

designation  and  description  thereof, 

I,  198 

administration  thereof i,  198 

charges  thereon I,  195 

lands  belonging  to,  how  disposed  of, 

etc I,  210 

eommimaners  of,  who  to  be i,  104 

their  powers  and  duties. .....  i,  198 

may  prohibit  certain  boat  from 

receiving  clearances,  etc. . .  i,  244 
to  direct  prosecutions  for  penal- 
ties and  forfeitures i,  251 

Canal  navigation i,  288 

Canal  repairs,  evperintendents  of,  to  be 

appointed i,    89 

how  and  for  what  term i,  104 

their  oaths  of  office,  where  filed. .  i,  110 

to  give  bonds i,  286 

their  general  powers,  duties,  etc. .  i,  286 
exempt  frocn  jury  and  militia  duty,  i,  251 

when  ordered i,  280 

Canal  toUs,  coUectore  of  to  be  appointed,  i,  88 
by  whom,  and  tenure  of  office. . . .  i,  104 
their  oaths  'Of  office,  where  to  be 

filed I,  110 

to  give  bonds I,  286 

their  general   powers,  duties,  etc., 

1,286,288 
may  distrain  and  sell  property  to  pay 

canal  tolls i,  248 

proceedings  upon  such  distress  reg- 
ulated  II,  688 

exempt,  together  with  their  clerks, 
from  ser^g  on  juries  and  militia 

duty I,  261 

Gima2  to{2«,  by  whom  fixed i,  229 

deposit  of I,  287 

(hneeUng  of  judgmenU n,  875 

OmtceUngot  mortgages i,  706 


PAOB. 

Candidates  at  electume,  conduct  of i,  145 

Canvass  of  votes i,  180, 188,  137 

Canvassers^  eertifieates i,  108 

sUte  and  county i,  188,  137 

[See  Meetions.] 
Capias  ad^  respondendum,  personal  ac- 
tions may  be  commenced  by ii,  858 

if   defendant's  name  be  unknown, 
fictitious  name  may  be  inserted,  ii,  859 

mode  of  serving ii,  859 

Capitol,  name  to  be  retained i,  214 

Carriers,  embezzlement  by,  of  effects  not 

separated ir,  699 

Case,  actions  of,  when  to  lie n,  574 

within  what  time  to  be  brought. .  ii,  307 
CatskiU,  village  of, 

inspector  of  sole  leather  to  be  ap- 

pointed  for i,    90 

how,  and  tenure  of  office i,  105 

part  of,  to  be  a  permanent  school  dis- 
trict  T,  433 

'    school  moneys  therein,  how  distrib- 
uted and  applied i,  453 

Cattaraugus,  county  of  named i,    80 

to  have  one  member  of  assembly,  i,  150 
supervisors  of,  when  and  wliore  to 

meet i,  389 

Cattle,  maliciously  maiming ii,  717 

maliciously  killing it,  717 

crueltj  to II,  717 

exposmg  poison  to ii,  711 

Cattle  doinq  damage,  distraining ii,  534 

[See  DieCraining  cattle  doing  damage.^ 

Cayuga,  county  of,  named i,    80 

to  have  four  members  of  assembly,  i,  150 
supervisors  of,  when  and  where  to 

meet i,  339 

certain  actions  for  escheated  lands, 

may  be  tried  in. . .   .' i,  255 

Cayuga  and  Seneca  canal,  named  and 

designated i,  218 

Cemetery i,812,  338 

Ceneus  of  inhabitants  of  state i,    82 

Cent,  in  money  of  account i,  564 

Certificate  of  appointment  of  commission- 
ers of  deeds i,  100,  108 

of  boards  of  canvassers,  I,  108,  132,  134 
of  comptroller  in  certain  cases,  how 

far  evidence i,  174 

when  allowed  to  be  recorded,  i,  176,  880 
of  officer  taking  proof,  etc.,  of  deeds, 

I,  710 
of   officer,  that   papers   cannot   be 

found,  how  far  evidence ii,  578 

of  sale  of  real  estate ii,  883 

Certiorari,  certain  judges  not  to  sit  on 

hearing  of ii,  284 

to  remove  proceedings  against  ab- 
sconding, concealed  and  nonresident 

debtors ...i,    14 

powers  of  supreme  court  thereon,  ii,  14 
how  allowed  and  effect  thereof.. .  n,  625 
bonds  to  be  given  in  different  cases, 

u,  626 
return  to  writ,  judgment  and  costs,  n,  627 
.  to  coorts  of  common  pleas  on  decis- 
ions concerning  warrants  against 
absconding  dd>tors,  and  also  against 
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Certiorari,  eantintud  :  paoi. 

insoheiU  and  impriiotud  debtor$, 

n,  50,  835 
not  to  staj  proceedings  nnleea  spe- 

cUllj  directed u,    50 

to  remore  canset  before  trial,  from 
cpmmon  pleas  and  mayor's  courts, 

n,  404 
to  remove  proceedings  in  partition 

ifoifi  tliose  ooorts n,  889 

to  remove  proceedings  for  forcible 

entries,  etc n,  520 

to  remove  sommarj  proceedings  to 

recover  possession  of  land n,  588 

to  remove  actions  of  replevin. . . .  u,  551 
to  inquire  into  cause  of  detaining  a 

prisoner n,  588 

petition  for,  and  when  to  be  granted, 

n,  585 

form  of  the  writ n,  585 

proceedings  upon n,  585 

letting  prisoner  to  bail  on n,  591 

fees  of  officers  serviiig n,  596 

[See  Habeas  corpus  to  inquire  into  cause 
of  detention.] 
to  remove  proceedings  on  habeas  cor- 
pus  II,  598 

to  certify  variances,  etc.,  in  error,  ii,  621 
to  remove  indictment  from  general 

sessions,  abolished ii,  756 

to  oyer  and  terminer,  provisions  con- 
cerning   ir,  757 

indictments   removed   may    be    re- 
manded   .^. n.  767 

to  remove  conviction ii,  761 

to  remove  judgments  and  bills  of 

exceptions n,  761 

to  courts  of  special  sessions n,  742 

Chairman  of  county  canvassers i,  188 

of  legislative  committees i,  157 

CItaUenges  of  electors,  at  general  elec- 
tions  I,  126 

at  town  meetings I,  816 

at  elections  for  directors  of  moneyed 

corporations i,  558 

Chailenge  of  jurors, 

when  not  allowed  to  panel  or  array, 

/  u,  487 

juror  or  officer  being  liable  to  pay 

taxes,  not  cause  of n,  487 

nor   being   inhabitant  of   town  or 
county  interested. . .  i,  880,  857,  ii,  571 

when  to  grand  jurors ii,  747 

peremptory,  to  petit  jurors n,  768 

riirht  of  generally,  in  criminal  cases, 

n,  758 
Challenge  to  fight  dtiels,  giving  or  receiv- 
ing, etc n,  708 

giving,  etc.,  out  of  the  state i;,  708 

place  of  trial  for  such  offense. . . .  n,  708 
conviction,  etc.,  in  another  state,  n,  709 
Champerty  defined,  its  punishment. . .  n,  718 
taking  conveyance  of  land  in  suit,  ii,  718 
buying,  etc.,  pretended  titles  from 

party  out  of  possession n,  718 

exceptions  as  to  certain  mortgages, 

n,  714 

Champlain  canal,  designated i,  217 

declared  to  be  completed. «. .  I,  218 


Ckancdlor.  kib. 

[See  Chancery,  court  ol] 
Chancery,  court  of,  oficers,  etc, 

chaneeUor,  in  class  of  j  udicial  offioen, 

I,  « 
powers   of   court   of  dianoezj 

vested  in  him n,  171 

to  make  rules  concerning  money, 

stocks,  securities,  etc n,  179 

his  powers  on  appesls  framrioe- 

chancellor n,  185 

may  issue  habeas  corpus  for  dul- 

dren  detained  by  Shakers,  n.  155 
may  restrain  waste  of  land  aoU 

by  execution n,  817 

nee-ehanceliors,  their  powers  and  jo- 

risdiction n,  174 

powers  in  respect  to  m<meys  paid 

into  court n,  178 

clerks  of,  their  duties  in  regard  to 

moneys  received  by  them n,  177 

commissioners  to  take  affidavits  to  be 

read  in,  may  be  appointed. i,  87 

their  powers n,  295 

to  take  testimony n,  187 

examiners,   how   many   to  be  ap- 
pointed  I,  87 

masters,  how  many  to  be  appointed, 

I,  87 
reoister  and  assistant  registers,  to  ex- 
hibit their  bank  accounts. n,  178 

to  appoint  deputies n,  297 

powers  and  duties  of  deputies, 

n,  297 
registers  and  clerks,  stocks,  when  to 

be  taken  in  their  name n,  178 

accounts  thereof. n,  178 

successors  of,  to  be  vested  with 

certain  stocks,  etc n,  178 

to  report  amount  of  certain  ex- 
penditures   n,  179 

may  issue  certain  commissions 

to  take  testimony n,  187 

may  ta'ke  chancery  affidavits,  u,  295 

to  make  up  enrollments n,  188 

when  requested,  to  docket  de- 
crees for  payment  of  monef, 

n,  188 
and  to  send  transcripts  thereof, 

n,189 
when  to  enter  satisfaction  of  de- 
crees  11,189 

sergeants,  two  to  be  appointed —  i,  87 

their  duties  and  fees n,  178 

sheriffs  to  be  officers  of  court. ...  n,  179 
tlieir  duties  and  powers  as  such, 

eoUdtors  and  counselors h  89 

how  punished  for  prolixity  in 

proceedings n,  182, 190 

powers  and  jurisdiction. 

general  powers  and  duties  of,  n,  189 
suits  in,  within  what  time  to  be 

commenced n,  8w 

discovery  and  relief  in  favor  of 
judgment  creditor,  whose  exe- 
cution is  returned  unsatisfied. 

n,ll* 
set^flb  allowed ik^ 
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Chmieerif,  court  of,  etc.,  continued :        paob. 

iiBcorerj  and  relief  against 
judgment  fraudulently  eon- 
feaeed n,  181 

purchaser  of  land,  how  charged 
with  notice  of  suit  pending,  n,  181 

rules  for  practice  to  be  estab- 
lished  11,181 

maj  take  proof  of  wills  lost,  n,    60 

maj  decree  partition  of  lands,  n,  889 

maj  enforce  contribution  be- 
tween owners  of  lands  subject 
to  judgment ii,  890 

maj  decree  sale  of  mortgaged 
premises u,  199 

and  payment  of  balance  due  after 
sale u,  199 

may  direct  infant  trustees  to  con- 
vey lands n,  202 

and  to  perform  contracts  of  sale 
made  by  ancestor ii,  202 

may  authorize  sale  of  infants'  , 
lands n,  202 

and  make  partition  thereof. .  n,  841 

may  apply  profits  of  land  di- 
rected to  be  accumulated,  to 
use  of  infants t,  675 

lb.  profits  of  personal  estate. .  i,  728 

may  give  itelief  against  defec- 
tive description  in  mortgages 
to  loan  officers i,  845 

against  corporations  for  non-pay- 
ment of  taxes I,  877 

may  compel  answers  to  bills  of 
discovery,  as  to  money,  etc., 
won  at  play. i,  616 

ib.  as  to  moneys  illegally  received 
for  brokage i,  659 

ib  as  to  moneys,  etc.,  taken  usu- 
riouslv I,  726 

but  neither  sum  actually  loaned, 
nor  interest  thereon,  can  be  re- 
quired to  be  paid  or  deposited, 

1.726 

power  as  to  escheated  lands  sub- 
ject to  trusts I,  666 

to  execute  trusts  on  death  of 
trustees i,  680 

may  accept  resignations  of  trus- 
tees  I,  680 

and  remove  them I,  680 

and  appoint  new  trustees i,  680 

may  decree  execution  of  trust 
powers I,  685 

may  supply  defective  execution 
of  powers i,  688 

may  issue  commission  to  take 
proof,  etc.,  of  deeds i,  709 

to  have  care  of  idiots,  luncttics 
and  haibitual  drunkard$, . .  n,    58 

and  of  their  estates n,    58 

mode  of  exercising  such  powers, 

II,    58 

may  authorize  a  sale  of  their 
lands II,    55 

and  direct  committee  to  convey 
lands  held  in  trust n,    56* 

•ad  make  partition  of  their  lands, 

n,  841 
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Chancery,  court  of,  etc.,  continued :        paob. 
powers  as  to  moneys  in  state 
treasury,  received  from  intes- 
tate estates n,  187 

reservation  of  power  to  compel 
specific  performance  of  agiW 

ment ii,  189 

may  annul  contracts  of  marriage 

in  certain  cases n,  147 

may  dissolve  marriage  in  case 

of  adultery ii,  150 

may  decree  separations  and  lim- 
ited divorces ii,  162 

discovery  of  the  death  of  per- 
sons on  whose  lives  estates 

depend ii,  854 

jurisdiction  of,  over  corporations, 

n,  482 
over  officers  of  corporations,  ii,  482 
on  application  to  dissolve  cor- 
porations   II,  488 

in  suits  against  heirs  and  devi- 
sees   II,  478 

in  allowing  suits  on  bonds  of 

silrrogates ii,  501 

in  relieving  lessee  from  forfeit- 
ure for  non-payment  of  rent,  II,  521 
powers  of,  upon  judgments  va- 
cating acts  of  incorporation, 

II,  608 
upon  judgments  in  quo  warranto 

against  corporation n,  607 

powers  of,  to  award  writs  of  ad 

quod  damnum ii,  610 

terms,  mode  of  proceeding,  etc, 

time  of   commencing   suits  in 

equity n,  808 

notice    of   filing  bill    to  afiect 

lands II,  181 

inju7Ution$  to  stay  trials  in  personal 

actions  when  granted ii,  196 

ib.  proceedings  after  verdict,  ii,  196 

ib.  after  jud^ent^ ii,  196 

ib.  after  verdict  in  ejectment,  ii,  197 
bond  or  deposit,  when  dispeuBed 

with II,  198 

sureties  in  injunction  bonds,  ii,  198 
filing  and  prosecution  of  bond,  ii,  198 
injunctions  and  ne  exeats,  second  ap- 
plication for,  not  to  be  made  to 

masters ii,  179 

certain  orders  therefor,  void,  and 
applicant  to  be  punished . . .  n,  179 

process,  form  of ii,  185 

appearance,  when  court  may  order  it 

entered ii,  186 

defaultof ii,  18G 

anstoer,  commission  to  take ii,  186 

to  bill  charging  adultery  need 

not  be  sworn  to it,  150 

pleadings,  service  of ii,  186 

commission  to  take  testimony. ...  ii,  187 
feigned  issues,  when  to  be  awarded, 

n,  150,  181 

reference,  in  case  of  adultery n,  151 

orders  requiring  creditors  to  exhibit 
demands,  to  be  published,  etc.,  ii,  190 

decree,  enrollment  of ,  etc ii,  188 

may  be  docketed  on  request,  u,  188 
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Chancery,  e^urt  of,  etc.,  eontintud :        waqm. 
from   0ach  docketing,  to  bind 

lundi ii»  180 

lien,  when  to  ceaae.. .   n,  189 

how  diicharged  .  ^ n,  189 

eodi,  bj  whom  to  be  p*id n,  686 

fees  of  officers ii,  649 

ecBceution,  when  to  issue  on  decree,  ii,  190 
personal  propertj  not  bound  till 
levT,  as  against  purchaser,  n,  190 
appeals   from    vice-chancellors'    or 

chancellor's  decree n,  184,  627 

to  court  of  errors n,  628 

abatement  and  revival  of  suits. .  n,  191 
proceedings  against  ab$ent,  concealed 
and  non^emdent  defendants. . . .  n,  192 

proceedings  on  mortgagee ii,  198 

in  partition Ii,  839 

to  discover  death  of  persons  on 

whose  lives  estates  depend,  ii,  854 
on  bills  to  annul  marriages. .  ii,  147 

to  dissolve  marriages ii,  150 

for  limited  divorces n,  152 

moneys  paid  into  court,  where  de- 
posited, etc II,  177 

how  to  be  accounted  for ii,  177 

how  drawn  out n,  177 

minutes  to  be  transcribed n,  190 

affidavits,  before  whom  to  be  taken,  ii,  295 
expenses  of  court  to  be  charged  on 

income  of  its  general  fund ii,  179 

annual  payment  to  be  made  there- 
from to  trustees  of  state  library,  i,  215 

Changing  votes  at  elections i,  145 

Charcoal,  measurers  of,  in  B^ex  and  Clin- 
ton, how  chosen i,  886 

Charges  des  affaires,  abroad,  when  deeds 

may  be  proved,  etc.,  before  them. .  i,  708 
Charges  to  grand  juries  respecting  dis- 
closing proceedings ii,  750 

respecting  elections i,  147 

Chautauqua,  county  of,  named i,    80 

to  have  two  members  of  assembly,  i,  150 
supervisors,  when  and  where  to  meet, 

I,  389 
Chattels, 

[See  Goods  and  chattels^ 
Chattels  real,  estates  for  years  to  be  so  de- 
nominated   I,  671 

limitations  of l,  672 

bound  by  judgments  and  decrees, 

II,  189,  871 
Chattel  interests,  estates  at  will  or  by  suf- 
ferance to  be  so  denominated i,  671 

not  subject  to  sale  on  execution.. .  i,  671 
Cheats,  by  falsely  personating  another,  ii,  696 

by  producing  false  heir ii,  696 

by  substituting  one  child  for  another, 

ij,  69G 
by  false  tokens  and  false  pretenses, 

n,  697 
by  pretended  bills  of  banks  not  ex- 
isting  II,  697 

Cheat,  intent  to,  respecting  whom  it  may 

be  charged Ii,  726 

Cheating  at  cards,  a  misdemeanor i,  614 

Chenango,  eofinty  of,  named i,    88 

to  have  three  members  of  assembly, 

I,  160 


Chenango  county,  continued :  pia 
towns  in,  may  allow  bounties  for  de- 
struction of  wolves,  etc i,  SN 

supervisors,  where  and  when  to  meet, 

i,^ 

Chief  juetice,  superior  court i.  S 

supreme  court i,  87 

Child,  bom  after  making  will  to  have 

share  of  estate n,  6 

proceedings  to  compel  payment  of 

his  share n,  ^ 

action  by,  against  legatees  for  por- 
tion   n.  47? 

power  of  ^ancery  to  compel  contri- 
bution, etc n,  478 

unborn  and  quick,  killing  it,  by  as- 
sault, etc.,  on  mother. n,  681 

under  12,  enticing  away n,  ^ 

under  6,  exposing  to  abandon n,  683 

substituting  for  another  to  deceive, 

11,697 
Children,  parents  bound  to  support. . .  i,  56§ 

bound  to  support  parents i,  566 

begging,  to  be  sent  to  poor-house,  i,  S^ 
poor,  when  and  how  bound  out. .  n,  161 

ib.  Indian  children n,  161 

advancements  to i,  705,  n,  97,  W 

haetard,  regulations  concerning,  i,  593,  709 

posthumous,  to  inherit i,W 

when  to  take  or  defeat  future 

estates i,  674 

custody  of,  when  given  to  mother, 

n,  154 
how  disposed  of  in  cases  of  divoroe, 

11,154 
legitimacy  of,  in  cases  of  divorce,  n,  151 
of  illegal  maniages,  when  protected, 

n,  119 

Ciml  divisions  of  the  state i,  80 

OivU  officers,  names  and  number  of i,  B5 

Civil  actions,  limitation  of n,  3G3 

real n,  310 

personal n,  SB 

local  or  transitory n.  4^ 

costs  in n,  ©6 

before  justices  of  the  peace n,  8SS 

Circulation  of  bank  notes i,  60 

Circuit  courts. 

four  courts  annually  in  New  York,       , 
and  two  in  every  other  county. .  n,  210 

duration  of n,  211 

powers  and  duties  of n,  211 

may  order  causes  to  be  referred,  n,  39S 

by  whom  to  be  held n,  211 

adjournment  of,  for  want  of  judge, 

n,213 
new  appointment  of,  when  made,  n,  213 

clerks  of n,  216 

sittings  for  New  York,  how  appointed 

and  held u,%A 

Circuit  court,  power  of,  aa  to  witnesses 

neglecting  to  attend n,^ 

misconduct  in  nature  of  contempt,  n,  558 
Circuit  judges,  one  for  each  circuit. . . .  i,  ^ 
may  administer  oaths  to  officers. .  i,  109 
may  compel  delivery  of  books  and 

papers  by  public  officers i»  H^ 

may  take  proof   and   acknowledg 
ment  of  deeds i»  ^ 
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Oireuit  Judges,  eanHnwd :  paox. 

powers  as  to  absconding,  insolyent 

and  imprisoned  debtors n,    85 

maj  issue  habeas  corpus  for  children 

detained  by  Shakers Ii,  155 

their  powers  and  duties  as  common 

law  judges n,  210 

when  to  appoint  circuits,  etc. . . .  ii,  210 
if  unable  to  hold  courts,  to  give  no- 
tice, etc II,  212 

when  special  courts  of  oyer  and  ter- 
miner may  be  appointed  by  . . .  ii,  214 
may  order  additional  jurors,  e^c,  ii,  434 
[See  Circuit  courts.} 

may  take  affidavits ii,  295 

may  restrain  waste  of  land  sold  un- 
der execution ii,  847 

their  authority  in  cases  of  forcible 

entries  and  detainers ii,  526 

appeals  to,  from  surrosrates ii,  681 

appeals  from,  to  chancellor. .  n,  184,  G82 
[See  Appeals.] 

Citation  in  surrogates'  courts ii,    77 

OUies,  erection  and  alteration  of i,    81 

notice  of  application  -for,  how  to  be 

published I,  154 

common  councils  of,  except  New 
York,  to  fix  number  of  commis- 
Bioners  of  deeds  and  notaries  pub- 
lic   I,    91 

members  of,  ineligible  to  certain 

offices I,  106 

^hat  cities  to  be  considered  as  towns 

under  the  tax  law i,  882 

election  districts  in i,  120 

clerks  to  g^ve  bonds n,  502 

marshals  the  like n,  502 

[See  the  several  cities  enumerated  in 
this  index.] 

Ctttwtw,  rights  of i,    88 

public  officers  must  be I,  106 

may  hold  and  alien  lands I,  667 

civil  divisions i,    80 

civil  process,  when  not  to  be  served, 

I,  116 

Claims  for  canal  damages i,  225 

to  property  of   absconding  debtor, 

how  tried... n,     5 

to  real  property ii,  821 

ib.  if  attached  by  a  constable ii,  247 

seized  by  collector  for  taxes,  not  to 

prevent  sale i,  869 

but  rights  of   claimant  to  surplus 

moneys  protected i,  870 

to  land,  proceedings  to  compel  the 

determination  of ii,  821 

Classifieaiion  of  public  officers i,    85 

Cltrks  of  cities,  to  return  to  supervisors 
names  of  assessors  and  collectors. .  i,  879 
to  enter  certificates  of  marriage. .  ii,  146 
rSee  the  several  cities  in  this  index.] 

CUrks  in  chancery i,    87 

of  supreme  court ; . .  i,    87 

of  court  of  impeachments i,    87 

of  oyer  and  terminer i>  88,    92 

tenure  of  office i,    98 

of  land  office I,  197 

Clerks  of  counties, 

one  for  each  county. I,    88 


Clerks  of  counties,  continued :  paob. 

when  and  how  elected i,  108 

may  be  removed  on  charges i,  118 

char^  against,  how  inquired  into,  i,  118 

election  of,  in  new  counties i,  108 

must  reside  witliin  county i,    92 

official  oath,  when  to  be  filed i,  109 

resignation  of,  to  whom  to  be  made,  I,  111 

vacancies  in  office,  how  filled i,  118 

special  elections  to  fill  such  vacan- 
cies   I,  118 

their  general  powers  and  duties. .  i,  848 
to  act  till  successors  qualified. . . .  i,  107 

may  take  oaths  of  officers i,  109 

to  five  notice  of  neglect  of  officers  to 

file  official  bond  or  oath i,  110 

duties  under   election  law,  i,  121,  138 

135,  140 
to  enter  collectors'  bonds  in  books,  i,  819 

to  keep  indexes  thereto ii,  297 

to  appoint  a  deputy  . .'. i,  349 

their  compensation i,  350 

duties  as  to  sheriff's  sureties I,  851 

duties  as  to  surrogate's  sureties. . .  i,  855 

as  to  common  schools i,  420,  444 

to  record  licenses  to  lottery  venders, 

1,621 
to   record    conveyances   and   mort- 
gages   I,  707 

on  what  evidence,  and  how.. .  I,  707 
to  record  proof   of   foreclosure  of 

mortgages n,  567 

indexes  to  books  of  record ti,  297 

Senalties  for  misconduct i,  714 
uties  under  law  relative  to  special 

partnerships i,  717 

duties  as  to  suits  pending  in  chan- 
cery   II,  181 

to  be  clerks  of  circuit  courts  and 
courts  of  oyer  and  terminer,  ex- 
cept New  York ii,  210 

duties  as  such n,  211 

to  be  clerks  of  common  pleas  and 

feneral  sessions,  except  in  New 
ork II,  219 

may  issue  executions  on  transcripts 

of  justices'  judgments II,  271 

may  take  affidavits II,  294 

to  keep  open  their  offices  during  cer- 
tain hours II,  205 

when  papers  for  sheriff  may  be  de- 
livered to II,  296 

may  assess  damages  in  certain  cases 

in  supreme  court ii,  869 

their  duties  in  drawing  jurors. . .  li,  429 
their  duties  as  to  defaulting  j  urors,  ii,  506 
to  note  place  of  recording  proof  of 

foreclosure  of  mortgages n,  567 

their  duty  respecting  lists  of  ^grand 

jurors II,  744 

in  drawing  grand  jurors. ...  II,  744 
need  not  issue  precept  to  summon,  n,  747 
^    to  issue  subpoenas  in  criminal  cases, 

n,  753 

their  fees ii,  659 

Clerks  of  courts,  generally, 

how  appointed  and  tenure  of  office,  i,    98 

may  not  practice  as  attorney i,    99 

their  official  oaths,  where  filed. . . .  l>  110 
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when  to  keep  open  their  offlcef. .  n,  2^5 

maj  take  affidavits ii,  204 

when  to  enter  appearance  of  defend- 
ants  n,  859 

maj  assess  damages  on  default. .  n,  869 
daties  in  respect   to  docketing  of 

jadgments,  etc ii,  872,  890 

to  enter  in  minutes  judgments  on 

convictions ii,  763 

to  send  transcripts  to  secretary  of 

state n,  763 

1o  furnish  copies  of  minutes  to  sher- 
iffs  n.  763 

their  fees n,  776 

affinity  to  party n,  437 

of  New  York  to  give  bonds n,  601 

[See  tlie  various  courts,  etc.,  in  this  index.] 
Cterks  of  uruUe  and  a»$erMy, 

to  l>e  appointed I,    86 

oath  of  office I,  110 

to  give  bonds I,  158 

to  prepare  index  to  journals i,  158 

to  account  for  moneys  received  by 

them I,  161 

to  furnish  secretary  of  state  copies 

of  concurrent  resolutions I,  158 

their  salaries I,  160 

compensation  for  making  indexes,  i,  160 

clerks  of  towns i,  317,  828,  422 

Clerk  of  city  of  Hudson i,    88 

Clerks  of  cities i,  109 

Clerk  of  elections i,  125,  129 

their  pay i,  148 

Clerks  and  servants,  embezzlement  by,  u,  698 
Clinton,  county  of, 

to  have  one  member  of  assembly,  i;  150 
toums  in,  may  allow  bounties  for  de- 
struction of  noxious  weeds i,  833 

may  elect  measurers  of  charcoal, 

etc I,  886 

supervisors  of,  when  and  where  to 

meet I,  889 

penalty  for  ferrying  without  license, 

does  not  extend  to I,  487 

Cock-fighting,  in  taverns,  groceries,  canal 

boats  and  veBsels,  prohibited i,  618 

penalty  therefor. I,  613 

Coccidus  indicus,  not  to  be  used  for  taking 

or  destroying  of  fish I,  640 

Coin,  may  be  taken  in  execution ii,  879 

Collateral  and   lineal  'Warranties,'  abol- 
ished  I,  689 

Collectors  of  taxes, 

one  to  be  chosen  in  each  town,  I,  818,  816 

to  give  bond  with  sureties i,  818 

to  be  filed  by  county  clerk i,  819 

to  be  a  lien  on  lands  of  collector  and 

sureties i,  319 

omission  to  give  bond  deemed  refusal 

to  serve I,  819 

vacancies  in  office,  how  filled  ....  I,  871 
town  meetings  to  fix  their  compensa- 
tion   I,  818 

contents  of  the  warrant  to  be  issued 

to  him I,  367 

their  duty  in  the  collection  of  taxes, 

I,  369 
their  bond,  when  to  be  put  in  suit,  i,  878 


CcUeetors  of  taxes,  eontinusd  :  vaa 

bond,  when  satisfaction  thereof  to  be 

acknowledged,  and  how i,  S!S 

their  duties  in  collecting  taxes  of 

corporations. i,  131 

losses  by  their  default,  to  their  towa 

or  ward 1,81! 

when  to  meet  assessors  to  assist  in 

correcting  returns i,  881 

in  Albany,  special  provisions  as  to,  I,  881 

of  tax  on  dogs i,  6SI 

of  goods  of  deceased  persons,  when  to 

be  appointed n,  78 

their  powers  and  duties ii,   79 

of  canal  tolls. 

[See  CanaU,] 
of  sehod  taxes. 

^See  Common  seho€lls.'\ 
of  public  moneys,  may  be  removed  by 

the  governor i,  lU 

Colleges,  subject  to  visitation  of  regents 

of  university r,  4IH 

if  exempt,  may  subject  ^emselves 

to  sucn  visitation i,  410 

returns  to  be  made  by i,  405 

when  president  of  may  be  appointed 

by  regents,  etc i,  40i 

president  not  to  vote  as  to  his  salary, 

etc. 1.410 

trustees  oj,  their  power  and  duties.,  i,  407 
professors  or  tutors  not  to  be  trustees, 

1,410 

officers  of  not  to  be  regents i,  410 

no  religious  test  required ....  r,  410 
huHdinqs,  etc.,  exempt  from  taxes.,  i.  360 

OoUege  of  electo  rs 1. 148 

Colored  persons, 

oath  of,  if  challenffed i,  187 

importation  of,  as  slaves,  forbidden,  I,  000 
their  sale,  as  slaves,  prohibited. . .  1,  610 
exportation,  as  slaves,  prohibited..  I,  610 
escaping   into   this  state,  fiow  re> 

turned I,  610 

kidnapping,  selling  them n,  684 

offense,  where  to  be  tried n,  684 

Columbia,  county  of, 

to  have  three  members  of  assembly,  i,  IS) 
towns  in,  may  allow  bounties  for 

destruction  of  weeds. I,  833 

supervisors  of,  when  and  where  to 

meet i,  880 

leases  for  lives  or  years  in,  need  not 

be  recorded i,  715 

Commander4n-chief,  governor  to  be. . .  i,  168 
Commencement  of  suits,  provisions  con- 
cerning   n.  168 

time  for n,  801 

mode  of u,  810,  858 

Commissary-general, 

how  appointed  and  tenure  of  Mce,  i.  260 
oath  of  office  when  to  be  taken,  etc,  i,  100 

his  salary if  1^ 

to  have  custody  of  arsenals,  etc. . .  i,  214 
his  general  powers  and  duties. ...  i,  805 
expenses  of  his  department  a  charge 

on  the  general  fund I,  19t 

Commission  of  lunacy ii»  ** 

Commission  to  take  testimony,  when  to 
be  issued  by  legislative  conmuttee. .  I»  wi 
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0$mtmission,  continued :  paob. 

how  to  be  iflsued,  executed  and  re- 

tarned i,  167 

when  issaed  by  court  of  chancery,  n,  187 

bow  execnted,  etc. ii,  187 

fees  of  commissioners. ii,  651 

when  by  courts  of  £010  or  judges..  11,  409 

how  issued,  executed,  etc 11,  410 

in  criminal  cases n,  755 

Cdmmissioneri  to  take  affidavits  to  be 

read  in  supreme  court i,    87 

to  make  partition^  their  fees 11,  662 

to  admeasure  doioer,  their  fees. . .  11,  662 
Ootnmiesioneri  of  the  canal  fund, .  i,  104,  198 
[See  Canal  fund,] 

Commisrionere  of  canaU if  89,  219 

Commisnoners  of  common  schools. 

[See  Common  schools.]  i,  818,  816 
Commissioners  of  deeds, 

number  limited i,    88 

number  how  determined  in  dties. .  i,    91 

how  in  towns. i,    ^1 

In  cities,  how  appointed,  etc i,    97 

where  to  reside i,    92 

\h.  in  towns 1,88,  100 

supervisors  ineligible i,  100 

where  to  reside i,    92 

their  commissions i,  lOB 

before  whom  to  take  the  oath  of 

office 1,  109 

to  whom  to  resign t,  111 

duties  in  taking  proof,  etc.,  of  deeds,  i,  709 

their  general  powers 11,  298 

may  take  affidavits. 11,  294 

their  fees.- n,  658 

Commissioners  of  excise, 

who  to  be  in  towns i,  631 

when  and  where  to  meet i,  681 

their  powers  and  duties i,  681 

Commissioners  of  health  in  the  city  of  Jfew 

7ork,whoto  be i,  883 

certain  duties  of  such  commission- 
ers  I,  887 

to  hold  marine  hospital i,  891 

their  duties  in  regard  to  said  hospi- 
tal  i,'891 

to  gice  information  to  district  attor- 
ney of  all  viobitions  of  health  law, 

I,  894 
CovMiissioners  of  highways, 

three  to  be  chosen  in  each  town, 

I.  818,  816 
qualifications  and  tenure  of  office.,  i,  818 

to  be  fence  viewers i,  813 

penalty  for  refusing  to  serve i,  319 

vacancies  in  office  how  to  be  sup- 
plied   I,  821 

their  compensation i,  829 

their  general  powers  and  duties.. .  i,  460 
their  powers  and  duties  in  the  lay- 
ing out  of  roads,  etc T,  472 

m  the  extinguishment  of  fire  in 

woods I,  650 

actions  by  and  against 11,  494 

recoveries  against  them,  how  col- 
lected  II,  497 

when  to  deliver  over  books  and  pa- 
pers    I,  331 

accounting  by i,  461 


Commissioners  of  highways,  continued :    paob. 

twd  may  act i,  ^ 

[See  Highvkiys.] 

Commissioners  of  land-office i,  108 

[See  Land^ffice.] 
Coinm$ssioners  of  loans,  number  limited, 

I,  89 
how  appointed  and  tenure  of  office,  r,  105 
official  oaths  where  to  be  filed. ...  i,  IIC* 
their  general  powers  and  duties. .  i,  343 

actions  by  ana  against 11, 494,  497 

Commissions  of  civil  officers,  how  made 

out  and  forwarded i,  108 

how  signed i,  109 

notices  of,  when  to  be  published. .  i,  108 
allowed  to  executors  and  administra- 
tors   II,    95 

to  guardians 11,  160 

CommUtee  of  lunatics,  etc 11,    54 

[See  Idiots  and  lunatics.] 

legislative i i,  157 

Common,  tenancy  in i,  675 

Common  councils.  [See  Cities.] 

Common  recoveries  abolished 11,  854 

Common  informers, 

actions  by,  for  penalties n,  502 

declaring  pleadings  and  evidence  in, 

II,  504 
(7<>m97km2at^,  punishments  abolished..  11,  724 

when  to  govern  descents i,  705 

Common  sdwoLs i,  412 

apportionment  of  school  moneys. .  i,  418 

among  the  towns i,  418 

annual  reports i,  413,  439 

commissioners  of,  when  and  how  to 

be  chosen I,  813,  816 

qualifications  and  tenure  of  of- 
fice  I,  317 

to   give    notice  of   acceptance, 

etc I,  818 

penalty  for  refusing  to  serve. .  i,  820 
vacancies  in  office,  how  supplied, 

I,  820 

actions  by  and  against 11,  494 

recoveries  against  them,  how  collec- 
ted  II,  497 

colored  children i,  445 

county  clerks,  duties  of,  under  school 

law 1,420,  444 

districts,  how  formed,  etc i,  425 

district  collector,  how  appointed,  etc., 

I,  427 
district  clerk.liow  appointed,  etc. .  i,  427 

his  powers  and  auties i,  432 

district  libraries i,  443 

district  meetings i,  426,  429 

district  officers,  when  and  how  elect- 
ed andtenure  of  office i,  427 

penalty  for  refusing  to  serve, 
and  for  neglect  of  duty,  i,  431,  445 

may  resign,  and  how i.  431 

costs  of  suits  against i,  445 

district  trustees,  their  general  duties 

and  powers i,  432 

district  taxes,  to  be  voted  by  district, 

I,  429 
among  whom  apportioned,  and 
on  what  property  to  be  as- 
sessed  I,  434 
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yala^tions  of  taxable  propertj, 

how  aaoertained,etc i,  486 

who  exempted  from  taxation.,  i,  486 

how  to  be  collected i,  439,  484 

when  tenant  maj  charge  tax  to 

landlord i,  484 

^ul,  how  provided  and  paid  for. .  i,  487 

fund,  common  school i,  414 

diBtribation  of i,  414 

inspectors  of  eeJiooU i,  422 

reports  of  saperintendente  . . .  i,  413,  419 

school  districts,  formation  of.*. i,  425 

school  hmises,  site  when  not  to  be 

changed,  etc i,  430 

how  dispoeed  of  when  district 

divided I,  480 

school  moneys,  when  and  how  to  be 
apportioned  hj  the  superintendent, 

1,418 
proceedings  on  such  apportion- 
ment   I,  414 

how  paid  and  distributed i,  414 

when    and     how    apportioned 

among  districts i,  418 

share  of  towns  neglecting  to  re-    - 
port  may  be  withheld  oy  su- 
perintendent  I,  420 

superintendent  of. i,  106, 196,  418 

to  make  a  general  report. .  1,418,  446 
to  prepare  forms  and  instruc- 
tions and  transmit   them  to 

officers I,  414 

to  print  and  distribute  school 

law  from  time  to  time i,  414 

his  expenses  to  be  paid  out  of 

treasury I,  414 

his  duties  on  appeals  from  com- 
missioners   I,  450 

to  apportion  school  moneys. . .  i,  418 

to\Dn  superintendents i,  416 

their  powers  and  duties i,  417 

teachers i,  418 

insitation  of  schools i,  422 

local  regtUations  respecting  common 

schools,  city  of  New  York i,  447 

Troy I,  450 

Hudson I,  461 

Albany i,  452 

Schenectady I,  452 

Poughkeepsie,  Catskill  and  Uti- 

ca 1,458,  454 

Flatbush I,  454 

Montgomery  (Orange  Co.). . . .  i,  455 

Flushing I,  455 

Common  sclwol  fund,  destination  and  de- 
scription thereof i,  195 

administration  thereof,  and  distribu- 
tion of  its  revenue i,  196,  414 

deficiency  of,  to  be  supplied  out  of 

treasury i,  192 

Compounding  offenses u,  711,  714 

conviction  of  original  offender  need 

»     not  be  proved ii,  711 

Compromising  certain  offenses ii,  754 

effect  of  acknowledging  satisfaction; 

n,  754 

with  father  of  bastard i,  609 

Comptroller  to  be  appointed i,    80 


Comptroller,  continued,  f^as. 

when  and  for  what  term,  etc i,  9i 

oath  of  office,  where  to  be  filed. . .  i,  109 

resignation  of i.  Ill 

his  general  powers  and  duties,  i,  169, 173 

may  administer  oaths i.  lH 

a  commissioner  of  the  land  oJHee..  i,  16S 

powers  and  duties  as  such. . .  i,  1S7 
a  commissioner  of  the  canal  fund,  i,  104 

powers  and  duties  as  such. ...  i,  194 
a  member  of  canal  board, i,  104 

powers  and  duties  as  such,  i,  218.  221 
one  of  state  canvassers i,  1S7 

powers  and  duties  as  sudi. ...  i,  137 

office  to  be  kept  in  state  hall i,  187 

to  attend  legislature  and  report.. .  i,  187 
fees  to  be  received  by  him. i,  189 

quarterly  account  thereof i,  187 

such  fees  part  of  general  fund,  i,  168 

his  salary i,  190 

allowance  for  clerk  hire i«  191 

names  of  clerks,  etc.;  to  be  reported,  i,  191 

incidental  expenses  of  office I,  191 

certificates  and  conveyances  execu- 
ted by  him  may  be  recorded,  etc,  i,  880 
to  pay  costs  recovered  against  the 

people n,  573 

returns  to  his  warrants  against  collec- 
tors of  canal  tolls,  how  enforced,  n,  576 
may  search  public  offices,  and  le- 

'quire  copies,  &c.,  gratis n,  669 

to  audit  accounts  for  pursuing  fugi- 
tives from  justice n,  774 

to  audit  fees  for  services  to  the  state, 

n,  671 
powers  and  duties  in  regard  to, 
accounts  to  be  rendered  by  persons 
having  money  or  property  of  sute, 

1, 170 

by  receivers  of  public  moneys,  i,  173 

assessments  on  public  lands i,  210 

hank  stock  owned  by  state i,  187 

canal  clearances,  etc i,  2SS 

maps  and  field  books.. .- i,  318 

navigation i,  MO 

tolls  and  collectors i,  104,  2S8 

checks,  etc.,  of  treasurer i,  170 

claims  on  lands  sold  by  state i,  185 

commissioners  of  loans  and  loan  offi- 
cers   I,  848 

compensation  of  legislature i,  160 

contingent  expemses  of  legislature,  i.  161 
corporations   neglecting    to   render 
lists  required  by  tax  law i,  375 

neglecting  to  pay  taxes i,  378 

county  treasurers i,  348,  373 

•as  public  administrators. n,  131 

dividends  due  the  state r,  171 

deputy  and  his  powers i,  172 

his  salary u,  190 

election  of  directors  in  certain  corpo- 
rations   1, 173 

elections i,  187 

invalid  sales  for  quit-rents i,  185 

judgments  in  favor  of  state i,  1^ 

land-office  expenses i,  198 

lands  purchased  of  state i,  175,  90) 

moneyed  corporations i,  551 

mortgages  to  the  state i,  175 
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official  bonds  to  be  filed  with  him,  i,  110 

paymenU  by  mistake i,  172 

publiecUion  of  certain  laws I,  172 

separate  accounie i,  174 

sheriffs  and  their  sareties i,  873 

state  haU i,  214 

st€Ue  mortgages i,  175 

state  pier  at  Sag  Harbor i,  215 

state  securities i,  172 

treasurer's  accounts i,  171 

treasury  deposits i,  178 

«a«M,  sales  for i,  880 

conyeyances  of i,  880 

corporations  neglecting  to  ren- 
der lists I,  874 

and  to  pay  taxes I,  877 

erroneously  charged  by  United 

SUtes I,  880 

forms  and  instructions i,  880 

copies  of  tax  law i„  881 

temporary  loans i,  171 

United  States  taxes i,  880 

Concealed  debtors ii,      8 

[Bee   Absconding,   concealed,   and   non- 
resident debtors.] 

Concealed  defendants n,  192 

Concealing  offenses,  Skgreement  tot,  ii,  711,  714 

Condition  to  pardons ir,  770 

Confession  of  judgments ii,  872 

Confidential  communications ir,  422 

Consideration,  seal  evidence  of ii,  423 

Conspiracy,  cases  in  which  punishable,  ii,  714 
those  not  enumerated  not  punish- 
able   n,  714 

act  to  be  done,  in  certain  cases,  to 

constitute ii,  714 

proof  required  in  such  cases,  on 

trial II,  760 

Congress  districts,  state  divided  into. .  ii,    81 
Congress,  representatives  in,  when  to  be 

chosen i,  117,  188,  189 

vacancies  in  their  offices i,  189 

senators  in,  when  and  how  to  be 

chosen i,  144 

vacancies  in  their  offices i,  144 

latcs  of,  how  to  be  distributed I,  168 

Connecticut,  conveyances  by  treasurer  of, 
when  entitled  to  be  recorded,  etc.  . .  i,  711 

Conscientious  scruples i,    88 

Conscience,  liberty  of i,    84 

Consolidating  causes ii,  898 

in  favor  of  the  people i,  181 

Constables,  when  and  how  to  be  chosen, 

I,  813,  816 
qualifications  and  tenure  of  office,  i,  818 
to  take  oath  and  give  security. . .  •  i,  819 
limitation  of  suits  on  such  security,  i,  81^ 
their  compensation,  when  a  county 

charge I,  857 

their  powers  and  duties  in  execution 
of  search  toarrants  for  public  books 

and  papers i,  115 

tmder  election  law i,  147 

their  powers  and  duties  in  execution 
of  search  warrants  for  books, 
papers  and  property  belonging  to 

canal i,  260 

ib.  of  summons  under  highway  law,  i,  470 


Constables,  continued :  .  paob. 

ib.  of  warrant  under  highway  law,  i,  474 

ib.  as  to  beggars  and  vagrants i,  585 

ib.  as  to  bastards i,  59<t 

ib.  disturbers  of  religious  meetings,  i,  627 
ib.  under  executions  for  fines  for 

immorality i,  630 

ib.  as  to  ofienders  against  law  of. 

wrecks I,  648 

ib.  under  search  warrants  for  pro- 
perty pawned I,  660 

'  ib.  under   search    warrants   gener- 
ally   II,  771 

ib.  under  law  as  to  insolvents, . . .  ii,    20 

fees  therefor ii,    89 

when  to  attend  supreme  court. . .  ii,  206 

how  paid  therefor ii,  206 

when  to  attend  other  courts ii,  800 

their  powers  and  duties  in  execution 
of  summons  or  warrant  from  jus- 

ticett  Murts ii,  243,  245,  255 

ib.  of  attachment ii,  246 

ib.  of  venire ii,  260 

ib.  of  execution ii,  266 

when  forbidden  to  appear  and  advo- 
cate in  justices*  courts n,  249 

to  keep  jury ii,  261 

oath  thereupon ii,  261 

^  fees  in  civil  cases ii,  273 

not    to   take    rewards    for   certain 

acts II,  275 

not  to  buy  securities  for  prosecu- 
tion   II,  275 

may  be  removed,  if  they  neglect  to 

pay  over  money  collected ii,  281 

not  to  act  by  deputy ii,  281 

but  persons  may  be  specially  deput- 
ed by  justice ii,  281 

to  execute  process  in  special  proceed- 
ings  II,  572 

to  attend  juries  in  such  proceed- 
ings  II,  572 

fines  on  them  for  neglect.  . .  ii,  571,  572 
punishment  for  refusing  to  appre- 
hend criminals,  etc h,  706 

suffering  offenders  to  escape  ....  u,  706 
[See  Sheriffs,] 

theii*  fees  in  criminal  caSses ii,  775 

Constitution  ot\J,Q i,    11 

of  the  state i,    87 

former  appendix i,    27 

first  appendix i,    25 

amendment  to i,    67 

Consuls  of  U.  S.  at  Paris  and  St.  Peters- 
burgh  may  take  proof,  etc.,  of  deeds, 

I,  708 
of  foreign  nations,  residen^  in  New 
York,  when  to  be  notified  by  pub- 
lic administrator  . .  4 ii,  128 

Contempts   of   legislature  defined,  and 

how  punished i,  158 

of  court,  when  punishable  as  crim- 
inal  ^. .  II,  288 

proceedings  thereupon ii,  288 

the  like  as  to  justices'  court,  ii,  281 
criminal,  declared  misdemeanors,  ii,  716 
proceedings  as  for,  in  civil  cases,  ii,  552 
courts  of  record  may  punish  in  cer- 
tain cases II,  553 
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proceedings  to  bring  offender  into 
court n,  554 

lubeat  eorpoB,  when  to  iMue ;  its 
eflTect n,  554 

bond  of  defendant  on  attachment,  ii,  555 
proviaionB  ai  to  its  penaltj. .  n,  555 

proceedings  on  neglect  to  retam 
attachment ii,  556 

proceedings  on  appearance  of  de- 
fendant  II,  556 

extent  of  fines  and  imprisonment,  ii,  557 

contents  of  process  of  commit- 
ment  II,  557 

action  on  defendant's  l>ond,  for 
neglect  to  appear ii,  557 

when  district  attomer  to  sue  bond, 

n,  558 

officer  taking  insufficient  sureties,  n,  558 

misconduct  at  circuit,  punisliable  \>y 
supreme  court ii,  558 

attachment  against  witnesses  at  cir- 
cuits   n,  559 

keeping  defendants  arrested  on  at- 
tacliment ii,  556,  559 

on  criminal  proceedings ii,  773 

ChnteHed  eleetiom  for  meml>er8  of  legis- 
lature   I,  158 

Contingent  expenus  of  legislature i,  161 

Chntingeni  remainders i,  672 

[See  Remainderi.] 
(hntraetn,  on  account  of  wagere,  void. .  i,  614 

ib.  of  raffling,  void I,  617 

for  occupation  of  land  in  New  York, 
how  construed I,  695 

founded  in  usurious  consideration, 
void I,  726 

exception  as  to  bills  of  exchange  and 
promissory  notes  in  certain  cases  i,  726 

how  idSected  bj  insolvents'  .  die- 
charge ii,    22 

of  lunatics,  etc.,  performance  of . .  n,    66 

of  ancestor,  performance  of,  by  infant 
heir II,  202 

for  sale  and  purctiase  of  lands,  in- 
terest of  vendee  in,  how  reached 
by  his  creditors I,  696 

interest  of  dead  person  in,  how 
sold I,  115 

and  contract,  how  enforced ii,  116 

with  journeymen,  etc.,  restraint  of 
trade,  void ii,  167 

when  fraudulent  and  how  far 
void n,  137 

for  canal  repairs I,  223 

[See  Fraudulent  conveyances  and  contr<icts.^ 
Contribution,  remedy  for,  between  own- 
ers of  land  subject  to  jud^ent  ...  ii,  890 
Conv^ancee,  bv  feoffment  with  liberty  of 
seisin  abolished I,  688 

in  fee  or  of  freeholds,  how  executed 
and  when  to  take  effect i,  689 

executed  by  agents i,  689,  ii,  139 

no  greater  estate  to  pass  by  convey- 
ance than  such  as  grantors  hod,  i,  689 

to  be  conclusive  against  certain  pur- 
chasers  I,  690 

of  lands  occupied,  when  valid  with- 
out attornment I,  690 


Conveyances,  continued  :  ^j^bm 

of  lands  possessed  hj  claimant  nnd» 

adverse  title,  void i,  m 

but  mortgages  may  be  given i,  690 

containing  powers i,  OO 

words  of  inheritance  not  necessary 

to  convey  a  fee ...  i,  dS9 

intent  of  parties  to,  to  be  observed,  i,  09 

how  proved  and  recorded i,  706,  70d 

to  one  upon  consideration  paid  by 

another,  to  vest  title  in  grantee,  i,  €77 
but  trust  to  result  in  favor  of  cn»lit- 
ors  of  person  paying  considera- 
tion   1, 677 

not  declaring  trust,  absolute  in  cer- 
tain cases I,  6<9 

by  trustees,  when  void i,  689 

of  effects  for  use  of  a  corporation, 
most  be  directly  to  it,  except,  etc, 

1,549 
by  corporation,  in  contemplation  of 

insolvency,  void I,  5tt 

for  money  lost  at  gaming,  void. . .  i,  615 

contrary  to  lottery  law,  void i,  tW 

on  usurious  consideration,  void. . .  i,  72S 
made  by  absconding  debtors,  when 

void II,     6 

in  what  cases  declared  fraudulent, 

and  how  far  void u,  187 

to  defraud  purchasers  or  creditors, 

offense  to  make n,  71S 

putting  them  in  use  a  misdemeanor, 

n,  718 

of  lands, taking  while  in  suit. ...  n,  718 

[See  Fraudulent  eonvef/anees  and  eontraeti,] 

on  sheriff's  sales ii,  8^ 

on  foreclosure  of  mortgages n,  556 

by  committees  of  lunatics,  etc.  . .  n,   58 
by  e^ieoulors  or  admijiistrators. . .  ii,  108 

on  sale  of  infants^  estates n,  808 

by  comptroller,  on  sales  tor  taxes,  i,  880 

by  treasurer  of  Connecticut i,  711 

Conviction^,  on  indictment  for  offenses  of 

different  degrees n,  738 

several  at  same  time n,  728 

certiorari  to  remove n,  761 

Convicts,  when  not  permitted  to  vote,   i,  118 

proceedings  if  challenged  ... i,  188 

not  to  hold  office i,  1 18 

injuries  to n,  784 

Coroners,  their  number i,   88 

when  and  how  chosen I,  108 

in  new  counties i,  103 

oath  of  office i,  110 

where  to  reside i,   98 

their  resignations. . ^ i,  IH 

not  to  act  as  counselor,  etc i,   99 

may  be  removed i,  113 

proceedings  for  that  purpose,  i,  118 
names  of,  to  ho  registered  by  secre- 
tary of  state 1, 138 

when  office  of  sheriff  vacant,  one  of 
them  to  be  designated  to  execute 

office I,  858 

when  so  designated,  to  execute  bond, 

1,858 
other  provisions  concerning  designa- 
tion of  coroners,  to  execute  office 
of  sheriff 1,858 
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their  accoonts,  a  ooniitT  charge. . .  i,  358 

to  take  charge  of  wrecks i,  644 

actions  against,  within  what  time  to 

be  brought ii,  807 

their  duties  in  the  execution  of  pro- 
cess where  sheriffs  are  parties,  u,  460 
to  act  when  sheriff  is  a  party,  in  re- 
plevin  , .  II,  551 

compensation  for  their  services  gen- 
erally   u,  666 

when  to  summon  jury  to  inquire,  etc., 

II,  767 

proceedings  thereon ii.  768 

authority  to  iasue  subpoenas n,  768 

*to  issue  warrant  to  apprehend 

offender n,  768 

testimony,    inquisitions,     recogniz- 
ances, etc.,  to  be  returned ii,  768 

their  compensation  to  be  audited  by 

supervisors , n,  777 

when  aldermen  in  New  York  may 

act  as II,  768 

when  to  hold  inquests  on  persons 

dyin^  in  state  prison n,  811 

Corporate  rights  of  towns i,  310 

of  counties i,  887 

CorporaHoM i,  585 

banking.        [See  Banks.] 

dividends I,  558 

limitation  to  debts I,  559 

transfers  of  property i,  560 

elections  in 1, 560,  561 

by-laws I,  561 

buying  notes  forbidden i,  561 

loans  by. i,  562 

foreign,  right  to  sue,  on  giving  se- 
curity   II,  477 

except  for  acts  contrary  to  our 

laws n,  477 

suits  against  them  by  attach- 
ment  II,  479 

when  entitled  to  double  costs 

against  pbiintiff. ii,  481 

appearance  of  defendants. . . .  ii,  481 

dischari^ing  attachment ii,  481 

apportioning    property    among 

several  plaintiffs Ii,  481 

tnone^ed,   restrictions  and   prohibi- 
tions upon I,  547,  560 

calculations  of  dividends,  etc.,  I,  548 
losses,  how  to  be  charged. . . .  i,  548 
loans,  when  to  be  callM  in. . .  i,  540 

hypothecated  stock i,  549 

certain  conveyances  for  use  of, 

invalid i,  549 

certain  conveyances  by,  invalid, 

I,  549 
penalties  on  directors  violating 

law I,  550 

liability  of  stockholders I,  557 

annual  report i,  550 

affidavit  to  be  filed  before  busi- 
ness commenced I,  553 

election  of  directors  of . .  i,  552,  560 
proceedings  if   election  be  not 

held 1,554 

by-laws  concerning i,  554 

transfer  books i,  554,  558 

I.— 95 


Oorporationa,  moneyed,  continued :  pagb. 

remedy  of  persons  aggrieved  by 

election i,  554 

construction  of  the  provisions 
concerning  moneyed  corpora- 
tions  I,  555 

special  provisions i,  558 

dividends  bv i,  558 

apdount  of  debts i,  550 

liability  of  directors i,  559 

transfers  of  property i,  560 

buying  notes i,  561 

actions  against ii,  858 

statute  of  limitations  by. . . .  ii,  810 

collecting  tax  from I,  877 

quo  toarranto  against ii,  607 

turnpike  J^ure,  how  Incorporated,  i,  535 

subscriptions  for  stock i,  536 

election  of  directors i,  536 

powers  and  duties  of  directors,  i,  537 

prohibitions  on i,  539 

forfeiture  of  corporate  powers,  i,  538 
d^isolutlon  of  corporation. . . .  i,  538 

road,  how  laid  out i,  538 

duty  of  commissioners,  etc. . .  i,  538 

roaa,  how  constructed i,  539 

mile  stones i,  539 

Sulde  posts I,  539 
axhages  assessed  and  paid . . .  i,  540 
land,  when  entered  on . .  ^ . . . .  I,  541 
tolls,  when  to  be  collected,  etc.,  I,  543 
future  and  exieting,  inspectors  of . .  i,  543 

their  powers  and  duties I,  544 

their  compensation i,  545 

penalty  on  toll  gatherers  ....  i,  545 

commutation i,  546 

penalties  on  travelers i,  546* 

hoist  gates I,  540 

corporations  ffenerally,  notlceB  for  ap- 
plications for,  or  relative  to,  how 

published I,  164 

when  and  how  to  be  assessed, 

J,  362,  874 
their  general  powers,  privileges 

and  liabilities i,  556 

such  general  powers  to  vest  In 
all  corporations  hereafter  cre- 
ated  I,  556 

not  to  possess  additional  powers 
unless  given  by  charter. ...  I,  557 
especially  banking  powers,  I,  661 
notes,  etc.,  to,  made  contrary  to 
these  prohibitions,  void. . . .  i,  661 
penaltv  for  violating  same,  i,  661 
when  stockholders  may  be  re- 
quired to  pay  balance  on  stock, 

I,  557,  II,  486 
when  majority  may  act. .  I,  557 
to  commence    business  In  one 

year i,  557 

dissolved  by  certain    acts  and 

omissions ii,  484 

who  to  settle  affairs  of,  on  disso- 
lution  I,  557 

repeal  of  corporate  powers. . .  i,  557 

dissolution  of i,  557,  560 

may  proceed  under  laws  against 
(Seconding  and  insolvent  debt- 
ors  n,    87 
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daTifles  to,  when  valid ii,    58 

certain  demands  against,  ex- 
cepted from  statute  of  limita- 
tions   II,  810 

ib.  ai  to  cerUin  lUbilities  of  di- 

rfMTtors  and  stockholders...  n,  810 
proceedings    in    suita    at    law 

against ii,  477 

when  jadcrment  against,  to  be 

rendered  at  first  term »,  478 

preference    in    issues    in    suits 

against ii,  479 

existence  of,  not  to  be  proved, 

except  on  issue  by  plea. . .  ii,  477 
acts  of  incorporation  not  to  be 

set  forth ii,  479 

mistake  in  naming,  how  waived, 

II,  479 
proceedings  against,  in  equity, 

11,482 
how  restrained  from  usurping 

powers II,  482 

Jurisdiction   of    chancery  over 

officers II,  483 

sequestration  of  property  on  re- 
turn of  execution  against,  ii,  488 
htockholders  compelled  to  pay 

their  stock ii,  486 

discovery,  how  enforced ii,  48^5 

answers,  when  compelled. . . .  ii,  487 
effect  of,  as  evidence. . . .  ii,  487 
Baits  at  law  against,  when  to  be 

restrained ii,  487 

religious  and  other  corpora- 
tions excepted n,  487 

how  dissolved  on  application  of 

directors,  etc n,  488 

decree  on  dissolution. ...  ii,  489 
receivers  to  be  appointed, 

their  duties,  etc ii,  490 

acts  void,  after  presenting  peti- 
tion  II,  490 

appeals  from  orders  and  decrees 

of  court n,  494 

religious  and  other  corpora- 
tions excepted ii,  494 

proceedings  on  indictments  ag'st, 

n,  772 
distringas  against,  when  to  issue, 

II,  772 
fines  upon,  how  collected. ...  ii,  773 

special  provisions I,  558 

C^»rrupting  jurors,  etc Ii,  704,  716 

Corrupt  conduct  at  elections i,  145 

Cortland,  county  of,  named i,    80 

to  have  two  members  of  assembly, 

I,  150 
supervisors  of,  where  and  when  to 

meet 1,839 

trial  for  escheated  lands  in i,  255 

Costs,  poor  persons,  when  not  liable  for, 

n,  463 
in  suits  by  legatees  against  execu- 
tors  II,  470 

how  apportioned   in    suits    agi^i^st 

legatees,  heirs,  etc n,  471 

on  proceedings  for  forcible  entries 
and  detainers n,  525 


Costs,  continued :  ^^^q^ 

in  summary  proceedings,  to  recoTer 

possession  of  land ii,533 

in  chancery,  when  and  how  awarded, 

n,  6K 
in  certain  actions  at  law,  to  be  recov- 
ered in  all  courts... « if^  696 

when  full  supreme  court  costs  to  be 

recovered u,  636 

when  common  pleas  costs  in  suits  in 

supreme  cooit ir,  637 

when  no  more  costs  than  damages  in 

supreme  court ii,  637 

in  actions  of  replevin,  in  supreme 

court n,  6S7 

when  plaintiff  not  to  recover  costs 

in  supreme  court. h,  637 

when  aemand  reduced  by  setoffs, 

etc ', .  II,  637 

on  removal  of  causes  from  common 

pleas,  etc n,  688 

in  suits  in  common  pleas,  when  to  be 

recovered n,  638 

on  appeal  in  bastardy i,  603 

'  exception  of  executors,  etc. . . . '. .  u,  699 
several  suits  on  same  instrument,  n,  638 
when  to  be  recovered  by  defendants, 

11,639 
when  by  one  of  several  defendants, 

n,  689 
when  in  suit  settled  before  judg- 
ment   II,  640 

single    costs   only   on    recovery  of 

<K>uble  or  treble  damages..,.,  n,  640 
when  double  costs  to  be  recovered 

by  defendant n,  640 

double  costs  in  such  cases  defined,  n,  640 

to  belong  to  defendant  only n,  641 

in  case  of  several  issues n,  641 

in  cases  of  general  demurrer. ...  n,  641 

on  plea  of  misnomer n,  641 

on  confessiou  without  action .  n,  641 

in  error,  and  when  may  be  doable,  n,  643 

on  appeals  from  chancery n,  64S 

on  appeals  from  surrogates'  coorts,  Ii,  M 
on  countermanding  notice  of  trial,  n,  64i 
judgment  for,  against  executors,  etc, 
,  n,6« 

people  liable  for,  in  suits  l^  them,  n,  643 

in  such  cases,  how  paid n.  573 

adjudged  to  the  state  to  be  recovered 

by  attorney-general i,  180 

in  suits  for  protection  of  lands  be- 
longing to  canal  fund,  how  paid, 

I,  811 

relators  liable  for n,  578.  643 

on  refusing  mandamus n,  643 

on  granting  peremptory  manda- 
mus   n,  6tt 

on  attachment n,  643 

assignees  suing  in  name  of  an- 
other liable  for n,  643 

double,  plaintiff  liable  to,  in  suits 
against  foreign  corporations. . .  n,  481 

security  for  payment  of n,  644 

bail  in  justifying,  etc n,  645 

liability  of  attorney  for,  when  no 

securitv n,  645 

when  to  be  given  by  individual 
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OotU,  d(mble,  eontiwaed :  t     paob. 

bringing  ejectment  in  name 

of  BUte I,  181 

in  particular  eases, 

in  certain  suits  against  persons 

for  publie  moneys i,  174 

*      in  tlie  foreclosure  of  state  mort- 
gages  I,  213 

in  suits  bj  and  against  toions,  i,  880 
bj  and  against  counties,  i,  857 

on  claim  of  property,  in  case  of 
absconding  debtor ii,      5 

on   contesting  validity  of  will, 

II,    62 

on  issue  awarded  by  circuit  judge 
on  appeal  from  surrogate. .  ii,    67 

in  certain  suits  against  executors 
or  administrators ii,    92 

on  feigned  issue  awarded  bj  sur- . 
TO£^te II,  106 

in  suits  for  divorces ii,  154 

on  discontinuance  in  justices* 
courts II,  253 

limited  in  justices*  courts. . . .  ii,  264 

in  suits  by  owners  of  wrecked 

property i,  645 

taxation  of,  in  supreme  court ii,  292 

in  courts  of  common  pleas. . .  ii,  292 

in  mayors*  courts ii,  292 

fees  to  be  allowed  for  one  coun- 
sel, attorney,  etc.,  only. ...  ii,  670 

disbursements  of  solicitors  and 
attorneys,  to  be  allowed. . .  ii,  056 

not  to  be  taxed  fer  couni^el,  un- 
less employed ii,  670 

for  what  purposes  prospective 
costs  may  be  taxed ii,  670 

charges  for  warrants  of  attor- 
ney, precipe*  and  i^entre*,  abol- 
ished  II,  670 

one  draft  of  process,  etc.,  only  to 
be  allowed ii,  670 

pleadings,  etc.,  copied,  not  to  be 
charged  as  drafts n,  670 

copies  of  papers  filed  may  be 
taxed u,  671 

witnesses'  fees  not  to  be  aUowed 
to  counsel,  etc ii,  671 

same  person  not  to  charge  fees 
in  two  capacities ii,  670 

fees  to  be  taxed  on  settlement  of 

execution u,  671 

and  on  settling   attorneys' 
costs II,  671 

on  foreclosing  mortgages,  items 
to  be  taxed ii,  671 

duty  of  taxing  officer  in  all 
cases u,  672 

amount  due  on  bond,  to  be 
proved ii,  672 

certain  charges  to  be  proved,  ii,  672 

evidence  of  right  to  costs,  in 
case  of  set-oflfe ii,  673 

lb.  in  case  of  malicious  trespass, 

Ji,  678 

in  other  cases ii,  678 

Oottcn  damaged i,  891 

Cwnsel,  party  accused  to  be  allowed. .  i,    84 

n,  285 


Counsel,  continued  :  paob. 

not  to  be  allowed  fees  for  attending 

as  witnesses ii,  671 

to  maintain  state  sovereignty  . . . .  i,    79 
for  the  state  in  suits i,  164 

Counselors  [See  Attorneys  dk  counselors^  i,    89 

Counterfeiting ii,  689 

[See  Forging  and  Counterfeiting.] 

Counties,  enumerated i,    80 

erection  and  alteration  of i,  81,  154 

powers,  etc.,  as  bodies  corporate. .  i,  886 
may  sue  and  be  sued i,  856 

{>roces8,  how  served i,  857 
ud^ents,  how  paid i,  857 
imitation  of  their  corporate  powers,  i,  887 

effects  of  a  division  of i,  887 

on  judgments  and  suits  pending, 

1,  577 
on  mortgages  for  loan-office  mo- 
neys  I,  846 

suits  bv  and  against i,  856,  ii,  494 

n^w,  when  not  to  be  erected i,  151 

applications  for I,  154 

laws  to  be  sent  to i,  168 

and  reports v ^  168 

[See  Supervisors,  board  of] 

County  lands. i,  837 

County  canvassers i,  119,  183 

County  clerks i,  88,  848 

[See  Clerks  of  counties.] 

County  charges  enumerated i,  857 

accounts  for, how  presented,  etc.. .  i,  857 

election  expenses i,  148 

support  of  bastards i,  595 

support  of  poor i,  572 

County  courts,  judges  of,  their  number,  i,    87 

must  reside  within  county i,    93 

oaths  to  be  filed  with  county  clerk,  i,  110 

flrU  judge  of,  vacancy  in  office i,    97 

powers  and  duties  of,  to  compel 
delivery  of  books  and  papers,  i,  114 

under  election  laws i,  119,  148 

when  to  designate  coroner  to  act 

as  sheriff,  etc i,  853 

powers  and  duties  as  to  \> .  ecks, 

I,  044 

as  to  habitual  drunkards,  ii,    54 

when  to  act  as  surrogate  . . . .  ii,    80 

may  grant  orders  to  stay  waste  on 

land  sold  under  execution,  ii,  347 

proceedings  thereon  ....  ii,  848 

his  fees ii,  657 

judges  of,  to  form  common  pleas  and 

general  sessions ii,  217 

proceedings  by,  to  remove  jus- 
tices  I,  101 

also  on  complaints  against  phy- 
sicians  I,  899 

their  powers  and  duties  as  to 
commissioners  of  deeds . .  i,  91,    99 

duty  under  election  law i,  121 

ib.  on  appeals  from  commission- 
ers of  nighways i,  466 

ib.  in  administering  oaths  to  offi- 
cers  I,  109 

against  occupants  of  state  lands, 

1,206 
in  deciding  on  sureties  of  sher- 
iffs, etc 1,850 
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takinf  AffidATlta ii,  205 

ib.  in  oomplaliita  •gaiiMt  sheriA, 

I,  118 
WMj  take  proof,  etc.,  of  deede, 

1,708 
when  certificate  of  conntj  clerk 

most  be  eubjoined i,  711 

when    applications  afainst  ab- 

teonding  and  non^esuUtU  debt- 

or$  maj  be  made  to ii,    85 

when  by  and  against  insolverU 

and  impriioned  debtors  . . .  ii,    85 
proceedings,  how  continued,  if 

officer  die,  etc n,    86 

may  staj  proceedings  on  jiMtt^et* 

judgments ^ .  ii,  268 

Sneral  powers n,  298 
eir  anthoritj  in  cases  of  for- 
cible entries  and  detainers,  n,  528 
their  power  to  remove  tenants 

in  certain  cases u,  529 

fees  for  services  in  such  and 

other  cases ii,  655,  657 

their  daily  pay  for   attending 

coorts n,  657 

their    authority    to    keep   the. 

peace ii,  727 

to  require  sureties  of  the  peace, 

u,  727 

Slee  Ptaes,  sureties  of  the,'] 
eir  authority  to  arrest  offend- 
ers   n,  729 

their  warrants  may  be  executed 

in  any  county ii,  780 

[See  Arrests  on  criminal  charges,] 
to  take  examinations  of  prison- 
ers   II,  781 

[See  Examination  of  prisoners,] 
cases  in  which  they  may  let  to 

bail II,  788 

when  to  sit  in  courts  of  special 

sessions ii,  784 

[See  Courts,  Courts  of  common  pleas, 
and  Omrts  of  general  sessions,] 
County  officers,  general  duties  of,  viz. : 

board  of  supervisors i,  888 

clerks  of  counties i,  348 

county  treasurer i,  841 

county  superintendents  of  the  poor, 

I,  569 

district  attorney i,  355 

loan  officers  and  commissioners  of 

loans  1,843 

sherifib  and  coroners i,  350 

surrogates . . .  ^ .* i,  354 

their  accounts  for  services i,-  358 

County  prisons,  solitary  cells  in  ......  i,  341 

how  repaired i,  340 

purposes  for  which  to  be  used  as 

jails II,  779 

what  prisoners  to  be  closely  kept  in, 

II,  780 
provisions    for    their   manage- 
ment   n,  780 

labor  by,  and  on  highways,  etc., 

II,  781 
keepers  of,  to  furnish  lists  of  prison- 
ers  I,  592,  II,  781,  784 


County  prisons,  continued :  piqi 

designating  jail  of  other  county,  etc, 

n,  75S 
insane  convicts  in,  how  disposed  (^, 

n,  781 
inspectors  of,  their  powers  and  dn- 

ties n,^ 

keepers  of,  to  receive  prisoners  com- 
mitted by  United  States  authority. 

etc II,  781 

inspection  of n,  783 

County  sealers,  number  limited i,  91 

how  to  be  appointed,  etc i,  105 

County  poor-houses,  when  to  be  erected, 

etc 1.570 

exempt  from  taxation i,  860.  583 

rules  for,  how  made i,  569 

County  superintendents  of  the  poor, 

to  be  appointed  in  each  county ...  i,  569 
their  powers  and  duties  . . .  i,  568  to  585 
to  report  annually  to  secretary  of 

state 1,584 

to   determine   questions   of   settle- 
ment  I,  575 

powers,  etc,  as  to  county  naupers.  i,  575 
ib.  as  to  paupers  removea  mm  an- 
other county I,  581 

accounts  and  statements  hj i,  57V 

Sowers,  etc-,  as  to  bastards. . .  i,  595,  606 
uty  as  to  apprentices n.  167 

entitled  to  receive  stolen  property 

not  claimed n,  773 

annual  report i,  584 

actions  by n,  494 

Oownty  treasurers,  to  be  appointed. . . .  i,   88 

how,  and  for  what  term,  etc 1. 105 

their  general  powers  and  duties . .  i,  341 
when  to  prosecute  district  attorney, 

I,  356 
compensaUon  a  county  diarge. . . .  i,  3SB 
to  cnurge  collectors  of  towns  with 
amount  of  the  moneys  they  are  to 

collect I,  868 

to  issue  warrant  against  delinquent 

collector i,  872 

to  proceed  against  sheriff,  in  certain 

cases,  by  attachment i,  872,  n,  576 

forms  of  instructions  for  assessors,  i.  881 
duties  as  to  corporations  who  neglect 
to  pay  the  taxes  assessed  on  ^em, 

1,877 
their  warrants  against  ooUectors,  re- 
turns of,  how  enforced n,  576 

losses    sustained   by    them,   to  be 

charged  to  their  counties i.  879. 

duties  in  regard  to  distribution  of 

school  moneys i.  415 

powers  and  duties  as  to  poor  and 

poor  moneifs i,  570, 578,  579 

as  to  exevse  moneys i,  686 

as  to  tax  on  dogs i.  657 

to  be  public  administrators  in  each 

county  except  New  York n,  183 

their  powers  and  duties  as  such. .  n,  138 
Court-houses,  circuit  courts  to  be  held  at, 

except,  etc n.  210 

when  destroyed  by  fire,  etc,  where 

courts  to  be  held ^'  2S 

liquors,  when  not  to  be  sold  in  . .  n,  803 
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applications  for  removal  of i,  154 

andja&B,  to  be  repaired  at  expense  of 

counties i,  840 

Gonrts,  officers  of,  how  appointed,  etc.,  i,  9d-108 

not  to  sit  daring  elections i,  116 

^^eneral  powers  and  duties  of . . . .  ji,  284 
m  construing  conveyances,  etc.,  to 
carry  into  effect  intent  of  parties,  i,  699 

to  sit  publicly ii,  284 

judges  not  to  sit  or  act  in  certain 

cases f n,  284 

nor  to  have  partners  in  their 

courts II,  285 

nor  to  receive  fees  in  certain 

cases II,  285 

not  to  be  opened  on  Sunday ii,  285 

process  and  proceedings  of ii,  285 

ib.  of  courts  of  record ii,  286 

duties,  privileges  and  liabilities  of 
officers  of  courts  of  records. . . .  ii,  297 

seals  W '. n,  287 

power  to  punish  for  criminal  con- 
tempt  n,  288 

for  miscondnct  in  nature    of   con- 
tempts  n,  552 

miscellaneous  provisions  concerning, 

11,801 

all  persons  may  have  counsel n,  285 

futo,  to  proceed  according  to  common 

law I,    84 

adjournments  by n,  287 

Courts  of  ipectal  sessions,  by  whom  to  be 

held  in  New  York n,  288 

by  whom  held  in  other  counties,  ii,  288 
judgments  of,  by  whom  executed,  n,  233 
in  counties  out  of  New  York  ....  n,  735 

in  New  York n,  789 

provisions  concerning,  generally,  ii,  741 

certiorari  to ii,  742 

[See  Special  sessions,  courts  of.] 
Courts  of  common  pleas, 

powers  and  jurisdiction n,  217 

by  whom  to  be  held ii,  217 

seals  of II,  219 

writs,  how  tested   ii,  219 

forms  of  records  in Ii,  219 

continuances  after  issue n,  220 

times  of  holding ii,  220 

in  the  dty  and  county  of  New  York,ii,  224 
of  Albany,  ii,  226 

may  grant  licenses  to  ferries i,  486 

may  regulate  fisheries i,  642 

may  relieve  inlprisoned  debtors  on 

petition,  etc n,    81 

powers  as  to  habitual  drunkards,  ii,    54 
power  over  justices'  judgments,  ii,  268 
over  executions  on  justices'  judg- 
ments   II,  271 

power  to  remit  fines  and  recogni- 

aances ii,  508 

their  authority  in  admeasurement  of 

dower ii,  510 

power  to  award  restitution  of  land 

in  certain  cases ii,  528 

appeals  from,  in  cases  of  dower,  n,  684 
also  in  cases  of  habitual  drunkards,  ii,  684 
certiorari  to,  on  decisions  relative  to 
absent  and  absconding  debtors,  ii,  625 


Courts  of  general  sessions,  paox. 

charge  to  grand  jury i,  147 

by  whom  to  be  held Ii,  217 

powers  and  jurisdiction n,  217 

duty  as  to  inoictments  not  triable,  ii,  218 

and  as  to  those  not  tried n,  218 

certain  judges  not  to  sit  on  appeals,  ii,  219 

inNew  York n,  225 

in  Albany n,  226 

•     their  powers  as  to  relatives  of  pau- 
pers  I,  566 

as  to  estates  of  persons  leaving 

families  chargeable i,  567 

as  to  bastards i,  600 

as  to  committee  of  lunatics. .  i,  589 

as  to  disorderly  persons i,  592 

as  to  apprentices  and  servants, 

and  their  masters ii,  166,  167 

proceedings  in,  on  recognizances  to 

keep  the  peace ii,  728 

may  be  opened  by  county  judge  for 

special  purposes ii,  773 

clerk  of,  in  New  York i,    88 

bail  by n,  784 

Courts  of  common  pleas  and  general  ses- 
sions, 
proceedings  if  judges  do  not  attend, 

II,  218 

Srocess n,  219 
uration  of  terms ii,  220 

times  of  holding  in  the  several  coun- 
ties  II,  220 

Courts  of  oyer  and  terminer, 

charges  to  grand  jury . . .  i,  147 

two  to  be   annually  held  in  each 

county  except  New  York ii,  210 

and  four  in  New  York ii,  210  • 

by  whom  held ii,  218 

who  to  preside  in ii,  211 

their  powers  and  jurisdiction. ...  ii,  214 
when  to  send  indictments  to  general 

sessions ii,  214 

special  commissions  of u,  214 

special  courts  of  oyer  and  terminer, 

II,  214 

oath  of  commissioners Ii,  773 

precepts  for,  by  district  attorney,  ii,  215 

proclamation  for ii,  215 

seals  and.  process ii,  215 

clerks  of * ii,  216 

clerks  of,  in  New  York i,  88,    98 

bail  by ii,  734 

Court  for  the  trial  of  impeachvMnts  and 

correction  of  errors i.  87,  ii,  170 

mode  of  conducting  impeachments, 

u,  171 
its  powers  as  a  court  for  the  correc- 
tion of  erroni ii,  172 

Courts  held  by  justices  of  the  peace,  ii,  234 
[See  Justices*  courts,] 

Courts,  mayors* ii,  228 

[See  Mayorf^  courts.] 

Courts,  special  justices* ii,  233 

[See  Speddl  justices^  courts.] 

Court,  supreme i,    87 

Court  of  chancery ii,  174 

Court,  superior i,    88 

Covenant,  actions  of,  on  certain  bonds  in 
justices'  courts ii,  285 
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CatenanU,  not  to  be  implied  in  mortgages, 

I,  089 

nor  in  convejancet i,  089 

bonds  for  performance  of n,  892 

Ortditori,  remedies  in  fsTor  of,  against 
absconding,  c<mesaUd  and  nonresident 

debtors ii,  1,    41 

against  debtore  confined  for  crimes, 

11,14,    41 
against  debtors  imprieoned,, .  ii,  24,    41 

M^tdnti  judgment  debtors, ii,  180 

against  pentons  having  interest  in 

land  under  contract i,  690 

corporations Ii,  477 

protected  against  fraudulent  convey- 
ances, ete II,  188 

of  deceased  persons,  when  entitled  to 

administration ii,    76 

maj  applj  to  have  executor  give 

bond  or  be  removed..' ii,    78 

may  attend  upon  taking  of  in- 
ventory  II,    84 

when  and  how  to  be  paid. . . .  ii,  89 
certain  preferences  abolished,  II,  89 
notice  to,  to  exhibit  claims. .  ii,  90 
proceedings  on  claims  exhibited, 

II,    91 
may  cite  executors  or  adminis- 
trators to  account ii,    94 

proceedings  thereupon ii,    95 

may  compel  sale  of  real  estate 

by  executors,  etc ii,  112 

by  judgment  or  decree,  may  ac- 
quire interest  of  purchaser  at 

sheriflF's  sale n,  885 

conveyances  to  defraud,  punishment 

.  for  making ii,  718 

putting  them  in  use,  how  pun- 
ished   II,  713 

Orier  of  court  of  errors i,    87 

Criers  of  supreme  court I,    87 

of  courts  generally,  their  accounts  in 
certain  cases,  county  charges. . .  I,  857 

Crime,  definition  of  term ii,  726 

infamous,  definition  of  the  term,  n,  726 

to  be  answered  to i,    84 

Crimes  committed  in  this  state  cogniza- 
ble in  its  courts ' ii,  720 

attempts    to  commit,   punishments 

for n,  720 

second  ofienses,  how  punished. . .  ii,  722 

accusations  for,  how  made I,    84 

punishable  with  death ii,  676 

against  the  person    punishable  by 

imprisonment  in  &  state  prison,  ii,  679 
against  property  punishable  by  im- 
prisonment in  a  state  prison. . .  ii,  680 
afiecting  administration  of  justice, 
t  II,  701 

against  public  peace,  etc.,  punisha- 
ble by  imprisonment  in  a  st«te 

prison il,  707 

against  nature ii,  711 

[See  Felonies  and  misdemeanors.'] 

Criminal  cases,  proceedings  in ii,  727 

[See  Arrest,  Bad,  Qrandjury,  Indict- 
ment, Trial,  etc.'^ 
abstaining  from  prosecution,  it,  711,  714 


Criminal  eases,  eonHnued :  taol 

accusations  in i,  U 

certain  expenses  in,  a  coonty  charge, 

I,  S57 

Criminal  contempts n,  7U 

Criminals,  annual  payment  to  governor 

for  apprehension  of / 1,  lltt 

attachments  against,  for  debts. . .  n,  15 

Cruel  punishments i,  85 

Cruelty  to  animals ^ n,  717 

Cullers  of  staves  ^nd  heading,  their  num- 
ber limited  .* I,  90 

how  to  be  appointed,  etc i,  105 

their  oath  of  office i.  110 

their  general  powers  and  duties. .  i,  518 

Cursing  and  swearing i,  6M 

Curtesy,  tenant  by,  estate  of,  not  affected 

by  law  of  descents I,  708 

when  liable  to  an  action  of  waste,  ii,  314 

Damages  upon  construction  of  canals, 

I,  225 

of  highways i,  474 

of  private  roads i.  476 

of  turnpikes i,  540 

on  biUs  of  exchange i,  723 

in  dower i,OM 

proceedings  in  actions  for  the  recov- 

ery  of  damages n,  857 

in  suits  against  bail u,  370 

assessmenl  of u,  8© 

done  by  cattle,  distraining  for,  li,  535 
done  by  inanimate  property,  dis- 
training for n,  536 

by  means  of  felonies,  how  recovered, 

n,  7» 

in  real  actions n,  353 

Dams,  maliciously  destroying n,  718 

Dead  bodies,  disinterring  them n,  710 

receiving  «nd  knowing  them  to  be 

unlawfully  disinterred n,  710 

opening  grave  with  intent  to  remove. 

Deadly  weapons,  assaults  with n,  685 

Deaf  and  dumb  institutions  subject  to 

visitation i,  455 

Deaifi,  of  persons  under  disability n,  808 

of  officer 1, 11* 

discovery  of n,  854 

of  parties  after  suit  brought. ...  ii,  809 

of  parties  in  ejectment. vl,^1 

of  one  of  several  plaintiffs  or  defend- 
ants  n.401 

of  sole  plaintiff*. ii,  403 

of  sole  defendant ii.  403 

of  either  party  after  verdict  or  cmi- 

fession n,  403 

of  parties  in  partition n,  403 

'        of   persons  on  whose  lives  e5tates 

depend n,  854 

of  party  against  whom  judgment  is 

obtained,  etc u,  372,  881 

of  purchaser  of  land  sold  under  exe- 

cution '^'  S 

of  sheriff^  selling  same n,  881 

of  defendant  after  suit  against  bail, 

n.897 

crimes  punishable  with ^  £S| 

warrant  for  inflicting n,  678 
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Death,  e&ntinutd :  paob. 

of  tranoient  pensons n,  1S2 

of  executor  or  administrator. ...  ii,  119 
DM,  actioiu  of,  time  of  limitation  in,  ii,  807 

proceedings  in ii,  868 

on  $tatuU,  form  of  declaring  in. .  ii,  868 

on  bond,  plea  of  payment  in ii,  864 

set-offs  in ii,  865 

Dd>ts,  by  corporations i,  659,  661 

Debate,  freedom  of i,  152 

Debtors,  absconding,  non-resident  or  con-  • 

cealed.  .•. n,  1,  85,    41 

[See  Absconding,  etc.,  debtors.] 

confined  for  crimes iii  15,  85,    41 

insoltmt II,  16,. 85,    41 

[See  Insolvent  debtors.'] 

imprisoned 11,24,28,81,85,    41 

{See  Imprisoned  dd)tors.] 

joint 11,264,  267 

by  jtidfl'men/,  executions  against,  etc., 

II,  190,  868,  392 

remedy  against,  in  chancery ii,  180 

December,  firing  guns,  etc.,  on  the  25th 

and  81st  days  of i,  61S 

DecfarcUion  in  ejectment ii,  812 

notice  subjoined  to '. . . .  ii,  818 

service  of ii,  813 

*  to  be  delivered  to  prisoners ii,  450 

in  special  proceedings  to  try  claim  to 

land II,  821 

'in  personal  actions, 

commencement  of  civil  suits  by, 

II,  858 
form  of,  in  cases  under  statutes, 

II.  865 
to  be  filed,  to  authorize  assess- 
ment of  damages ii,  870 

Decency,  offenses  against ii,  710 

Decoying  child  under  twelve ii,  685 

Decree,  in  diancery,  to  be  in  dollars  and 

cents,  etc i,  564 

enrollment  of ii,  188 

when  and  how  to  be  docketed,  etc.,  ii,  188 
to  bind  land  and  chattels  real. . . .  ii,  189 

-when  lien  to  cease ii,  189 

how  discharged ii,  189 

executions  thereon ii,  190 

against  absent  or  concealed  defend- 
ants   n,  194 

against  party  holding  interest  in  land 
under  a  contract,  satisfaction  of, 

how  compelled. .  .* i,  696 

'  .  staying  proceedings  on ii,  172 

Deed,  alienation  by i,  688 

proof  and  recording  of i,  706,  709 

fees  for n,  659 

Deeds,  when  mortgages i,  708 

commissioners  of I,    91 

[^e  Commissioners  of  deeds.] 
[See  Conceyar^e.] 

Default,  in  court  of  chancery ii,  186 

in  actions  of  ejectment ii,  818 

in  special  suits  to  try  claims  to  land, 

II,  822 

inpoHition ii,  830 

in  torit  of  nuisance ii,  848 

in  vaste u,  845 

how  relieved  against,  when  suffered 
by  tenant  for  life  or  years ii,  350 


Default,  continued :  paob. 

by  husband u,  850 

in  personal  actions,   assessment  of 

damages  upon n,  868 

certain  defects  to  be  disregarded 

after  it u,  442 

DefeoM/nces  to  deeds  to  be  recorded. .  i,  708 
Defect  of  heirs,  lands  upon,  to  revert  to 

state I,  666 

Defects  cured  by  verdict ii,  442 

Defective  execution  of  power,  when  re- 
lieved against,  etc i,  686 

Defendant,  absent,  proceedings  against, 

II,  192 

when  unknown  . ; ii,  359 

arraignment  on  indictment ii,  754 

Defense,  public i,  257 

Definition  of  certain  terms  used  in  the 
Revised  Statutes : 
"carriage,"    as    used    in    chap.  20, 

Parti I,  650 

"  conveyance,"  in  chap.  8,  Part  ii,  i,  714 
"  conveyance,"  in  chap.  7,  Part  ii,  ii,  143 

"  crime," ii,  726 

"  directors,"  in  chap.  18,  Part  i  . . .  i,  556 

"  effects,"  in  chap.  18,  Part  i i,  556 

"evidence   of   debt,"  in    chap.  18, 

Parti I,  556 

"  general  elections," i,  117 

"  special  elections," i,  117 

"  estate,"  in  chap.  7,  Part  ii u,  143 

'*  felonjr,"  in  chap.  1,  Part  iv ii,  725 

"  felonious,"  in  chap.  1,  Part  iv. .  ii,  720 

"  float,"  in  chap.  9,  Part  i i,  251 

"  folio,"  in  chap.  10,  Part  iii ii,  669 

ib.  in  chap.  2,  Part  iv ii,  778 

'"  ffovemor," i,  163 

"  heirs," i.  673 

"  infamous  crime," ii,  726 

"  inspector,"  in  chap.  17,  Part  i. . .  i,  531 

"issue." I,  673 

"  administrative  oflicers," i,    89 

"  executive  officers/ ,....!,    86 

"  inheritance,"  in  chap.  2,  Part  ii,    I,  706 

"judicial  officers," i i,    86 

"land,"  in  chap.  18,  Part  I i,  860 

ib.  in  chap.  1,  Part  ii i,  701 

"  lands,"  in  chap.  7,  Part  ii ii,  143 

"  legislative  officers," i,    85 

"  loan  officers,"  in  chap.  12,  Part  I,  i,  348 

"  lunatic,"  in  chap.  8,  Part  ii ii,  149 

"  master,"  chap.  9,  Part  I i,  251 

ib.,  chap.  20,  Part  I i,  689 

"moneyed   corporations,"  chap.  18, 

Parti I,  655 

"month," I,  563 

"offense," ii,  726 

"  personal  estate,"  in  chap.  13,  Part  i, 

I,  860 
"  person,"  in  chap.  1,  Part  iv  . . . .  ii,  726 
"personal    property,"    in  chap.  13, 

Parti ,...1,360 

ib.  in  chap.  1,  Part  iv ii.  72G 

"  property,"  in  chap.  1,  Part  rv  . .  ii,  72o 
"  purchaser,"  in  chap.  8,  Part  ii  . .  I.  714 
"  real  esUte,"  in  chap.  18,  Part  i. .  i,  860 

ib.  in  chap.  1,  Part  n   I,  70i 

ib.  in  chap.  2,  Part  ii i,  706 

ib.  in  chap.  8,  Part  n i i,  714 
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**  real  property/'  in  ehftp.  18»  Part  I, 

1,860 

"  school  monejB/' i,  190 

"  oiiAppropriated  lands,'' i,  206 

«  will/'  in  chap.  6,  Part  n ii,    70 

"year,"  "hall  year/'  etc. i.  ?68 

Defraud,  intent  to,  respecting  whom  it 

may  be  charged Ii,  726 

Dtgreei,  litennr,  may  be  conferred  by 

regents  of  oniTenity   I,  404 

conferred  by  collets i,  407 

of  doctor  of  medicine,  by  regents, 

1, 401.  404 
by  colleges,  not  to  confer  authority 

to  practice i,  401 

of  crime ii,  725 

Delaware,  e<mnty  of,  named i,    80 

to  have  two  members  of  assembly,  I,  150 
superTisors  of,  when  and  where  to 

meet I,  839 

towns  in,  may  allow  bounties  for 

wolves,  etc i,  884 

certain  leases  in,  need  not  be  re- 
corded   I,  715 

DeUtcry,  of  grants  and  conveyances  . .  i,  675 

689 
and  possession  necessary  to  certain 

transfers  of  goods,  etc ii,  141 

of  books  and  papers,  by  public  offi- 
cers  1.114,  250 

Demurrer,  general,  formal  defects  to  be 

disregarded  in ii,  868 

ep^ial,  judgment,  if  for  plaintiff,  to 
be  absolute  in  certain  cases. . . .  ii,  864 

Deodande,  abolished ii,  724 

Deposits,  treasury j,  178 

of  moneys  brought  into  chancery,  ii,  177 
Depontione  on  motions  in  supreme  court, 

how  compelled ii,  575 

taken  by  legislative  committee. . .  i,  157 

taken  on  proof  of  will :    ii,    62 

taken  in  other  states,  etc ii,  409 

taken  in  this  state  to  be  used  in 

others n,  412 

to  perpetuate  testimony u,  414 

in  chancery ii,  188 

of  aliens i,  166 

Deputations,  purchasing ii,  719 

Deputies,  how  appointed,  etc i,  107 

their  official  oath i,  110 

Depvty  comptroller,  how  appointed,  etc., 

I,  172 
his  powers  and  duties  . . .  i,  172, 185,  187 

his  sahtry i,  190 

Deputy  secretary,  to  be  appointed,  etc,  i,  169 

his  powers  and  duties t,  169,  187 

his  salary i,  19P 

to  be  clerk  of  commissioners  of  land- 
office I,  197 

Deputy  county  clerk i,  849 

DescerU,  citizens  capable  of  taking  by,  i,  667 
persons  capable,  not  to  be  precluded 

by  alienism  of  ancestor i,  705 

resident  aliens,  when  capable  ....  I,  66$ 
heirs  of  such  alien,  when  capa- 
ble   I,  669 

of  land  subject  to  trusts I,  679,  705 

cast,  not  to  affect  right  to  land. . .  H,  806 


Detent,  continued : 

law  of 1,101 

lineal  descendants  in  equal  de- 
grees to  take  in  equal  parts,  i,  708 
rule  when  any  children  are  liv- 
ing and  any  have  died i,n 

father,  when  to  inherit i,  TW 

when  mother  to  take,  and  how,  i,  703,  704 
when  collateral  relatives,  and  how, 

1,708,704 
estate  of  illegitimate  intestate,  i,  7M 

relatives  of  half  blood i,  704 

common  law,  when  to  prevail,  i,  705 
posthumous   relatives   and  de- 
scendants  I,  7t)5 

illegitimate  children,  etc,  not  to 

inherit i,  705 

estates  in  curtesy  and  dower 
not  affected  by  law  of  de- 
scents,  I,  705 

advancement  of  real  or  personal 

estate i,  705,  n,  101 

Destroying  unborn  child,  by  drugs,  etc, 

manslaughter n,  661 

Detainers  [See  Forcible  entries  and  de- 
tainers.] 

Detinue,  action  of,  abolished n,  579 

Determination  of  claims  to  real  property, 

u,  321 
Devise, 

who  may  devise i,  668.  u.  58 

whatever  is  descendible  is  devisable. 

n,  58 

expectant  estates  devisable i,  674 

who  may  take  by  devise  . .  i,  667,  n,  58 

devises  to  aliens i,  667,  n,  58 

corporations n,  58 

when  to  pass  all  testator's  estate,  n,  56 

in  certain  cases,  not  to  lapse il,  68 

power  to  devise,  when  to  be  deemed 

an  absolute  power i,  683 

powers  mav  be  granted  by i,  685 

power  to  dispose  by  devise,  how  exe- 
cuted   I,  686 

remainders  on  devises  in  fee  tail, 

when  valid i,  671 

future  estates i,  €71 

when  void  by  reason  of  undue  sus- 
pension of  power  of  alienation. .  i,  673 

remainders i,  673 

meaning  of  term  "heirs"  and  "is- 
sue "In  remainders I.  67S 

devises  of  rents  and  profits  of  lands 

for  accumulation. I.  675 

in  trust,  when  to  be    deemed 

powers I,  678 

to  pass  all  testator's  estate,  un- 
less, etc T,  609 

how  construed i.  609 

[SeeWiU.) 
Devisees,  may  witness  will,  but  devises 

to,  void n,  65 

when  share  of  estate  to  be  saved  to 

such  witness n,   66 

appeal  by,  to  drcuit  judge n,  66 

proceedings  therein n,  67 

of  estates  for  me  life  of  another. .  i,  671 
when  to  be  tenants  in  common,  etc,  i,  676 
when  to  be  deemed  legal  owners. .  i,  676 
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Jkvitui,  continued :  ?aos. 

to  record  wills,  except,  etc.* I,  899 

their  liability ii,  472,  475 

matters  to  be  shown  to  charge  tJiem, 

II,  476 

proceedings  against  them n,  476 

personal  Dabilitv  for  lands  aliened, 

n,  475 
partition  between  them  and  child 

bom  after  making  of  will ii,  476 

guardian  to  be  appointed  for,  etc.,  on 
application  for  sale  of  real  estate, 

•    II,  104 
tmd  Tmr»,  how  far  exonerated  from 
debts  of  ancestor  by  such  sale,  ii,  110 

surplus  to  be  paid  to il.  111 

suits     against,    when     to     be 

brought,  etc. n,  113 

may  bnng  ejectment ii,  812 

executions  against,  form  of. .  ii,  881 
may  redeem  land  of  ancestor,  ii,  884 
when  to  extinguish  mortgages,  i,  700 

advancement  to I,  705,  n,  101 

DUatcry  pleoi,  to  be  verified  by  affidavits, 

II,  864 

in  criminal  cases Ii,  755 

Dime  in  money  of  account i,  564 

JOipiomas  granted  by  regents i,  401 

by  colleges i,  407 

granted  in  other  states,  to  be  filed, 

etc I,  401 

when  such  diplomas  not  to  confer 

right  to  practice  physic i,  401 

Directon  [See  Banke^  Moneyed  corpora- 
HonSf  and  Turnpike  corporations,} 

state  in  banks 1, 91,  105 

Ditaitnlities,  exceptions  for,  from  statute 

of  limitations ii,  809 

of  electors l,  116 

JHseharge  of  mortgages i,  713 

JHeeheure  of  father  of  bastard i,  599 

Dieeontinuance  of  process,  proceedings, 

etc,  prevented ii,  287 

judgment  of,  when  to  be  entered,  ii,  862 

ib.  in  justices'  courts n,  258,  263 

Diecovery  may  be  compelled  by  chaT^cery, 
in  respect  to  betting  and  gaming  . . .  i,  616 

illegal  brokerage i,  659 

usurious  transactions i,  726 

property  held  by  a  defendant  against 
whom  an  execution  has  been  re- 
turned  II,  180 

judgments  fraudulently  confessed,  ii,  181 

by  supreme  court,  in  certain  cases,  n,  207 

required  from  attorneys,  etc.,'  in 

certain  cases ii,  299 

of  death  of  persons ii,  854 

from  justices  and  constables,  li,  276 

Diffranehised,  no  one  can  be i,    88 

Disorderly  persons,  enumerated  and  de- 
fined   I,  591 

how  dealt  with. I,  591 

surety  for  good  behavior ,,.  i,  591 

breach  of  recognizance i,  592 

how  discharg^  from  commitment,  i,  592 
list  of,  to  be  exhibited  by  jailer  to 

general  sessions l,  592 

powers,  etc,  of  general  sessions  . .  i,  502 
may  be  searched ii,  771 

L— 96 


PAOS. 

Disorderly  conduct  at  elections i,  180 

Disorderly  practices i,  612 

Dispossessing  occupant  of  lands,  without 

legal  process n,  714 

Disseisee,  when  to  recover  treble  dam- 
ages   II,  849 

Disseisjin  as  to  precedent  estate,  not  to 

defeat  expectant  estate i,  674 

Dissolution  of  corporations  . . . .  i,  557,  ii,  488 

on  application  of  officers ii,  488 

DistiUed  spirits,  inspector  of i,    91 

powers  and  duties i,  526 

Distraining  cattle  doing  damage, 

cattle  distrained,  wherd    and   how 

kept II,  584 

damages,  how  ascertained ii,  535 

impounding  and  selling  cattle. . .  ii,  585 

allowance  to  pound  master ii,  585 

inanimate  property  doing  damage, 

damages,  now  ascertained. . .  ii,  586 
sale,  and  proceedings  previous 

and  after n,  536 

surplus,  how  disposed  of . . . .  ii,  537 

actions  for n,  520 

Distress  for  taxes i,  869 

by  landlord,  for  rent i,  697 

for  rent,  proceedings  in n,  515 

[See  Bent,  distress  for.] 

property  liable  to n,  517 

property  exempt  from ii,  517 

plea  in  replevin,  justifying,  etc, 

II,  547 
Distribution  of  common  school  fund  . .  i,  413 
of  intestate*s  estates,  when  decreed,  ii,    98 
when    personal    property,    etc., 
may  be  distributed  instead  of 

money ii,    99 

order  of  distribution  among  next 

of  kin  i II,    99 

advancements  to  be  deducted,  II,  101 

shares  of  minors^ ii,  101 

advance  on  account  of  distAbu- 
tive  share,  when  made. ...  ii,  102 
District  attorneys, 

one  for  each  county i,    88 

qualifications i,    98 

howremoved i,    98 

where  to  reside i,    92 

resignation i,  112 

oath  of  office  where  to  be  filed. . .  i,  109 

general  powers  and  duties i,  355 

substitute  for,  when  to  be  appointed, 

I,  355 
to  prosecute  for  certain  penalties,  etc., 

I,  855 

to  give  duplicate  receipts i,  855 

annually  to  fil^  account  and  pay  over 

moneys i,  868 

their  compensation  a  county  charge,  i,  858 

when  to  act  as  surrogate ii,    81 

to  issue  precept  for  oyer  and  term- 
iner   II,  215 

to  collect  recognizances ii,  507 

account  by,  for  moneys  collected,  ii,  508 
notice  to,  of   application    to  remit 

fines II,  508 

when  to  sue  bond  of  defendant  ar- 
rested on  attachment ii,  558 
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Didriet  aUomey$,  eontinued :  pjiom. 

to  Attend  inqoirj  into  inaanitj  of  oon- 

Tlcta  under  sentenoe  of  death. .  ii»  678 
when  to  proaecate  recognisance  to 

keep  the  peace n,  729 

their  dntr  to  attend  grand  iories,  li,  748 
their  right  to  appear  beiore  such 

juries II,  748 

not  to  enter  ndUe  protequi  on  indict- 
menta  without  leave  of  the  court, 

II,  752 
their  authority  to  iflgue  subpcenaa  in 

criminal  cases Ii,  758 

to  furnish  to  clerks,  statements  of 

offenses  after  conviction Ii,  768 

their  fees n,  776 

powers  and  duties  in  regard  to, 

intrusion  on  public  lands I,    80 

auctioneers  guilty  of  misconduct, 

I,  496 
violations  of  laws  against  unau- 
thorized banking i,  662 

against  insurance  laws. . .  i,  664 

suits  by,  for  penalties il,  502 

'    proceedings  by,  to  collect  fines,  II,  603 

violation  of  luaUh  law I,  894 

intruders  on  state  lands  under 
title  hostile  to  jurisdiction  of 

sUte I,    80 

lattery  venders,  violating  their 

official  bonds I,  622 

obstructions  in  river  below  New 

York I,  639 

occupants  of  state  lands i,  206 

certain  forfeitures   under  poor 

law I,  684 

physicians  complained  of  for  mis- 
conduct, etc I,  899 

sheriff   or   clerks,    when    com- 
plained of  I,  118 

owners,  etc.,  of  stages i,  648 

masters,  etc.,  of  steamboats. . .  i,  638 
trespcusers  on  public  and  Indian 

lands I,  209 

Districts,  congress i,    81 

[See  Congress  districts,] 

Districts,  senate i,    81 

[See  Senate  districts.] 

Districts,  election i,  120 

Disturbance  of  religious  meetings. . . .  i,  627 
Dividends,  how  to  be  made  by  moneyed 

corporations I,  647 

on  stock  owned  by  state i,  171 

by  corporations I,  658 

Dicision  of  counties  and  towns,  applica- 
tions for I,    81 

of  a  town,  effects  of I,  811 

of  a  county,  effects  of I,  887 

of  counties,  effect  of,  on  judgments 

and  suits,  etc I,  846,  n,  577 

Division  fences,  to  be  maintained  by  own- 
ers of  adjoining  land I,  826 

unless  either  chooses  to  let  such  land 

lie  open I,  826 

duty  of  person  so  choosing  to  let 
land  lie  open,  If  he  afterward  in- 
close it , I,  826 

disputes,  concerning  division  fences, 
how  settled  by  fence  viewers.. .  i,  826 


Division  fences,  continued :  yja. 
their  decision  to  be  reduced  to  writ- 
ing, etc I,  a: 

damages  from  neglect,  how  to  be  ap> 

pra&ed  and  recovered i,  S7 

fence,  when  to  be  repaired  by  party 

injured' i,  CI 

removal  of i,  SI 

consequence  of    removing  without 

permission i,  3?T 

reparation  of i,  3?7 

peraons  neglecting  to  keep  regular 

fence  not  to  recover  damages i,  338 

fence  presumed  sufficient i,  338 

Divorces,  on  the  ground  of  the  nullity  of 

the  marriage  contract n,  147 

dissolving  the  marriage  contract,  I,  fSi 

u,  150 

limited n,  152 

general  provisions  applicable  to  both, 

n,  1§4 
[For  more  on  this  subject,  see  Mar- 
riage,] 

Docketing  of  decrees n,  168 

[See  Decrees.] 

of  judgments n,  873 

[  See  Judgments.  ] 

Documentary  evidence n,  419 

Dogs,  to  be  taxed,  except  in  New  York,  i,  654 

duty  of  assessors    I«  655 

of  owners  of  dogs i,  655 

tax,  how  collected I,  655 

commissions  to  collector. i,  $5i 

application  of  moneys  collected, 

I,  €56 

killing  sheep,  owner  liable i,  656 

damages,  how  ascertained. ...  i,  656 

application  therefor i,  ^ 

duty  of  supervisors i,  657 

when  owner  to  refund i,  657 

when  such  dogs  may  be  killed,  l.  tSt 
owner  to  kill,  penalty  for  neg- 
lect      I.  657 

order  to  be  made  by  justice.. .  i.  657 

penalty  for  disobeying.. .  i,  K8 

supervisor  to  prosecute,  etc. ..  I.  658 

Dollar  in  money  of  account i,  56S 

Domestic  relations n,  143 

Doorkeeper  of  senate  and  assembly,  i,  86, 110 

of  executive  chamber 1, 86,   95 

Double  costs n,  640 

Dower, 

widows  of  what  to  be  endowed. . .  i,  691 

widows  of  aliens I,  Wl 

in  case  of  exchange  of  lands i,  691 

lands  mortgaged  before  marriage,  I.  6&1 
mortgaged  for  purchase  money. . .  i,  69S 

widow  of  mortgagee I,  65® 

forfeited  by  adultery i,  692,  n.  153 

when  barred  by  jointure l,  699 

when  by  pecuniary  provision,  i,  692 
election  between  jointure,  etc.,  and 

dower i,6K 

between  devise,  etc.,  and  dower, 
w:hen  deemed  to  have  been 

made i,  69$ 

jointure,  etc,  when  forfeited i,  6^ 

right  to  dower  not  affected  by  act  of 
husband,  etc i,  68S 
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!)ower,  continued :  paob. 

widow's  quarantine i,  698 

dower  to  be  demanded  within  twenty 

years , i,  698 

damages  when  to  be   recovered,  i,  694 

n,  819 

measure  thereof i,  694,  n,  819 

not  on  improvements i,  694 

damages  a^inst  heirs  alieninfi"  land, 

1,694 
claim  when  to  be  barred  by  assign- 
ment of I,  694 

collusive  recovery  not  to  bar  infants, 

I,  694 

widow  may  bequeath  crop i,  695 

estates  in  dower  not  affected  by  stat- 
ute of  descents * .  i,  705 

tenant  in,  liable  to  waste ii,  844 

cUiims  for  dower  how  satisfied  on 
sale  of  lands  by  order  of  the  surro- 

gate ii,  110 

on  sale  of  infants'  estate ii,  204 

on  partition  of  lands. ii,  885 

action  of  dower  abolished  and  eject- 
ment substituted ii,  812,  854 

proceedings  in  ejectment  brought  for 

recovery  of ii,  812 

declaration ii,  812 

verdict ii,  816 

damages if,  818 

admeasurement  of ii,  820,  510 

widows  when  and  to  whom  to 

apply  for n,  510 

may  be  required  by  heirs  to  ap- 
ply  II,  511 

when  heirs  may  apply ii,  611 

proceedings  in  both  cases. . . .  n,  511 

guardians  of  infants ii,  511 

commissioners ;  oath  and  duties, 

n,  511 
effect  of  admeasurement. ...  ii,  518 
appeals  from  common  pleas  and 

surrogates ii,  518 

appeal  from  common  pleas  to 

supreme  court ii,  684 

within  what  time  to  be  made,  ii,  684 
proceedings  thereon  in  supreme 

court II,  514 

costs  on  appeal ii,  514 

ib.  on  proceedings  generally,  n,  514 

^(tfU,  bills  of  exchange i,  721 

[See  BiUs  of  exchaiige.] 
*Mning  noamps,  etc.,  proceedings  for,  n,  568 
who  may  apply,  to  what  officers. .  ii,  568 

proceedings  to  call  iury ii,  568 

rights  acquired  by  their  finding,  etc., 

11,569 
penalty  for  obstructing,  etc.,  ditch,  ii,  570 
proceedings  where  to  be  filed. . . .  ii,  570 

I>rainng  of  jurors n,  430 

misconduct  in,  how  punished. ...  ii,  716 
^ntden,  town  of,  electors  of,  may  raise 

^ttnty  mone/ i,  884 

^tert  of  carriages,  if  addicted  to  drunk- 
enness, not  to  be  employed i,  648 

owner  to  discharge  them i,  649 

not  to  run  their  horses i,  649 

nor  to  leave  them  untied i,  649 

<>wnerB  when  liable  for  their  acts,  i,  649 


PAQB. 

DruggUts  selling  poison  without  label,  ii,  717 
selling  tartar  emetic  without  label,  ii,  717 
Drunkards,  habitual,  power  of  overseers 

in  respect  to i,  689 

notice  not  to  give  or  sell  liquor  to,  i,  589 
charge  of  habitual  drunkenness,  how 

contested i,  589 

costs,  etc I,  690 

overseers  how  paid  for  services. . .  i,  590 

when  notice  may  be  revoked i,  590 

custody  and  disposition  of  their  es- 
tates   II,    53 

power  of  chancellor  in  respect  to,  n,    58 
overseers  of  poor,  when  to  make  ap- 
plication, etc II,    58 

application  to  court  of  common 

pleas II,    54 

traverse  of  inquisition ii,    54 

appeals  from  common  pleas,  ii,    54 

684 

expenses  of  overseers ii,    54 

powers,  etc.,  of  committees,  etc., 

n,    64 

specific  performance  by n,    56 

[See  Idiots,  Lunatics,  etc.] 
Drunkenness,  persons  addicted  to,  not  to 
be  employed  as  drivers  of  public  car^ 

riages i,  648 

not  to  be  appointed  administrators,  n,    77 
Dueling, 

killing  by,  out  of  the  state,  when 

murder ii,  677 

punishment  for,  although  no  death 

ensue Ii,  708 

challenging  to,  carrying  or  accepting, 

II,  708 
offenders  competent  witnesses . . .  n,  708 
giving  or  receiving  challenges  out  of 

the  state ii,  708 

place  of  trial  for  such  offense,  n,  677,  708    • 
conviction,  etc.,  in  another  state  may 

be  pleaded ii,  677,  709 

posting  for  not  fighting,  how  pun- 
ished  II,  716 

indictments  for,  to  be  attended  to  by 

attorney-general ii,  181 

Duration  of  offices,  provisions  concerning, 

etc 1,85,  107 

Dutcfiess,  county  of,  named i,    80 

lo  have  four  members  of  assembly, 

I,  150 
supervisors,  when  and  where  to  meet, 

I,  839 
certain  leases  not  to  be  recorded  in,  i,  715 

Duties  on  sales  by  auction i,  489 

Duty,  how  imposed i,    88 

Dwrning-li^mse,  what  to  be  deemed, 

in  arson  in  the  first  degree n,  678 

in  burglary ii,  689 

lyectment,  action  of,  regulated ii,  812 

retained  where  now  allowed;  etc.,  ii,  812 
not  to  be  brought  by  a  mortgagee  to 
recover  mortgaged  premises ...  ii,  821 

action  extended ii,  812 

parties,  who  may  be ii,  812 

declaration,  contents  of ii,  812 

description  of  premises ii,  818 


764 


INDEX  TO  VOLUMES  ONE  AND  TWO. 


Sjeetment,  dsdaratum,  eontinued :  paob. 

undivided  shares n,  818 

estate  of  plaintiff  to  be  stated,  n,  818 
seTeral  counts  when  joined. .  n,  818 

several  plaintilfii ii,  813 

how  served n,  818 

duty  of  tenant  if  served  on  him, 

I,  eo9 

rule  to  appear  and  plead n,  814 

authority  of  plaintiff's  attorney, 

when  to  be  produced,  etc. .  u,  814 

pleadings,  etc.,  by  defendant,  n,  815 

right  to  possession  sufficient,  n,  815 

t  ouster  when  to  be  proved. . . .  ii,  815 

verdict,  provisions  as  to n,  815 

suit  not  abated  by  death li,  817 

form  of  judgment n,  817 

form  of  vnit  ofposieseion. . . .  n,  317 

eoits,  how  collected  of  plaintiff. .  n,  817 

effect  of  judgment  on  verdict,  n,  817 

ib.  on  default n,  818 

exceptions  on  judgment  by  de- 
fault   u,  818 

new  triaU,  when  to  be  granted. . .  ii,  818 
possession  after  recovery  in  new 

trial II,  819 

evidence  on  new  trial ii,  819 

damages  to  be  recovered ii,  319 

mode  of  recovery n,  819 

plea  and  defense  to ii,  819 

trial  of  issues,  etc n,  819 

facts  to  be  proved  by  plaintiff,  n,  820 

set-off  by  defendant ii,  820 

extent  of  recovery ii,  820 

assessing  damages  on  default, 

n,  320,  853 
proceedings  on  death  of  plain- 
tiff.  .^ n,  820 

proceedings  wherAction  is  brought 
to  recover  daxcer  before  admeasure- 
ment  n,320,  853 

ib.  where  brought  after ii,  513 

ib.  when  brought  by  landlord  on 
termination  of  tenancy  at  will, 

I,  696 
ib.  when   for   non-payment   of 

rent Ii,  521 

proceedings,  how  stayed ii,  521 

lease,  when  annulled ii,  522 

restoring  premises  to  lessee n,  521 

relief  in  equity  by  lessee n,  622 

proceedings,  etc.,  when  brought  by 
claimant  of  land,  pursuant  to  no- 
tice from  occupant ii,  823 

injunctions   to  stay    ejectment,   on 

what  terms  allowed ii,  197 

provisions    applicable  to  eject- 
ments in  favor  of  the  state,  i,  181 
ib.  when  for  escheated  lands,  i,  255 

Elections,  to  be  free i,    85 

state  canvassers i,    94 

of  state  and  county  officers,  repre- 
sentatives in  congress,  etc.,  quali- 
fications, disabilities  and  privi- 
leges of  electors i,  116 

general  elections,  who  to  be  chosen 

at I,  117 

when  held I,  117 

for  how  long i,  U7,  125 


Eleetums,  eontinued :  tagg^ 

special,  when  held i,  117 

for  how  long i,  117,  ISS 

how  ordered i,  118 

proclamation,  etc i,  119.13$ 

elections,  how  held. i,  tt 

baUat  boxes i,19 

bribery/,  penalties  for i,  Itt 

canvass  of  votes  by  inspectors. ...  i,  HI 

by  county  canvassers i,  IS 

by  state  canvassers i,  U? 

chaUenges i,  126, 137 

clerks  of  elections,  how  appointed,  i,  tSS 

their  duties i,  12$,  121 

commitment  by  inspectors  for  mis- 
conduct   1, 189 

county  clerk,  duty  of,  notices,  etc,  i,  IW 

other  duties i,  135 

his  compensation i,  IIS 

canvassers,  duty  of,  a0  to  noUoes  of 

elections i,  190 

*  other  duties 1,111 

districts I.  118, 1» 

pay  of  officers *. i,  829 

first  jiidge,  duty  of,  as  to  notices,  etc, 

1. 119, 1« 

inspectors,  who  to  be i,  121. 123 

their  duties  sa  to  notices i,  121 

ib.  as  to  manner  of  oondncting 

elections i,  124, 128, 1S9 

lb.  as  to  forming  board  of  oouaQr 

canvadsers i,  1S3 

maintaining  order i,  130 

noticeof i,  118,  120 

•    oaths  to  voters 1,136 

penalties  for  misconduct  at  electioiis, 

1.144 

place  of  holding. i,  tS 

poU  lists, I.128.1» 

.    secretary  of  state,  duties  of,  ss  to  no- 
ticed of  elections .' 1, 119 

ib.  prior  to  meeting  of  state  can- 
vassers   1, 136 

ib.  SA  one  of  the  state  canvass- 
ers  1,187 

subsequent  duties i,  1^ 

sheriff,  duty  of,  as  to  notices,  i,  121, 14S 
sta4e  canvassers,  duties  of ,  as  to  no- 
tices   1,120 

other  duties ^  1. 187 

gaming  tables,  etc,  at,  prohibited,  i,  613 

m  towns I,  816 

adjournment  of  courts  during. . .  •  i,  116 
certificates  of  canvassers,  i,  106, 139i  1^ 
JS  lection  of  justices  of  the  peace, 

in  new  towns l,  101 

classification  of  justices  ^ected. .  i,  101 

Electors  of  president i,  182, 139 

college  of -. 1, 1^ 

formation  and  proceedings  of  college 

of  electors i,  14iS 

of  senators  in  congress 1, 144 

Electors,  qualification  of i,  116 

disabilities  of I,  U« 

privileges  of i,  11^ 

mode  of  voting i,  135 

Embankments  for  support  of  dams,  mali- 
ciously destroying. a,  7M 

or  injuring n;  718 
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EmbeulemeTU  by  clerks  and  Berrants,  u,  698 
of  eyidenees  of  d^ht,  not  delivered, 

n,  698 
bj  carriers,  of  effects  not  separated, 

II,  699 

Emigrants  to  be  indentured ii,  162 

EnactmerU  of  statutes i,  155 

Enforcing  awards n,  568 

si>ecific  performance ii,  56,  202 

England^  statutes  of,  not  law  since  1788, 

I,    72 
EnglUh  language,  proceedings  to  be  liad 

in II,  285 

Enticing  away  child  under  twelve . . . .  ii,  685 
Entry  oi^  land,,  when  valid  as  a  claim,  n,  804 
Entne$  io  be  made  on  land  peaceably, 

etc u,  528 

proceedings  when  made  forcibly,  ii,  528 
[See  ForSbU  entties  and  deteUners,] 
Enumeration  of   inhabitants  of  states, 

when  and  how  taken i,    82 

Ejiualitation  of  taxes i,  866 

[See  Ohaneery,  court  of.] 
Equity  of  redemption,  not  to  be  sold  on 

certain  executions Ii,  882 

description  of  mortgaged  premises, 
when  to  be  indorsed  on  execution, 

11,882 
such  execution  how  to  be*  returned, 

etc II,  882 

Brie  c<»na/,  designated i,  217 

declared  to  be  completed i,  218 

[See  Canali.] 

Erie,  county  of  named i,    80 

to  have  two  members  of  assembly, . 

I.  150 
supervisors  of,  when  and  wherd  to 

meet i,  889 

Error,  vrit  ff,  on  orders  vacating  or  af- 
firming awards n,  568 

on  proceedings  under  habeas  corpus,    - 

n,  594 
in  dtil  cases  to  Issue  of  course. .  ii,  612 

by  whom  to  be  brought n,  618 

excuses  for  not  joining  all  parties,  II,  614 
proceedings   to  compel    parties   to 

join n,  615 

effect  of  omitting  non-residents,  etc., 

II,  615 

admitting  parties  to  join n,  616 

striking  out  names  of  plaintiflb. .  n,  616 
against  whom  writ  to  be  brought,  ii,  616 
within  what  time  to  be  brought,  n,  616 
by  whom  and  when  allowed. . . .  n,  617 

proceedings  how  staved  by n,  617 

filing  bond  and  certificate n,  619 

bail  in  error,  notice  of,  justifying, 

etc II,  619 

writ  when  to  be  superseded ii,  620 

when  brought  in  ejectment,  to  stay 

action  for  mesne  profits n,  620 

proceedings  in  such  case  on  affirm- 
ance of  judgment,  etc ii,  620 

form  of  writs  to  supreme  court,  how 

returnable ir,  621 

return,  when  to  be  made ii,  621 

powers  of  court  of  errors u,  170 


Error,  tent  of  continue :  pagi. 

writs  to  other  courts,  how  retumod, 

n,  621 

returns,  how  compelled ii,  621 

certioraris  to  certify  variances,  etc., 

n,  621 
proceedings  on  death  of  parties. .  ii,  622 
also  on  marriage  of  fenuBJe  parties, 

II.  622 

summons,  etc.,  abolished ii,  628 

judgments  against  executors,  etc.,  ii,  623 
defendant  to  be  notified,  etc. . . .  ii,  628 
judgments  not  to  be  reversed  for  cer- 
tain causes ii,  628 

proceedings  on  issues  of  fact  in  er- 
ror  11,624 

forfeitures  not  incurred  for  acts 
done  under  a  decision  afterward 

reversed n,*  624 

writ  of,  on  decision  of  supreme  court 
respecting  warrants  against  ab- 
sconding debtors n,  625 

costs  in II,  641 

in  criminal  cases ii,  764 

how  allowed  in  capital  cases ii,  765 

operation  of,  in  other  cases ii,  765 

letting  defendant  to  bail ii,  765 

return  to,  proceedings  on ii,  765 

order  of  supreme  court,  on  affirmance, 

II,  766 
also  on  decision  upon  certiorari, 

II,  766 
proceedings  if  new  trial  directed,  ii,  766 

Errors,  court  of ii,  170 

Escapee,  new  execution  may  be  issued  on, 

II,  877 
sheriffii  passing  through  other  coun- 
ties when  not  an  oscape n,  445 

actions  for,  tMlnBt^etiffB  and  other 
officers  to  be  brought  within  one 

year ii,  807 

proceedings,  etc.,  in  such  actions,  ii,  458 
defense  in  action  on  limit  bond,  when 

broufl^t  bv  sheriff. ii,  458 

proceedings  in  such  action ii,  458 

if  the  action  be  brought  by  as- 
signee of  bond II,  455 

of  sheriffs,  arrested  bv  coroners,  ii,  462 

from  prison,  aiding  felons  In. . . .  ii,  705 

aiding  other  prisoners  for  crimes 

in II,  705 

aid  by  person  to  assist  his  own 

escape ii,  706 

from  officers  aiding  in ii,  706 

officers  suffering ii,  706 

prisoners  escaping  to  be  retaken 

and  confined u,  707 

breaking  state  prison  and  escap- 
ing  .II,  707 

breaking  county  jail  and  escap- 
ing  II,  707 

attempt  to,  by  violence,  by  convict 

in  state  prison ii,  707 

attempt  to,  by  violence,  by  prisoner 

in  county  jail ii,  707 

Escheated  lands, i,  254 

Escheats,  lands  when  to  escheat i,  666 

such  lands  to  be  held  by  state,  sub- 
ject to  trusts,  etc I,  666 
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trasU,  how  executed,  etc x,  666 

proceedings  for  the  recorerj  of  ei- 

cheated  Undi I,  254 

coets  if  defendant  prevails.. .  i,  IBl 
lands,  if  reoorered,  how  disposed  of, 

1,255 

E$$ex,  count}/  of,  named i,    80 

to  have  one  member  of  assemblj,  i,  150 
$upervi4or$  of,  where  and  when  to 

meet i,  880 

iatDHM  in,  maj  allow  bounties  for  de- 

strojing  weeds I,  888 

maj  choose  measurers i,  886 

ferries  in i,  487 

KMoiffns  and  wagers  of  late,  abolished,  n,  864 

UstaUsin  reaipropertg i,  666 

tenure  of i,  666 

persons  capable  of  holding,  etc. . .  i,  667 

mode  of  alienation i,  688 

creation  and  divieion  of. i,  670 

enumeration  of  estates i,  670 

fee  eimple  and  fee  simple  absolute,  i,  670 
grants  of,  how  executed,  etc,  i,  688 
word  "  heirs "  not  necessary  to 

create I,  699 

eetaUe  taa  kbollBhed i,  670 

remainders  thereon  when  valid, 

1,671 

freeliolds i,  671 

grants  of,  how  executed,  eto. .  i,  688 

chattels  real i,  671 

chattelinterests i,  671 

certain  limitations  applicable  to, 

I,  673 
estates  for  life,  of  third  person,  when 

a  freehold I,  671 

not  descendible ii,    84 

remainders  upon i,  671 

successive,  limitations  of . . . .  i,  672 
remainders  upon. . . .  i,  672,  673 
heirs  of  tenant  for  life,  when  to 

take  as  purchasers i,  674 

proceedings  to  discover  the  death 
of  persons  on  whose  lives  the j 

depend ii,  854 

such  persons  when  deemed  dead, 

1,700 

in  dotoer i,  601 

[See  DovDer.\ 
estates  in  posseseion  or  expectancy,  i,  671 

definition  thereof i,  671 

'eroectant  estates  descendible,  devisa- 
ble and  alienable i,  674 

time  of  their  creation i,  675 

how  created i,  678 

when  termed  remainders  . . . .  ^  671 
[See  Remainders  and  Reversions.^ 
when  vested,  when  contingent, 

1,672 

when  void I,  672 

power  of  alienation  in,  suspen- 
sion of 1,  672 

two  or  more  in  alternative  . . .  i,  673 
not  void  because  improbable,  i,  673 
posthumous  children,  when  to 

take  or  defeat I,  674 

not  to  be  defeated  by  own- 
ers of  precedent  estate,  i,  674 


Estates,  expectant  estates,  ecntinuei :     » 

but   may  be  defeated  hj 

means  provided  bj  gitst- 

or I. 

certain  expectant  estates  abol- 

Uhed I. 

estates  for  fears,  construction  of  cer- 
tain agreements  in  New  York. .  i, 
[See  Landlord  and  tenant.] 

to  be  chattels  real i, 

bound  bj  j  udgments  and  decrees, 
n,189. 

not  descendible, n, 

contingent  remainders  on. . . .  i, 
estates  for  life  as  remainders  on, 

I. 
certain  remainders  on,  how  con- 
strued  I, 

estates  at  will  how  terminated  by  no- 
tice   I, 

to  be  chattel  interests i, 

how  reached  by  creditors  in  cer- 
tain cases I, 

estates  by  suffhranes i,  671, 

estates  in  severalty,  joint  tenancy  ainf 

in  common i, 

accumtdation  of  profits  in  land.. . .  i, 

powers I, 

uses  and  trusts,  certain,  abolished,  i, 
every  interest  in  lands,  a  legal 

riffht,  except,  etc i, 

[See  Uses  and  trusts.] 
existing  estates  how  far  affected 

by  Chapter  I  of  Part  n i. 

what  estates  descendible i, 

what  devisable n. 

Evidence  conclusive, 

probate  of  wills,  as  to  personal  prop- 
erty, until,  etc n, 

certain  set-ofib  established  against 

executors  and  administrators. . .  i, 

printed  volumes  of  revised  statotot, 

I. 
letters  testamentary  and  of  adminis- 
tration  n, 

presumptive, 

certain  f^rants,  of  title  in  state,  i. 
fence  viewers'  certificate  u  Ui 

injury  by  dogs i, 

absence  beyond  sea,- etc,  pre- 
sumptive evidence  of  death, 
I. 
entries  in  justices'  book  of  min- 
utes   n, 

notaries'  protests,  etc,  in  certain 

cases n, 

notes  or  memorandums  made  bj 

them n, 

certificates  of  sherifis'  sales,  and 

certified  copies u. 

affidavits,  etc.,  filed  with  deposi- 
tions taken  to  perpetuate  tes- 
timony   II, 

of  publication  of  notices  filed 

•  pursuant  to  law n» 

of  sale  of  real  estate u, 

certificate  of  loss  of  papers.,  n, 

certain   conveyances   presomed 

fraudulent,  etc I,  67,  ii. 
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^ndence  voritten,  paqb. 

jnMie  documents  and  records, 

certificates  of  drawing,  etc.,  of 
justices  of  the  peace, i,  102 

of  canrassera  of  votes i,  108 

comptroller's  certificates  and 
conveyances i,  880 

records  of  licenses  to  lottery  ven- 
ders  I,  621 

certificate  of  secretary  of  state 

to  resident  alien i,  668 

treasurers   receipt   to   be    counter- 
signed  I,  170 

toiM  published  in  state  paper i,  184 

in  volumes  by  state  printer. .  i,  184 

revised  statutes i,    74 

records  of  conveyances  and  trans- 
cripts thereof i,  712 

discharges  of  insolvent  debtors, 
records  and  transcripts. . . .  n,    dO 

lb.  assignments ii,    89 

justices'  docket  book,  etc ii,  277 

affidavits  taken  in  other  states, 

II,  412 

records  and  proceedings  of  for- 
eign courts,  etc ii,  412 

ib.  of  courts  in  others  of  the 

United  States ii,  418 

exemplifications  of  records,  etc, 

of  conveyances i,  710. 

of  wills II,  60,  61,    82 

of  records  and  papers  made  by 
county  clerks I,  850,  ii,  420 

of   records  and  proceedings  in 

foreign  countries u,  418 

office  copies  certified, 

by  secretary  of  state I,  166,  668 

of  certain  accounts  by  comp- 
troller  I,  174 

by  comptroller  or  surveyor-gen- 
eral  I,  187 

of  certain  canal  maps I,  218 

by  town  clerk.... i,  828 

by  same,  as  clerk  of  school  com- 
missioners   I,  828 

by  countv  clerk i,  850 

of  certificate  or  entry  of  mar- 
riage   n,  146 

mode  of  certifying ii,  420 

when  to  be  attested  by  seal.,  ii,  420 
judicial  proceedings, 

return  by  sheriff  on  comptrol- 
ter's  notification i,  178 

depo^tions  taken  on  proof  of 
will II,    62 

answers  to  bills  in  chancery,  ii,  181 

certificates  of  sheriffs'  sales,  etc., 

11,888 

had  in  other  states  and  in  for- 
eign countries ii,  412 

depmitions  taken  in  this  state 
to  be  used  in  other  states  and 
countries n,  418 

depositions  in  perpetuam  ret  me- 

moriam ii,  414 

deeds  and  other  private  instruments, 

conveyances  acknowledged  or 
proved i,  710 

ib.  of  treasurer  of  Connecticut,  I,  711 


Evidence,  etc.,  continued :  paqb. 

proof  of  deeds,  when  witnesses 

are  dead I,  718 

certificates    and    affidavits,    in 

cases  of  limited  partnerships,  i,  717 
wUls,  records  and   transcripts, 

II,  60,    82 
inventories  of  executors,  etc.,  ii,  408 
preservation  of  toritten  evidence, 
affidavits  of  publishing  notices, 

II,  420 

of  sales  of  real  estate ii,  420 

private  papers ii,  421 

wills ;....  II,  421 

certificate  of  search  for  papers,  ii,  578 
oral  testimony, 

witnesses  what  religious  belief  neces- 
sary   II,  425 

not  to  be  required  to  declare  be- 
lief  II,  425 

'    but    belief  or    unbelief  to   be 

proved ii,  425 

may  be  compelled  to  answer 
questions  subjecting  to   civil 

suits n,  422 

ministers  not  to  disclose  certain 

confessions ii,  422 

physicians  not  to  disclose  certain 

information ii,  422 

corporators  against  their  corpo 

ration ii,  424 

persons   betting,   gaming,  etc., 

aeainst  accomplices i,  616 

creditor  competent  to  will. . .  ii,    58 
plaintiff  or  his  attorney  when 
demand  has  been  brought  for 

suit # II,  290 

ib.'  in  justice's  court ii,  276 

•  persons  unthin  this  state,  when 
and  how  examined  condition- 
ally   II,  407. 

testimony  of,  out  of  this  state, 
when  and  how  taken  on  com- 
mission   II,  409 

devisee  or  legatee,  to  execution 

of  will II,    65 

attendance   oj  tvitnesses,   how   com- 
pelled, 

.   to  prove  deed  beforei officer. . .  i,  710 
to  prove  will  before  surrogate, 

etc, II,    59 

to  have  their  testimony  taken 

conditionally ii,  409 

to  appear  before  commissioners 
issued  from   courts  of  other 

states II,  414 

before  officer  when  no  com- 
mission is  issued ii,  414 

ib.  to  have  testimony  perpetu- 
ated   II,  414 

courts  of  record  may  issue  sub- 
poenas   II,  285 

subpcenas,  how  served ii,  410 

ib.  in  justices'  courts ii,  257 

]>enalties  on  witnesses  disobey- 
ing subpoenas ii,  417 

mode  of  enforcin^^ II,  417 

penalties,  etc., in  justices  courts, 

11.257 
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pricUeges  of  ititneues, 

witneMM  when  exempt  from  ar- 

rert n,  418 

how  discharged  therefrom  . .  ii,  419 

penalties  for  arresting n,  419 

hkidence  in  particular  ca$e$, 

in  prosecutions  under  law  concern- 
ing raffling  and  lotteries i,  624 

in  actions  for  use  and  occupation .  i,  698 

of  execution  of  conveyances i,  710 

of  execution  of  wills  of  land. . . .  ii,    58 

of  wills  of  personal  estate ii,    61 

in  chancery,  on  bilb  to  annul  a  mar- 
riage   n,  149 

ib.  for  a  divorce n,  151 

ib.  for  a  limited  divorce n,  153 

ib.  to  set  aside  fraudulent  judgment, 

n,  181 

of  authority  to  bring  ^feetment . .  n,  814 

upon  merits  in  such  action. .  n,  815 

upon  new  trial  therein ii,  818 

upon  suggestion  for  mesne  prof- 
its  n.  819 

books,  papers,  etc.,  produced  under 

order  of  supreme  court ii,  207 

under  notice  mth  general  isnte. . .  n,  864 
ander^tfnero^iMu^  in  certain  cases,  n,  865 

under  certain  replications n,  865 

upon  assessment  of  damages  on  de- 

.    fault n,  869 

in  justices'  courts n,  260 

as  to  commencement  of  suit  in  sup- 
port of  plea  of  statute  of  limita- 
tions  II,  808 

as  to  lost  instrun^nts ii,  428 

consideration  of  sealed  instruments, 

11,428 
certain  variances  mav  be  disregarded, 

n,  428 
confessions  of  members  of  corpora- 
tions how  far  evidence ii,  424 

that  official  papers  cannot  be  found, 

II,  578 
of   special  matters    under   general 
issue  in  actions  relating  to  distress 

for  rent n,  520 

certificate  of  conviction  before  special 

sessions,  to  be u,'  742 

minutes  of  courts,  to  be  evidence  of 

convictions ii,  768 

agreement   to  withhold    corruptly, 

II,  711,  714 

commissions  to  take u,  187 

in  particular  criminal  ca^es, 

on  charge  of  receiving  stolen 

property ii,  700 

conviction  of  principal  not 

,  necessary li,  701 

nor  on  charge  of  compounding 

oflfenses ii,  711 

of  overt  acts,  necessary  in  trea- 
son  II,  714 

of  overt  acts  in  certain  cases  of 

conspiracy ii,  714 

in  cases  of  rape,  etc, ii,  760 

administration  of  oaths  and  affirms 
tions, 
general  mode  of  swearing  . .  ii,  424 


Evidence,  etc.,  continued :  

exceptions n,  4S4 

Examinaiion  of  prisoners, 

by  what  officers  to  be  made n,  731 

proceedings  therein n,  13 

when  prisoners  to  be  discharged,  n,  7£ 
when  to  be  committed  or  bail^. .  n,  73S 
examinations,  etc,  when  to  be  certi- 
fied   n,  735 

how  compelled n,  733 

Examiners  in  chancery i,  87,  n,  2S3 

EiDamination  of  witnesses n,  42S 

Exceptions,  bills  of,  in  dvil  cases n,  440 

when  made,  axid  how n,  416 

not  to  prevent  motion  to  set  sside 

verdict n,  440 

how  certified  and  returned n.  440 

subsequent  proceedings n,  440 

bills  of,  in  criminal  cases n,  760 

may  be  filed  by  defendants n,  760 

when  proceeding  stayed  by n,  760 

proceedings  on n,  760 

Excessive  bail,  not  to  be  required i,  85 

Exchange,  bills  of i,  721 

rate  of,  when  taken  into  account  in 
estinoating  damages  on  bills. . .  i,  734 

acceptance  of  bills i,  723 

recovery  on  lost  bills u,4& 

of  lands,  dower  in  case  of i,  691 

Excise,  who  commissioners  of,  in  towns,  i,  631 

their  powers  and  daties i,  631 

fee  for  licenses i,  633 

for  bond i,  683 

money,  in  certain  counties  to  be  paid 

to  county  treasurer i,  671, 636 

executions  for  penalties  under  exdse 

law  out  of  justices'  courts n,  368 

defendant  how  imprisoned  there- 
on  ....11,368 

[See  Taverns  arid  groceries,] 

Execution,  warrant  for n,  673 

Executions, 

out  of  chancery n,  190 

ib.  for  satisfaction  of  mortgage. .  n,  193 

in  ^jectn^ent n,  817 

in  partition n,  338 

in  other  suits  relating  to  land  ...  n,  853 
not  to  be  avoided  by  feigned  recov- 
eries   n,  851 

in  personal  actions n,  ^ 

may  issue  within  two  years  after 

judgment  n,  875 

like   executions   may  issae  at 
same  time  to  different  counties 

n,S77 
but  not  different  executions. .  n,  STT 
when  body  taken,  no  other  exe- 
cution to  issue,  except,  etc,  n,  377 
direction  to  collect  interest,. .  n.  877 
indorsement  of  receipt  of  execu- 
tion   n,  877 

executions  against  sheriflb. .  n,  877 
against  executors  and  adminis- 
trators   n,  90, 130,  S7S 

against  joint  debtors n,  38) 

in  actions  on  bonds  for  perform- 
ance of  covenants n.  88J 

against  defendant  after  surren- 
der   11,836 
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BideuHani,  continued :  paob. 

necesMTY  before  ioits  agftinBt 

baU n,897 

how  affected  bj  order  to  0taj 

proceedings ii,  290 

bond  when  to  be  executed. .  n,  290 
retnm  of  execution  satisfied,  to 

discharge  judgment n,  875 

againit  prcperty, 
i             goods  bound  from  delivery  onlj, 
^  n,  879 
priority  of  executions  and  attach- 
ments   n,  879 

title  of  purchasers  before  levj, 

protected ii,  879 

what  maj  be  levied  on ii,  879 

property  taken  hy,  when  not  to 

be  replevied , n,  540 

notice  of  sale  of  chattels. . . .  ii,  880 
what  articles  exempt  from  exe- 
cution   n,  880 

materials  for  canals i,  224 

sale  of  personal  property,  how 

conducted n,  881 

execution  for  sale  of  real  estate, 

n,  881 
ib.  against  heirs,  ter-tenants,  etc 

11,881 
lands  held   in   trust,  liable  to 

execution  n,  881 

executions  against  dead  persons, 

II,  881 
equity  of  redemption  not  to  be 

sold,  etc..' n,  882 

adverUsement  of  sale  of   real 

esUte n,  882 

Bale  how  to  be  conducted. . . .  n,  888 
certain  officers  not  to  purchase, 

n,  888 
certificate  on  sale  of  real  estate, 

11,888 
when,    etc.,  land   may   be  re- 
deemed  II,  884 

sale  to  be  void  on  redemption,  n,  885 
interest  of  purchaser  now  ac- 
quired, if  not  redeemed,  by 

creditors,  etc n,  885 

legal  estate  in  land  sold,  when 

to  vest II,  887 

conveyance  when  and  how  to 

be  executed ii,  888 

effect  thereof ii,  888 

money  on  redemption,  etc.,  to 
whpm  to  be  paid  if  sheriff  die, 

u,  889 
purchaser  may  sue  for  waste,  n,  847 
certain    acts   of    occupant   not 

waste i II,  847 

waste,  how  prevented n,  847 

remedies  for  failure  of  title  to 

land  sold  by  execution n,  889 

remedies  in  chancery,  when  exe- 
cution is  returned  nulla  bona, 

II,  180 
againit  the  pereon, 

provisions  concerning. . .  n,  877,  891 
In  actions  for  penalties  for  tres- 
passes on  state  or  Indian  lands, 

1,210 
I.— 97 


Bxecutume,  etc,,  continued :  paob. 

on  judgments  in  juitieet^  eourte^ 

n,  265 

Executive  officers i,  110 

duties  of I,  162 

Executors,  who  incompetent  to  serve  as, 

n,  71,  77 
proceedings  if  all  be  incompetent,  ti,  71 
married  women,  when  entitled   to 

letters ii,    71 

supplementary    letters    after    dis- 
ability removed ii,    71 

creditor  .may  object  to n,    71 

duty  of  surrogate  thereon u,    73 

renunciation  of n,    72 

when  to  be  summoned  to   appear 

and  Qualify ii,    72 

proceedixiffs  thereon n,    72 

oath  or  affirmation. n,    72 

power  of,  before  letters  granted,  n,    78 
executor  of  executor  not  to  adminis- 
ter   n,    73 

to  have  no  rights  as  such ii,  468 

of  their  own  wrong,  liable  as  tres- 
passers   n,  468 

to  account,  etc ii,    82 

complaint  against  executor ii,    73 

duty  and  powers  of  sursogate  there- 
on  II,    78 

may  prove  will,  and  how n,    59 

citation  to,  when  probate  of  will  is 

contested n,    61 

notice  to,  on  revocation  of  probate,  ii,  62 
foreign,  entitled  to  administration  on 

estates  of  non-residents ii,    77 

sale  by  one  or  more  executors,  under 

will,  when  vulid ii,  113 

sales  under  will,  how  conducted,  etc. 

n,  118 
actions  of  account  by  and  against 

them II,  117 

when  may  bind  out  minors ii,  161 

may  assign  indentures n,  167 

action  of  account  against ii,  117 

estates  vested  in,  to  be  held  in  joint 

tenancy i,  676 

certain  devises  to,  in  trust,  to  be 

deemed  powers i,  678 

Executors  and  administrators, 

aliens  incompetent ii#  71,    77 

one  becoming  incompetent  others  to 

proceed ii,    79 

all  becoming  so,  new  letters  to  issue, 

II,    80 
all  acts  of,  when  valid,  though  they 

.  are  afterward  removed,  etc. . .  n,    80 
duties  of,  in  taking  and  returning 

inventories ii,    83 

what  are  assets ii,    84 

liability  for  assets ii,    92 

their  inventorie8,how  far  evidence,  ii,  46& 
duties  of,  in  paying  debts,  etc. . .  ii,  8S 
in  rendering  account  upon  order  of 

surro^te ii,    94 

proceedmgs  on  such  account. ...  ii,    95 
they  may  also  institute  proceedings 
for  final  settlement  of  their  ac- 
counts   4 II,    98 

commissions  to  be  s  llowed  to  them,  u,    95 
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oommiasioDi  when  not  allowed. .  n,  96 
payment  of  debu  and  legacies  when 

to  be  decreed ii,    98 

mode  of  payment u,    99 

when  moneye  may  be  retained. .  n,  99 
order  of  difitribution  of  enrplos. .  ii,    99 

adrancement  to  children n,  101 

•haresof  minors n,  101 

surplus  when  to  be  paid  into  treas-    • 

ury n,  102 

advance  of  pares  of  legacies  and  dis- 
tributive shares n,  103 

when  they  may  apply  for  order  to 

sell  real  estate u,  104 

petition  therefor Hi  104 

proceedings  thereon n,  104 

order  to  show  cause ir,  104 

publication  and  service u,  105 

hearing u,  105 

issue,  when  to  be  awarded u,  106 

debts  established  to  be  entered. .  ii,  106 
order  of  sale,  or  for  lease,  etc. . . .  u,  106 

bond,  when  to  be  executed ii,  107 

notice  of  sale ii,  108 

time  and  place u,  108 

who  not  to  purchase ii,  109 

credit  on  sales u,  109 

when  sale  may  be  vacated ii,  109 

when  to  be  confirmed n,  109 

deed  when  to  be  executed u,  109 

sales  subject  to  incumbrances. . .  ii,  109 
effect  of  sale  on  heirs  and  devisees,  u,  1 10 
proceeds,  how  accounted  for,  etc.  ii,  110 

notice  of  distribution ii,  111 

proceedings  thereon  . . « ii.  111 

proceedings  of  creditors,  to  compel 

sale n,  112 

penaltv  for  illegal  sales ii,  114 

irregularity  when  not  to  affect  valid- 
ity of  purchase n,  114 

in  former  sales,  how  rectified,  ii,  114 
interest   under   contracts  for  land, 

when  to  be  sold,  etc ii,  115 

rights  and  liabilities  of,  certain  prom- 
ises by,  to  be  in  writing ii,  117 

when  they  may  maintain  actions  of 

trespass ii,  117 

when  liable  to  such  actions ii,  118 

judgments    against   heirs  when  to 

bar  suits  against  them ii,  118 

when  and  how  sued  for  legacies,  ii,  118 
or  for  distributive  share  ....  ii,  118 

when  suits  not  to  be  abated ii,  119 

payment  of  debts,  etc.,  may  be  de- 
creed by  surrogate ii,  120 

bond,  when  to  be  sued ii,  120 

executions  against ii,  90, 120,  376 

remedy  of,  for  arrears  of  rent. . . .  i,  698 
ib.  for  rent  accruing  to  tenant  for       / 

life I,  698 

when  not  to  pay  mortgages  from 

assets I,  700 

of  joint-tenants  and  tenants  in  com- 
mon, by  and  against i,  701 

of  fathers  of  bastards,  when  liable 

to  actions  on  order i,  G05 

assessment  of  property  held  by  them, 

I,  868 


JSatsetUors,  etc.,  continued :  ^  _. 

when  they  may  become  petitioning 

creditors  of  insolvent. Ii,    17 

when  may  assign  indentures  of  ap- 
prenticeship   II,  167 

not  to  be  held  to  bail,  unless,  etc.  ii,  859 
setoffii  in  suits  by  and  against. . .  ii,  367 

ib.  in  justices'  courts n,  2^ 

suits  by  and  against  them u,  466 

certain  actions  for  wrongs ii,  467 

not  to  be  held  to  bail,  etc n,  467 

executions  against,   when  and  for 

what  sums  to  be  issued ii,  90,  120 

not  to  be  against  their  bodies 
or  property,  unless,  etc. . . .  n,  376 
proceedings  on  appearance  of  one 

only  n,  467 

limitation  of  actions  by  and  against 

them,  extended ii,  467 

liability  for  false  pleading  abolished, 

11,468 
real  estate  of  deceased  not  affected 

by  judgments  against  them. . .  u,  468 
subsequent  executors,  et<^.,  to  have 
executions  on  judgment  of  pre- 
decessors   n,  468 

their  inventory,  its  effect  as  evidence, 

II,  4SS 
suits  against  them  by  le^tees  . .  ii,  469 
not  liable  for  costs  in  suits  by  them, , 

except,  etc ii,  689 

judgment  against,  for  costs u,  643 

Exemption  from  taxes i,  360 

from  execution i,  224,  n,  380 

from  arrest i,  152,  ii,  418 

fron^  jury  duty i,  251 

from  militia  duty i,  251 

Exoneration  of  bail, proceedings  for. .  ii,  395 

Expelled  from  legislature i,  152 

Expenses  of  legislature i,  161 

Es^^enditures,  state i,  188 

Exposing  poison  to  cattle ii,  711 

Exposing  child  to  abandon  it,  etc. n,  685 

EsOortion   in   taking    fees-  unlawfully, 

n,  669,  778 

attempt  at u,  712 

Extor*,  attempts  to n,  712 

Extra  session  of  legislature i,  163 

Failure  of  title  on  judicial  sales. . .  n,  389 
FcUse  heir  producing  with  intent  to  de- 
fraud  u,  696 

False  imprison/ment  by  officers  without 

legal  process ii,  714 

actions  for,  within  what  time  to  be 

brought II,  807 

False  personating  another,  and  marrying, 

n,  G96 

or  becoming  bail  as  such ii,  696 

or  confessing  a  judgment ii,  696 

or  acknowledging  deeds ii,  696 

or  doing  any  act  in  suits,  etc,  to  in- 
jury of  another  . . . . , n,  696 

receiving  property  in  false  character, 

to  l>e  deemed  stealing u,  696 

indictinent   for   marrying  in  false 
character  how  and  when   to  be 

found n,  696 

producing  false  heir u,  696 
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False  personating  unoiher,  eonUnued :     paqk< 

producing  false  child u,  8§6 

F^alte  pleading,  liability  of  executora,  etc., 

for,  abolished I . . . .  ii,  468 

FaUe  swearing,  when  pei;>ur7 n,  701 

at  elections i,  145 

Falte  tokens   and  pretenses,   obtaining 

psoperty  by n,  697 

obtaining   signature  to  instrument 

by n,697 

Father,  of  pauper,  bound  to  support  him, 

etc I,  566 

absconding i,  567 

of  bastard  child,  his  liability,  etc.,  i,  505 

[See  Bastards,] 
when  to  be  guardian  of  infant. . . .  i,  666 

when  to  inherit i,  702 

when  legacy  to  child,  may  be  paid 

to n,    93 

may  dispose  of  custody  of  his  minor 

cnildren ii,  156 

consent  6i  to  binding  out  of  child, 

n,  160 
[See  Child  and  children,] 
February  twenty-second,  discharging  fire 

'arms,  on,  etc I,  618 

Fee  simple,  defined,  etc.. , ^,  670 

Fees  of  officers, 

before  legislative  committee i,  159^ 

of  secretary  of  state i,  189 

account  thereof i,  187 

of  comptroller i,  189 

account  thereof i,  187 

of  surveyor-general i,  189 

account  thereof i,  187 

clerk  of  the  court  for  the  trial  of 

impeachments Ii,  646 

of  executors  and  administrators,  ii,  95 
for  acknowledgment  of  bail  ....  ii,  658 
clerk   of   court   for    correction    of 

errors n,  646 

masters'  fees  in  chancery u,  649 

circuit  Judges  for  services  as  mas- 
tors  II,  651 

for  services  as  supreme  court 

commissioners n,  655 

examiners  in  chancery ii,  651 

register  and  assistant  register, 

II,  651 

clerk^  in  chancery Ii,  653 

sergeants-at-azms  in    chancery, 

u,  653 

counselors  in  chancery ii,  653 

solicitors  in  chancery ii,  654 

supreme  court  commissioners ....  n,  655 

fint  judges  in  common  pleas u,  657 

recorders  in  mayor tt  courts u,  657 

CDunty  judges  tor  attending  courts, 

II,  657 
lb.  for  specific  services,  li,  655, 

657,  658 

commissioners  of  deeds,  etc ii,  658 

of  jjistices  of  the  peace  in  civil  suits, 

n,  272 

in  other  cases n,  658 

clerks  of  courts  and  of  counties . .  ii,  659 
register  of  deeds  in  New  York  ...  ii,  659 
clerks  of  cities  or  towns,  on  certifi- 
cates of  marriage ii,  146 


Fees  of  officers,  contintted :  paob. 

on  proving  a  will « . . .  n,    60 

in  justices'  courts ii,  273 

Qommissioners  to  make  partition,  ii,  662 

ib.  to  admeasure  dower ii,  662 

referees ii,  662 

jurors 1 1 ,  662 

provisions  for  their  daily  pay 

II,  662 

in  New  York ii,  682 

in  mayors'  courts ii,  663 

in  special  proceedings,  ptc. .  ii,  603 

sheriffs  in  all  ca^s ii,  663 

on  executions  on  justices' judg- 
ments   II,  274 

coroners n,  666 

constables,  in  special  proceedings,  ii,  666 

in  justices'  courts ii,^273 

notaries  puJbUc ii,  666 

canal  commissioners,  etc ii,  667 

printers  publishing  legal  notices,  u,  667 

attorney-general ii,  668 

of  certain  officers  in  service  of  habeas 

corpus II,  596 

of  persons  not  being  officers,  how 

ascertained  in  such  cases ii,  596 

general  provisions  concerning  ...  ii,  669 
when  special  provision  is  made  for 

particular  service ii,  669 

state    officers   may    search  *  gratui- 
tously   II,  669 

term  "folio  "defined ii,  669 

'    judicial  officers  not  to  receive  fees 

in  certain  cases ii,  285 

officers,  etc.,  not  to  receive  fees  un- 
less allowed  by  law ii,  669 

fees  not  to  be  charged  unless  ser- 
vices performed ii,  670 

same  person  not  to  charge  fees  in 

two  capacities ii,  670 

jremedy  to  recover  fees  wrongfully 

collected  on  justices'  judgment,  u,  274 
in  criminal  cases, 

of  justices  of  the  peace ii,  775 

of  courts  of  special  sessions,  n,  775 

of  constables ii,  77t^ 

of  criers  in  criminal  courts. .  ii,  776 
of  clerks  of  criminal  courts,  ii,  776 

of  district  attorneys ii,  776 

to  be  verified  by  affidavit,  ii,  777 
certain  provisions  not  to  apply 

to  New  York n,  777 

coroners',  to  be  audited  by  su- 
pervisors   II,  777 

of  sheriffs ii,  778 

to  l>e  county  charges,  etc.,  ii,  778 
foreign  witnesses    in   criminal 

cases  to  be  paid ii,  778 

poor  witnesses,  also ii,  778 

definition  of  term  "  folio". . .  ii,  778 
prohibition  against  taking  more 

than  legal  fees ii,  778 

Feigned  issues  on  appeal  from  proof  of 

will,  etc II,  67,  632 

awarded  by  surrogate  when,  debts 

are  contested ii,  106 

on  bill  for  divorce  for  adultery  . .  ir,  150 

Feigned  recoveries ii,  851 

Felo  del  se  assisting,  manslaughter. . .  n,  68G 
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Felonies,  taqm. 

forf eltuTM  in,  abolished n,  TIM 

damage!  done  by,  how  recovered, 

u,  728 

what  oflfenBea  are,  general! j u,  726 

treason n,  676 

murder n,  677 

arson  in  first  degree ii,  678 

in  second  degree u,  686 

in  the  third  and  foorth  degrees, 

u,  686 
manslaughter,  in  first,  second,  third 

and  fourth  degrees u,  680 

rape ii,  682 

carnally  knowing  woman  by  stu- 
pefying her,  etc n,  683 

compelling   woman   to   marry, 

etc II,  683 

taking,  with  intent  to  compel  to 

marry n,  663 

taking  female   under  14  from 
father,  etc.,  to  prostitute  . .  n,  683 

maiming  a  person ii,  683 

kidnapping ii,  684 

accessory  to,  after  fact n,  684 

•elling     colored     person     kid- 
napped,  n,  684 

decoying  child  under  12  years, 

etc tl,685 

parents,  etc.,  abandoning  child  under 

six  years  old ii,  685 

assaulting   with    deadly    weapons, 

*  with  intent,  etc n,  685 

giving  poison  with  intent  to  kill,  n,  685 

poisoning  food,  springs,  etc ii,  685 

assauUs  to  commit  felonies,  etc.. .  ii,  685 
burglary,  in  first,  second  and  third 

de^:rees,etc n,  688 

forging  of  wills  or  deeds ii,  690 

proof  of  them,  etc ii,  690 

certificates  of  public  securities, 

n,  690 
eyidence  of  debt  by  the  people, 

n,  690 

indorsement  thereof n,  691 

public  seals,  etc ii,  691 

records  of  wills,  etc n,  6afl 

records  of  judgments,  decrees, 

etc II,  691 

returns  to  process n,  691 

entries  in  books  of  records. .  ii,  691 
officer  falsely  certifying  deed,  ii,  691 
counterfeiting  current  coins. ,  ii,  691 
coins  of  foreign  country,  ii,  692 
making,  etc.,  plates  like  bank 

bills n,  692 

having  in  possession  with  intent, 

etc : n,  692 

selling,  etc.,  counterfeit  notes, 

wiA  intent,  etc n,  692 

process,  pleadings,  orders,  etc., 

II,  693 
any  instrument  affecting  pecu- 
niary interests ii,  693 

false  entries  in  books  of  public 

acoounts,  etc n,  693 

or  in  books  of  banks n,  698 

having  counterfeit  notes  in  pos- 
session, with  intent,  etc. . .  ii,  693 


Felonies,  continued : 

possessing  other  forged  instru- 
ments, with  intent,  etc. . . .  ii,  6M 
having  in  possession  counterfeit 

coins,  etc n,  694 

uttering  forged  instruments  or 

coins n,  694 

when  punishment  for,  mitigated, 

n,  694 
making    false   instruments    in 

one's  own  name ii,  694 

false  personating  another  ...  u,  696 
receiving  property  in  false  char- 
acter, larceny  u,  696 

produclnfi^  pretended  heir ...  ii,  696 
substituting  one  child  for  an- 
other   II,  696 

cheating  by  false  pretenses,  etc, 

II,  697 
false  token  of  bills  of  banks 

not  existing n,  697 

robbery  in  first  degree  and  in  second 

de^ppee n,  697 

sending,  etc.,  threatening  letters  to 

extort  property ii,  698 

embetzlement  by  clerks,servant8,etc.  u,  698 
receiving  property  embezzled. . .  n,  699 
carriers    converting    property    in- 
trusted to  them  without  breaking 

box,  etc u,  699 

grand    larceny,   stealing    property 

worth  more  than  |25 u,  699 

if  committed  in  a  dwelling-house, 

ship  or  vessel n,  699 

if  committed  in  the  night-time  from 

the  person ii,  699 

severing  from  the  soil  and  convert- 
ing property,  larceny n,  700 

stealing  recoids,  papers  filed,  etc.,  n,  700 
fraudulently    withdrawing    public 

documents n,  700 

buying  stolen  property ii,  700 

perjury,  different  punishment  in  dif- 
ferent cases n,  701 

subornation  of  perjury li,  703 

offering  reward  for  petjury n,  70S 

bribery  of  governor  and  other  pub- 
lic officers n,  703 

accepting  bribe n,  70S 

assisting  in  same n,  704 

coujpelled  to  testify ii,  704 

place  of  trial ii,  704 

jurors,  arbitrators,  referees,  accept- 
ing bribes II,  704 

corrupting  or  attempting  to  corrupt 

jurors,  arbitrators  or  referees. .  u,  704 
■conveying  instruments  into  jails  to 

aid  escapes n,  705 

aiding  felons  to  escape  from  any 

prison  11,705 

forcibly  rescuing  any  prisoner. . .  ii,  705 
aiding  prisoners  not  felons  to  escape, 

•   ir,  705 
aiding    escape    of   prisoners    from 

officers II,  706 

breaking,  etc.,  from  state  prison,  ii,  707 

or  from  county  iail ii,  707 

attempting  by  force  to  escape  from 
state  prison n,  707 
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fighting  duel n,  708 

challenging  to  duel ;  accepting  chal- 
lenge  n,  708 

seconds,    etc.,    present     at     duel, 

ir,  708 

assisting  to  a  duel ii,  708 

bigamy  and  polygamy ii,  709 

single  person  marrying  wife,  etc.,  of 

another ii,  710 

incest ii,  710 

removing   dead  bodies   from  grave 

with  intent,  etc • n,  710 

purchasing,  etc.,  bodies  so  removed, 

II,  710 
opening  grave  to  remove  bodj,  etc., 

.11,  710 

or  to  steal  coffin,  etc ii,  710 

giving  or  exposing  poison  to  eatUe, 

II,  710 
taking  reward  toubstain  from  prose- 
cuting felonies ir,  711 

erime  against  nature ii,  711 

committed  on  boundaries  of  coun- 
ties   II,  750 

nmale  convicts ;. .  ii,  809 

Females'mAj  not  be  arrested ii,  446 

abduction  of    ii,  688 

Fences,  removal  of,  on  open  road  ....  i,  480 

division i,  826 

rSee  Division  fences.] 
encroac/iiTig  on  highways,  order  to 

remove,  etc i,  482 

forfeiture  for  disobeying  order. . .  i,  482^ 
proceedings,   if    encroachment    be 

denied i,  482 

repair,  consequence  of   neglect  to 

Keep  in  i,  826 

sufficiency  of  rule  of  evidence  as  to  i,  828 

where  lands  are  lying  open i,  826 

removal  of i,  827 

burning  of ii,  687 

Fsnee    vieiDers,   assessors   and    commis- 
sioners of  highways  to  be i,  813 

their  powers,  etc.,  in  regard  to  strays, 

I,  824 

to  division  and  other  fences i,  826 

to  floating  timber i,  651 

to  damages  done  by  dogs ; . . .  I,  656 

Feoffment,  conveyance  by,  abolished. .  i,  689 

Ferries,  regulation  of i,  486 

Fsrry  at  Westchester i,  838 

Feudal  tenures,  abolished i,  666 

certain  rights,  etc.,  not  to  be  affected, 

I,  666 

Figures ii,  285 

Fines  to  be  reasonable  and  not  excessive, 

I,    85 
in  justices^  court,  on  witnesses  for 

not  attending n,  257 

ib.  defaulting  jurors ir,  261 

proceedings  to  impose  on  jurors  not 

personally  notified ii,  505 

imposed  by  courts,  proceeding  to  col- 
lect   n,  505 

where  to  be  paid;  how  accounted 

for II,  608 

where  to  be  paid  when  imposed  by 
mayor's  courts ii,  508 


Fines,  continued :  pass. 

power  of  common  pleas  to  remit,  ii,  508 
proceedings  for  that  purpose. . . .  il,  509 
costs  of  collecting  to  be  paid. ...  ii,  509 
remitting  those  imposed  by  special 

sessions,  etc ii,  509 

on  sheriffii  and  constables  for  not 
executing  process  in  special  pro- 
ceedings, etc II,  571 

extent  of,  for  'misconduct  iin  nature 

of  contempt ii,  657 

in  proceedings  by  mandamus,  may 
be  imposed  on  officers,  etc.,  neg- 
lecting   II,  608 

extent  of  for  misdemeanors  ....  n,  719 

[See  Misdemeanors.] 
not  exceeding  $200  may  be  imposed 
on  convictions  for   felonies   and 

other  offenses ii,  728 

imposed   by  special  sessions,   how 

applied  when  collected ii,  741 

suit  for  neglect  to  pay  over  fines,  ii,  741 
on  sheriffs,  etc.,  not  executing  pro- 
cess in  special  proceedings n,  571 

on  constables  for  similar  neglect,  n,  571 
on  sheriffs  and  constables  for  not  at- 
tending juries  in  such   proceed- 
ings   II,  573 

proceedings  to  collect  such  fines,  ii,  572 
Fines  and  common  recoveries,  abolished, 

II,  854 
Mrem^n  to  be  discharged  from  juries, 

II,  433 

Firing  of  woods i,  650 

First  judge  of  county'  courts i,    87 

[See  County  courts.] 

of  N.  Y.  com.  pleas i,  87,    96  '^ 

PUcal  concerns  of  state i,  170 

FisJiing  and  Fisheries, 

use  of  cocculus  indicus  prohibited  i,  640 
salmon  not  to  be  taken  at  certain 

times I,  641 

fish  not  to  be  taken  at  certain  times 

on  Sunday i,  641 

dr^  nets  in  certain  waters i,  641 

at  Saratoga  or  Fort  Miller  falls, 

I,  641 

spearing  pike  prohibited i,  641 

?ioop  nets,  etc.,  may  be  used  in  parts 

of  Hudson  river  . . . . , i,  641 

Staten  Island  excepted  from  preced- 
ing   I,  642 

may  be  regulated  by  order  of  court 

of  common  pleas i,  643 

executions  for  penalties,  under  laws 

relative  to ii,  268 

Flatbush,  part  of  school  moneys  to  be 
paid  to  academy  of  Erasmus  Hall. .  i,  454 

Floating  timber  i,  651 

Flour  inspectors i,    89 

Flushing,  provisions  as  to  certain  school 

moneys  of i,  455 

Folio,  to  consist  of  100  words ii,  669,  778 

Forced  loans,  etc.,  prohibited i,  83 

Forcible  entries  and  detainers.*. . .  ii,  349,  528 

complaint,  how  made,  etc ii,  523 

jury  of  inquiry  ;  inquisitions. ...  ii.  524 

traverse  of  inquisition ii,  524 

ib.  by  landlord  of  tenant ii,  524 
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trial  and  evidence  thereon n,  524 

Jadrment ;  restitution n,  525 

certSoniri  to  remove  proceedings,  n,  526 
power  of  criminal  coarts  to  award 

restitution n,  527 

officers   authorized  to  execute  this 

title n,  526 

VoredoturB  of  mortgagti,  ijx  equity,  ii, 

195,  198 

by  advertisement n,  564 

ib.  of  state  mortgages i,  211 

[See  Mortgage^.'] 
Foreigner $,   being    minors,    may   bind 

themselves  to  service,  etc ii,  162 

Foreign  eorporatiouM,  siiits  by  them. .  ii,  477 

suits  against  them ii,  479 

[See  Corporations,  foreign.] 
Foreign  criminals,  may  be  delivered  over 

by  governor I,  168 

proceedings  therefor i,  163 

F\}reign  tciUa n,    68 

Foreign  jury,  how  obtained ir,  427 

Foreman  of  grand  jury,  when  he  may 

administer  oaths ii,  747 

Forfeited  estates,  how  recovered,  etc. . .  i,  256 
Forfeiture  of  prece&ent  estates  not  to 

affect  expectant  estates i,  674 

of  tenant's  estate  not  to  be  pit>duced 
by   his    conveyance    of    greater 

estate, I,  690 

of  dower,  etc I,  692 

of  corporate  powers i,  557 

of  property  to  this  state,  etc.,  how 

enforced  by  information ii,  607 

on  convictions  of  felony  abolished, 

II,  724 

relief  from n,  521 

Forfeitures  and  penalties,  actions  for,  ii,  502 

[See  PemUties  and  forfeitures.] 
Forgery  and  counterfeiting , 

in  the  first  degree n,  690 

of  wills,  deeds,  certificates  of 

proof  of  deeds  or  wills ii,  690 

public  securities,  scrip  in  public 

stock u,  690 

assignments  of  securities  or  scrip 

ir,  691 

in  the  second  degree  n,  691 

public  seals,  or  of  courts,  or  of 

corporations,  etc. . : ii,  691 

altering  records  of  wills,  deeds, 

judgments,  returns n,  691 

entries  in  books  of  record  .' .  n,  691 
false  certificates  by  ofi9cers,  of 

proof  of  deeds n,  691 

counterfeiting  current  coins  .  n,  691 
making,    etc.,   false   plates   of 

bank  bills n,  692 

having   impressions  from  such 

plates n,  692 

passing  counterfeit  notes,  etc.  n,  692 
offering  or  receiving  for  sale, 

exchange,  etc ii.  692 

having  hotes  of  banks  in  posses- 
sion with  intent  to  pass. . .  n,  694 
counterfeiting  coin  of   foreign 

country  to  export ii,  692 

im  ih^  tUrd  degree n,  693 


Fbrgetff,  etc.,  third  degree,  continued:     paoi. 
process,  pleadings,  orders,  etc., 

n,  693 
instruments  affecting  propcrtyof 

another,  etc n,  6d3 

false  entries  in  books  of  public 

accounts  n,  698 

ib.  in  books  of  moneyed  corpora- 
tions   n,  698 

in  the  fourth  degree ii,  694 

having    in    possession    certain 
counterfeits    with    intent   to 

pass II,  694 

or  counterfeit  coin  with  like  in- 
tent   n,  694 

uttering  to  be  punished  same  as 

forgery   ii,  694 

except    when    counterf<»it    re- 
ceived in  good  faith,  etc. .  n,  694 
false  instruments  in  one's  own 

name .'. n,  694 

punishment  for  different  degrees, 

n,  695 
total  erasure,  etc.,  to  be  deemed  for- 
gery.   11.695 

joining    parts    of    several     instru- 
ments   n,  695 

what  papers  and  sig^tures  to  be 

deemed  writiufi^ n,  695 

intent  to  defraud  in,  against  whom 

it  may  be n,  695 

signatures  of  pretended  officers  of 

corporations n,  695 

counterfeiting  lottery  tickets i,  624 

Former  acquittal,  when  a  bar  to  further 

prosecution n,  721 

on  indictment  for  offenses  of  differ- 
ent degrees n,  721 

when  not  a  bar n,  721 

sendine  challenge  out  of  the  state, 

n,7t)9. 

fighting  duel  out  of  the  state n,  703 

for  stealing  property  out  of  the  state, 

11,  721 

Fort  Ann,  bounty  moneys  in i,  834 

Fbrt  Miller  faUs,  fishing  at i,  641 

Fractions,  to  be  rejected,  etc i,  564 

Franklin,  county  of,  named i,    80 

to  have  one  member  of  assembly,  i,  150 
supervisors  of,  when  to  meet. ...  i,  389 
towns  in,  may  allow  certain  boun- 
ties,   1, 338 

Fh'aud,  marriages  obtained  by,  maybe 

dissolved n,  147 

in   confessing  judgments    relieved 

against  in  chancery n,  181 

in  making  conveyances n,  1^,  718 

In  putting  such  conveyances  in  use, 

n,  713 
by  insolvent  debtors   applying  for 

dischari^e,  etc u.  24,  86,  718 

bills  to  relieve  against,  to  be  filed  in 
sir    years    alter    the    discoveiy 

tliereof n.  807 

limited  partners  guilty  of i,  719 

Fraudulent  bankruptcies i,  547 

Judgments   ? . .  n,  181 

Fraudment  conveyances  and  contracts 

relative  to  lands n,  188 
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FiraudulerU  eoneeyanees,  etc.,  e^nCd  :       paob. 
oonveyances  with  intent  to  defraud 

purchasers,  how  far  void n,  188 

convejances  with  power  of  revoca- 
tion   n,  188 

writing  when  necessarj  to  convey 

interest  in  lands n,  189 

seal,  when  necesisarj i,  689 

other  requisites   I,  689 

contracts  to  sell  or  lease  land,  to 

he  in  writing,  etc n,  189 

grant  to  ono,  on  ronsideration  paid 

hy  another I,  677 

[See  Ubcs  and  trusts.'] 
relative  to  goods,  chattels  and  things 

in  action  ii,  140 

deeds  of  gift,  etc.,  void  as  to 

creditors n,  140 

certain  agreements  to  he  in  writ- 
ing  n,  140 

requisites  to  validity  of  con- 
tracts  II,  140 

ih.  sales  at  auction n,  141 

transfers  of  goods,  when  fraud- 
ulent as  to  creditors n,  141 

general  provisions^ ii,  142 

conveyances,  charges,  etc.,  made 
with  intent  to  defraud  credit- 
ors, void II,  143 

grants  of  trusts  to  he  in  writing, 

II,  142 
instruments  void  as  to  creditors, 
to  he  void  as  to  representatives 

II,  142 
fraudulent  intent  a  question  of 

fact II,  142 

want  of  consideration  not  con- 
clusive   n,  142 

certain  purchasers  not  to  he  af- 
fected hy  fraud ii,  142 

sales,  conveyances  and  charc^es, 
by  limited  partnership,  when 

void I,  719 

Freedom  of  all  persons  within  this  state, 

I,  611 

of  religious  opinion i,    84 

of  right  of  suflfrage i,    85 

of  speech  and  the  press i,    85 

in  legislature i,  152 

Freehold, 

estate,  defined i,  670 

grants  of I,  688 

Freeholder t  execution  against  in  justices' 

court,  etc. ii,  266 

Fugitives  from  service,  from  other  states, 

1,610 

how  taken n,  680 

penalty  for  false  claim  for n,  581 

penalty  on  officers  not^  authorized  for 

granting  process,  etc.,  for ii,  5^ 

penalty  for  removing  without  au- 
thority  n,  582 

from  justice,  accounts  for  pursuing, 

how  audited li,  774 

Governor  may  deliver i,  168 

Funds  of  the  state i,  188 

general     fund     and     expenditures 

chargeable  thereon i,  188 

canal  fund  and  its  administration,  i,  198 


Fundi  of  the  state,  continued  :  paob. 

literature  fund i,  195 

common  school  fund i,  195 

Future  elates I i,  671 

[See  Estates.] 

Gkuning  and  betting it  618,  614 

^[See  Beitina  and  gaming.] 
Gates,   turnpike,    when   they   may   be 

erected,  etc i,  543 

when  opened,  etc i,  642 

penalty  for  injuring  or  evading. .  i,  546 

noist  grates,  how  made i,  546 

xnaliciously    destroying,    a    misde- 
meanor   II,  718 

on  canals i,  252 

General   fund,    and   the    expenditures 

chargeable  thereon 1, 188,  192 

General  elections i,  117 

General  sessions  [see  Courts  of] 

Genesee,  county  of,  named i,    80 

to  have  three  members  of  assembly, 

*i,  150 
supervisors  of,  when  and  where  to 

meet i,  339 

poor  of,  a  county  charge i,  572 

(?{^,  forced  prohibited i,    83 

Goods  and  chattels,  fraudulent  convey- 
ances, contracts,  etc.,  relative  to ii,  140 

[Sefe  Fraudulent  conveyances  and  con- 
tracts.] 
liable  to  execution  from  chancery,  ii,  190 
but  not  bound  as  against  purchaser 

without  notice,  until  levy n,  190 

liable  to  execution  in  personal  ac- 
tions, etc II,  876,  879 

what  exempt  from  execution. ...  ii,  380 

ib.  in  justices'  courts ii,  266 

Gospel  and  school  lots,  towns  having,  to 

choose  trustees i,  834 

their  powers  and  duties i,  456 

trustees  of,  actions  by  and  against 

them II,  494 

recoveries   against   them   how  col- 
lected   II,  497 

Governor,  when  to  be  chosen,  etc.,  i,  86, 94,  117 

tenure  of  office I,    94 

qualifications I,    94 

equality  of  votes i,    04 

oath  of  office i,  109 

resignation  of i,  111 

his  military  and  naval  command. .  i,  163 

his  salary.. I,  190 

rent  and  taxes  of  his  house i,  191 

money  for  incidental  expenses. . .  i,  191 

for  apprehending  criminals i,  192 

right  of  petitionmg  him  secured. .  i,    86 

to  maintain  sovereignty i,    79 

duty  under  election  law i,  119 

register  of  applications i,  165 

preserve  judges'  reports i,  165 

account  of  disbursements i,  165 

general  duties i,  168 
is  general  powers i,  163 

lieutenant-governor,  when  to  act  as, 

I,  168 
president  of  senate,  when  to  act. .  i,  94 
powers,  etc.,  as  to  foreign  criminals, 

I,  168 


776 


DTDBX  TO  VOLUMES  ONE  AND  TWO. 


Governor,  continued:  paob. 

M  to  Buits  inTolTing  JorlBdiction. .  i,    79 
9s  to  Buita  Agminst  penoni  holding 

under  warranty  from  Btat« i,  164 

as  to  other  Bolts  In  which  state  is  In-  . 

terested i,  164 

exchange  of  laws  with  other  Btates, 

I.  164 
returning  and  signing  of  hills  passed 

hy  leffislatare I,  155 

may    administer    oaths   In   certain 

cases I,  185 

powers  in  renrd  to  certain  claims,  i,  185 

a  regent  of  the  unlTersitj i,  403 

powers  and  duties  In  respect  to  op- 

pcintmenU  to  office i,  106,  113 

certain  officers  the  number  of 
whom  is  limited  by  the  Revised 

Statutes I,    92 

officers  to  be  nominated  by  him  to 

senate,  etc i,  96, 104,  106 

to  be  appointed  by  him I,  95,  105 

his  nominations  to  be  in  writing,  etc., 

I,  107 
to  receive  resignations  of  certain  offi- 
cers   I,  111 

officers  convicted  of  infamous  crimes, 

I,  112 

may  remove  certain  officers i,  112 

may  declaro  certain  offices  vacant,  i,  112 
may  make  temporary  appointments, 

I,  118 
removal  of  sheriff,  clerks,  etc.,  on 

charges i,  118 

when  to  appoint  persons  to  execute 

duties  of  sheriff  and  clerk i,  114 

when  and  how  to  issue  commissions 

of  oyer  and  terminer n,  214 

when  to  change  places  of  holding 

courts n,  801 

offering  to  bribe n,  703 

may  pardon  on  conditions,  etc. . . .  n,  770 

pritcUe  secretary  of. i,  86,  95,  165 

Ooepel  and  school  lots i,  334 

Grain,  burning  of,  when  arson II,  687 

Grand  jury,  indictment  by i,    84 

Grand  juries,  lists  of  persons  to  form,  ii,  743 

return  and  drawing ii,  745 

summoning  fines  upon,  etc n,  745 

supplying  deficiencies  in ii,  747 

precept  for,  need  not  be  issued. .  n,  747 

number  to  constitute ii,  747 

challenges  to n,  747 

powers  of  foreman ii,  747 

what  matters  to  be  secret n,  748 

attendance  of  district  attorney  be- 
fore   n,  748 

when  new  jury  may  be  called. . . .  n,  748 
to  be  charged  respecting  disclosing 

proceedings n,  750 

and  respecting  sales  of  lottery  tick- 
ets   I,  625 

Grand  larceny,  defined n,  699 

its  punishment. . . ; u,  699 

ib.  when  done  in  a  house  or  vessel,  ii,  699 
lb.  when  done  in  the  night-time  from 

the  person n,  699 

what  deemed  value  of  writings  stolen, 

n,  699 


Grand  larceny,  continued :  paih. 
value  of  lottery  tickets  stolen. . .  n,  700 
severing  articles  from  the  soil. . .  n,  TOO 
stealing  records,  papers  filed,  etc,  n,  700 
officers  naving  custody  of  them  steal- 
ing, etc n,  700 

GranU 1,688,699 

[See  Conwyances.l 

of  public  lands i,  200 

of  land  under  water i,  208 

of  escheated  lands i,  255 

what  deeds  are i,  689 

Grantees  of  lessors,  their  rights i,  698 

their  llabmties i,  698 

of  judgment  debtor,  may  redeem, 

etc n,  885 

[See  Conveyances,'] 
Grave,  opening,  with  intent  to  remove 

dead  bodies n,  710 

lb.  with  intent  to  steal  coffin,  etc,  n,  710 

removing  dead  bodies  from u,  710 

Grave  yards,  protection  of i,  812,  883 

Great  Britain,  statutes  of,  not  law. . . .  i,    72 

Great  seat  of  the  state i,  163,  169 

Greene,  county  of,  named i,    80 

to  have  two  members  of  assembly,  i,  150 
towns  in,   may  allow  bounties  on 

wolves,  etc i,  834 

supervisors  of,  when  and  where  to 

meet i,  839 

Grocers,  licenses  to i,  683 

special  clause  to  be  Inserted i,  633 

bond  to  be  given  by i,  633 

fee  for  drawing i,  633 

not  to  sell  liquor  on  Sunday i,  629 

executions  against  for  certain  penal- 
ties..  n,  268 

Guardians, 

may  be  appointed  by  fathers  by  deed, 

etc n,  156 

powers  and  duties  of  such  guardians, 

u,  156 

appointed  by  surrogates n,  157 

to  give  bond ii,  157 

entitled  to  administration n,    77 

compelled  to  account. .......  n,'168,  204 

of  apprentices u,  165 

their  powers,  etc. n,  158 

their  accounts,  how  rendered,  etc, 

n,  158 
appeal  from  order  of  surrogate  set- 
tling account n,  158 

removal  of  such  guardians n,  159 

appeals  from  order  of  removal. .  n,  159 
who  to  be  guardians  of  infanta  own- 
ing lands I,  666 

when  prohibited  from  purchaainf^,  Ii,  109 
property  in  possession  of  guardians, 

how  assessed i,  863 

holding   over   after    estates    have 

ceased i,  700 

duties  and  liabilities  of  all  general 

guardians n,  159 

their  compensation u,  160 

for  ittfant  defendants,  how  appointed, 

n,  464 
for  infanta  in  special  cases, 

in    proceedings    before    surro- 
gate....  n,62, 104 
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bj  court  of  chancery  on  applica- 
tion  for  sale,  etc.,  of  infants' 

estate Ii,  302 

in  partition ii,  826 

in  justices'  courts n,  248 

when  ffuardian  may  receive  legacy 

of  his  ward ii,    98 

in  real  actions ii,  852 

Guide  boards,  maliciously  injuring. . .  ii,  718 
Guide  poets  on  highways i,  468,  486 

Habeas  Corpus, 

privilege  of i,    84 

not  to  be  suspended i,    84 

for  prisoners  to  testify ii,  680 

application  for,  who  to  issutf. . . .  ii,  580 
when  to  issue  for  witnesses  in  jus- 
tices' courts II,  580 

to  take  fuffitives  from  service. ...  ii,  580 
when  to  issue,  proceedings  on, 

11,581 
certificate,  when  to  be  given,  its 

eflfect II,  581 

penalty  for  disobeying ii,  582 

writ  of,  to  inquire  into  cause  of  de- 
tention  II,  588 

to  whom  application  for,  to  be 

made n,  584 

petition    for,    and  when  to  be 

granted ii,  585 

form  of  the  writ ii,  585 

when  to  issue  without  petition, 

11,586 

penalty  for  refusing n,  586 

return  to  writ ii,  586 

enforced  by  attachment,  etc. .  ii,  587 
when  warrant  for  prisoner  to 

issue u,  587 

discharging,  remanding  and  bail- 
ing prisoner 11,  588 

custody  of  prisoner  during  ex- 
amination, etc II,  589 

notice  to  parties  or  district  attor- 
ney   II,  589 

proceeding  if  prisoner  be  sick, 

etc II,  590 

order  for  discharge,  etc.,  how  en- 
forced   II,  591 

officer  not  liable  for  obeying,  Ii,  592 
prisoner,  if  discharged,  not  to 

beagain taken n,  592 

penalty  for  recommitting. . .  n,  592 

for  secreting  and  removing. .  n,  592 

*  warrant  for  person  detained,  n,  598 

proceedings  thereon ii,  598 

removal  of  proceedings  by  cer- 
tiorari    n,  598 

writ  of   error  on  proceedings, 

n,  594 
penalty  for  refusing  copy  war- 
rant, etc II,  594 

common    law   provisions   abro- 

ffated u,  594 

geoMrai protisions  concerning, . . .  ii,  594 
under  seal  of  what  court. . . .  ii,  594 
how  to  be  made  returnable. .  n,  595 
allowance  to  be  indorsed. . . .  II,  595 
by  whom  served,  fees,  bond,  n,  595 
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how  served,  how  obeyed  ....  n,  595 
when  fees  may  be  directed  to  be 

paid   ^ II,  696 

time  for  returning  writ u,  596 

specicU  cases, 

insolvent  debtor  refusing  to  be 
examined  and  bringing  writ, 

II,    45 
writ  by  wife,  for  minor  children, 

11,155 
for  children  detained  by  Shakers, 

u,155 
for  person  on  whose  life  estate 

depends,  etc.  u,  855 

Habitual  drunkards  i,  589,  n,    58 

[See  Drunkards,  ?iabitttal.'\ 
Half  Uood,  relatives  of,  when  to  inlierit, 

I,  704 
Hamilton  county,  part  of  Fulton,  for  pur- 
poses of  elecUon i,  148 

to  act  with  Fulton  until  separately 

organized I,  859 

Harbor  masters  of  New  York,  number, 

I,    89 

how  appointed,  etc i,  105 

Hawkers  and  peddlerSfhow  licensed,  etc., 

I,  582 
secretary  of  state  to  send  lists  of,  to 

county  clerks i,  168 

fees  on  their  licenses i,  189 

Hay,  pressed,  packing  and  sale  of  ....  I,  582 

burning  of,  when  arson II,  68  T 

Heading  and  staves i,    90 

Health  officers,  their  number,  etc i,    91 

how  appointed,  etc i,  105 

Health  officer,  death  no  abatement  of  ac- 
tion    I,  894 

[See  Public  healtJi  and  New  York.] 
Heirs,  term  not  requisite  to  create  or 

convey  a  fee i,  699 

to  have  a  notice  of  proof  of  will . .  ii,    58 
when  and  how  notified  of  applica- 
tion for  sale  of  real  estate ....  ii,  104 
specific  performance  by  infant  heirs 

of  ancestor's  contract ii,  202 

may  maintain  waste n,  844 

may  bring  suits  for  recovery  of  land 

jointly  or  severally   ii,  851 

what    damages    to    be    recovered 

against,  by  widow i,  694 

not  to   be  prejudiced  by  collusive    re- 
coveries of  dower i,  694 

when  may  require  widow  to  apply 

for  dower ii,  511 

when  they  may  apply  to  have' dower 

assigned ii,  511 

scire  facias  against,  to  revive  judg- 
ment   u,  599 

advancements  to i,  705,  ii,  101 

of  aliens  may  inherit i,  669 

Heirs  and  devisees  of  persons  entitled  to 

grants,  may  obtain  same,  etc i,  204 

of  persons  making  covenants,  etc., 

how  far  liable i,  689 

when   to  extinguish  mortgages  on 

land,  I,  700 

effect  of  surrogate's  sale  on n,  110 

suits  against,  when  to  be  brought,  n,  118 
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oonseqnenees  thereof  n,  118 

may  bring'  ejectment u,  812 

actions  by n,  851 

not  to  be  beM  to  bail,  unless,  etc,  n,  859 
executions  not  to  issue  against  body 
or  proper  goods,  except,  etc. . .  n,  876 

form  of  execution  against n,  881 

of  judgment  debtor,  may  redeem 

lands  sold n,  885 

their  liability. ii.  472,  474 

matters  to  be  shown  to  charge  them, 

n,  118,  472 

order  of  liability  for  debts n,  472 

defense  in  suits  against  them. . . .  ii,  478 

proceedings  in  suit  in  equity ii,  478 

personal  liability  for  lands  aliened, 

n,  474 
but  lands  aliened  not  to  be  affected, 

n,  474 
recovery  and  costs  how  apportioned, 

n,  474 
execution  on  judgment  against  in- 
fants   n,  475 

Heir$  and  istue,  construction  of  terms  in 

certain  cases i,  678 

Herkimer,  county  of,  named i,    80 

inspector  of  sole  leather  in i,    90 

to  have  three  members  of  assembly,  i,  150 
towns  in,  may  allow  bounties  for 

wolves,  etc I,  834 

tupercUort  of,  where  and  when  to 

meet i,  889 

certain  leases  in,  need  not  be  record- 
ed  I,  715 

Bides,  keepijdte:  o' i,  890 

ffightMys,  officers  intrusted  with   care 

of I,  450 

their  general  powers  and  duties. .  i,  459 
[See  Oommimonert   and   Owneert    of 
Highways.'] 

assessments  for  highways i,  464 

persons  liable  to  work  on i,  464 

lands  of  non-residents  to  be  assessed, 

1,465 

appeals  by  non-residents i,  466 

labor  on,  how  performed i,  467 

commutation  therefor i,  468 

penalties    for    non-attendance, 

etc r,  469 

how  collected I,  469 

proceedings  to  collect  non-resi- 
dent la  TOr  unpaid i,  470 

public  roads,  altering,  laying   out, 

etc I,  472 

who  may  apply  for i,  472 

duty   of   commissioneni   there- 
upon   I,  473 

consent  of  owner,  when  requi- 
site   I,  478 

notice  of  application I,  473 

certificate  of  freeholders i,  478 

notice  to  occupant,  etc i,  474 

damages,  how  ascertained  . . .  i,  474 
when  to  cease,  if  not  opened,  I,  480 
roads  used  20  years  confirmed,  i,  480 

trees  on  side  of i,  485 

mile  boards  and  mile  stones,  i, 

462,486 


HigJkmays,  continued:  

guide  posts 1, 462,  486 

injuries  to  roads,  treble  dam- 
ages for I,  486 

recovery  of  highway  penalties, 

1,486 

highways  crossing  canals i,  248 

carriages  meeting  to  turn  to  the 

right 1,648 

private  roads,  how  laid  out i,  476 

work  done  on,   how   credited, 

etc I,  467 

appeals  from  decision   of   commis- 
sioners   I,  477 

powers  and  duties   of  Judges 

thereon i,  478 

their  fees i,  479 

notice  of  appeal i,  478 

proceedinj^s  after  notice i,  478 

obstruction  of  highways i,  481 

penalty  for r,  483 

encroachment  by  fences i,  482 

proceedings  for  removal  etc,  i,  483 
lb.  if  encroadiment  be  denied,  i,  483 
removal  of  fallen  trees,  etc. .  I,  483 
penalty  for  falling  trees,  etc. .  i,  483 
swinging  g^tee^  when  allowed, 

I,  483 
Holland  Land  Company,  deeds  by  agent 

of... I,  711 

Homieide,  different  species  of,  enumer- 
ated  II,  677 

when  justifiable ii,  679 

when  excusable ii,  680 

Hops,  inspectors  of ,  etc i,   91 

their  duties,  etc i,  624 

Hotel  keepers,  to  report  deaths n,  133 

House  of  Refuge,  juvenile  convicts  to  be 

•  sent  to n,  734 

Houses,  batody,  conviction  of  lessee  for, 

to  forfeit  lease n,  725 

Hudson,  city  of, 

aldermen  of,  their  powers  as  judges 

of  major's  court n,  237 

,     as  judges  of  oyer  and  terminer, 

n,213 
clerk  of,  how  to  be  appointed,  etc,  i, 

88,   98 

duty  under  tax  law i,  879 

cuUers  of  staves  and  heading. . . .  i,   90 

ferry  in,  protected i,  488 

health  of,  its  preservation i,  894 

heeMh  officer,  to  be  appointed  for,  i,   91 

how  and  for  what  term .1,  106 

his  powers  and  duties i,  395 

ifMpeetor  of  damaged  fi^oods  in,  when 

to  be  appointed  and  how i,  491 

of  lumber i,   90 

justices  in,  their  number,  etc. .  i,  88,   97 

justicet^  court ii,  234,  274 

lottery  ticA;^,  licenses  for  vending,  i,  621 
mayor,  may  sit  in  oyer  and  terminer, 

his  powers  under  health  law,  i,  894 
f7u»r«^of,howappointed,etc,  1, 88,  97 

mayor's  court  in n,  326 

overseers  of  poor,  how  to  account,  i,  WO 
recorder  ot i,  ^ 

powers  under  healUi  law. ...  l>  894 
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tehool  money»  la i,  453 

J?i^<b<mmer;  navigation  of  steamboats,  I,  686 
[See  SteamboaU.'] 
yessels  navigatinf,  to  show  lights,  i,  688 
obstructions  in  cnannel  of,  proliib- 

ited I,  639 

ib.  if  out  of  channel i,  639 

ib.  at  and  below  New  York i,  689 

fisheries  in I,  640 

[See  FUheries.'\ 

floating  timber  in i,  651 

EufUington,  electors  of,  to  choose  trus- 
tees  I,  883 

Btuband  and  wife,  marriage   and   the 

solemnization  thereof ii,  144 

divorces  on  the  ground  of  nullity, 

II,  147 

divorces  total,  for  adultery ii,  150 

separation  or  limited  divorces  . . .  n,  152 
[See  Marriage  and  Divorce.] 

marriage  after  divorce ii,  152 

custody  of  children,  where  one  of 

the  parties  has  joined  Shake^,  ii,  155 
hiuband  holding  over  wife's  lands,  i,  700 
letters  of  administration  to,  in 

her  right ii,    76 

refusing  to  defend  for  wife's 

land II,  850 

losing  her  land  by  default. .  ii,  851 
,        holdine  laud   in    wife's   right, 

may  i)e  a  juror ii,  428 

to  have  personal  estate  of  his 

deceased  wife it,  76,  101 

killing  of,  by  wife Ii,  677 

wtfe  living  separate,  when  entitled 

to  custody  of  children ii,  154 

dower  by  wife i,  691 

deeds  by,  during  coverture . .  i,  709 

wife  cannot  devise n,    58 

powers  to i,  682 

letters  testamentary  to  . .  n,  71,    72 
administration  of  her  estate,  ii,    76 
Hydraulic  privHegee  created  by,  or  ad- 
joining canals i,  231 

Idiots,  Lunatics,  and  persons  of  un- 
sound mind. 

cannot  alien  land i,  667 

nor  devise n,    58 

chancellor  to  have  custody  of,  and 

6f  their  estates ii,    58 

committees  of,  to  file  inventory,  etc, 

II,    54 
application   for    leasing,  sale,    etc., 

of  real  estate  of ii,    55 

proceedings  thereon ii,    55 

sales  under  direction  of  court. . .  n,  56 
conveyances,  when  to  be  executed,  ii,  56 
conveyance  when  idiot,  etc.,   is   a 

mortgagee ii,    56 

specific  performance  of  agreements 

made  oy  lunatics,  etc n,    56 

limitation  of  leases  and  mortgages, 

II,    57 

estate  when  restored ii,    57 

how  disposed  of  on  death  of  party,  n,  57 
marriages  where  one  of  parties  is 

idiot,  etc.,  may  be  annulled  . .  n,  148 


Idiots,  lunatics,  etc.,  continued :  page. 

sitfe  keeping  and  care  of  lunatits,  i,  686 
when  to  be  confined,  and   by 

committees i,  586 

proceedings  to  compel i,  587 

when  by  relatiyes i,  586 

overseers  of  poor,  when  to  pro- 
ceed against  relatives i,  587 

how  to  be  secured  and  confined,  i,  587 

duty  of  overseers  of  poor i,  589 

and  of  county  superintendents,  i,  589 

how  confined  in  jails. i,  588 

and  for  what  time i,  588 

powers,  etc.,  of  justices i,  588 

when  to  be  sent  to  New  York 

asylum i,  588 

penalty  for  violating  law i,  588 

lUegat  voting i,  147 

lUegitimate  persons .*. . .  i,  595,  704 

[See  Baetards.] 
Immorality  and  disorderly  practices  how 

prevented  and  punished^ i,  612 

Imparlances  in  real  actions,  abolished,  ii,  852 
Impeachment,  assembly  has  {>ower  of, 

etc I,  153 

court  of II,  170 

accused  entitled  to  counsel,  i,  84,  ii,  171 

proceedings  on * ii,  172 

Implied  covenants  abolished i,  689 

Importation  of  persoi^s  held  in  slavery, 

prohibited i,  609 

Imposition  of  burdens  by  consent  of  peo- 
ple  I,    83 

Imprisoned  debtor, 

creditor  may  apply  by  petition  to 

compel  assignment  by ii,    25 

application  to  whom  to  be  made,  n,    35 

proceedings  upon ii,    25 

discharge  when  to  be  granted. ...  ii,    27 

effect  thereof ii,    27 

assignment  and  efi'ect  thereof ii,    28 

such  debtor  being  insolvent,  may  ap- 
ply for  discharge n,  28,    35 

proceedings  thereupon ii,    29 

assignment  when  directed  . .  ii,    30 

its  pftect n,    31 

discharfi'o  when  minted ii,    30 

void  if  Dv  collusion ii,    36 

such  debtor  being  charged  in  execu- 
tion, may  petition  court  for  dis- 
charge  ! II,    81 

nouco  to  creditor ii,    32 

contents  of  petition ii,    32 

proceedings  thereon ii,    32 

assignment  to  bo  ordered. . . .  ii,    33 
when  debtor  to  be  discharged,  u,    33 

property  still  liable ii,    33 

rights,  etc.,  of  assi^ees ii,    34 

debtor  may  be  notmed  to  apply 

for  discharge ii,    34 

consequences  of  his  omission,  ii,    34 
general    provisions    applicable    to 

above  proceedings n,    35 

powers,  duties  and  obligations  of  as- 
signees   II,    41 

Imprisonment  on  executions,  in  suits  at 

law 11,391,  44] 

in  suits  in  chancery ii,  19  > 

issued  by  justices  of  the  peace. .  n,  260 
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of  females n,  446 

hy  legislature  lor  contempt i,  158 

for  trespass  on  state  land i,  210 

limit  of,  in  sUte  prison n,  728 

extent  of,  for  miscondoct  in  nature 

of  contempt Ii,  455,  556 

extent  of,  for  mlsdemeanorB n,  719 

in  solitary  cells  in  county  jails,  lim- 
ited   n,719 

for  Ufe,  cases  when  courts  may  order, 

n,  728 

effectof II,  724 

effect  of,  for  less  than  life n,  724 

of  juvenile  convicts n,  724 

liabeoB  corpuM  for n,  588 

InanimaU  property  doing  damage,  dis- 
training^   1 II,  586 

[See  Distrakiiny  inanimate  property, 1 

Incest  declared u,  144 

punishment  of ii,  710 

Incorporated  companies i,  862, 874,  586 

[See  Corporatione.l 
Indented  apprentices,  etc.,  i,  578,  684,  n,  160 

162 
[See  Apprentices  and  servants.] 
Index  to  United  States  constitution. . .  i,      8 

to  state  constitution. I,    29 

Indexes  to  county  records. u,  297 

Indians,  annuities  to,  a  cliarge  on  what 

fund I,  192 

certain  purchases  from,  void I,  667 

sales,  etc.,  by,  prohibited I,  668 

heirs  of  certain,  may  convey,  etc.,  I,  068 

improvements  to  be  paid  for i,  668 

crimes    committed  by,   jurisdiction 

over II,  720 

intrusion  on  their  lands I,  209 

[See  Brothertown,  Oneida  and  Stock- 
"bridge  Indians.] 

Indian  agent i,  91,  105 

Indian  children  as  apprentices n,  161 

Indian  women,  children  of,  how  bound  by' 

indenture ii,  161 

Indictment,  accusations  for  crime  when 

to  be  made  by I,    84 

counsel  on I,    84 

in  what  courts  to  be  found. .  n,  214,  218 
for  offenee  consisting  of  different  de- 
grees, conviction  on ii,  725 

charging  intent  to  defraud  in. . . .  ii,  726 
for  marr3ring  in  false  character,  on 

whose  complaint  to  be  found. .  n,  696 
how  to  be  found  and  certified. . . .  u,  749 
within  what  time  after  offense. . .  n,  749 
how  presented ;  not  to  be  public,  ii,  749 

penalty  for  disclosing ii,  750 

when  superseded  by  second  indict- 
ment, etc n,  750 

venue  of,  against  receivers  of  stolen 

property ii,  750 

ib.  for  offenses  on  board  vessels. .  n,  750 
ib.  for  offenses  on  boundary  of  county, 

11,760 
stealing  property  of  several  partners, 

n,  760 
wound  in  one  county,  death  in  an- 
other  n,  751 

▼enue  in,  against  accessf^ea.  •  • .  n,  751 


Indictment,  continued  : 

counts  for  different  degrees  of 

offense n,  751 

^  defendants  to  have  copies  of,  n,  752 
certain  omissions  not  to  affect  them, 

n,  751 

entering  noUe  prosequi  upon ii,  752 

must  be  by  leave  of  the  court n,  752 

arraigning  defendant  on n,  754 

g leading  to ii,  754 
1  what  courts  triable n,  214,  218 

certain  indictments  may  be  sent  from 
oyer  and  terminer  to  general  ses- 
sions  n,  214,  218 

general  sessions  to  send  such  as  are 
not  triable  in  it  to  oyer  and  term- 
iner  n,  214 

removal  of,  before  trial  from  general 

sessions n,  755 

proceedings  to  obtain  order,  etc.,  u,  756 
recognizance,  serving  order,  etc. .  u,  756 
certiorari  to  sessions  abolished . . .  n,  756 
in  oyer  and  terminer,  removal  of,  by 

certioraH. ii,  757 

recognizance,  proceedings,  etc. . .  n,  757 

to  be  tried  at  circuits n,  757 

or  may  be  remanded  to  oyer  and 

terminer,  etc ii,  767 

certiorari  to  remove n,  761 

Indigent  persons i,  564 

[See  Poor.] 
Industry,  honaeB  of,  exempt  from  taxa- 
tion  I,  360 

Infamous  crime,  persons  convicted  of,  not 
allowed  to  vote  unless  pardoned. . . .  i,  128 
convicts  how  punished  for  voting,  i,  128 
definition  of  term,  as  used  in  stat- 
utes  n,  726 

Infancy  of  heir,  not  to  suspend  remedy 
on  judgment  against  deceased  person, 

n,  881 
[See  Limitation  of  suits,  etc.] 
Infants  under   the  age  of   twenty-one 

years,  custody  of n,  155 

guardianship  of i,  666,  ii,  156 

[See  Guardians.] 

cannot  hold  offices i,  106 

emancipation  and  settlement  of . .  i,  578 

cannot  alien  lands I,  667 

nor  devise  lands n,    58 

but  if  over  sixteen  and  eighteen,  may 
make  wiUs  of  personal  estate. .  ii,    61 

cannot  be  administrator ii,    76 

marriages  by,  under  the  age  of  con- 
sent, when  and  how  dissolved. .  ii,  148 
when  and  how  bound  to  apprentice- 
ship or  service n,  160 

[See  Apprentices  and  servant^.] 
not  to  bo  prejudiced  by  collusive  re- 
covery of  dower i,  694 

legacies  to,  how  paid,  etc ii,    93 

suits  by,  for  legacies  or  share. ...  ii,  119 
holding   lands  in  trust,  how  com- 
pelled to  convey n,  209 

specific  performance  by,  when  and 

how  decreed. n,  202 

real  estdte  of,  when  to  be  sold,  etc, 

11,901 
application  therefor  . .  ^ ii,  20;i 
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proceedinffs  thereon ii,  203 

authorized  to  maintain  euits u,  464 

ib.  in  Instices*  courts n,  248 

next  friend  for,  how  appointed.. .  n,  465 

ib.  in  justices'  courts ii,  248 

liable  for  costs ii,248,  466 

when  bondtobec^ivenby ii,  465 

defendants,  guaidians  ad  litem  for,  ii,  465 

extent  of  liability  for  costs u,  466 

partition  of  their  estates ii,  341 

accumulations  for i,  675,  728 

Ififeeted  places,  intercourse  with,  regu- 
lated  I,  386 

Infbrmatume  in  nature  of  quo  warranto, 

u,  602 
[See  Quo  tDarranto.] 
to  recover  property  forfeits! . . . .  n,  607 

Inhabitants  of  the  state,  rights  of i,    82 

Inheritance i,  667 

not  barred  by  alienation  of  ancestor, 

I,  705 

of  bastards i,  705 

from  bastards i,  704 

Injunction  from  chancery  not  to  issue  till 

bUl  be  filed n,  186 

to  restrain   judgment  debtor  from 

disposing  of  his  property ii,  180 

to  restrain  usurpation  of  corporate 

powers n,  482 

to  restrain  alienations  of  property 

by  corporations n,  483 

to  restram  insolvent  corporations,  ii,  484 

to  stay  proceedings  at  law ii,  196 

effect  of,  as  to  statute  of  limitations, 

n,  310 

ib.  as  to  lien  of  judgment ii,  871 

second  application  for ii,  179 

Innholder,  justice  of  peace  becoming,  not 

to  act n,  241 

Inns  and  taverns,  gaming  in,  prohibited, 

I,  613 
licenses  to  keep,  when  granted,  etc.,  I,  631 

fee  therefor i,  631 

form  and  effect  of i,  632 

keeper  of,  his  qualifications 7,  632 

bond  to  be  executed  by  him. .  i,  632 
to  provide  and  keep  certain  arti- 
cles  '. I,  632 

penalty  for  neglect i,  632 

to  keep  up  a  sign i,  632 

penalty  for  neglect i,  683 

when  not  to  trust i,  633 

not  to  sell  liquor  to  minors,  etc., 

1,684 
not   to  receive   property  from 

them I,  634 

license  to,  when  and  how   re- 
voked  I,  635 

[3ee  Excise.] 

Inquests  by  coroners n,  767 

[See  Coroners.] 
Inquiry,  writ  of,  in  certain  actions  on 

bail  bond ii,  370 

to  ascertain  damages  for  taking  lands 

for  the  state it,  610 

also  for  lands  taken  by  United  States, 

11,612 
[See  Ad  quod  damnum,  writ  of.] 


FAGB. 

Insane  convicts  under  sentence  of  death, 

execution  how  and  when  suspended,  n,  678 
Insane  persons, 

acts  done  by,  not  punishable. . . .  n,  720 

cannot  be  tried,  while  so ii,  720 

nor  punished n,  720 

reprieve  of,  under  sentence  of  death, 

II,  678 
[See  Idiots,  lunatics,  etc.] 
Insolvent  d^tor, 

may  apply,  with  two-thirds  of  his 

creditors,  for  his  discharge. ...  ii,  17 
application,  to  whom  made ...  ii,  18,  85 
who  may  be  petitioning  creditors, 

11,17.   rf 

on  what  debts ii,    37 

aflidavit    of    petitioning    creditors, 

11,17,    88 
insolvent's  schedule  and  affidavit,  ii,    18 

order  to  show  cause ii,    18 

time  and  place  of  showing  cause,  ii,    19 

notice,  publication  of i-i,    19 

fee  for  printing ii,  667 

hearing n,  19,    37 

demand  of  jury ii,    19 

proceedings  before ii,    20 

attendance  of  witnesses ii,    88 

examination   of     insolvent's    wife, 

11,20,    38 

examination  of  insolvent ii,    20 

when  pavment  or  security  required 

from  him ii,    21 

when  debarred  from  discharge . .  ii,  21 
assignment  and  effect  thereof,  n,  21,  39 
proceedings  where  assignee  refuse 

to  certify ii,    39 

discharge  and  effect ii,  22,    40 

discharge,  when  void n,  24,    86 

appl3dng  without  his  creditors,  to 
exonerate  his  person  from  imprison- 
ment  If,    28 

petition,  to  whom  presented. .  n,  28,  35 
msolvent's  schedule  and  affidavit, 

II,    28 
order ;  notice  and  proceedings. . .  ir,    29 

assignment  and  its  effect n,  80,    39 

discharge  and  its  effect ii,  30,    40 

proceeiungs  if   insolvent   arrested, 

II,    89 
concealment  of  estate,  books,  etc., 

II,  718 
Insolvent  notices,  fee  for  printing. ...  ii,  667 

Inspection  of  county  prisons n,  782 

Inspection  of  salt i,    89 

of  flour  and  meal i,  497  • 

lOf  beef  and  pork i,  501 

of  pot  and  pearl  ashes i,  506 

of  fish 1.511 

of  fish  or  liver  oil I,  618 

of  lumber i,  514 

of  staves  and  heading i,  517 

of  flax  seed i,  521 

of  sole  leather i,  523 

of  hops ; I,  524 

of  distilled  spirits i,  526 

of  leaf  tobacco i>  527 

general  provisions  concerning  in- 
spection of  produce l»  528 
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LupeetCT$  of  floor  lAd  ibmI,  how  ap. 

pointed,  etc. i,    80 

ib.  beef  and  pork i,    89 

ib.  Mhee i,    80 

ib.fiBh I,    90 

ib.  lumber i,    00 

ib.  ftayes  and  heading i,    00 

ib.  sole  leather i,    00 

ib.  flaxaeed i,    00 

ib.  tobacco • i,    90 

ib.ialt I.    80 

ib.oll I,    90 

ib.  distilled  apirita i,    91 

ib.  hops I,    91 

of  elections i.  118,  121,  128 

of  county  prisons , u,  782 

of  state  prisons i,  89,  u,  785 

of  turnpikes I,    91 

[See  TumpUcM,] 

of  common  schools I,  818,  422 

Insurance  of  lottery  tickets  prohibited,  i,  620 
by   foreign    associations   and   com- 
panies prohibited I,  668 

by  associations  in  other  states. . . .  i,  668 
Intent  to  defraud,  respecting  whom  it 

may  be  cliarged ii,  726 

Intent  to  kiU,  assault  with u,  685 

to  commit  an  offense u,  725 

Internal  police  of  the  state i,  564 

Intestates'    estates,    administration    of, 

n,  74,  187 
[See  Administration,  ad^nistrator, 
etc,] 

distribution  of n,    98 

[See  Distribution.] 
their  real  estate  how  to  descend. .  i,  701 
[See  Descent.] 

Interest  rate  of,  at  seven  per  cent i,  725 

prohibition  against  taking  more. .  I,  725 
greater  interest  may  be  recovered 

back I,  725 

when- by  officers  of  poor i,  726 

contracts  for  greater  rates  void. . .  i,  726 
negotiable    instruments,  when   ex- 
cepted  I,  726 

bills  of  discovery,  etc. I,  726 

rules  as  to  computation  of  interest,  I,  726 

[See  7\me,  computation  of.]  ' 
when  to  be  collected  on  j  udgments,  li,  877 

Interest  money,  accumulation i,  727 

Intruders  on  state  lands I,  80,  209 

Inventory  of  estate  of  dead  persons  . .  ii,    83 

how  far  evidence ii,  468 

of  estate  of  insolvent ii,  18,  29,    82 

Irregularity,  setting  judgments  aside  for, 

II,  371 
ib.  sheriffs'  sales,  when  not  to  vitiate, 

II.  883 

ib.  in  surrogates'  sales ii,  114 

Issue,  meaning  of,  in  certain  remainders,  i,  673 

feigned ii,  64,  67,  1C6,  160 

[See  Feigned  issue.] 

Issues  of  fact,  how  tried ii,  426 

proceedings  before ii,  359 

Rhacu,  inspector  of  sole  leather  in  ...  i,    00 

how  appointed,  etc i,  105 

inspector  of  hops  in i,    90 

how  appointed,  etc, i,  105 


Jails  in  oonnties ....  i.  840,  882,  -  n^ 

461,  779 
when  Jails  of  oontigaoas  eountiea  to 

be  used,  etc n,  447 

removal   of   prisoners  to  j^fbrMit 

jails  in  same  county  .?<  .TT. ...  u,  448 

ib.  in  case  of  fire w........  n,  448 

ib.-  in  case  of  pestikooe n,  448 

Shysicians  to,  to  he  appointad,«tc  n,  449 
quor  not  to  be  sold  in u,  449,  819 

nor  used  without  pemdt ....  u,  449 

libertiesoi n,  450 

who  entitled  to n,  453 

bond  to  be  executed il»  4S3 

for  whom  held n,  453 

prisoner  when  recommitted,  ii,  453 
sureties  may  surrender  him,  n,  453 

escapes  from,  and  suits  for u,  453 

used  for  United  States n,  462,  781 

breaking  and  escaping u,  707 

Jailers i,852,  n,  446,  780 

[QeeShenffs.]   *» 
Jtnnaica,  powers  of  electors  of,  as  to  cer- 
tain moneys i,  335 

Janitary,  first  of,  discharging  firearms 

oil I,  618 

J^erson,  county  of,  iksmtA i,  80 

to  have  three  members  of  aaseml^y 

1,150 
Bupervisors  of,  when  and  where  to 

meet i,  839 

inspector  of  sole  leather  in i,   90 

inspector  of  fish  in I,   90 

Jeopardy,  twice  for  same  offense i,   84 

Jews,  inspector  of  beef  killed  for  ....  i,   89 

marriage  among *. ii,  147 

JointbaUot i,   95 

Joint  debtors,  to  thU  state i,  174, 181 

proceedings  against Ii,  891 

ib.  in  justices^court n,  264,  267 

Joint  tenants,  who  to  take  as i,  675 

remedies  by  and  against i,  701 

ejectment  by  one  against  other . .  n,  815 

partition  between ii,  826 

[See  Partition.] 
committing  waste  liable  to  action  n,  844 

Jointure,  when  to  bar  dower i,  698 

and  dower,  election  between i,  699 

when  barred i,  698 

Journals  of  senate  and  assembly i,  158 

pay  of  clerks  for  indexing ii  160 

printing  of i»  183  ^ 

distribution  of i,  168 

Journeymen,   certain    agreements,  etc., 

with,  in  restraint  of  trade,  void n,  167 

Judge-advoccUe-^eneral i,  190,  191 

Judges  not  to  sit  or  act  in  certain  cases, 

not  to  practice  in  their  own  courts,  ii,  284 
not  to  have  a  partner  practicing  in 

their  own  courts ii,  285 

when  not  to  take  fees Hi  285 

[See  the  several  courts  treated  of  in 
this  Index.] 

Judge  of  county  courts » i,  87,  96, 109 

Judge,  first,  of  common  pleas i»  ^ 

Judgments  in  personal  actions, 

in  dollars  and  cents i»  5M 
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Judgments,  etc.,  eanHrmed :  *^^^ 

on  awards n,  502 

action  affer  arrest  of n,  310 

feneral  proviflions n,  870 
ocketing ii,  873 

oa  escapes ,..,.  ii,  453 

setting  aside  for  irregularity . . . .  n,  871 
land  and  chattels  real,  bound  by,  ii,  371 

from  what  time ii,  871 

lien  when  to  ce&se ii,  871 

against  dead  person n,  872 

signing  record n,  372 

by  coE^esslon,  how  entered n,  372 

frauds  in,  how  relieved  against. .  ii,  181 

•docketing  of n,  878 

form  of  docket,  etc n,  878 

lb.  when  for  taxes  advanced ii,  373 

transcript  of  dockets  to  other  clerks, 

u,  874 

canceling  of  dockets u,  875 

certificate  thereof  to  other  clerks,  u,  875 
in  XHirHctdar  cases, 

when     confessed     bv     sheriff 
brbught  up  on  attachment,  ii,  861 

In  cases  6t  set-offs ii,  866 

on  lidsessment  of  damages  . .  u,  869 

in  suits  on  bail  bonds ii,  370 

against  ioint  debtors u,  391 

on  bonds    for   performance  of 

covenants ii,  892 

on  reports  of  referees ii,  400 

in  actions  of  account ii,  400 

of  nonsuit ii,  441 

against  executors,  etc.,  effect  of, 

on  real  estate  of  deceased,  ii,  468 
against  executors,  etc.,  not  ap- 
pearing, effect  of u,  467 

agUinst  legatees u,  471 

on  award  of  arbitrators,  form 

and  effect  of ii,  568 

in  ^tment u,  817 

in  proceedings  to  compel  determina- 
tion of  dalms  to  land Ii,  822 

in  partition ii,  880 

in  nuutance ii,  848 

intoo^ n,  846 

in  all  suits  relating  to  land u,  858 

in  justices'  courts n,  262 

ib.  by  confession ii,  8,  262 

to  be  in  dollars  and  cents,  etc i,  564 

proceedings  in  equity  to  obtain  sat- 
isfaction of,  out  of  interest  under 

contracts I,  696 

ib.  out  of  other  property ii,  180 

limitation  of  actions  upon ii,  807 

contribution     between    owners    of 

lands  subject  to ii,  890 

mire  facias  to  revive ii,  597 

Testitution  of  land  on  reversal  of,  ii,  850 

against  joint  debtors n,  891 

on  division  of  a  county n,  577 

in  United  States  courts n,  578 

4m  convictions  for  offenses ii,  768 

record  of  to  be  made  by  district 

attomev ii,  768 

when  defendant  may  make  up, 

II,  768 
to   be  particularly  entered   in 

minutes ii,  768 
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court  to  inspect ^ . .  ii,  763 

district  attorney  to  furnish  state- 
ment   u,  768 

transcripts  sent  to  secretary  of 

state II,  768 

to  be  filed ;  how  far  evidence,  ii,  768 
copy  of  minutes,  etc.,  evidence 

of  convictions ii,  768 

copies  to  be  furnished  sheriff,  ii,  764 

against  counties i,  857 

against  towns i,  380 

Judicial  officers,  appointed  by  governor 

and  senate i,    96 

by  courts  of  justice ^ . . . .  i,    97 

by  the  local  authorities i,    99 

elected  J)y  the  people i,  101 

powers  and  duties  of  certain. ...  ii,  289 

their  duties,  privileges,  etc ir,  297 

Judicial  sales ii,  889 

Jugglers  and  shotos i,  612 

Jmy,  fourth  of,  discharging  of  firearms 

on I,  618 

gaming  tables  at  celebrations  of . .  i,  613 

Jurisdiction,  of  the  state i,  76,    79 

over  crimes,  of  courts  of  this  state,  ii,  720 

of  chancery u,  180,  482 

Jury,  right  of  trial  by,  secured i,    84 

issues  of  fact  in  courts  of  law,  to  be 

tried  by,  or  by  referee  . , ii,  426 

certain  issues  of  fact,  in  chancery, 

to  be  tried  by n,  150,  181 

of  part  aliens,  al>olished. . . .  ii,  487,  758 

foreign,  how  obtained ii,  427 

Juries,  grand,  lists  of,  how  prepared,  etc. 

n,  743 

provisions  respecting ii,  743 

[See  Chrand  juries,^ 

special,  when  orderea n,  435 

mode  of  striking,  etc ii,  435 

Jurors,  who  qualified   i,  669,  ii,  438 

who  exempt i,  251,  278,  324,  631 

lists,  etc.,  by  town  ofiicers. ......  ii,  428 

ballots  by  county  clerk u,  429 

when  destroyed,  etc. ii,  433 

term  of  service n,  429 

new  lists ii,  429 

lists  in  cities ,  ii,  430 

drawing,  number,  notice  of,  etc. .  u,  430 

number,  how  increased ii,  434 

summoning  and  return  of ii,  432 

certain  objections  in  respect  to  offi- 
cers drawing  or  summoning,  re- 
moved  n,  437 

copy  of  lists  to  applicants ii,  432 

fines  on  jurors  for  default ii,  432 

collection  or  remission  thereof, 

II,  508 

who  to  be  discharged ii,  432 

who  excused ii,  433 

from  bystanders ii,  437 

not  disqualified  by  liability  to  pay 

taxes II,  437 

nor  by  being  entitled  to  penalty,  ii,  571 
ib.  in  cases  m  which  counties  are  in- 
terested   I,  357 

inhabitants,  when  town  is  a  party,  i,  331 

drawing  of  jury  at  trial ii,  438 

may  give  special  verdicts ii,  489 
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not  to  be  questioned n,  439 

mifloondoct  of,  when  panished  bj 
*       proceedings  as  for  contempt. . .  ii,  S58 

injfjufice^  court n,  259 

in  criminal  ea$et,  on  trUls  of  indict- 
ments, members  of  grand jurj  not 

to  be , n,  758 

certain    persons  not  to  be,  on 

trial  for  capiul  offenses. . .  ii,  759 
penalty  on,  for  not   attending 

special  sessions ir,  742 

challenges  to n,  437,  571,  758 

attempts  to  oormpt n,  716 

not   to   receive    fees  for  such 

attendance ii,  742 

in  tpecial  caae$, 

application  of  insolvent,  etc.,  n, 

19,27.    29 
penalty  for  neglecting  to  attend, 

n,    88 
maj  be  discharged,  if  the/  can- 
not agree ii,  575 

feci  of,  at  circuits  and  common  pleas, 

n,  662 
provision  for  their  daily  pay,  ii,  662 

in  New  York,  their  fees ii,  662 

in  mayor's  court ii,  668 

in    special    proceedings,    their 

fees n,  668 

attempting  to  bribe ii,  489,  704 

accepting  bribe ii,  704 

attempting  improperly  to  influence, 

n,  716 
agreeing  to  give    verdict    for  any 

party ii,  716 

receiving  any  information,  etc.,  with- 
out disclosing  it ii,  716 

drawing  for  court,  mlscondtlct  in, 

II,  716 
Jutticc  to  be  speedily  administered,  etc., 

I,    85 

Justices  in  cities i,    90 

how  appointed,  etc » i,    97 

local  offices i,    92 

rSee  the  several  cities  in  this  Index  J 
Justices  of  the  peace  in  towns,  number  of, 

I,    88 

when  and  how  elected. .- i,  101 

tenure  of  office i,  101 

must  reside  in  town,  etc i,    92 

removal  of,  on  charges i,  101 

resignation  of i,  112 

in  new  towns 

classes;  how  to  be  determined, 

I,  102 
when  more  than  four  to  hold,  i,  102 
proceedings  when  number  re- 
duced   I,  102 

ib.  when  elected  for    unequal 

terms i,  103 

Justices  of  t/ie  peace  generally, 

their  oath  of  office I,  109 

duty  under  election  law i,  147 

power  as  to  sick  persons i,  898 

may  hold  courts n,  235 

but  not  if  they  become  innhold- 

ers II,  241 

when  not  obliged  to  act ii,  242 


Justices,  etc.,  continued :  paob. 

mav  issue  subpoenas  for  sheriffii, 
clerks,  etc.,  against  whom  com- 
plaint is  made i,  118 

ib.  warrants  against  canal  agents, 
etc I,  250 

to  preside  in  town  meetings,  etc. .  i,  815 

when  to  supply  vacancies  in  town 

officers I,  820 

may  accept  resignations  of . . .  i,  320 

with  supervisor,  etc.,  auditors  of 
town  accounts i,  828 

powers  and  duties,  on  complaints  for 
not  working  on  highway i,  469 

ib.  assessing  damages  on  opening 
roads i,  474 

ib.  as  to  encroachments  by  fence  on 
highway i,  482 

ib.  hawkers  and  peddlers i,  534 

ib.  persons  absconding  and  leaving 
families  a  public  charge i,  567 

their  authority  to  affora  relief  to 
poor  persons i,  576 

their  accounts  for  services  under 
poor  law I,  580 

their  authority  as  to  beggars,  etc, 

I,  585 

their  powers  and  duties  in  respect 
to  lunatics i,  586 

ib.  as  to  habitual  drunkards i,  590 

ib.  as  to  disorderly  persons i,  591 

ib.  as   to  bastard,  and  father  and 

mother  thereof i,  594 

[See  Bastards.] 

ib.  as  to  jugglers  and  shows i,  612 

ib.  as  to  disorderly  practices i,  613 

ib.  as  to  racing  of  animals i,  625 

ib.  as  to  profane  swearing i,  626 

ib.  as  to  disturbance  of  roUgious 
meetings I,  ^ 

ib.  as  to  observance  of  Sunday  . . .  i,  628 

their  authority  as  commissioners  of 
excise i,  631 

their  duty  as  to  wrecks i,  647 

as  to  fire  in  woods i,  650 

when  to  order  dogs  to  be  killed. .  i,  657 

powers  and  duties  as  to  pawn- 
brokers  I,  660 

when  to  grant  search  warrants  for 
goods  removed  from  demised  prem- 
ises   II,  518 

power  to  put  landlord  in  possession 
of  deserted  premises n,  528 

to  administer  oaths  to  arbitrators 
and  witnesses ii,  560 

to  issue  subpoenas  for  witnesses  be- 
fore arbitrators u,  561 

proceedings  by  for  draining  swamps, 

n,  568 

their  fees  in  special  cases n,  658 

ther  authority  to  keep  the  peace,  n,  727 

to  require  sureties  of  the  x>eace. .  n,  727 
[See  Peace,  sureties  of  the.] 

their  authority  to  arrest  oflfendcrs, 

n,  729 
warrant  need  not  be  sealed,  n,  780 

to  indorse  warrants  from  another 

county n,  730 

[See  Arrests  on  eriminai  charges.] 
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to  take  examination  of  prisoners,  u,  '^1 

proceedings  thereon ii,  782 

[See  BxamincUum  of  prisoMra.] 

to  Dind  over  witnesses  to  testify,  ii,  782 

may  require  sureties  of  them. ...  ii,  783 

or  commit  thom  for  neglect,  ii,  788 

to  certify  recognizances  to  court,  ii,  788 

also  examinations ii,  788 

I  how  compelled u,  788 

may  associate  another  Justice  with      * 

him ' II,  788 

cases  in  which  they  may  let  to  bail, 

II,  788 
when  and  how  to  form  courts  of 

^cial  sessions.  • u,  786 

[See  Special  Sesiions,  courts  of.] 
duty  of,  to  pay  over  fines  collected,  ii,  741 

liable  to  suit  for  neglect Ii,  741 

to   subpoena   witnesses   to   special 

sessions ii,  743 

authority  to  preserve  order  in  crim- 
inal proceedings ii,  778 

their  fees  in  criminal  cases,  i,  858,  ii,  775 
may  sit  in  courts  of  general  sessions, 

u,  317 

when  not  to  act : ii,  219 

appeals  from i,  600,  ii,  584 

Juitic^s  courts,  Jurisdiction  of ii,  285 

in  what  towns  actions  to  be  brought, 

u,  242 

suits,  how  commenced,  etc u,  243 

tummona  and  proceedings  thereon, 

n,  248 

warrant  and  proceedings n,  244 

custody  of  defendant  on  war- 
rant  II,  245 

rules  of  practice ii,  240 

attachmeni  and  proceedings,  n,  245,  288 

appearancs  of  parties ii,  248 

next  friends  and  guardians  for 

infant  parties ii,  248 

pUadingi,  when  to  be  had,  etc. . .  n,  249 

how  made ; n,  250 

set-offii  and  proceedings  thereon, 

11,250 
pleas,  etc.,  of  title  to  land,  n,  238,  258 
bond  and  subsequent  proceed- 

V    ings 11,253 

adjournments ii,  254 

mtnesses,  subpoenas  for ii,  257 

attachment  a^inst ii,  257 

fine  for  refusing  to  appear,  etc., 

II,  257 
proceedings  to  collect. . .  ii,  258 

also  lir^ble  for  damages n,  258 

competency  of ii,  260 

their  oath Ii,  261 

refusing  to  be  sworn,  may  be 

committed,  etc ii,  282 

proceedings  when  Justice. a  wit- 
ness   '. . .  II,  259 

trial,  when  by  Justice n,  259 

when  by  jury ii,  259 

venire  for,  etc II,  259 

fine  on  Jurors  in  default. . . .  n,  261 

verdict ii,  261 

Jury  when  discharged,  and  new 
venire « ir,  261 
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judgments,   and    filing    transcripts 

thereof ii,  240 

by  confession ii,  262 

requisites  of ii,  262 

affidavit,  when  required. . . .  ii,  262 

when  void ii,  262 

staying  proceedings  on,  etc. .  ii,  268 

of  nonsuit ii,  268 

for  defendant f . . .  ii,  268 

against  joint  debtors ii,  264 

other   provisions    as   to    Judg- 
ments  11,264 

costs ; n,  264 

transcript  of  Judgment,  filing  of,  etc., 

II,  264 
Judgment  thereupon  becomes  a 

lien  on  real  estate ii,  265 

certain  Judgments  may  be  re- 
vived  II,  265 

exeautiom  to  issue .' ii,  265 

within  what  time ii,  266 

stayed  bpr  bond  to  pay  debt,  n,  267 

against  joint  debtors n,  267 

form  of,  when  for  certain  penal- 
ties  II,  268 

date  and  return  of ii,  268 

renewal  of ii,  268 

further  executlbn ii,  268 

duty  of  constable  on  execution, 

II,  269 

sale,  notice,  return n,  269 

constable  not  to  buy  at  sale, 

11,269 
females  not  to  be  imprisoned,  ii,  270 
remedy  for  not  returning  ...  ii,  270 
not  to   be    acted    under   after 

return  day ii,  270 

exception ii,  270 

remedy  for  money  collected  by 

constable  and  not  paid  over,  it,  270 

when  issued  by  county  clerk,  ii,  271 

form  and  efibct  thereof.,  ii,  271 

return,  how  enforced. ...  ii,  271 

property  easempt  from  execution, 

n,  271 
fees  of  officers,  witnesses.  Jurors,  ii,  272 
ffeneral  vromstons,   application    of 
general  statute  to  certain  special 

courts II,  275 

process ii,  275 

constables  taking  rewards. .  ii,  275 
Justices  and  constables  buying 

securities,  etc it,  275 

defense  founded  thereon,  ii,  276 

proceedings  on  defense,  n,  276 

books  to  be  kept  by  Justices,  ii,  277 

entries  therein ii,  5W 

book,  when  evidence ii,  278 

transcripts  when  evidence.,  ii,  278 
other  proof  of  procedings,  ii,  278 

affidavits ii,  278 

filing  papers ii,  278 

indexes  to  docket  books ii,  278 

depositing    papers   with   town 

clerk II,  278 

certificate  in  book ii,  279 

justice  dying,  etc.,  town  clerk 
to  demand  papers,  etc. . . .  ii,  279 
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deliverj,  how  compelled,  ii,  279 
entries  how  far  evidence,  ii,  279 
powera  of  jastices  when  tenn 

of  office  hai  expired,  etc. .  ii,  279 
JuBtices  neglecting  to  paj  orer 

monej,  a  misdemeanor. . . .  u,  280 
Joatice  dying,  etc.,  appeals  how 

•erred  and  retumea u,  280 

action  on  judgment  before 

such  JQiStice ii,  280 

retnms  bj  jastices  out  oi  county, 

II,  281 
removal  of  constable  for  not  pay- 
ing over  money ii,  281 

execution  of  process  by  private 

person ii,  281 

cas^s  of  criminal  contempt,  in 
which  justices  may  punish,  ii,  281 

proceeding,  etc ii,  282 

witness  refusing  to  be  sworn, 

11,282 
suits  against  unknown  persons, 

II,  282 
constable  after  office  expired,  ii,  283 
Jtutieei  of  the  marine  court  ofIfeu>  York, 

1,87,    97 

powers  of,  in  certain  cases Ii,  529 

[See  New  Tork.^ 
Juiticee  of  the  supreme  court,  i,  87, 96,  ii,  205 

289 
[See  Supreme  court.] 

Jueticei  of  the  tupenor  court i,    88 

Juvenile  convicts,  to  house  of  refuge. .  ii,  724 

Keene,  town  Of^  fees  of  collector  in,  I,  882 

Kidnapping  anoVier,  defined,  etc ii,  684 

where  tried ii,  684 

consent,  when  not  defense ii,  684 

accessory  after  the  fact  in ii,  684 

EilUng  a  human  heinq,  when  murder,  ii,  677 

when  justifiable  homicide ii,  679 

when  excusable  homicide ii,  680 

when  manslaughter  in  the  first  de- 
gree  n II,  680 

in  the  second  degree Ii,  681 

in  the  third  degree ii,  681 

in  the  fourth  degree ii,  682 

in  the  heat  of  passion,  cruel  manner, 

etc II,  681 

Jn  passion,  by  dangerous  weapon,  ii,  681 

by  mischievous  animal n,  681 

by  bursting,  etc.,  boiler  of   steam- 
boat  II,  681 

by  physidan,  while  intoxicated,  ad- 
ministering medicine,  etc ii,  682 

cattle  maliciously u,  717 

Kings,  county  of,  named i,    80 

to  elect  one  member  of  assembly,  I,  150 
supervisors  of,  when  and  where  to 

meet I,  339 

wreck  manters  in I,    91 

overseers  of  highways  in I,  888 

measurers  in I,  335 

taxes  in I,  381 

Kingston,  overseer  of  bridge  to  be  chosen, 

1,833 

Labels  on  drugs  sold ii,  717 

Lading  i^essels n,  717 


rAoi. 

Lakes  and  rivers,  navigation  of i,  696 

Lancasterian  schools i,  411 

La  FayeUe,  town  of,  may  choose  trustees, 

I,  835 

Land,  lUble  to  taxaUon. i,  210,  360 

where  to  be  taxed i,  861 

intrusion  on  public i,    80 

unappropriated i,  198,  200 

taken  for  canals. i,  235 

of  towns I,  311 

of  non-residents i,  364 

tenure  of i,  666 

persons  capable  of  holding  and  con- 
veying, etc I,  667 

estates  in  [see  Estates] i,  669 

alienation  thereof i,  6(8,  699 

title  to,  bv  descent i,  70) 

by  special  provisions  of  law ii,     1 

by  devise, n,   58 

by  judicial  sales n,  189,  381,  88d 

fraudulent    conveyances    and   con- 
tracts relating  to n,  138 

certain  interests  in,  cannot  be  con- 
veyed, except  by  writing n,  188 

seal,  when  necessary i,  689 

contracts  for  lease  or  sale  thereof, 

to  be  in  writing,  etc n,  139 

purcliaser  of,  how  charged  with  no- 
tice of  bill  in  chancery n,  ISl 

bound  by   judgment    and  decrees, 

n,  189,  871 
when  by  justices'  jndements. ...  n,  265 

actions  for  recovery  of. u,  312 

determining  claims  to n,  821 

partition  of n,  824 

trespass  on n,  849 

[See  Actions.] 

time  of  commencing n,  808 

ii^uries  to,  when  indictable,  u,  715,  718 
possession  of,  summary  proceedings 

to  recover ii,  523,  627 

[See  Possession  of  land.] 
when  neld  by  defendant  in  execu- 
tion, after  sale n,  529 

when  deserted  by  tenant,  how  recov- 
ered   n.  528 

adverse  possession  of n,  305 

for  roads i,  474 

for  turnpikes i,  540 

conveyance   of,   to  be    in   writing, 

11,188 
Landlord  and  tenant, 

duration  of   certain  agreements  in 

city  of  New  York i,  695 

leases  for  one  year  and  under,  need 

not  be  in  writing n,  189 

but  for  more  than  one  year  must  be 

in  writing n,  189 

ib.  as  to  contracts  for  leasing  for  more 

than  one  year ii,  189 

leases  for  life  must  be  sealed i,  689 

leases  for  more  than  three  years  to 

be  recorded i,  714 

except  in  certain  counties i,  715 

effect  of  new  lease,  after  surrender 

of  former i,  695 

landlord  may  distrain  for  rent  or  ser- 
vice certsli\ I,  697 
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landlord  an  d  tenant,  continued  ,\  pagx. 

distress,  how  made n,  516 

landlord's  right  to  rent  for  one  year, 
where  gooids  are  seized  in  execu- 
tion  I,  697 

how  protected,  etc i,  697 

proceedings  if  tenant  deny  that  any 

rent  is  due i,  697 

penalty  on  landlord  claiming  more 

rent  than  is  due ii,  520 

right  of  landlord  to  distrain  for  one 
year's  rent  on  property  of  insol- 
vent   II,    40 

when  surrogate  may  give  preference 

to  rent  due u,    89 

remedy  on  leases  for  life i,  698 

remedies  for  rents  dependent  on  life 

of  another i,  698 

ib.  of  executors  and  administrators, 

1,698 
ib.  of  grantees  and  assignees  of  lessor, 

1,698 

ib.  of  lessees  and  assignees i,  698 

ib.  of  tenant  for  taxes  paid i,  879 

ib.  for  assessment  of  highway  labor, 

1,467 
when  landlord  may  bring  ejectment 
to  recover  possession  of  demised 

premises 4. . . .  ii,  521 

proceedings  how  stayed ii,  521 

lease  when  annulled it,  522 

restoring  possession  to  lessee. . . .  ii,  521 

relief  in  equity  to  lessee ii,  522 

summary  proceedings  to  get  posses- 
sion  II,  527 

remedy  a^inst  tenant  for  waste,  Ii,  844 
when  landlord  may  defend  actions 

against  tenant ii,  858 

attornments  by  tenants i,  695 

possession  of  tenant,  when  to  be  that 

of  landlord ii,  306 

lessee  for  years  may  falsify  recov- 
eries  11,  851 

lease  to  become  void  on  tenant's  con- 
viction for  keeping  bawdy  house, 

II,  725 
tenancy  at  will  terminated  by  notice, 

I.  696 

rights  of  landlord  after  notice i,  696 

tenant  not  yielding  possession  after 

he  has  ^iven  notice I,  697 

holding  over  after  notice  to  quit. .  i,  697 
tenant  to  deliver  declaration  in  eject- 
ment, etc.,  to  landlord I,  699 

Land  office,  commissioners  of,  who  to  be, 

I.  108 
may  require  affidavits  and  may  ad- 
minister oaths II,  578 

their  clerk i,  197 

their  general  powers  and  duties. .  i,  197 
to  superintend  public  lands. .  i,  196,  197 

to  direct  granting  thereof i,  197 

who  may  execute  powers  of  board,  i,  197 

how  convened I,  197 

to  prescribe  form  of  letters  patent,  i,  198 

clerk  of i,  197 

may  make  compensation  for  failure 
of  title  to  lands  purchased  of  state, 

I,  198 


Land  office,  continued :  paob. 

may  lease  improved  land i,  198 

expense  of,  to  be  paid  out  of  treasury, 

I,  198 
their  powers  and  duties  in  respect  to 
survev  and  appraisement  of  unap- 
propriated lands I,  198 

sale  of  unappropriattjd  lands,  i,  200 
execution  of  grants  therefor,  i,  202 
removal  of  occupant  from  lands 

resold i,  206 

grants  of  land  under  water. .  I,  208 
trespassers  on  public  lands. . .  i,  209 
lands  belonging  to  canal  fund,  i,  210 
Lansinghurgh,  inspectors  of  sole  leather 

in .'...I,    90 

Larceny,  grand ii,  699 

petit II,  712 

of  written  instruments ii,  700 

of  lottery  tickets ii,  700 

of  records,  papers,  etc.,  filed,  etc.,  ii,  700 

property  in  another  state ii,  721 

Lard,  firkins  for i,  681 

Latoe  of  congress i,  167 

Leaf  tobacco,  inspection  of i,  527 

inspector  of,  in  Now  York i,    99 

Leap  year,  what  to  be i,  568 

added  day  of,  how  computed i,  563 

Lease i,  095,  ii,  521 

sale  i)f,  in  writing ll,  189 

[See  Landlord  and  tenant.] 

Leases  for  lives,  recording  of i,  715 

for  bawdy  house,  void ii,  725 

Lease  and  release,  conveyances  by,  may 

be  used i,  689 

Lease,  entry  and  ouster,  in  ejectment  abol- 

'    ished ir,  815 

Leasing poieers,  to  tenant  for  life i,  683 

Leafier,  inspection  of i,  523 

ins]>ectors  of i,  90,  105 

Legacies,  when  to  be  paid ri,    92 

bond,  when  to  be  executed ii,    93 

payment,  how  enforced ii,    93 

when  made  to  father ii,    93 

when  to  euardian ii,    93 

when  to  be  invested it,    93 

duty  of  surrogate  in  respect  to,  when 

no  guardian ii,    93 

when  to  be  renounced  by  executor, 

II,    96 

decree  for  payment  of ii,  98,  120 

payment,  how  made ii,    99 

abatement  of ii,  1 19 

suits  for IT,  118 

Legal  notices,  fee  for  publishing. it,  067 

Legatee  may  witness  will,  but  bequest  to 

him  void , Ti,    05 

when  share  of  estate  to  be  saved  to 

him II,    66 

when  liable  for  assets. ii,  470 

Legatees,   suits   by,  against   executors, 

II,  118,  470 

bond  therein it,  118 

proceeding  if  minors it,  1 19 

suits   to    DO   referred,  proceedings 

thereon n,  470 

costs,  how  to  be  paid. ii,  470 

when  to  sue  for  further  assets. . .  it,  470 
suits  against,  for  assets  received,  ii,  471 
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recovery  and  ooeto,  how  apportioned, 

II,  471 

order  of  liability  for  debts il,  472 

defense  in  toitaagainBt  them. . . .  ii,  478 

executions  against n,  876 

actions  against,  by  child  bom  after 

making  a  will ii,  476 

LeoitUUure,  apportionment  of  members 

of I,  140 

how  chosen I,  98,  150 

ineligible  to  certain  offices I,    98 

United  States  officers  ineligible  to 

seaUin i,    98 

members  of,  accepting  offices  under 

United  Sutes I,    98 

not  to  be  appointed  by  governor 

to  certain  offices i,    98 

their  oath  of  office i,  109 

resiKnation  of i.  111 

bribing  them,  etc ii,  703 

being  justices  not  obliged  to  act, 

11,243 
privileges  of  the  members. . .  i,  152 

punishment  of i,  152 

their  compensation i,  159 

may  take  books  from  state  libra- 
ry  ....I,  216 

time  of  meeting i,  152 

powers,  etc.,  of  the  houses i,  152 

quorum  and  course  of  proceedings, 

I,  152 

right  of  petitioning  secured i,    85 

breach  of  privilege,  when  punisha- 
ble   I,  158 

applicants  to,  when  to  give  notice, 

I.  81,  154 

contingent  expenses  of i,  161 

enactment  of  statutes I,  155 

time  when  to  take  effect i,  156 

how  published l . . .  I,  156,  184 

chairman  of  committees  may  admin- 
ister oaths I,  157 

contested  elections i,  158 

commission  to  take  testimony. . . .  i,  157 
how  issued,  executed,  etc. . . .  i,  157 

officersof i,  86,    98 

their  compensation i,  100 

extra  sessions i,  168 

may  remove  judges i,    96 

to  choose  governor I,    94 

other  officers I,    95 

Legislative  officers,  classified i,    85 

how  chosen  or  appointed,  etc i,    94 

ineligible  to  certain  offices i,    98 

Letters  of  administration n,  74,  70.    81 

[See  Administration,] 

Letters  of  attorney i,  714 

[See  Attorney.] 

Letters  patent,  form  of ,  etc i,  198 

scire  facias  to  vacate ii,  599 

Letters,  sealed,  willfully  opening ii,  717 

reading  improperly ii,  717 

maliciously  pHblishing  contents  of, 

II,  717 
Letters  testamentary,  when  granted,  etc., 

II,    70 

to  whom II,  70,    74 

their  form  and  effect ii,    81 


Letters  testamentary,  continued :  faov. 

application  to  supersede,  etc. . . .  n,    74 
[See  JSzeeutors.] 
Letters,  threatening,   sending  to  obtain 

property,  etc ii,  696 

Levying  on  property,  by  officers,  without 

legal  process ii,  714 

on  bank  bills ii,  879 

Lewis,  county  of,  named i,    80 

to  have  one  member  of  assembly,  i,  150 
supervisors  of,  where  and  when  to 

meet 1,339 

towns  in,  may  offer  rewards  for  de- 
struction of  wolves,  etc i,  834 

Lettiston  school  fund i,  45S 

Libels,  rights  of  parties  prosecuted  for,  i,    85 
actions  for,  within  what  time  to  be 

brought : u,  307 

Liberty  of  speech  and  of  the  press  . . .  i,    85 
Library  societies,  property  of,  exempt 

from  taxation     i,  860 

Library,  state,who  trustees  of i,  104 

reg^ulations  concerning i,  215 

Licenses  to  hawkers  and  peddlers,  i,  168;  532 
to  keepers  of  taverns  and  groceries, 

I,  631 

Lien  of  judgments n,  371 

of  decrees  in  chancery u,  189 

of  collectors'  bonds i,  319 

Lieutenant-governor, 

when  and  how  to  be  chosen,  i,  86, 

94,  117 

oath  of  office i,  109 

resignation  of i.  111 

his  compensation i,  191 

when  to  act  as  governor i>  94,  163 

a  commissioner  of  land  office  . . . .  i,  103 
a  commissioner  of  the  canal  fund,  i,  104 

a  regent  of  the  university i,  403 

may  administer  oath  of  office  ....  I,  109 

president  of  the  senate i,  163 

[See  Chvemor.] 
Limitation  of  suits  relating  to  real  estate, 

u,  303 

in  favor  of  peoplfe ii,  304,  808 

of  their  grantees n,  804 

suits  after  patents  declared  yoid,  ii,  804 

entries  on  land ii,  804 

rules  as  to  adverse  possessions,  etc, 

u,  805 

descent  cast ii,  806 

exceptions  for  infancy,  insanity,  etc., 

11,306 
death  of  persons  under  disability,  ii,  306 

demand  of  dower .> i,  693 

claims  under  will i,  699 

of  personal  actions ii,  806 

certain  actions  within  six  years, 

11,807 

others  within  three ii,  807 

others  within  two li,  807 

others  within  ten •  n,  308 

against  sheriffs,  etc,  for  escapes, 

11,307 
when  action  deemed  commenced, 

11,308 
persons  under  disabilities,! i,  806,  309 
suite  on  notes,  etc.,  of  corpora- 
tions   II,  310 
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LimUation,  etc.,  eoniinued :  pags. 

Baits  by  executors,  etc n,  800 

suits   against    persons    out   of 

state n,  800 

suits  by  the  people n,  808 

for  penalties  and  forfeitures,  u,  808 

general  provisions  applicable  to. .  ii,  808 

suits  by  aliens,  time  of  war,  Ia,  809 

arrest  or  reversal  of  j  udgment,  ii^  810 

defendant  dying u,  809 

plaintiff  so  dying II,  809 

suit  prevented  by  injunction,  ii,  810 

ib.  by  privilege ii,  809 

commencement  of  suits n,  808 

time  of  existence  of  disability, 

II,  810 

two  or  more  disabilities ii,  810 

new  promise  to  be  in  writing,  ii,  810 
exceptions  for  disabilities. . .  ii,  809 
in  particular  eases, 

liability  of  directors i,  559 

wills,  real  estate i,  699 

suits  under  law  against  usury,  i,  726 
time  of   bringing  extended  in 
suits  by  and  against  executors, 

etc II,  467 

time  of  bringing  scir^  facias,  ii,  598 
for  bringing  writs  of  error. .  ii,  616 

of  appeals ii,  628,  034 

[See  Appeals.] 
time  for  criminal  prosecutions, 

II,  749 
for  indictment  for  marrying  in 

false  cbai€cter ii,  696 

for  j)rosecutions  under  law  rela- 
tive to  profane  swearing,  etc., 

n,  630 
Limited  partnersJiips,  how  formed  ...  ii,  716 

regulations  concerning i,  716 

Limited  divorces u,  152 

Lineal  and  collateral  warranties i,  689 

Liquors,  spirituous,  excise,  etc i,  681 

inspection  of  certain i,  526 

not  to  be  sold  in  court-houses. . . .  ii,  802 
nor  sold  or  used  in  jails  or  prisons, 

except,  etc ii,  449,  819 

sale  of,  to  apprentices i,  684 

Lis  pendens,  in  chancery,  notice  of,  how 

to  be  given  to  affect  land ii,  181 

Literature  fund i,  195 

income,  how  to  be  distributed. . . .  i,  405 

Liver  oil,  inspection  of i,  518 

inspectors  of,  etc i,  90,  105 

Livery  of  semn  abolished i,  666 

Livingston,  county  of,  named i,    80 

to  have  two  members  of  assembly,  i,  151 
supervisors  of,  when  and  where  to 

meet i,  889 

Loan  officers i,    89 

how  appointed,  etc i,  105 

to  give  bonds,  etc i,  848 

their  powers  and  duties i,  848 

not  eligible  to  office  of  supervisor,  i,  818 

9uit8  by  and  against u,  494,  497 

'Loan  office,  mortgages i,  848 

Loans  by  bank  officers i,  652 

Loans,  interest  allowed  on i,  725 

forced,  prohibited i,    88 

temporary,  by  state i,  171 


PAOB. 

Local  actions,  what  arts. .'. ii,  426 

Location  of  the  public  officers  of  the 

state I,    85 

Lockport,  drawing  water  at i,  250 

Loss  of  papers,  how  proved  by  certificate 

of  officer II,  578 

Lost  notes,  recovery  on ii,  428 

Lost  contracts,  assessment  of  damages  on, 

II,  869 

Lost  vnRs,  proof  of '. u,    60 

Lotteries,  unlawful,  prohibited i,  618 

penalties,  for  setting  up,  etc I,  618 

lb.  for  printing,  etc.,  notices  of  . . .  i,  618 
ib.  for  selling  or  procuring  tickets,  i,  618 
ib.  for  offering  for  sale  property  de- 
pendent ou  drawing i,  619 

ib.  such  property  forfeited i,  619 

remedy  to  purchasers  of  ticket. . .  i,  619 

prizes  in,  forfeited i,  619 

registering  offices  prohibited i,  620 

also  selling  chances I,  620 

insuring  uckets  in  any  lottery  for- 
bidden   • I,  620 

certain  transfers  void i,  620 

tickets  not  to  be  sold  without  license, 

I,  620 

licenses  by  whom  granted I,  621 

ib.  on  what  terms i,  621 

to  be  recorded,  etc i,  621 

bonds,  prosecution  of,  etc i,  621 

fee  for  licenses i,  622 

evidence  in  prosecutions i,  624 

forgery  of  tickets i,  624 

grand  juries  to  be  charged  as  to  this 

subject I,  625 

Lumber,  inspectors  of.  etc i,    90  ' 

their  powers  and  duties i,  514 

Lunatics i,  586,  ii,    53 

[See  Idiots,  lunatics,  etc.] 

IHadison,  county  of,  named I,    80 

to  have  three  members  of  assembly,  i,  150 
supervisors  of,  when  to  meet,  etc.,  i,  889 
inspector  of  sole  leather  in i,    90 

Maiming  limb  or  member ii,  688 

cattle,  maliciously ii,  717 

Majority  of  persons  authorized  by  law, 
may  act  upon  meeting  of  all,  i,  &5,  ii,  575 

Malicious  prosecution. ii,  571 

trespass ii,  715 

maiming ii,  717 

removing  boundaries ii,  71d 

destroying  bridges ii,  718 

Managijig  steamboats ii,  717 

Mandamus,  writs  of,  return  to  be  made 

to  first  writ ...  .•. II,  607 

pleadings,  trial  and  practice  in  . .  ii,  608 

power  of  court  to  fine  on ii,  608 

error  from  certain  decisions  on,  in 
cases  where  people  are  interested, 

1,286 

Manslc^hter  in  the  first  degree ii,  680 

in  the  second  deg^ree ^ . . . .  ii,  681 

in  the  third  degree ii,  681 

in  the  fourth  decree ii,  682 

punishment  for  different  degrees,  ii,  682 

Manufacturers,  to  be  discharged  from  ju- 
ries u,  482 
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Mapot  the  state I,  182 

of  the  canals I,  218 

Mapsot  towns x,  82,  182,  822 

of  sUtelandB i,  109 

of  tracts  for  assessors i,  865 

of  election  districts i,  121 

MarbUUntn,  electors  of,  to  choose  trus- 
tees..,  I,  888 

JfaHne  hospital i,  215,  891 

Marine  court ii,  288 

Marines,  unwritten  wills  by xi,    61 

Marriage,  requisites  of ii,  144 

when  incestuous Ii,  144 

when  void  after  nullity  declared,  ii,  144 

polygamy  forbidden ii,  144 

during  absence  of  husband  or  wife,  ii,  144 
effect  of  pardon  in  certain  cases  on,  ii,  145 

who  to  solemnize ii,  145 

and  how ii,  145 

facts  to  be  ascertained ii,  145 

entry  in  books ii,  145 

solemnizing,  in  certain  cases  a  mis- 
demeanor  II,  145 

certificate  of ii,  146 

filing  and  entry  thereof ii,  146 

how  far  evidence ii,  146 

among  Quakere  and  Jew ir,  147 

effect  of,  on  prior  will ii,    64 

promises  on  consideration  of,  to  be 

in  writing ii,  140 

but  mutual  promises  to  marry 

need  not  be ii,  140 

divorces  for  nullity  of  contract  . .  ii,  147 
dissolving    marriage    for  adul- 
tery   I,  692,  II,  150 

limited,  or  separations ii,  152 

marriagee,  unlawful,  bigamy  and  po- 
lygamy, punisnment  of. il,  709 

cases    excepted    from    punish- 
ment   II,  709 

in  what  county  indictment,  etc., 

may  be  had ii,  709 

sinele  persons  marrying  those 

already  married ii,  710 

incestuous,  punishment  for. .  ii,  710 

abatement  by ii,  401 

after  a  divorce ii,  152 

Married  women,  cannot  devise  land. .  ii,    58 

letters  of  administration  to ii,    71 

administration  on  their  estates  . .  li,    76 
who  deemed  inhabitants  under  law 

of  divorce n,  164 

conveyance  by i,  709 

powers  to,  etc i,  682 

settlements  of,  under  poor  law  . . .  i,  578 
[See  Divorce,  dotber,  etc."] 

Marshals  of  cities i,    88 

local  oflicers i,    92 

how  appointed,  etc i,    97 

oath  of  ofllce I,  110 

certain  duties  of I,  627,  Ji,  800 

actions  on  their  bonds ii,  502 

refusing-  to    apprehend    criminals, 

etc II,  706 

[See  Sheriffs.] 

Master,  killing  of,  by  servant n,  677 

Masters,  apprentices  and  servants ....  u,  160 
[See  Apprentices  and  servants,] 


Masters  %n  chancery,  powers,  etc u,  283 

[See  Chancery,  court  of] 

Mayhem,  punishment  of n,  683 

Mayor  of  Albany,  state  canvasser i,  137 

Mayors  of  cities,  how  appointed,  etc, 

I,  89,  105 

local  officers i,   91 

oath  of  office i,  109 

authority    in    solemnization     mar- 
riages   u,  145 

in  cases  of  forcible  entnes  and 

deUiners' u,  526 

in  removing  tenants ii,  529 

to  require  sureties  of  the  peace, 

II,  727 
in  the  arrest,  etc,  of  offenders,  n,  729 
as  to  beggars  and  vagrants  . .  i,  585 

lottery  venders i,  621 

profane  cursine  and  swearing,  i,  626 

proof,  etc.,  of  deeds i,  708 

[See  also  the  several  cities  in  this 
index.] 
Mayors  of  certain  cities  in  Europe  may 

take  proof,  etc,  of  deeds i,  708 

Mayori  courts,  b^  whom  held,  etc. . .  n,  226 

proceedings  in ii,  227 

signing  records  and  taxing  costs  in,  ii,  292 

a^oumments  by ii,  ^ 

Meal  and  flour,  inspectors  of,  how  ap- 

pointed,  etc i,  89,  105,  496 

Measurers,  in  Clinton  and  Essex i,  836 

in  Kings,  Queens  a%i  Richmond. .  i,  835 

Measures i,  563 

Medical  societies,  to  require  physicians  to 

become  members i,  398 

charges  preferred  to,  against  mem- 
bers  I,  898 

proceedings  thereon i,  399 

powers  and  duties  as  to  students  of 

medicine i,  400 

Medicine,  students  of i,  400 

^  administering,  when  intoxicated,  ii,  682 
Meetings,  religious,  disturbance  of  ... .  i,  627 

town : I,  812 

Members  of  the  assembly i»  86,    93 

resi^ation  of i.  111 

of  the  legislature,  apportionment  of, 

etc I,  149,  151 

their  privileges,  etc i,  152 

their  compensation i,  159 

Merger,  expectant  estates  not  defeated 

by I,  674 

Mesne  profits,  action  for,  abolished. . .  ii,  819 
how  recovered  in  ejectment,  u,  819,  858 
liability  of  purchasers  during  suit, 

11,853 

Messengers  to  legidature i,    86 

under  election  law i,  140 

of  electoral  votes i,  148 

MUe  boards  and  stones,  on  highways,  i, 

462,486 
maliciously  injuring  or  defacing,  n,  718 

Militia,  rights  of n,    83 

law I,  257 

when  not  to  be  called  out i,  145 

expenses   of,   charged    on    general 

fund I,  199 

exemption  from n«  251 
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JRU  dams,  malicioasly  destroying. . . .  n,  718 
or  embankments  for  supporting,  u,  718 

maliciously  injuring ii,  718 

[See  act  of  1829,  in  volume  in,  re- 
quiring notice  to  be  given  of  appli- 
cations to  legislature,  for  leave  to 
erect,  in  certain  waters.] 

MiUs  in  money  of  account I,  664 

Minerva,  collector  of i,  882 

Mines,  regulations  concerning i,  252 

exceptions  of,  in  patents i,  198 

Ministers  of  the  gospel, 

certain  property  exempt  from  tax- 
ation   I,  861 

may  solemnize  marriages ii,  145 

their  duties  thereupon /...,.  ii,  145 

may  not  disclose ii,  422 

of    United  States,  when  they  may 

take  proof,  etc.,  of  deeds i,  70S 

Minors.    [See  Infants.] 

as  apprentices n,  160,  164 

Minor  convicts,  where  imprisoned. . . .  ii,  72^1 

Minutes  of  inspectors  of  elections i,  128 

of  town  meetings i,  816,  823 

Misehievotis  animals,  liability  for  ... .  ii,  681 

Misdemeanors,  punishment  of ii,  719 

violations  of  statutes,  declared  to  be, 

II,  719 

attorney  for  the  accused ii,  759 

on  bounds  of  counties ii,  750 

other  cases, 

petit  larceny n,  712 

extorting,  by  threatening  letters,  ii,  712 
making:,  etc.,  conveyances  to  defraud 

creditors ii,  718 

insolvent  debtors  concealing  prop- 
erty, etc.,  in  inventories ii,  718 

buying  lands  in  suit ii,  718 

buying,  etc.,  pretended  titles. . . .  Ii,  713 

conspiracies ii,  714 

false  imprisonment  under  pretended 

process,  etc ii,  714 

levying  on  property  under  such  pro- 
cess   II,  714 

dispossessinfi^    occupant    of     lands 

under  sucn  process ii,  714 

compounding  misdemeanors,  etc.,  ii,  714 

racing  animus  near  a  court ii,  715 

criminal,  contempts ii,  715 

malicious  trespass  on  lands n,  715 

malicious  injury  to  fruit  trees,  etc.,  n,  715 

severing  produce  from  soil ii,  715 

carrying  away  property  severed  from 

freehold ii,  716 

digging  on  city  lots ii,  715 

improperly  influencing  jurors  ...  ii,  716 

ib.  referees  and  arbitrators ii,  716 

jurors  promising  to  give  verdict  for 

any  party ii,  716 

receiving  papers,  etc.,  without  dis- 
closing same n,  716 

partiality,  etc.,  in  drawing  jurors,  ii,  716 
posting    another   for   not   fighting 

duel. II,  716 

potiting  another  for  not  sending,  etc., 

challenge ii,  716 

re)»roache8  printed  or  written  for 
not  fighting  duel n,  716 


Misdemeanors,  continued,  paob. 

intoxicated    persons    administering 

medicine,  etc ir,  716 

Belling  poison  without  label ii,  717 

unduly  loading  vessels,  to  endanger 

life n,  717 

negligently,  etc.,  bursting  boiler  of 

steamboat ii,  717 

malicious  maiming  of  cattle ii,  717 

cruelty  to  animals ir,  717 

willfully  opening  sealed  letters.,  ii,  717 

or  readinc:  them ii,  717 

or  publishing  their  contents ii,  717 

destroying  toll  or  public  bridges,  ii,  718 

destroying  mill-dams,  etc ii,  718 

removing  monuments  in  boundaries, 

II,  718 

defacing  or  altering  them ii,  718 

cutting  down  boundary  trees. ...  ii,  718 

injuring  mile-boards,  etc ir,  718 

auctioneers  neglecting  to  make  cer- 
tain reports ii,  718 

selling  offices,  buying  deputations, 
etcy f II,  718 

Sublic  officers  neglecting  duties,  ir,  719 
isclosing  fact  of  indictment  being 
found II,  750 

disobeying  command  of  sheriff,  etc., 
to  render  assistance ii,  TTl 

sheriffs,  etc.,  refusing  to  execute  cer- 
tain process ii,  706 

refusing  to  receive  persons  com- 
mitted to  jail II,  706 

willfully  suffering  escapes ii,  706 

persons  escaping  from  county  jails, 

II,  707 

maliciously  suing,  etc.,  in  name  of 
another,  without  consent ii,  571 

officers  grantihg  process  or  certifi- 
cate to  arrest  fugitives  from  ser- 
vice   II,  582 

concealinfif,  removing,  etc.,  persons 

entitled  to  habeas  corpus ii,  593 

defendant  in  quo  warranto  refusing  to 
deliver  papers,  etc.,  after  judg- 
ment   II,  604 

extortion  in  taking  greater  fees  than 
those  allowed  by  law ii,  670 

in  receiving  fees  for  services  not 
rendered ii,  670 

officers  under  election  law,  guilty  of 
willful  neglect  or  corrupt  conduct, 

I,  145 

persons  guilty  of  bribery,  menace  or 
other  corrupt  means I,  145 

violating  election  law /. .  i,  146 

breaking  or  lowering  canal  walls  or 
erections .'  i;  235 

false  bill  of  lading i,  1^ 

opening  any  lock-gate,  etc.,  or  de- 
stroying any  bridge i,  249 

destroying  or  breaking  any  lock,  etc., 

I,  249 

town  clerks  neglecting  to  return 
names  of  constables i,  828 

master  of  vessels  violating  certain 
provisions  of  health  law i,  890 

any  person  violating  certain  other 
provisionB  of  that  law i,  890 
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opposing  health  officer  in  perform- 
aoce  of  duty i,  891 

enteilDg  quarantine  ground  without 
authority I,  891 

holding  intercourse  with  vesselB  at 
quarantine  without  authority. .  i,  891 

rioiating  regulations  for  the  preser- 
vation of  the  public  health  in  the 
dty  of  New  York i,  891 

keepers  of  boarding  and  lodging- 
houses  and  masters  of  vesseu 
neglecting,  etc i,  891 

persons  violating  Quarantine  regula- 
tions at  Albany,  Troy  or  Hudson,  i,  895 

matters  of  vessels  violating  certain 
provisions  of  health  law  as  to 
Brooklyn   I,  895 

other  persons  doinc^  like i,  896 

violating  orders  of  board  of  health,  i,  890 

ferrying  without  license,  except  in 
certain  cases I,  487 

selling  goods  by  auction  in  violation 
of  auction  law I,  490 

auctioneer  accepting  appointment, 
etc.,  from  other  states i,  492 

selling  goods  except  certain  articles, 
other  than  in  day-time I,  495 

persons  guilty  of  deceit  in  execution 
of  auction  law,  or  of  evading  it,  i,  496 

intermixing  improper  substances 
with  hops I,  525 

adulterating  distilled  spirits,  or  sell- 
ing such  adulterated  spirits. ...  I,  526 

counterfeiting  or  defacing  brands 
or  marks i,  580 

injuring  or  defacing  mile-stones  or 

mile-boards I,  486 

or  a  guide-post I,  486,  ii,  718 

overseers  of  poor  or  other  officers 
confining  lunatics,  except  in  man- 
ner authorized  by  law i,  588 

supervisors  or  overseers  of  poor  neg- 
lecting to  provide  for  support  of 
bastaMs I,  609 

sending  or  taking  slaves  or  servants 
out  of  this  state  except,  as  author- 
ized by  law .1,  610 

cheating  at  play I,  614 

winning  or  losing  $25  within  24 
hours I,  615 

wreck-masters  and  other  officers 
violating  provisions  of  law  relating 
to  wrecks I,  647 

not  delivering  wrecked  property,  I,  648 

defacing  marks,  destroying  invoice, 
etc I,  648 

driver  of  carriage  running  his  horses, 

I,  649 

owner  of  wood  lands  negligently 
setting  fire  to  woods,  or  sunering 
fire  to  extend  beyond   his   own 

land I,  650 

refusing  to  assist  in  extinguish- 
ing fire  I,  650 

defacing  marks,  or  putting  false 
marks  on  floating  timber i,  652 

violating  law  in  regard  to  pawn- 
brokers  I,  660 


JUiiemeaiiOTB,  continued :  piqi 

partners  in  a  limited   partnership 

guilty  of  fraud i,  719 

sheriff,  etc.,  suffering  insolvent  to 

escape n,   45 

ministers,  etc.,  solemnizing  mar- 
riages in  certain  cases n,  145 

Shakers  or  others  secreting  or  carry- 
ing child  out  of  state n,  156 

counselors,  etc.,  guilty  of  deceit  or 

collusion n,  296 

selling  liquors,  etc.,  in  court-house, 

n,  803 
selling  liquors,  etc.,  m  jails. .  n,  4^,  819 
setting  up  or  drawing  unauthorized 

lotteries J,  618 

printing  or  publishing  notice  of  such 

lotteries i,  618 

selling  or  procuring  tickets  in  such 

lotteries i,  618 

offering  for  sale  any  property  de- 
pendent on  drawing  of  lottery,  i,  619 
keeping  office  for  registering  num- 
ber of  tickets I,  620 

selling  tickets  in  illegal  lotteries, 
and  insuring  tickets  in  such  lot- 
teries   I,  620 

insuring  chances  in  lawful  lotteries, 

1.620 
selling  lottery  tickets    without   li- 
cense  I,  620 

selling   shares   of    tickets     except 

those  authorized  by  law i.  624 

racing  of  animals i,  625 

all  onenses  against  the  laws  relating 
to  excise  and  to  the  regulation 

of  taverns  and  groceries i,  635 

attaching  line  to  machinery  of  steam- 
boat, except,  etc i,  638 

Money  of  account i,  563 

Moneys  in  court ii,  178 

Moneyed  corporations i,  547 

[See  CorporcUions;  moneyed.] 

Monroe,  county  of,  named i,    80 

to  have  tnree  members  of  assembly, 

1,151 
supervisors  of,  when  and  where  to 

meet i,  839 

Montezuma,     superintendent     of     salt 

springs •. i,    89 

how  appointed,  etc i,  105 

Montgomery,  county  of,  named i,    80 

to  have  three  members  of  assembly, 

1,150 
supervisors  of,  where  and  when  to 

moot I,  839 

inspector  of  sole  leather  in i,    90 

Hamilton  county  to  act  with i,  859 

Montgomery,   town   of,   school    moneys 

in I,  455 

Month,  term  how  construed i,  563 

how  to  be  computed  in  calculating 

interest i,  727 

Monuments  erected  to  fix  boundary  lines, 

maliciously  injuring  them ii,  718 

defacing,  altering  marks  of,  etc,  u,  718 
Mortgagees,  alien  tenants  may  attorn  to, 

I,  696 
not  to  maintain  ejectment n,  831 
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Mm^gagees,  continued :  pagb. 

remedies  of.    [See  MortgagesJ] 

Mortgages,  when  aliens  may  take i,  669 

Dj  parties  having  power  to  lease,  i,  688 
covenants  not  to  oe  implied  in. . .  i,  689 
remedy  on,  when  confined  to  land,  i,  689 
may  be  given  of   lands   held  ad- 
versely   I,  690 

when  for  purchase-money,  to  have 

preference i,  700 

on  lands  inherited  or  devised,  by 

whom  to  be  paid i,  700 

to  be  recorded i,  706 

canceling i,  706 

consequence  of  omission i,  707 

certain  deeds  with  defeasances  to  be 

recorded  as i,  708 

proof,  etc.,  o;;i  which  to  be  recorded, 

I,  707 

duty  of  recording  officer i,  712 

how  discharged  of  record i,  718 

assignment  of,  recording  of i,  715 

tothestate i,  176,  211 

discharge  thereof i,  186 

assignment  thereof i,  176 

prior  incumbrances  when  to  be 

paid. I,  186 

foreclosure  thereof. . .  i,  211,  n,  564 
mortgaged  lands  when  redeem- 
able    I,  186 

surplus  moneys  on  sale  thereof, 

I,  187 

claims  thereto i,  187 

fees  of  clerks  for  recording. .  i,  860 
to  loan  officer 8,  pTOYiBlons  as  to. . . .  i,  848 
of  lands  of  deceased  persons,  upon 

surrogate's  order ii,  104 

of  lands  of  infants ii,  202 

of  lands  of  lunatics,  etc ii,    56 

actions  of  ejectment,  on  mortgages, 

abolished n,  821 

power  of  chancery  on  bills  for  fore- 
closure or  satisfaction  thereof. .  II,  198 

may  decree  sale  of  premises ii,  199 

ana  payment  of  balance  due. . . .  u,  199 
no  suit  on,  at  law,  after  bill  filed,  ii,  199 
bill  to  state  proceedings  at  law. .  ii,  199 
if  jud^ent  have  been  recovered  at 
law,  now  execution  to  be  returned, 

II,  200,  882 
equity  of  redemption  not  to  be  sold 

thereon II,  882 

directions  on  execution ii,  882 

sales, by  whom  and  when  made. .  ii,  200 

deeds  thereon  . . : n,  200 

proceeds  of  sales ii,  200 

surplus,  when  to  be  invested. ...  ii,  200 
bill  on  mortgage  payable  by  install- 
ments, when  to  be  dismissed. . .  ii,  201 

staying  proceedings  thereon ii,  201 

sale  of  part  of  premises n,  201 

sale  for  subsequent  installments,  ii,  201 
when  whole  of  premises  to  be  sold,  ii,  201 

application  of  proceeds ii,  201 

foreclosure  of,  by  advertisement.,  ii,  564. 
requisites  to  entitle  party  to  fore- 
close   n,  565 

notice  of  sale,  publication,  postpone- 
ment, etc n,  565 

I.— 100 


Mortgages,  etc.,  continued :  paob. 

notice  of,  to  be  served  in  certain  case, 

II,  668 
sale,  its  effect;  proof  of,  how  pre- 
served   II,  566 

right  of  mortgagee  to  purchase,  evi- 
dence thereof u,  567 

[See  Conveyance,  dower.] 
Mortgagor,  absent,  concealed  or  non-resi- 
dent, 

proceedings  against ii,  198 

[For  other  matters,  see  Mortgages.'] 
Mother,  ot  pauper  bound  to  support  lilni, 

I,  566 

abscondinfl^ i,  567 

of  bastard  child,  liabilities,  etc. . .  i,  595 

[See  Bastards.] 
when  to  be  guardian  of  infant. . . .  i,  660 

when  to  inherit,  and  how i,  703 

when  to  consent  to  binding  out  of 

chUd II,  161 

[See  Child  and  <^Udren.] 

Motions,  depositions  on ir,  575 

Murder  defined ii,  677 

in  the  first  decree ii,  677 

in  the  second  degree ii,  677 

killing  in  a  duel  out  of  the  state, 

when  to  be ii,  677 

punishment  of ii,  676 

Name  of  defendant,  when  unknown,  ii,  859 

Nature,  crime  against,  how  punished,  il,  711 

certain  proof  sufficient  in  trial  for,  ii,  760 

Navigation  of  canals ^ . .  i,  288 

of  rivers  and  lakes. i,  686 

[See  Canals,  sliips  and  steamboats.] 
Ne  exeats,  second  application  for,  not  to 

be  made  to  masters ii,  179 

certain  orders  therefor,  void,  etc.,  ii,  179 
Neglect  cf  public  officers,  how  punished,  i,  145 

11,  719 

Negligence  in  lading  vessels ii,  717 

[See  Officers,  punishment  of.] 

Negro,'  kidnapping  of ii,  684 

Nets,  obstructing  Hudson  river,  etc.,  by, 

when  prohibited I,  636 

provisions  concerning  their  use . . .  i,  640 
[See  Fisheries.] 

Newspapers,  notices  in ii,  572 

Neviburgh,  inspector  of  sole  leather  for, 

I,    90 

New  trials,  of  feigned  issues ii,  150 

in  ejectment ". ii,  318 

may  be  granted  by  common  pleas,  ii,  217 

in  criminal  cases ii,  766 

New  Utrecht,  racing  at,  forbiddjen i,  626 

New  York,  eitj/ and  county  of  , 

to  have  eleven  members  of  assem- 
bly   I,  150 

rights  of  corporation  recognized. .  i,  208 
corporation  to  appoint  public  admin- 
istrator  II,  122 

to  be  responsible  for  him. ...  ii,  181 
death  of  transient  persons  in. . . .  ii,  182 

clerk  to  give  bonds ii,  501 

agreements  for  occupation  of  land, 

etc.,  in I,  695 

aldermen,  judges  of  common  pleas, 

II,  221 
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of  general  sessions ii,  1^ 

when  to  act  as  coroner ii,  768 

alm^iiouu,  oommissioners  of,  powers 

as  to  fathers  of  bastards i,  (K)0 

aatiitani  jutticee  in,  bow  appointed, 

etc 1,88,92.  100 

clerks  of,  appointed,  etc,  i,  88,  100 

courts,  when  held  hj ii,  288 

auet\oneer$  in i,  89,  105 

[See  Auctioneers.] 

bastards,  fathers  of i,  (K)9 

bills  and  notes,  where  presented,  etc, 

in  case  of  pestilence i,  723 

board  of  heaUh,  who  to  compose  it, 

1,888 
maj  snpplj  certain  vacancies,  i,  105 
their  powers  and  duties. .  i,  883,  723 
boarding  houses,  keepers  of,  their  du- 
ties as  to  transient  persons  djing 

in II,  132 

brands  pilots  in,  how  appointed,  etc., 

I,  89,  105 
bridetoeU,  commissioners  of,  powers 

as  to  fathers  of  bastards. i,  609 

chamberlain  of,  to  be  county  treas- 
urer  I,  848 

circuit  courts  in ii,  210,  218 

clerk  of ii,  216 

derk  of  city  and  county. .  i,  92, 108,  107 

removal  of,  on  charges i,  113 

vacancy  in  office i,  113 

to  be  clerk  of  common  pleas,  ii,  225 
to  return  names  of  assessors,  etc., 

I.  379 
of  marine  court,  how  appointed, 

etc I,  88,    98 

of  oyer  and  terminer  and  gen- 
eral sessions i»  92,    98 

of  police  office,  appointed,  i,  88,  100 

of  superior  court I,  89,    98 

commissioners   of    deeds   in,   their 

number,  etc i,  88,  90,  91,    97 

their  duties  and  powers ii,  293 

of  health i,  883 

of  loans  in i,  343 

common  pleas,  court  of,   by  whom 

held 11,224 

its  powers,  etc ii,  225 

costs  in. II,  638 

coroner  of,  how  elected,  etc. . .  i,  88,  102 
courts  in,  place  of  holding,  when  and 

how  to  be  clianged ii,  801 

crier  of  supreme  court  in i,    87 

criminal  courts  in,  their  jurisdiction, 

II,  771 
deaf  and  dumb,  institution  for. . .  i,  455 
district  attorney  of,  his  compensa- 
tion  I,  856 

duties  under  health  law i,  894 

first  judge  of  common  pleas,  how  ap- 

pomted,  etc i,    87 

fishing  at  and  below i,  641 

grand  jurors,  lists  of,  how  prepared, 

II,  743 
when  and  how  returned ii,  744 

Jia/rbor  masters  in,  etc i.  89,  105 

health  officers  for,  enumerated,  etc.,  i,  888 
how  appointed,  etc i,  91,  105 


New  Tork,heaUhoffieors of, continued: 

their  powers  and  duties i,  3tB 

ib.  in  respect  to  effects  of  de- 
ceased persons  at  quarantine, 

u,  125 

health  ot,  rules  for  its  preservation,  i,  883 

penalties  for  their  violation. .  i,  889 

inspector  of  distilled  spirits  in. ...  i,  91 

ot  flour  and  meal i,   89 

of  oerf  ior  Jews. i,   89 

of  pot  and  pearl  ashes i,   89 

ot  flax  seed  in i,   90 

ot  lee^  tobacco  in i,    90 

of  fish  or  liver  oil. i,    90 

of  A^jin. I,    91 

inspector-general  and  cullers  of  staves 

and  headina  in i,    90 

inspectors  of  beef  and  pork  in i,    89 

of  soleleather  in i,   90 

of  lumber  in i,    90 

ot  fish  in I,    90 

jurisdiction  of  courts n,  771 

jurors  in,  how  selected,  drawn  and 

summoned,  etc ii,  433 

new  panelsof, in ii,  434 

leases  in i,  695 

marine  court,  justices  of,  how  ap- 
pointed, etc If  ^,    97 

to  hold  court n,  233 

clerk  of ,  how  appointed,etc,  i,  88,   98 

marine  hospital ^ i,  891 

mayor,  recorder  and  aldermen,  to  be 

supervisors  of ^.  ^ i,  341 

navigation,  preservation  of i,  636 

notaries  public  in,  etc i,  88, 90,   97 

oyer  ana  terminer,  courts  of,  in. .  n,  313 
penalties  for  violating  health  law, 

1,889 

pilots,  appointment  of i,  89, 105 

duty  of,  under  health  law. . . .  i,  885 
physicians,  duties  under  health  law, 

1,888 
pvbUc  administrator, \iow  appointed, 

etc n,  122 

oath  of  office ii,  123 

bond n,  1^ 

his  commissions,  etc n,  123 

his  powers  and  duties ii,  123 

quarantine,  and  regulations  in  na- 
ture of 1,385,  396 

vessels  and  persons  subject  to,  i,  885 
regulations  concerning  them, 

1,885 

duty  of  pilots i,  885 

persons  dying  at n,  123 

recorder  of. i,   88 

to  hold  court  of  general  sessions, 

n,  225 

may  sit  In  oyer  and  terminer,  n,  213 

and  in  special  sessions. .  n,  233 

register  ot,  how  chosen,  etc,  i,  87,  103 

107,  117 

a  local  officer i,   93 

resignation  of i.  111 

removal  of i,  113 

vacancy  in  office i,  118,  118 

duties  in  recording  of  convey- 
ances  I,  715 

his  office  hours ii,  895 
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his  fees Ii,  d5C 

r«^r^  of  inhabitants i,  722 

ic^iool  moneye,  how  apportioned  to,  i,  414 

how  distributed,  etc i,  414,  447 

iheriff,  bond  of i,  861 

his  powers i,  852 

tUtinge  of  supreme  court  in ii,  213 

special  justices  of,  how  appointed, 

etc 1,88,  100 

special  sessions,  courts  of,  in    ....  ii,  238 
superior  court,  officers  of,  how  ap- 
pointed, etc 1, 88,    96 

certain  powers  of ii,  292 

surrogate  of,  his  duties  in  cases  of 

public  administration ii,  128 

wardens  of  the  port  in i*  89,  105 

wrecks,  notices  to  be  published. . .  i,  647 
Next  friend  for  infant  plamtlff,  when  ap- 
pointed  II,  464 

ib.  injustice^  courts ii,  248 

Ifext  of  kin,  distribution  to ii,    99 

actions  against  them  ^r  assets  re- 
ceived   II,  470 

recovery,  how  apportioned  . .  ir,  471 
suits  between  them  for  contribution, 

II,  471 
costs  against  them,  how  apportioned, 

II,  471 
how  discharged  from  iudgments,  ii,  472 

order  of  liability  for  debts ii,  472 

defense  in  suits  against  them. . . .  n,  473 

Niagara,  county  of,  named i,    80 

to  have  one  member  of  assembly,  i,  151 
supervisors  of,  where  and  when  to 

meet i,  889 

Nominations  to  office i,  91,  107 

Nonresident  creditors  may  petition  un- 
der insolvent  acts,  etc ii,    87 

Nonresident  defendants ii,  192 

Nonresident  debtors ii,  1,  85,    41 

[See  Absconding,  concealed,  etc.,  debtors.] 

Nonresident  executor ii,    72 

Non-resident  intestates ii,    75 

Nonresidents,'\B.ndB  of,  how  assessed  uq- 

der  tar  law i,  864 

ib.  under  highway  law i,  465 

Noiuuit,  not  after  verdict ii,  871 

Nonuser,  a  forfeiture i,  557 

Notaries  public,  their  number i,    88 

how  appointed,  etc i,    91 

where  to  reside i,    92 

oath  of  office i,  110 

their  powers  and  duties li,  294 

liability  for  misconduct .  .^ . .  n,  294 
ib.  in  case  of  pestilence  in   New 

York '. 1,722 

their  protests,  etc.,  when  evidence,  ii,  294 

their  fees ii,  666 

Notes, promissory,  sjiA  other  instruments, 

stealing  them n,  699 

sign^  by  agents i,  721 

Notice,  with  general  issue ii,  864 

of  lis  pendens u,  181 

of  attachment ii,      8 

or  plea  of  set-off. ii,  867 

ib.  in  justices'  courts ii,  251 

of  trial n,  427 

countermanding,  costs  on  ...  u,  642 


Notice,  continued :  paqb. 

of  assessment  of  damages u,  369 

to  quit,  to  tenant  at  wiU i,  696 

of  application  to  legislature i;  154 

for  new  county i,    81 

for  new  town i,    82 

of  elections i,  118,  148 

in  newspapers ii,  572 

Notices,  legal,  how  preserved ii,  419 

how  far  evidence ii,  420 

fee  for  publishing it,  667 

provision  in  case  of  printers  refus- 
ing  II,  667 

affidavit  to   be    made  in  such 

case II,  668 

proceedings  in  such  case,  on  no- 
tice of  sale  under  mortgage,  ii,  668 

Noxious  animals,  destruction  of i,  834 

bounties  for  destroying i,  358 

weeds,  destruction  of i,  333 

Nuisance,  writ  of it,  343 

proceedings  in ii,  343 

NvUity,  marriage  when  dissolved  for,  ii,  147 
Nuncupative  wills,  when  allowed. . . .  ii,    61 

Oaths,  who  may  administer,  I,  185,  ii,  294 

572 

form  of  administering ii,  424 

usual  form,  when  dispensed  with,  ii,  424 

fee  for  administering  ..'..., ii,  658 

sheriffs,  etc.,  taking  bail,  may  admin- 
ister  u,  572 

also  officers   authorized  to  ap- 
prove ban II,  572 

also  justices,  to  arbitrators,  etc., 

II,  560 

of  office,  who  may  administer  ....  i,  1(>9 

when  to  be  taken,  etc. . .  I,  109,  110 

where  to  be  filed i,  110 

notice  of  omission  to  take  ...  i,  110 
penalty,  acting  without  taking, 

I,  111 
omission  to  take,  vacates  office,  i,  111 

fee  for  administering ii,  671 

not  to  be  charged  in  certain 

cases II,  671 

of  commissioners  of  oyer  and  termi^ 

ner ii,  778 

at  elections , i,  126 

of  administrators n,    78 

Obstructions  in  rivers i,  039 

Offense,  definition  of  the  term,  as  used 

in  statutes ii,  726 

Offenses,  second  punishment  for ii,  722 

[See  Second  offenses,] 

attempts  to  commit ii,  720 

of  different  degrees,  conviction  mav 
be  for  one  inferior  to  that  charged,"^ 

u,  725 

Office,  osXYiot i,  109 

Offices,  who  incapable  of  holding i,  100 

commencement  of i,  106 

duration  of  certain i,  107 

appointment  of  public i,    85 

nominations  to i,  107 

selling  them,  punishment  for ii,  718 

giving  reward  for  grant  of ii,  719 

when  local i,    92 

superseding i,  108 
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reflignations  of i.  111 

Tacanciefi  in i^  111 

removals  from i.  111 

Officers,  public,  their  nnmber,  location, 

etc I,    85 

UgieUaite i,  86,    98 

executive I,  86,  98,  162,  185 

goremor,     lieutenant-governor, 

etc I,  162 

secretary  of  state i,  166 

comptroller i,  1 " 

treasurer i,  177 

attomej-general i,  179 

surveyor-general , . . .  i,  182 

state  printer i,  188 

Judicial i,  86,    95 

appointed  bj  govempr  and  sen- 
ate  I,    95 

hj  courts  of  justice I,    97 

hj  local  authorities I,    99 

elected  by  people i,  100 

administrative i,  89,  103 

appointment  and  qualifications 

of I,  106 

commencement  and  duration  of 

offices I,  106 

nominations  and  commissions  of 

I,  107 
oath  of  and  official  bond.   . . .  i,  109 
resignations,  vacancies  and  re- 
movals   I,  111 

books  and  papers  of,  to  be  deliv- 
ered to  successors i,  114 

delivery,  how  compelled,  I,  115 
suits  by,  for  penalties,  etc, . .  ii,  503 

when  majority  to  act ii,  575 

public  officers  generally, 

punishment  of,  for  neglect  of 

duty I.  145,  881,  ii,  719 

for  false  imprisonment. .  ir,  714 
for    levying    on    property 

without  right ii,  714 

for    illegally  dispossessing 
occupant  of  lands. . . . .  Ii,  714 

to  keep  the  peace ii,  727 

punishment  for  buying  lands  in 

suit II,  718 

for  misconduct  in  drawing 

jurors II,  716 

death  or  removal  no  abatement 

of  suit II,  408 

bribery  of li,  703 

Officers  of  corporations,  jurisdiction  of 

chancery  over ii,  482 

answers  of,  when  and  how  com- 
pelled   II,  486 

effect  of,  as  evidence. . . .  n,  487 

Official  certificates ii,  573 

bond I,  109,  110 

Offset  in  equity ii,  180 

Oneida,  county  of,  named i,    80 

to  have  five  members  of  assembly,  i,  150 
towns  in,  may  allow  bounties  for 

wolves,  etc i,  834 

supervisors,  when  to  meet,  etc. . . .  l,  839 

inspector  of  sole  leather  in i,    90 

county  ^aler  in,  to  be  an  assistant 
state  sealer I,    91 


Oneida  Indiam,  attorney  for i,  91, 105 

Orumdaga,  county  of,  nan^ed i,   80 

to  luive  four  members  of  assembly,  i,  151 
supervisors  of,  where,  etc,  to  meet,  i,  889 
inspector  of  sole  leather  for. .  i,  90, 105 
Indians,  Ruperintendenta  of  . .  i,  91,  106 
salt  sprit  igs,  superintendent  of,  i,  89,  105 

inspector  of i,  89,  106 

Baits  for  escheated  lands i,  254 

Ontario,  county  of,  named i,   80 

to  have  three  membeis  of  assembly, 

1,151 
supervisors  of,  where  to  meet,  etc,  i,  339 

Opening  sealed  letters n,  717 

Opinions,  to  be  free i,   84 

Orange,  county  of,  named i,   80 

to  have  three  members  of  assem- 
bly  1,150 

supervisors  of,  when,  etc.,  to  meet,  i,  388 

ferries  in i,  487 

Order,  at  elections i,  130 

Orleans,  county  of,  named i,   80 

to  have  one  inember  of  assembly,  i,  151 
supervisors  of,  when,  etc.,  to  meet,  i,  389 

Otsego,  county  of,  named i,   80 

to  have  four  members  of  assembly,  i,  150 
supervisors  of,  when,  etc.,  to  meet,  i,  339 

Oswego,  county  of,  named i,   80 

to  have  one  member  of  assembly,  i,  150 
supervisors  of,  when,  etc,  to  meet,  i,  339 

inspectors  of  fish  in i,   90 

inspector  of  hops  in i,   91 

Ouster,  confession  of,  in  ejectment,  abol- 
ished, etc II,  315 

of  tenants  in  common  and  joint  ten- 
ants   n,  316 

Outlawry,  abolished  in  all  cases,  except 
on  convictions  for  treason. ...  ii,  573,  7W 
on  conviction  for  treason  . . .  n,  676,  768 

proceedings  for n,  7*i9 

judgment,  its  efiect ii,  769 

Overseers  of  the  poor,  two  in  each  town,  i,  813 

election  of i,  316 

penalty  for  refusing  to  serve i,  810 

oath  of  office .' i,  318 

their  compensation i,  829,  580 

their  accounts,  how  audited,  etc,  i,  3^ 

580 
their  general  powers  and  duties. .  i,  667 

in  respect  to  lunatics i,  587 

as    to    habitual     drunkards,  i,  689 
n,   53 
as  to  binding  out  poor  children, 

II,  161,  164 
as  to  persons  held  in  service,  ii,  105 

as  to  disorderly  persons i,  591 

as  to  bastards i,  692 

to  sue  for  penalties  incurred  by 

bets  and  wagers i,  614 

under  excise  law i,  6?4 

under  law  concerning  brokers,  i,  659 
against  unauthorised  bank- 
ing   If  Wl 

actions  by  and  against n,  494 

judgments   against,  how  collected, 

n,  495 
when  to  be  paid  by  overseen,  n,  495 
[See  Supervisors  of  counties,] 
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of  highway6,Xo  be  chosen, etc.,  i,  318,  883 
penalty  for  refusing  to  serve,  i,  820 
vacancies  in  office,  liow  supplied, 

1,463 

their  compensation i,  403 

general  powers  and  duties,  i,  462 

467 

OwMTBhip  of  personal  property i,  727 

Oyer  ana  terminer,  courts  of ii,  218 

when  held  by  special  commission, 

oath  of  commissioners ii,  773 

may  be  opened  by  circuit  judge  for 

special  purposes ii,  778 

derk  of,  in  New  York i,  88,    99 

charge  to  grand  jury i,  147 

Oyster  hay,  special  powers  of  inhabit- 
ants  I,  886 

Pantliers,  provisions  for  destroying,  i,  834 
Papers  and  books,  delivery  of,  by  officers 

to  their  successors i,  114,  250 

production  of,  when  compelled  by 

supremo  court ii,  207 

production  of  by  supervisors i,  840 

Pctrdons,  power  of  governor  to  grant,  i,  163 

effect  of,  on  conjugal  rights ii,  145 

may  paridon  on  condition ii,  770 

Parents  and  diildren,  bound  to  support 

each  other i,  566 

mother,  when  to  have  custody  of 

child II,  155 

habeas  corpus  for  children  in  custody 

of  Shakers ii,  165 

children,  how  disposed  of  in  cases  of 

divorce ii,  154 

fathers  may  dispose  of   custody  of 

minor  children ii,  156 

when  to  be  guardians  of  infants 

owning  land i,  666 

when  legacy  to  child  may  be 

paid  to II,    93 

when  to  consent  to  binding  out 

of  child II,  160 

of  bastard  child,  their  liability,  i,  595 
[See  Child  and  children,'\ 

Particula/rs  in  real  actions ii,  852 

Partition,  of  lands, 

who  may  apply  for,  and  to  what 

courts II,  826 

proceedings  where  there  are  minors, 

II,  826 

petition  and  service  thereof ii,  827 

who  to  be  parties ii,  327 

notice  of  application,  etc ii,  826 

rule  to  appear  and  answer ii,  328 

who  may  defend ii,  829 

plea,  replication  and  issues ii,  829 

trial,  new  parties,  etc n,  829 

proof  of  title,  etc ii,  830 

commissioners  to  make  partition,  ii,  331 

partition,  how  made ii,  331 

report  of  commissioners ii,  331 

proceedings  and  j  udgment  on,  ii,  332 
persons  and  cases  not  affected ...  ii,  832  , 

sale  of  premises,  or  of  part ii,  332 

search  for  incumbrances,  etc ii,  333 

dower  and  other  life  estates ii,  335 

mode  of  sale  ;  report ii,  336 


Partition,  etc.,  eontinued :  paob. 

conveyances,  etc n,  886 

costs  and  expenses ii,  331,  887 

distribution  of  proceeds ii,  884 

removal  of  proceedings  into  supreme 

court II,  839 

writs  of  error  and  proceedings  . .  ii,  339 
powers  and  proceedings  of  e/iancery 

in  making  partition ii,  839 

effect  of  decree ii,  340 

appeal,  by  whom  brought,  etc. . .  ii,  341 
in  partition  of  infants*  estates. . .  ii,  341 

ib.  of  estates  of  lunatics ii,  342 

partition  where  the  state  iB  inter- 
ested  I,  207,  II,  343 

provision  as  to  claims  barred  by  stat- 
utes  II,  842 

and  as  to  pending  proceedings  . .  ii,  842 

abatement  of  action ii,  402 

Partners,  petitions  by,  under  insolvent 

laws II,    87 

of  judges II,  285 

Partnerships,   limited,  when    and   how 

formed,  etc i,  716 

assignments  by i,  720 

Patent,\QiXQn i,  198,  202 

Paupers,  support  of i,  565 

removal  of I,  574 

Pavmbrokers # i,  659 

Pay  of  legislature i,  159 

of  assessors i,  829 

Payment,  plea  of,  in  certain  cases. ...  ii,  364 

Peace,  the,  officers  authorized  to  keep,  ii,  727 

sureties  of,  what  officers  authorized 

to  require n,  727 

in    what     cases    may    be    re- 
quired  II,  727 

in    no    others    than    as    pre- 
scribed   II,  729 

proceedings  to  obtain ii,  728 

committing  party  accused ...  ii,  728 
discharging  on  recognizance,  ii,  728 

when  and  how  forfeited ii,  728 

proceedings  on   appearance   of 

party n,  728 

forfeiting  recognizance,'  action 

on II,  728 

when  may  be  required  on  con- 
victions for  offenses ii,  762 

not  in  cases  of  libel. ...  ii,  762 

Peace  makers,  for  the  Indians i,  105 

Peddlers 1,168,188,  532 

[See  Hawkers  and  peddlers!\ 
Penalties  and  forfeitures,  form  of  exe- 
cutions for,  in  certain  cases ii,  268 

time  o4  commencing  actions  for,  ii,  308 
moneys  collected  for,by  attorney-gen- 
eral, to  bo  paid  into  treasury. . .  i,  181 

actions  for i,  251,  ii,  502 

indorsement  on  process  therein. .  ii,  503 

mode  of  declaring  in ii,  363,  504 

other  pleadings  and  evidence  In. .  ii,  504 
judgment  when  precise  penalty  not 

specified ii,  504 

suits  for  such  as  are  incurred  on 

rivers,  etc ii,  503 

actions  for,  by  district  attorneys  and 

public  officers ii,  503 

under  election  law i,  144 
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Penalties  andforftUure*,  earUinusd :      faob. 
inhabitants  (^f  town  to  whieh  penal- 
tiea    belong,  not   diaqoalified    aa 
Jaiora  or  witneases,  i,  880, 857,  ii,  437 

571 

Pearl  ashes,  inspecton  of i,  89,  506 

People,  aU  authority  derived  from  the,.  J,  88 
deeda,  etc.,  to,  where  depoaited. . .  i,  166 
mortgagea,  etc.,  to,  where  depoaited, 

I,  172 

intereat  of,  in  minea i,  252 

deemed  original  ownera  of  all  landa 

in  theatate I,  666 

eacheating  of  landa  to i,  066 

limitation  of  actiona  in  favor  of  peo- 
ple relating  to  real  eatate,  ii,  808,  808 

ib.  pereonal  actiona ii,  S06 

ib.  for  penal  tiea  and  forfeitarea. .  ii,  808 
partition  of  landa  in  which  they  are 

interested I,  207,  ii,  842 

auita  in  name  of,  practice,  etc.,  in,  to 

be  aame  aa  in  prirate  auita,  i,  180,  ii,  578 
aame  limitations  in  peraonal  actiona, 

n,  808 
liable  to  be  nonauited,  etc.,  in  ciyil 

cases II,  678 

costs  recovered  against,  how  paid,  ii,  573 

Peremptory  challenge  to  jurors ii,  758 

Performance  of  covenants,  bonds  for,  ii,  892 

Personal  actions ii,  858 

Perjury,  at  elections i,  145 

certain  survejors  making  false  re- 
turns   1, 199 

swearing  falsely  in  anj  form. . . .  ii,  425 

defined ii,  701 

its  punishment  when  committed  on 

trials  for  felonj u,  701 

ib.  in  other  cases ii,  702 

subornation  of,  its  punishment . .  ii,  703 
consequence  of  conviction  for  per- 
jury and  subornation  of ii,  703 

when  courts  to  commit  for ii,  703 

authority  to  detain  papers ii,  703 

attempting  to  induce  witness  to  per- 
jure himself Ii,  703 

Perpetuating  testimony. . .  .• ii,  414 

Person,  meaning  of  the  term  in  criminal 

cases n,  726 

Personal  property,  title    to,  in  certain 

cases I,  715 

accumulation  of I,  727 

Pestilence  in  New  York i,  722 

Petit  larceny n,  712 

Petit  treason,  abolished ii,  677 

Petty  chapmen i,  188 

Petitioning,  right  of,  secured ii,    85 

Pilots 1,80,  lt>o,  385 

[See  New  York,  city  and  county  of] 
Physic  and  surgery,  regulations  concern- 
ing practice  of i,  8 

no  person  to  practice  without  license, 

I,  401 
duty  of  persons  coming  from  other 

states I,  401 

certain  diplomas  and  degrees  not  to 

confer  right  of  practicing I,  401 

persons  under  21  not  to  practice. .  i,  401 
restriction  as  to  faculties  of  medicine, 

I,  401 


Physicians,  to  become  members  of  medi- 
cal Bodetiea i,  886 

chargea  againat,  for  miaconduct. .  i,  899 

proceedinga  thereon i,  899 

who  entitled  to  licenae  aa i,  400 

who  entitled  to  practice  aa^ i,  401 

killing  by  administering  medicine, 

etc.,  while  intoxicated ii,  083 

administering,  etc,while  intoxicated, 

n,  716 

for  county  jails n,  449 

may  not  diaclose n,  433 

dutv  as  to  public  health i,  888,  397 

Place  of  holding  elections i,  133 

Pleading  in  personal  actions n,  863 

amendment  of n,  441 

in  ejectment  . . . '. n,  813 

in  proceedinga  to  determine  daima 

to  land n,  831 

in  partition ii,  339 

in  other  auita  relating  to  land. ...  u,  851 

in  Justices'  courts n,  350 

to  indictments n,  755 

dilatory  pleas  to  be  proved,  ir,  364 

755 

foreign  pleaa,  how  tried n,  755 

atatutes n,  365 

Pleas,  several,  may  be  put  in ii,  364 

of  payment ii,  364 

in  abatement u,  363 

not  against  the  state i,  174 

of  title  in  justices'  courts  . .  n,  338,  353 

in  actions  against  bail ii,  397 

Pledge,  interest  of  bailor  in,  may  be  sold 

under  execution n,  379 

Poison,  administering    with    intent   to 

kill n,685 

mingling  with  food,  with  intent,  etc, 

n,  685 
putting  into  spring  or  reservoir  of 

water n,  685 

exposing  it  to  cattle,  etc n,  711 

selling  it  without  label u,  717 

Police,  internal,  of  the  state i,  564 

Police  justices i,   93 

Political  year i,  107 

Poll  lists  at  elections i,  139 

Polygamy  forbidden n,  144 

punishment ii,  710 

Poor,  overseers  of i,  313.316,  319 

[See  Overseers  of  the  poor.] 

county  superintendents  of, i,  569 

Poor-houses i,  570 

Poor  persons,  relief  and  support  of. . .  i,  564 

provision  for  their  suing ii,  463 

p'etition  and  proceedings n,  464 

not  liable  for  costs n,  464 

when  and  how  deprived  of  privi- 
lege   II,  464 

Pork,  inspection  of I,  501 

Pork  inspector i,   89 

Possession  of  land,  summary  proceedings 

to  recover ii,  523,  537 

in  cases  of  forcible  entries  and  de- 
tainers  n,  533 

in  cases  of  land  being  deserted  by 

tenant n,  597 

duty  of  justices ;  proceedings. ...  n,  538 
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PoMfssion  of  lafhdf  continued :  paob. 

restitution  by  common  pleas. . . .  n,  628 
in  case  of  tenant  holding  over. . .  ii,  529 
in  case  of  non-payment  of  rent. .  ii,  520 
in  case  of  tenant  being  discharged 

under  insolvent  act,  etc ii,  529 

in  case  of  defendant  holding  real 
estate  sold  under  execution  ...  ii,  529 

officers  authorized  to  act ii,  529 

affidavit,  and  proceedings n,  529 

warrant  of  possession ii,  530,  581 

effect  of  warrant  on  leases,  etc. . .  ii,  582 
staying  warrant  in  certain  cases,  ii,  588 
costs  to  be  recovered  by  prevailing 

party n,  633 

certiorari  to  remove  proceedings,etc., 

II,  588 

appeal  to  county  court ii,  534 

adverse n,  805 

Potthumoui  children i,  674/705 

Potting  for  not  fighting  duel,  how  pun- 
ished  11,  716 

for  not  sending  or  accepting  chal- 
lenge  ; II,  716 

Pot  (md  pearl  ashes ^  inspectors  of . .  i,  89,  105 
not  to  be  shipped  without  inspec- 
tion  I,  507 

Poughkeeptie, 

school  moneys  in i,  454 

P<nmd-bTeach,  when    cattle    distrained, 

penalty  for ii,  519 

PoundrfnastfiTS,  how  appointed i,  813 

their  allowance  for  keeping  cattle 

distrained ii,  585 

their  fees  on  receiving  such  cattle,  i,  829 

Pounds,  towns  may  establish,  etc i,  831 

Powers,  devises  in  trust,  when   to  be 

deemed  powers i,  078 

as  heretofore  existing,  abolished,  i,  681 
future,  defined  and  provided  for,  i,  682 

defective  execution  of i,  688 

Potoer  of  alienation,  suspension  of,  i,  672,  727 

Powers  of  attorney i,  714 

Practice,  how  far  it  may  be  regulated  by 

courts II,  181,  208 

in  personal  actions ii,  857 

commencement  of  suit. .  ii,858,  477 

process ii,  285 

arrest n,  859,  444 

privilege  from i,  152,  ii,  418 

insolvents  when  exempt  from,  ii,    23 

imprisonment  on n,  445 

daa  to  sheriff ii,  859,  896 

assignment  of  bail  bond,  etc.,  ii,  860 
spedal  bail,  how  put  in,  etc.,  ii,  894 

proceedings  if  omitted ii,  860 

surrender  of  principal ii,  895 

suits  against  bail n,  894 

appearance ii,  285,  860 

remotal  of  causes ii,  404 

pleadings  and  set-offs ii,  862 

default,  and  proceedings  thereon,  u,  868 

judgments ii,  870 

docketing  and  effect  thereof,  etc., 

II,  878 
executions,   and   duties   of    officers 

thereon u,  876 

against  property ii,  878 

levy,  sale  of  personal  property,  n,  879 


Practice,  etc.,  continued :  paob. 

ib.  real  estate ii,  881 

proceedings  against  joint  debtors,  ii,  891 
on    bonds    for  performance  of 

covenants ii,  392 

consolidating  and  referring  causes, 

11,898 
in  particular  actions, 

ejectment n,  811,  849 

suits  to  compel  determination  of 

claims  to  land ii,  321,  349 

partition ii,  825,  349 

nuisance ii,  843,  349 

waste n,  344 

trespas3 ^ ii,  849 

account ii,  349,  400 

replevin ii,  588 

in  real  actions  generally ii,  349 

actions  in  favor  of  the  state,  u,  573 
in  civil  actions  generally, 

abatement  of  suits  by  death,  etc., 

11,401 

revival  of  suits,  etc ii,  401 

taking  conditionally,  testimony 
of  witnesses  within  this  state, 

11,407 
taking  testimony  of  witnesses 

out  of  this  state ii,  409 

proceedings  to  perpetuate  testis 

monv II,  414 

compelling  attendance  of  wit- 
nesses   II,  416 

trial  of  issues ii,  425 

notice   and    other    proceedings 

preparatory  to u,  426 

return  and  summoning  of  jurors, 

II,  427 

special  juries ii,  435 

trial  and  its  Incidents. ......  ii,  436 

amending  pleadings  and  pro- 
ceedings  II,  441 

Buggestions ii,  574 

imprisonment  on  civil  process, 

II,  440 
admitting  to  liberties  of  jails, 

11,450 

taxation  of  costs ii,  671 

various  special  provisions  as  to 
the  practice  in  civil  cases,  ii,  670 
in  special  cases, 

suits  by  poor  persons ii,  463 

proceedings  by  and  against  in- 
fants   II,  464 

ib.  executors,  etc n,  466 

ib.  heirs,  devisees,  legatees,  etc., 

11,469 
ib.  corporations  in  courts  of  law, 

II,  476 

ib.  in  courts  of  equity ii,  482 

against  towns,  counties  and  other 
bodies  of  officers  having  cor- 
porate powers IT,  494 

against  sneriffs,  and  other  offi- 
cers on  official  bonds Ii,  498 

actions  for  penalties  and  for- 
feitures  II,  602 

proceedings  for  admeasurement 

of  dower ii,  610 

for  recovery  of  rent Ii,  616 
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PraHiei,  etc.,  continued :  paob. 
of  poMeasioQ  of  demised  prem- 
ises   n,  521 

forcible  entries  and  detainers,  u,  528 
sammftry  proceedings  to  recover 

land  in  other  cases ii,  528 

in  distraining  cattle,  etc ii,  534 

in  proceedings  as  for  contempts 
to  enforce  civil  remedies,  etc., 

11,552 
upon  arbitrations,  etc. ......  ii,  500 

in  the  foreclosure  of  mortgages 

by  advertisement u,  /^ 

aiK>n  writs  of  habeas  corpus,  n,  579 
upon  writs  of  scire  facias. . . .  n,  597 
upon  information  in  nature  of 

quo  warranto,  etc u,  602 

on  writs  of  maTidamus  and  pro- 
hibition   n,  608 

on  the  writ  ad  quod  damnum,  ii,  610 

on  torits  of  error u,  012 

on  writs  of  certiorari  and  of 
error  in  certain  special  cases, 

II,  625 
on  appeals  from  court  of  chan- 
cery   II,  627 

from  surrogates'  courts,  ii,    62 
06,  631 

from  circuit  judges ii,  631 

from    courts    of    common 

pleas II,  54,  634 

Ml  eriminat  cases n,  0^7 

prevention  of  offenses n,  727 

arrest  and  examination Ii,  729 

trials  before  special  sessions,  ii,  734 
indictment  and  proceedings  to 

trUl II,  743 

trials,  bills  of  exception,  etc.,  ii,  757 

judgments,  etc ii,  762 

writs  of  error  and  certiorari,  ii,  764 
special    proceedings,    coroner's 

inquests,  etc ii,  767,  770 

Precept  for  juries,  to  be  issued  by  dis- 
trict attorneys il,  215 

Prescribing  medicine  when  intoxicated, 

II,  716 

Presentment  for  crime i,    84 

President  of  the  senate i,    94 

may  administer  oath  of  office. . . .  i,  109 

to  act  as  governor I,  163 

of  canal  commissioners i,  220 

of  colleges „ i,  404 

President  and  vice-president,  electors  of, 

how  chosen i,  117,  132,  139 

proceedings  of  electors i,  143 

Presumption  of  death,  in  certain  cases,  i,  700 
[See  3cidence.] 

pressed  Jtay,  packing  and  sale  of i,  532 

Pretended  heir,  pr^ucing,  with  intent 

to  defraud ii,  096 

Pretended  titles  to  land,  buying,  etc. .  i.i,  713 
jBxception  as  to  certain  mortgages,  ii,  714 

Pretended  banks,  bills  of ir,  697 

Priest 1,361,466,  ii,  145 

[See  Minister  of  the  gospel.^ 
Principals  in  second  degree,  in  felonies, 

how  punished ii,  721 

Printed  or  torUten   reflections   for   not 
fighting  duel,  etc.,  punishment  of. .  li,  716 


Printers,  fees  for  publishing  legal  no- 
tices  n,  667 

Priority  of  executions n,  379 

of  attachments n,  879 

Prisons, 

county  prisons u,  779 

[See  County  prisons  and  jails,] 

state  prisons u,  785 

[See  State  prisons,] 
provisions  concerning  all  prisons,  n,  818 
persons     committed     for     offenses 
against  United  States,  to  be  re- 
ceived in II,  781 

keepers  of,  exempt  from  military 

and  jury  duty u,  819 

female  prisoners,  not  to  be  whipped 

for  misconduct ii,  819 

•spirituous  liquors  not  to  be  brought 

in,  without  permit n,  819 

convicts  in,  when  witnesses,  and  how 

brought  up n,  820 

Prisoners, 

in  civil  suits,  arrest  of,  etc. . .  n,  444,  458 
how  kept  and  imprisoned,  ii,  891,  4Ai 
when  to  be  admitted  to  liberties 

of  jails II,  450 

escapes  of,  and  liability  of  sher- 
iffs for n,455 

declarations  ac^inst ii,  361 

when  to  be  diarged  in  execu- 
tion   n,  577 

habeas  corpus  to  testify. ...  n,  580 
committed  under  authority  of 

United  SUtes u.  4® 

proceedings  to  arrest,  on  criminal 

charges,  etc n,  780 

when    arrested,    before    what 
ma«^8trate  to  be  brought,  n,  730 

examination  of ii,  731 

when  to  bo  discharged,  when 

bailed ii,  732 

powers  of  different  officers,  to 

let  to  bail il,  733 

trial  of,  by  special  sessions. .  n,  734 
when  arrested,  may  be  convey- 
ed through  other  counties  in 

certain  cases  .  * ii,  774 

neglect  to  try ii,  761 

may  be  brought  before  court  in 

same  county,  by  order n,  773 

to  be  remanded  to  same  jail,  u,  580 
how  discharged,  etc.,  on  habeas 

corpus  or  certiorari ii,  583 

when  and  how  relieved  by  war- 
rant  II,  593 

[See  Habeas  corpus  and  Certiorari.] 

when  discharged  for  want  of 

prosecution,  not  to  pay  fees, 

II,  773 
when   to    be    closely   confined, 

II,  780 
provisions  as  to  their  manage- 
ment   II,  780 

.  when  to  labor  in  jail n,  780 

when  on  highways n,  781 

insane,  how  disposed  of n,  781 

lists   of,   to    be    delivered    to 
courts n,  784 
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PrUoners,  continued :  paob. 
not  indicted,  when  to  be  dis- 
charged   II,  784 

unable  to  paj  fines,  how  dis- 
charged   II,  784 

not  to  be  removed  after  opening 

of  ojer  and  terminer u,  784 

^        in  itaU  pritoni,  discipline  of n,  808 

punishment  for  breaking  from, 
f  or  attempting,  etc.,  by  force, 

II.  707 
from  different  districts,  in  what 

prison  to  be  confined ii,  808 

escaping,  rewards  to  be  offered 

for n,  818 

when  insane  to  be  removed  to 

hospiul II,  810 

bodies  of  those  djing,  to  whom 

to  be  delivered ii,  816 

when  to  be  sent  from  one  prison 

to  other .  / u,  809 

sentenced  for  life  civilly  dead,  ii,  724 
for  less  than  life,  civil  rights, 

etc.,  suspended ii,  724 

removal  of,  in  cases  of  pesti- 
lence, etc II,  810 

certified  copy  of  sentence  to  be 
delivered  with  them,  to  agent 

of  state  prison ii,  809 

females  not  to  be  whipped. .  ii,  819 
custody    of    those    committed 
under    authority    of    United 
States,  in  criminal  cases.,  ii,  781 

Private  roads i,  472 

Private  secretary  to  governor. .  i,  86, 95,  165 

Privileges  of  electors i,  116 

of  members  of  legislature i,  152 

limitation  of  suits,  how  effected  by, 

11,809 

of  counties i,  886 

of  citizens i,    88 

Privy  seal i,  168,  169 

Probate  of  wills n,  59,    70 

when  evidence n,    61 

contesting  thereof n,    61 

Process,  to  be  free  to  all i,    86 

civil,  to  be  in  name  of  people n,  285 

how  sealed u,  185,  285 

in  English  language u,  285 

teste  of II,  205, 206,  287 

how  subscribed n,  288 

time  between  teste  and  return 

of 11,576 

how  returnable n,  206 

how  executed  and  returned,  n,  458 
not  to  be  served  during  elec- 
tions   I,  116 

nor  during  town  meeting,  i,  815 
proceedings  in  case  of  resistance 

to n,459 

not  affected  by  adjournment  of 

courts II,  287 

issuing  of,  to  save  limitations,  ii,  808 
[See  Attachment,  capias  ad  res- 
pondendum, and  execution,'] 

Proceedings,  amendment  of ii,  441 

Proclamation,  of  special  election i,  118 

of  oyer  and  terminer ii,  215 

of  town  meeting I,  816 
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Production  of  books,  etc.,  by  officers,  ii,  207 
Profane    cursing    and    swearing,    how 

punished,  etc i,  626 

Profession  of  opinion,  free i,    84 

Profits,  accumulation  of i,  675,  727 

Prohibited  acts,  doing   them   a  misde- 
meanor   II,  719 

Prohibition,  writ  of,  by  what  court  to  be 

issued,  etc ii,  609 

return  may  be  adopted  by  party, 

etc II,  609 

judynent  in ii,  610 

Proof  of  conveyances,  etc i,  706 

Promissory  notes i,  721 

[See  Bills  of  exeJiange  and  promis- 
sory notes^ 

Promulgation  of  statutes i,  155 

Property,  liable  to  taxation,  etc i,  860 

of  the  state i,  188 

real i,  666 

[See  Land,] 

personal,  title  to i,  715 

liable  to  execution ii,  879 

what  exempt  therefrom,  ii, 

271,  380 

liable  to  distress  for  rent. ...  ii,  517 

exempt  from  distress. . .  ii,  617 

accumulation  of i,  727 

transfer  by  corporations i,  560 

♦      suspcDsion.of  ownership i,  727 

Prosecution,  agreements  to  abstain  from, 

n,  711,  714 

Prostitution,  leases  for ii,  725 

Protests,  in  case  of  pestilence  in  New 

York I,  723 

damages  upon,  in  certain  cases. .  i,  723 

by  notaries,  when  evidence ii,  294 

fees  on ii,  666 

Public  accounts,  how  settled i,  170 

how  kept I,  563 

how  enforced i,  173 

Public  administrator,  in  New  York  . .  ii,  121 

in  other  counties n,  182 

Public  buildings  and  erections i,  214 

Public  decency,  offenses  against ii,  710 

Public  heaUh i,  888 

health  officers  in  New  York i,  883 

quarantine,  etc.,  at  New  York. . . .  i,  885 
preservation  of,  in  New  York  ....  i,  887 

lb.  in  other  ports  and  ^places i,  894 

practice  of  physic  and  surgery. . .  i,  898 

Public  instruction i,  402 

university  of  the  state i,  403 

powers  of  regents i,  403 

powers,  etc.,  of  trustees  of  colleges,  i,  406 

foundation  of  academies i,  408 

powers,  etc.,  of  their  trusteer,  i,  408 
Lancasterian,  or  select  schools. ...  i,  411 

common  schools i,  412 

powers,  etc.,   of    superintendent,  i, 

418,455 
apportionment  of  school  monevs,  i,  418 
distribution  of  common  school  fund, 

^    1,414 
powers,  etc.,  of  town  superintend- 
ents   I,  417 

inspectors  of  common  schools. . . .  i,  422 
school  districts,  etc i,  425 
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PvbUe  imhrueiion,  ecnHnued :  faob. 

dntiei  of  ooantT  clerk  in  refpect  to, 

1,420 
local  reffuUtioiiB  as  to  schools. . . .  i,  447 
instractioii  of  deaf  and  dumb. . . .  i,  455 

ffospel  and  school  lots i,  456 

LewistOQ  school  fund i,  458 

FiMe  lands i,  197 

intrusion  on I,    80 

powers  and  duties  of  commisBioners 

of  laud  office i,  197 

snrreT  and  appraisement  of i,  198 

sale  thereof 1,200 

protection  thereof i,  209 

belonging  to  canal  fund i,  210 

belonging  to  common  school  fund,  i,  196 
Pvblie  notaries,  J8ee  Notaries  publie.]  i,  88 
PfMie  officers,    [See  Officers,  pvbUeAi, 

85,  106 

PubUe  and  prirate  roads i,  472 

PvbUe  stages i,  648 

PuUeneif  estate,  conveyances  to  agent  of, 

I,  711 
Punishments,  cruel,  etc,  not  to  be  in- 
flicted  I,    85 

prescribed  bj  common  law>  abolish- 
ed  II,  724 

prescribed  bj  revised  statutes.  [See 
Felonies  and  misdemeanors.] 

Purchase,  who  capable  of i,  667 

money,  mortgage  for,  to  be  preferred, 

I,  700 
Purchaser,  convejance  made  to  defraud, 

▼old  n,  142 

making  such  conveyances,  a  mis- 
demeanor  II,  718 

putting  them  in  use,  a  misde- 
meanor  n,  718 

for    valuable     consideration,    etc, 
when  protected. . .  i,  678, 688,  690,  690 
707,  714,  u,  188,  879 
not  affected  by  pendency  of  suit  in 
chancery,  unless  notice  be  filed, 

etc n,  181 

may  bring  ejectment ii,  812 

at  sherifrs  sale  of  lands,  when  he 
may  recover  in  case  of  eviction,  u,  889 

Purity  of  elections i,  145 

Putnam  county,  named i,    80 

to  have  one  member  of  assembly,  i,  150 
supervisors,   when   and   where   to 

meet   i,  889 

loan  officers  in i,  89,  105 

Quakers,  etc., 

when  not  liable  to  penalty  for  not 

serving  as  assessors i,  820 

marriages  of   ii,  147 

not  to  sit  on  trials  of  capital  offenses, 

II,  759 

QtuUifications  of  electors i,  116 

of  the  public  officers  of  the  state,  i, 

85,  106 

of  town  officers i,  818 

>itiarantine  at  port  of  New  York,  regu- 
lations concerning i,  885 

foreieners  dying  at ^.  li,  125 

weigher  at I,    90 

at  Albany,  Troy  and  Hudson I,  895 


Quartering  of  soldiers i,^3 

(Quashing    indictment,    when    another 

found n,  750 

Qusens,  county  of,  named i,   80 

to  have  one  member  of  assembly,  i,  150 
supervisors  of,  when  and  where  to 

meet I,  830 

wreckmasters  in i,    91 

measurers  in i,  885 

overseers  of  highways  in i,  88$ 

Queensbury,  town  clerk  of,   to   record 

marks  on  timber i,  653 

Quit-rents,  invalid  sales  for,how  canceled, 

1,185 

Quorum  of  state  canvassers i,  137 

of  inspectors i,  147 

of  legislature i,  158 

of  commissioners  of  land  office. . .  i,  197 

of  canal  commissioners i,  220 

o|  supervisors i,  840 

of  regents  of  the  university i,  403 

of  trustees  of  colleffes i,  407 

of  commissioners  ox  highways. . .  i,  485 

of  corporators i,  657 

of  officers  ^nerally n,  575 

Quo  warranto,  informations  in n,  603 

cases  when  to  be  filed n,  603 

proceedings  on  ii,  603 

holding  to  bail  for  usurping  office, 

II,  603 

jud^ent  and  proceedings ii,  603 

against  corporate  bodies,  when  filed, 

n,  604 
leave  to  file,  by  whom  granted  . .  u,  605 
proceedings  to  compel  defendant's 

appearance n,  605 

against    several    persons    daiming 

same  office ii,  006 

practice  on,  generally ii,  606 

judgments,  costs  how  collected  . .  it,  606 
powers  of  chancery  on  judgments 

against  corporations n,  607 

copies  of  sucn  judgments  to  be  filed 
with  secretary  of  state,  etc  ...  u,  607 

Racing  of  animals  prohibited i,  625 

pubTic  officers  to  prevent  races  and 

bind  over  offenders i,  625 

penalties i,  625 

m  New  Utrecht i,  626 

of  horses  within  a  mile  of  court. .  n,  715 
drawing  stages   or   other  car- 
riages, prohibited I,  649 

Baffling  for  money,  etc,  prohibited. . .  i,  617 

contracts  on  account  of,  void I,  617 

money  paid  for  chances  may  be  re- 
covered back I,  618 

Rags,  keeping  of i,  890 

BaUroads, 

to  furnish  list  of  property   i,  877 

valuation  for  taxation i,  878 

penalty  for  neglect i,  878 

collection  of  tax  from i,  370,  878 

Rape,  different  kinds  of   ii,  683 

punishment  of n,  683 

certain  proof  sufficient  in  trial  for,  n,  760 
Real   actions,   ancient,    abolished,   and 
ejectment  substituted n,  354 
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Be<d  property,  act  concerning  its  acquisi- 
tidn«  enjojmeht  and  transmission  . .  i,  665 

tenure  of  i,  666 

persons  capable  of  holding,  etc.. .  i,  667 
eslAtes  therein^  nature  and  qualities 

thereof  i,  669 

alienation  of  estates  therein,  1, 669,  ii,  188 

title  td  by  descent i,  701 

bjT  special  provisions  of  law  . . . .  ii,      1 

actions  relating  to ii,  810,  849 

bound  by  judgments ii,  871 

title  by  devise ii,    58 

by  judicial  sales ii,  881,  889 

fraudulent    conveyances   and   con- 
tracts relating  to .• .  n,  188 

actions  relatingto ii,  812 

time  of  commencing ii,  808 

determining  claims  to u,  821 

partiuon  ox n,  824 

summary  proceedings  to  recover  pos- 
session of n,  528,  527 

offenses  against n,  715,  718 

liable  to  Uxation i,  860 

JSee  Land,  conveyances,  etc,] 
Sscetpt  in  actions  relating  to  land,  abol- 
ished, etc II,  852 

BeeeipU,  forging  of ii,  698 

Receiver   at    state    pier.  Sag   Harbor, 

1, 91,  105 

his  duties,  etc. i,  215 

Receivers  of  public  moneys,  when  their 
offices  may  be  declared  vacant  by  gov- 
ernor  I,  112 

on  dissolution  of  corporations  ...  ii,  490 
oh  proceedings  against  corporations, 

II,  484 
[See  Corporations^ 
Receiving  property  by  falsely  personating 

another ii,  696 

embezzled,  knowingly ir,  699 

stolen,  knowingly n,  700 

conviction  for,  may  be  had  without 

convicting  principal ii,  701 

in  what  county  may  be  tried  ....  ii,  750 
dead  bodies  unlawfully  disinterred, 

knowingly  n,  710 

Reedpnizances,  not  to  bind  lands  ....  ii,  874 
in  criminal  cases  how  to  be  taken  in 

courts  of  record ii,  771 

to  be  signed  in  all  other  cases  . . .  u,  771 

how  estreated n,  508 

suits  thereon,  judgment  and  execu- 
tion   n,  507 

powers  of  common  pleas  to  remit,  ii,  508 
proceedings  for  that  purpose. ...  li,  509 

when  respited ii,  212 

Recognizances  of  tvitnesses, 

^hen  to  be  taken ii,  788 

when  with  surety ,,,.  ii,  788 

of  prisoners  and  tvitnesses, 

to  be  certified  to  court ii,  788 

also  when  taken  by  clerk  of  court, 

II,  783 
Recorder  of  Albany,  state  canvasser . .  i,  187 
Recorders  of  cities,  how  appointed,  etc., 

1,88,    96 

where  to  reside i,    92 

oathofo^ce   -. i,  109 


Recorders  of  cities,  continued :  pagb. 
their  authority  as  to  beggars^  etc.,  i,  C85 
ib.  as  to  profane  cursing  and  swear- 
ing   I,  626 

ib.  proof,  etc.,  of  deeds i,  708 

ib.  m  cases  of  absconding  and  insol- 
vent'debtors,  etc II,  8, 17,    85 

ib.  in  solemnization  of  marriages,  ii,  145 
ib.  as  supreme  court  commissioners, 

II,  292 
ib.  in  cases  of  forcible  entry  and  de- 
tainer   11,528,  526 

ib.  in  removing  tenants  ii,  528 

ib.  to  require  sureties  of  the  peace, 

II.  727 
in  the  arrest  of  offenders^  etc.   . .  ii,  780 

their  fees ii,  657 

[See  the  several  cities  in  tills  Index.] 

Recording  conveyances,  etc i,  706 

agreements  for  sale  of  land i,  714 

assignments  of  mortgages i,  715 

insolvents'  assignments ii,    89 

Records,  papers  filed,  etc,  stealing  them, 

II,  700 

of  judgments ii,  292,  872 

ib.  in  common  pleas ii,  219 

Aecoveries,  collusive ii,  851 

Redemption  of  lands  sold  under  mort- 

gages  to  the  state i,  218 

sold  under  judgments ii,  884 

Referees,  when  and  how  to  be  appointed 

by  courts  of  law ii,  898 

proceedings  thereupon ii,  899 

lb.  in  actions  of  account ii,  400 

ib.  in  cases  of  absconding  and  insol- 
vent debtors ir,    46 

ib.  in  cases  of  accounts  against  de- 
ceased persons ir,    91 

their  fees ii,  662 

trial  by ii,  426 

bribery  of ii,  704 

References,  table  of i,      1 

Reference  in  divorce  cases ii,  150 

Regents  of  Vie  university,  their  organiza- 
tion and  powers i,  408 

number ;  how  appointed,  etc i,  408 

officers,  and  their  duties i,  403 

meetings,  when  to  be  held,  etc. . .  i,  408 

rtower  of  visitation i,  404 

by-laws  and  grants  to i,  404 

may  confer  degrees;   their   effect, 

I,  401,  404 
powers  in  cases  of  vacancies  in  col- 
leges and  academies i,  404 

in  respect  to    literature  fund, 

I,  195,  405 
in  foundatidn  of  academies. .  i,  408 
of     Lancasterian      or      select 

schools i^  411 

reports  to  be  made  to i,  405 

their  annual  report  to  legislature,  i,  406 
to  prescribe  forms  of  returns  from 

colleges,  etc I,  406 

expenses  of  printing,  etc i,  406 

officers  of  colleges  or  academies  not 

to  be  regents i,  410 

nor  to  act  as  trustees i,  410 

Register  of    city  and    county  of   New    . 
1  ork,  how  chosen,  etc i,  88, 108,  117 
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where  to  reside I,    92 

to  act  tin  til  sacoessor  is  qualified. .  i,  107 

reflignation  of i,  lU 

maj  be  removed  on  charfes i,  118 

proceeding!  on    sucn    charges, 

I,  118 
Tacancj  in  office  when  filled  bj  gov- 
ernor, etc I,  118 

when  hj  election i,  118 

to  record  convejances,  etc i,  706 

his  office  hoars n,  295 

to  have  indexes  to  records ii,  297 

his  fees n,  659 

BegiMers  in  chancery,  how   appointed, 

etc I,   86 

their  powers  and  duties ii,  177 

JMainder  of  several  matters  maj  be  al- 
lowed bv  court II,  868 

Relief  of  bail  on  death  of  partj  ....  ii,  897 
Religion,  free  exercise  of,  secured. . . .  i,  84 
Religious  tneetingt,  disturbance  of . . . .  i,  627 

Religious  opinion,  to  be  free i,    84 

Reinainder,'yrhsL%  estate  so  termed. . . .  i,  671 

vested  and  contingent  i,  671 

when  void  for  undue  suspension  of 

power  of  alienation   i,  672 

limitation  of,  on  successive  estates 

for  life,  etc i,  672 

upon  estates  for  life  of  third  per- 
sons   ^. ; I,  678 

on  life  estates  and  terms  for  jears, 

I,  673 

in  terms  for  years,  etc i,  678 

meaning  of  "  heirs  "  and  "  isstie  "  in 

certain  i,  678 

in  what  cases  a  contingent  remainder 

in  fee  may  be  created i,  672 

when  on  a  term  for  years. . . .  i,  678 
mav  be  created  'expectant   on 
the  determination  of  a  term 

for  years i,  678 

not  to  be  void  on  account  of  the 
probability  or  improbability 

of  contingency i,  678 

other  rules  in  regard  to i,  674 

not  to  be  defeated  by  termina- 
tion of  precedent  estate   . .  i,  674 
Remainderman  and  reversioner,  remedy 

of  for  injuries  to  estate. i,  701 

may  maintain  waste  and  trespass,  i,  701 
when  to  be  admitted  to  defend . .  ir,  850 
action  by,  after  default  of  tenant,  ii,  850 
certain  recoveries  void  as  to  ... .  ii,  851 
proceedings     to    determine     their 

claims  to  land n,  821 

how  affected  bv  proceedings  in  par- 
tition of  land II,  882 

writ  of  error  by ii,  614 

proceedings  to  discover  death  of 
persons  on  whose  lives  estates  de- 
pend   II,  854 

Remission  of  damages  in  justices'courts,  ii,  264 
Removal  from  ojfUe,  provisions  concern- 
ing  i,llf,112,n,  408 

when  vacates  office i,  112 

Removal  of  causes ii,  404 

of  indictments ii,  756 

^  of  division  fences I,  827 


Rsnssdaer  county,  named i,   80 

to  have  four  members  of  assembly, 

1,150 
supervisors  of,  where  and  when  to 

meet i,  839 

RenU^or  services  certain,  not  affected  by 

abolition  of  tenure i,  666 

ri^ht  to,  protected,  etc u,  40, 89,  521 

distress  for i,  697 

right  of,  in  certain  cases,  regu- 

•     lated n,515 

officers  authorized  to  distrain,  ii,  516 
articles  which  may  be  distrained, 

II,  517 
articles  exempt  from  distress,  ii,  517 
goods  removed,  penalty  for  re- 
moving  u,  518 

regulations    concerning   beasts, 

etc,  distrained. n,  516 

penalty   for   rescue   or   pound 

breach ii,  519 

proceedings  on  making  distress, 

II,  519 
distraining  when  no  rent  due,  n,  520 
action  for  irregularities  in  dis- 

.  training n,  620 

pleading  in  actions  against  dis- 
trainor  n,  520 

proceedings  to  recover  land  for 

non-payment  of u,  521,  527 

[See  Landlord  and  tenant.] 

Renunciation  of  administration n,   77 

Repair  of  roads  and  bridges i,  462 

Repeal  of  corporate  powers i,  557 

R^levin,  cases  in  which  it  lies n,  538 

proceedings  in ti,  540  to  552 

Replication,  form  of,  in  certain  cases,  ii,  865 
of  several  matters,  may  be  allowed 

by  courts ii,  368 

Reporter,  for  supreme  court  and  court  of 

errors i,  87,  190 

[See  State  reporter,] 

Reports,  to  be  distributea , .  i,  168 

Representatives  in  congress, 

election  of i,  117,  188 

resignation  of,  and  vacancies  in  their 

office 1,117,  189 

Reprieves  may  be  granted  by  governor,  i,  163 
of  convicts  under  sentence  of  death, 
not  to  be  granted  by  judges  or 

courts II,  678 

how  and  when  by  sheriffs,  etc. . .  ii,  678 
proceedings  for  that  purpose. ...  ii,  678 
Reproaches  in  print  or  written,  for  not 

fighting  a  duel,  etc.,  punishment  of,  n,  716 
Rescue  of  property  detained,  penalty  for, 

II,  519 

Residence  oi  ofSic&Tn i,    92 

under  election  law i,  128 

Resident  aliens,  holding  real  estate i,  668 

Resignation  of  public  officers,  to  whom  to 

be  made ' 1,111,820 

Respondentia,  contracts  of,  excepted  from 
law  against  betting  and  faming. . . .  i,  614 
and  from  certain  provisions  against 

fraudulent  conveyances ii,  141 

Restitution  in  cases  of  forcible  entries 
and  detainers u,  525 
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BestUution,  continued :  paov. 

after  revenutl  of  Judgijaent ii,  850 

to  reyeraionen n,  851 

Beitraint  of  trade n,  167 

Beturn  of  process,  not  amendable. . . .  ii,  442* 

Betums  of  elections i,  181 

B&venue  of  state i,  188 

B&versal  of  judgment ii,  850,  613 

[See  Error.] 

of  decrees ii,  628 

[Bee  Appeals.] 

B&version  defined i,  671 

[See  Future  estates.] 
Bevorsioner  and  remainderman,  i,  700,  n,  821 
882,  349. 851,  614 
[See  Bemainderman  and  reversioner.] 
Bemsed  Statutes;  general  division  of,  de- 
clared, etc J,    60 

time  when  they  severall j  take  effect, 

'     I,    70 
construction  of  term  "  laws  now  in 

force  "in i,    70 

of  terms"  heretofore"  and"  here- 
after"  I,    70 

of  plural  words,  etc i,    71 

of  repugnant  provisions I,    71 

how  certified  ahd  published i,    74 

[For  certain  other  rules  of  construc- 
tion, see  the  general  repealing  act, 

I,    71 
and  also  in  this  Index  Definition  of 
certain  terms,  etc.]  \ 
Bevwal  of  judgment  rendered  in  justices' 

court \ II,  265 

in  other  courts ii,  507 

[See  Scire  facias.] 

of  suits  at  law ii,  110,  401 

[See  Abatement.] 

of  suits  in  chancery ii,  191 

Bdvocation,  conveyances  with  power  of, 

when  void, etc n,  138 

of  wiU,  how  to  be  made n,    64 

by  marriage  /ind  birth  of  issue, 

»  II,    64 

of  will  of  unmarried  women,  n,    64 
bond,  etc.,  to  convey  property 

devised,  not  a  revocation . .  ii,    64 
incumbrance,  etc.,  not  a  revoca- 
tion   n;    65 

conveyance,  etc.,  when  to  be,  ii,    65 
provisions  of   revised   statutes 
concerning, 
to  what  wills  to  apply. .  n,    70 

of  probate ii,    62 

of    letters    testamentary,   etc., 

11,80,    87 
Bevoking  submission  to  arbitration,  action 

for,  etc II,  564 

Biehland,  inspector  of  fish  at i,    00 

Biehmond,  county  of,  named i,    80 

to  have  one  member  of  assembly,  i,  150 
supervisors  of,  when  and  where  to 

meet *. i,:889 

wreckmasters  in i,    91 

measurers  in i,  885 

overseers  of  highways  in i,  838 

expenses  of  trying  certain  persons 

charged  with  crime  in i,  850 

Bighii  of  inhabitants  of  the  state I,    82 


tPAQB. 
I,  88 
ft  of I,  686 

Boad,  law  of,  and  regpulation  of  stages,  i,  648 
Boads,  public  and  private,  how  laid  out, 

1,472 

Boads  and  highways i,  460 

laying  odt  .* i,  472 

public  and  private i,  472 

Bobbery  in  the  first  degree  . ; n.  697 

in  the  second  degree ii,  698 

punishment  of  different  degrees,  ii,  698 
attempt  by  threatening  letters. .  ii,  098 
Bochester,  town  of,  trustees  to  be  elected 

in I,  388 

Bochester,  village  of,   inspector  of   sole 

lea^ther  at I,    90 

Bockland,  county  of,  named i,    80 

to  have  one  member  of  assembly,  i,  150 
supervisors  of,  when  and  where  to 

meet i,  839 

penalty  for  ferrying  without  license 

does  not  extend  to i,  487 

clerk's  office  in i,  348 

Bules  of  legislature i,  152 

of  justices'  courts n,  240 

Sag  Harbor, 

inspector  of  sole  leather  at i,    90 

state  pier  at i,  215 

receiver  of  profits  of  pier,  how  ap- 
pointed, etc I,  91,  106 

his  duties,  etc .'  i,  215 

St.  Laurence,  county  of,  named ,  i,    80 

to  have  two  members  of  assembly,  I,  150 
supervisors  of,  where  and  when  to 

meet i,  389 ' 

Salaries  ot  certain  public  officers i,  190 

when  payable,  etc I,  190 

Sale  of  g^ods  and  chattels  under  execu- 
tion or  decree it,  190,  381 

of  lands  under  same. . .  n,  190,  332,  383 
of   property    of   deceased   persons, 

ir,  88,  108 
of  mortgaged  premises,^  under  de- 
cree   II,  198 

ib.    pursuant   to    advertisement,  i,  211 

II,  566 
of  personal  property,  contracts  for, 

when  void ii,  140 

delivery  and  possession,  when  neces- 
sary   II,  141 

at  auction i,  488,  ii,  141 

of  unappropriated  lands i,  200 

of  lana  to  be  in  writing ii,  139 

Salmon,  not  to  be  taken  at  certain  times, 

I,  641 

Salted  provisions i,  389 

SaU  springs i,  252 

officersof i,  89,  105 

Salvage  on  wrecks *. . .  i,  646 

Saratoga,  county  of,  named i,    80 

to  have  three  members  of  assembly, 

I,  150 
supervisors  of,  when  and  where  to 

meet i,  839 

poor  in,  a  county  charge i,  572 

fishing  at  Saratoga  or  Fort  Miller 
falls 1.641 
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Satirftution  of  deci^ u,  180 

of  judgments II,  876 

BckeneeUidy,cilyofAxui^XGeM\!Bi i;    88 

Inspection  of  ■ola  leather  In I,    00 

dutf  of  clerk  of,  m  to  aseesBora  and 

collectors i,  870 

school  moneys  In I,  458 

datj  of  overseers  of  the  poor  in. .  i,  580 

Schenectadff,  county  oft  named i,    80 

to  hare  one  member  of  assembly,  i,  150 
saperrisors  of,  when  and  where  to 

meet i,  880 

certain    leases  in,  need  not  be  re- 
corded   I,  715 

Schoharie,  county  of,  named i,    80 

to  have  two  members  of  assemblj,  i«  150 
sapervisors  of,  where  and  when  to 

meet i,  880 

School  diitricti,  formation  of,  etc i,  425 

trustees  of,  actions  br  and  against, 

11,404 
recoveries  against,  how  collected,  ii,  407 
[See  Common  ichooU.] 

School  fund,  sUte i,  106,  418 

Lewiston I.  458 

Schools,  common i,  412 

select I,  411 

[See  Common  schooU.] 
Schools,  Lancasterian  or  select,  foundation 

of ,  etc I,  411 

Schroon,  fees  of  ccillector  in i,  882 

Scire  facias,  wnt   of,  for  execution  on 

judgments u,  507 

in  judgment  on  baatardj  bond. . . .  i,  605 
to  revive  and  continue  suits,  etc. .  ii,  508 
within  what  time  to  be  brought. .  ii,  508 
writ  of,  against  tenants  of  real  estate, 

II,  508 
proceedings,    pleadings   and  judg- 
ments thereon ii,  608 

writ  of,  to  snnul  letters  patent. . . .  ii,  500 
to  vacate  acts  of  incorporation. . .  ii,  600 
proceedings  on  judgment  thereon,  ii,  602 
writs   generally,    how  issued   and 

served ii,  600 

entering  defendant's  appearance,  U,  601 
proceedings  when  defendant  cannot 

be  found n,  601 

declarations  upon,  unnecessary. .  ii,  601 
against  bail,  to  be  personally  served, 

II,  807,  601 
on  judgments  on  bonds  for  perform- 
ance of  covenants ii,  802 

Seal,  great  and  privy i,  168,  160 

Seals  to  conveyances ^ I,  689 

to  official  papers I,  187 

to  process,  etc ii,  185,  285 

of  courts II,  287 

how  used n,  420 

wheif  evidence  of  consideration,  ii,  428 
Sealers,  county,  of  weights  and  measures, 

how  appointed,  etc i,  01,  105 

^(nim.,  now  chosen I,  818 

Searching  vagrants  and  disoroerly  per- 
sons  n,  771 

Search  warrants,  regulated i,  84,  ii,  771 

for  books  and  papers  in  hands  of 
public  officers i,  115 


AorsA  'warrants,  continued :  rj^tm. 

for  articles  pawned i,  660 

for  children  detained  by  Shakers,  n,  155 
for  property  stolen  or  embessled . .  n,  771 
to  whom  to  be  directed ;  its  contents, 

n,  771 
when  to  authorise  search  in  the 

night n,  771 

by  whom  only  to  be  executed. ...  n,  771 
Second  ofenses,  punishment  of,  in  differ- 
ent cases n,  722 

where  first  offense  ^  another  country, 

n,  721 
at  what  time  imprisonment  for,  to    ' 

commence n,  728 

Second  trial  for  same  offense,  when  it  may 

be  had n,  725 

Trhen  not  to  be  had n»  725 

Secrecy  by  leg[islature i,  152 

Secretary,  prittate,  of  governor,  i,  86, 05,  100 

his  salary i,  165 

Secretary  of  state, 

how  appointed,  etc i,  86,    94 

oath  of  office  where  filed,  etc. .-. .  i,  109 

resignation  of i.  111 

duty  under  election  law i,  118,  186 

ib.  as  state  canvassers i,  137 

ib.  to  record  canvass -. i,  138 

ib.  to  preserve  original  laws i,  167 

ib.  to  distribute  statutes i^  167 

his  general  powers  and  duties. ...  i,  166 

mav  administer  oath  of  <^ce i,  109 

and  certain  other  oaths i,  185 

a  commissioner  of  the  land  office, .  i,  103 

powers  and  duties  as  such i,  197 

'       a  commissioner  of  the  canal  f^nd,  i,  104 

powers  and  duties  pis  such i,  193 

to    be   superintendent   of   cotnmon 

schools I,  105 

powers  and  duties i,  418 

lb.  as  to  deaf  and  dumb i,  455 

to  be  sealer  of  weights  and  meas- 
ures  I,  105 

office  where  to  be  kept i,  187 

to  attend  legislature i,  187 

his  fees  of  office i,  189 

to  be  accounted  for i,  187 

his  salary i,  190 

clerk  hire i,  191 

a  recent  of  the  university i,  403 

conUngent  expenses  of  his  office,  i,  191 
may  search  public  offices,  and  re- 
quire copies,  etc.,  gratis ii,  660 

to  publish  notice  of  letters  patent 

being  annulled ii,  602 

and  of  acts  of  incorporation  va- 
cated   U,  6oe 

and  of  judgments  in  quo  war- 
ranto against  corporations,  u,  €07 
to  enter  in  a  lKx>k,  names  of  justices, 

sheriffii,  coroners  and  clerks. ...  i,  130 

his  powers  and  duties  in  relation  to 

'    depositions  of  resident  o^tioTU,  1, 166,  668 

bills  passed  by  legislature. ... .  i,  156 

commissions  of  civil  officns. .  i,  108 

elections,  general  and  special,  i,  119 

hawkers  and  peddlers i,  189 

mines  discovered,  iBtc i,  263 

oaths  ot  oflke 1,100,  110 
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M$9ntary  ^  state,  ete,,  continued :  paob. 

offleialbande i,  110 

Bpecial  oommissioiiB  of  oyer  and 

terminer ii,  314 

reports  relativo  to  the  poor  . .  i,  584 

custody  of  Hate  ludl i,  214 

tuperaedeas  of  civil  officers  . .  i,  108 
to  deliver  cop7  laws  to  state  printer,  I,  156 
deputy  secretary,  how  appointed. .  i,  107 

his  salary i,  190 

clerk  of  commissioners  of  land 

office I,  197 

his  eeneral  powers  and  duties,  l^  169 

187 

Seeretory  of  regents i»  404 

8eeurii%es,'when  deemed  fraudulent,  etc., 

I,  616,  617,  II,  187 
[See  Conveyances.] 

for  moneys  lost  at  play i,  615 

flWttirw,  unlawful i,    84 

BBlf-murder,  assisting  in,  manslaughter, 
^^  II,  681 

forfeitures  for,  abolished ii,  724 

SeUingoolored  persons i,  610,  ii,  684 

offices II,  718 

Senators,  number  of i,  86,  150 

term  of  office i,    93 

how  chosen i,  93,  160 

qualifications i,    98 

when  two  or  more  are  diosen,  term 

of  service,  how  ascertained i,    98 

oath  of  office i,  109 

resignation i.  111 

compensation i,  159 

privileges  of i,  152 

being  justices,  not  obliged  to  act, 

II,  242 

in  congress,  election  of i,  144 

Senate,  organization  of  the i,  93,  152 

nominations  to i,  107 

elerk  of,  to  give  bonds i,  153 

to  prepare  indexes  to  journals, 

etc I,  153 

his  duties  in  relation  to  nomina- 
tion or  removal    of  officers, 

I,  107,  108 
president  of  the,  when  and  how  to  be 

appointed,  etc i,    94 

when  to  act  as  governor i,    94 

may  administer  oath  of  office,  i,  109 
duties  in  relation  to  treasurer's 

bond I,  177 

Senate  districts, 

when  and  how  altered,  etc i,    81 

number  of  senators i,  150 

Seneca,  county  of,  named i,    80 

to  have  two  members  of  assembly,  i,  151 
supervisors  of,  when  and  where  to 

meet i,  889 

•  trials  for  escheated  lands  In i,  255 

towns  in,  may  allow  certain  boun- 
ties   I,  833 

SemJtenM  by  appellate  court u,  766 

Apporotioiw  or  limited  divorces ii,  152 

[See  Marriages^ 
Sergeants  of  court  of  chancery ...  i,  87,    99 

their  duties,  etc ii,  178 

Bergeants-at'arfns, 

of  BCQate  and  assembly. .  i,  86,  110,  161 


PAOS. 

Servants,  bound  by  indenture,  etc.. . .  ii,  160 

penalty  for  selling  liquor  to i,  634 

for  receiving  property  from,  for 

liquor  sold  to i,  634 

embezzlement  by ii,  608 

[See  Apprentices.] 

colored,  who  to  be  held  as ii,  163 

for  what  time ii,  163 

master  to  instruct,  etc. ii,  163 

affidavit  to  be  filed  by  master,  ii,  163 
,       when  to  be  bound  out  by  over- 
seers  II,  168 

trading  with  prohibited ii,  164 

penalty  for  harboring ii,  164 

when    emigrants    from    other 
States  may  bring   them  into 

this  state i,  611 

duration  of  service  in  such 

case I,  611 

penalty  for  sending  out  of  state, 

I,  610 
certain   inhabitants   may   take 

them  with  them i,  611 

Sessions,  courts  of    I^See  Courts.] 

charge  to  grand  jury i,  147 

Set-off,  in  what  cases  allowed  . . .  u,  250,  365 
must  be  pleaded,  or  notice  given,  ii,  367 

notice  of,  with  what  plea ii,  367 

Judgment  when  setofif  is  equal  to  or 
less  than  plaintiff's  demand. . .  ii,  367 
when  more  than  plaintiff's  debt, 

11,  367 

in  suits  by  executors ii,  367 

the  like  provisions  as  to  setoffs 

in  justices'  courts ii,  251 

in  settlement  of  estates  of  abscond- 
ing and  insolvent  debtors ii,    49 

by  assignees ^. . , .  ii,  251,  366 

in  equity u,  180 

Settlements,  how  gained  bv  paupers  . .  i,  573 
questions  concerning, how  decided,  i,  574 

of  bastards i,  607 

Severing  produce  from  the  soil,  with  in- 
tent to  steal  II,  700 

from  buildings,  etc.,  v^th  like  in- 
tent  II,  700 

from  fences,  iuclosures,  etc.,  with 

like  intent ii,  700 

from  soil,  maliciously ii,  715 

from  freehold,  and  carrying  away,  ii,  715 
Shakers,    children    detained    by,   how 

brought  up  on  habeas  corpus ii,  155 

SJieep  destroyed  by  dogs,  remedy  for,  i,  656 

Sheriffs,  how  to  be  chosen,  etc. . . .  i,  88,  102 

may  not  practice  as  attorney  .....  i,    99 

to  have  custody  of  jails r,  352 

fees  from  the  state i,  352 

where  to  reside i,    92 

can  hold  no  other  office i,  103 

ineligible  to  re-election i,  103 

how  elected,  etc.,  in  new  counties,  i,  103 
to  act  until  successors  are  qualified, 

I,  107 
oath  of  t>fflce,  where  filed,  etc. ...  i,  110 

resignation  of i.  111 

may  be  removed,  on  charges i,  113 

charges,  how  inquired  into,  etc., 

1,118 
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wiien  remoTed  for  non-pajment  of 

moneys I,  858 

when  governor  nutj  supplj  racan- 

des  ui  the  office i,  118 

when  coroner  to  be  detignated  to  act 

in  bia  itead,  and  how i,  858 

when  aome  other  person  to  be  ap- 

pointed,  and  how i,  854 

proceedij^^fl  on  election  or  appoint- 
ment oznew  sheriff ii,  457 

not  to  practice  as  counselor,  etc. .  i,  99 
names  of,  to  be  entered  in  office  of' 

secretary  of  state i,  189 

certain  compensation  of,  to  be  paid 

oat  of  sUte  treasury i,  193,  852 

to  give  and  renew  bonds,  etc i,  851 

to  appoint  under  sheriff. « . . .  i,  852 

nis  powers i,  852 

may  Appoint  deputies i,  852 

to   remove  intruders    from   public 

lands r,    80 

duty  as  to  absconding  debtors. . .  ii,  4 
to  attend  terms  of  supreme  court,  ii,  206 
to  summon  constables  and  marshals 

to  attend  courts n,  206,  800 

piecept  to,  for  oyer  and  terminer,  n,  215 

proclamation  thereupon n,  215 

to  obey  process,  etc.,  of  surrogates, 

II,  282 
to  have    custody  of  jails,  etc.,  i,  852 

n,  446 
duties  as  jailers  in  civil  cases. . . .  ii,  444 

in  criminal  cases    ii,  780 

to  take  charge  of  insolvent  debtors 

when  committed ii,    45 

penalty  for  suffering  them  to  es- 
cape  II,    45 

to  keep  an  office  for  service  of  pa- 
pers   • II,  296 

wnen    papers    may    be    served    on 

county  clerk  for  him ii,  296 

not  to  hold  courts  except  on  special 

writs,  etc ii,  296 

bonds   to,  not  authorized  by  law, 

void II,  296 

assignment  of  bonds  taken  by  him, 
in  case  of  vacancy  in  his  office, 

u,  296 
actions  against,  for  escapes,  to  be 

brought  within  one  year ii,  807 

other  actions. .;..... ii,  807 

his  duty  in  execution  of  capias. .  ii,  860 

444 
may  put  in  bail  for  his  own  indem- 
nity  II,  860 

affinity  of ii,  487 

on  execution  against  bail u,  897 

his  remedy  thereupon ii,  860 

proceeding  against,  when  brought 

up  on  attachment ii,  861 

to  be  stayed  on  confessing  judg- 
ment   II,  861 

execution,  when  to  issue,  etc,  n,  861 

remedy  on  his  bond Ii,  861 

to  indorse  on  executions  time  of  re- 
ceipt   II,  877 

his     authority     upon     executions 
against  property  , U,  877 


Sherifi,  continued : 

lb.  levy  and  sale  of  peraonal 

property n,  878 

ib.  real  estate n,  881 

ib.  certificates  of  sale n,  88S 

ib.  redemption  of  land  sold. .  n,  884 

ib.  conveyance  thereof n,  888 

duty  upon  warrant  against  person 

committing  waste  thereon n,  848 

neither  he  nor  deputy  to  purchase  cm 

sale  mtde  by  him n,  388 

executions   against,   how   directed, 

etc n,  877 

duty,  etc.,  on  executions  against  per- 
son  n,  891,  444,  458 

on  surrender  by  bail n,  896 

when  he  may  pass  through  other 

counties,  etc n,  445 

duty  of,  in  the  imprisonment  of  per- 
sons arrested  on  civil  process. .  n,  445 
liberties  of  jails  and  admitting  pris- 
oners thereto n,  450 

escapes   and    liabilities  of  sheriffii 

therefor n,  455 . 

duty  of,  in  respect  to  persona  sur- 
rendered by  ImuI....! n,  89t 

on  executions  against  defend- 
ant  n,  896 

not  to  receive  pay  from  prisoners  for 

certain  artides n,  445 

nor  rewards  for  waiting n,  445 

nor  rent  for  chambers,  etc. .  n,  445 
duties  of  in  executing  process  gen- 
erally     n,  458 

process  where  to  be  returned u,  459 

powers  and  duties,  when  the  execu- 
tion of  process  is  resisted n,  459 

power  of  the  county u,  459 

proceedings  against  regiBieTs,  n,  460 
military  force  from  other  coun- 
ties  n,  460 

proceedings  on  process  against  sher- 

Iflb 11.460 

process,  how  executed n,  461 

imprisonment  of  sheriff  on  ar- 
rest   n,  461 

escape,  liberties  of  jail,  etc. .  n,  461 
proceedings  where  sheriff  is  plain- 
tiff  n.4e2 

to  execute  process  in  special  proceed- 
ings ...: *...  n,  571 

to  attend  juries  in  such  proceedings, 

n,  67S 

fines  for  neglect  therein n,  572 

attachment  against  for  not  returning 

warrant  of  comptroller,  etc. . . .  ii,  576 
not  liable  for  obeying  order  for  dis- 
charge of  prisoner  on  habeiu  cor- 
pus  n,  592 

penalty  on,  for   refusing   copy  of 

warrant  of  commitment,  etc. . .  ii,  594 
fee$  for  services  rendered  the  state, 

I,  192,  858 
for  their  services  in  dvil  cases,  n,  668 

in  criminal  cases n,  778 

for  summoning  jury  in  case  of 
absconding  or  Insolvent  debt- 
ors   n,    81 

for  services  in  justioes'  courts,  n,  274 
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Sheriffs,  eorUijvued :  paos. 

when  to  suspend  execution  of  insane 

convicts n,  678 

proceedings  for  that  purpose,  ii,  ^8 
punishment  for  refusing  to  appre- 
hend criminals n,  700 

willfnllj,  etc.,  omitting  to  execute 

process ii,  700 

wmfullf  refusing  to  receive  prison- 
ers   II,  700 

willfully  suffering  offenders  to  es- 
cape  n,  700 

receiving  reward  to  suffer  escape  of 

any  prisoner n,  700 

to  forfeit  office  for  certain  offenses, 

n,  700 
to  receive  from  clerks  copies  of  sen- 
tences on  conviction u,  704 

also  of  sentences  to  state  prison. .  it,  704 
their    authority    while    conveying 

prisoners  to  state  prison u,  704 

to  command  assistance  in  criminal 

cases II,  771 

mav     convey     prisoners     arrested, 
through  other  cpunties  in  certain 

cases n,  774 

ether  duties  and  pincers, 

in  respect  to  warrants  against 

absconding  debtors ii,    14 

ib.  against  officers  for  hooks  and 

papers i,  114 

ib.  against  collector  of  taxes  . .  i,  872 

ib.  against  collectors  of  tolls. .  i,  238 

elections  general  and  special,  i,  121    180 

147 
intruders  on  public  lands ........  i,    80 

drawing  of  jurors n,  482 

summoning  thereof ii,  4^ 

warrants  against  occupants  of  cer- 
tain state  lands n,  200 

disturbers  of  religious  meetings. . .  i,  027 

ierecked  property .% . . . .  i,  044 

Sheriff*  bonds,  actions  upon n,  498 

proceedings  and  pleadings  therein, 

II,  499 

costs  against  relator n,  499 

defense  of  sureties  in  suit ii,  600 

executions,  how  to  issue ii,  500 

distribution  of  moneys  to  several 

parties ii,  500 

Ships  and  vessels,  demands  against. . .  ii,  515 

burning  of,  arson ii,  087 

Shipment  of  pot  and  pearl  ashes i,  507 

Shows,  exhibition  of i,  012 

Sick  persons,  non-residents i,  898 

to  be  reported i,  897 

Sisters  vrhen  to  inherii i,  708 

Sittings  in  city  and  county  of  New  York, 

n,  218 

Skins,  keeping  of i,  890 

Slander,  actions  for,  within  what  time 

to  be  brought n,  807 

Bla/eery  cannot  exist  in  this  state i.  Oil 

SUnes  not  to  be  brought  into  this  state, 

1,010 
consequences  of  bringing,  etc. . . .  i,  010 

exception  as  to  travelers,  etc i.  Oil 

penalty  for  selling  persons  as. ...  i,  010 
exportation  of  persons  held  as. . . .  i,  010 

I.— 102 


Slaves,  continued :  paos. 
dUldren  of,  how  long  held  to  ser- 
vice   II,  162 

regulations  concerning. . . .  i,  010,  n,  162 
escaping  from  other  states  into  this, 
may  be  reclaimed,  and  how,  i,  010, 

II,  580 

proceedings  thereon ii,  580 

not  to  be  taken  in  this  state,  except 

as  herein  authorized ii,  582 

penalties  for  violating  statute  ...  ii,  582 
Socage,  provisions  respecting  guardians 
in,  to  apply  to  certain  statutory  guar- 
dians now  created i,  060 

rights,  etc.,  of  such  guardian,  i,  107, 

II.  159 

Soldiers,  quartering  of i,    88 

noncupative  wills  by ii,    01 

Sole-leather,  inspectors  of,  how  appointed, 

I.    89 

Solicitors i,  89,    98 

how  removed,  etc i,  89,    99 

oaths  of  office i,  110,  ii,  298 

certain  officers  not  to  practice  as,  i,    99 
provisions  concerning  their  duties, 
privileges  and  liabilities. .  ii,  284,  297 
Solitary  cells,  in  county  jails,  when  to  be 

constructed i,  841 

Sovereignty  of  state i,    79 

to  be  maintained,  etc i,    79 

Speaker  of  assembly,  to  be  chosen. . . .  i,    80 

a  commissioner  of  land  office i,  103 

may  administer  oath  of  office i,  109 

duty  of,  as  to  treasurer's  sureties, 

I.  177 

Special  letters  of  administration ii,    78 

SpecialbaU ii, 859,  894 

[See  BaU.] 

elections i,  117,  321 

juries ii,  435 

^eeial  verdicts ii;^  439 

ecial  motions n,  575 

ecial  justices  for  New  York,  how  ap- 
pointed, etc I,  88,  100 

where  to  reside i,    92 

their  authority  in  cases  of  forcible 

entries  and  detainers it,  528 

in  removing  tenant  in  certain 

cases IT,  528 

Special  justices^  courts  in  cities it,  283 

/fecial  sessi<ms,  courts  of,  olit  of  New 

York,  by  whom  held ii,  233 

what  criminal  charges  may  be  tried 

by II,  785 

in  what  cases ii,  780 

how  convened ii,  787 

custody  of  prisoner  in  mean  time,  it,  787 

proceedings,  trial  by  court ii,  737 

trial  by  jury,  when  and  how  had,  ii,  737 

drawing  jury,  oath,  verdict it,  788 

punishment  on  conviction ii,  739 

when  complainant  to  pay  costs  . .  ii,  739 
payment  how  compelled  ....  ii,  789 
in  ifew  York,  by  whom  held,  ii,  233,  739 
what  accusations  may  be  tried 

by 11,740 

in  what  cases  to  proceed ....  ii,  740 

proceedings,  trial ii,  740 

appeal  on  conviction ii,  740 
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pfooMdinga  bj  gepenl  anarton^, 

11,740 
C0uri$  of,  gencrallj,  proTiAioon  oon- 

cerning,  etc n,  741 

feaf  of  memben  of  ooart. . .  ii,  775 
fines  impoeed  hj,  how  applied, 

II,  741 
fiiitf  for  iieglect  to  pay  OTer,  ii,  741 
witneMOfl^  how  eompelled  to  at- 
tend before u,  742 

Joron,  penaltj  tor  not  attend- 
ing  II,  742 

witneaaee  and  jurora  not  to  have 

fees n,  742 

oonTiction,  when  to  be  certified 

and  filed,  etc ii,  742 

ita  effect  aa  eyidence ii,  742 

certiorari  upon  ^udgmenta  of,  n,  742 
[See  Certiorari.] 

Boedal  partnerships ',,..,  i,  715 

J3pee^  performanee  of  agreements  bj 

committee  of  idiots,  etc ii,    56 

by  infant  heirs,  etc ii^  202 

of  awards U,  563 

of  nnoompleted  contracts ii,  189 

'4sial  prcceediMS n,  86, 205,  468 

abatement  of Xi,  86,  295 

h,  freedom  of i,  85,  152 

irits,  distHUd,  inspectors  of i,    91 

iffes,  public,  reff Illation  of i,  648 

Stale  arms,  established i,  169 

SttUe  arsenals,   under  commissary-gen- 
eral  1,214 

State  mortgages,  assignment  of i,  176 

Slate,  boundaries  of i,    76 

territorial  jurisdiction  of i,  76,    79 

inhabitants  of,  their  rights i,    82 

debts  to,  embraced  bylaws  relative 

to  insolvent  debtors u,    40 

and  by  statute  of  limitations ii,  804 

liable  to  pay  costs u,  578,  642 

State  constitutUm i,    37 

index  to i,    29 

State  haU i,  214 

certain  offices  to  be  kept  in i^  187 

State  library, 

laws  of  other  states  to  be  deposited 

in I,  164 

regulations  concerning i,  215 

librarian,  how  appointed i,  216 

his  salary l,  190 

contingent  expenses  of  library. . .  i,  216 

State  sovereignty i,    79 

State  canvassers i,  118, 120, 187, 188,  142 

State  canvass,  how  conducted i,  187 

J^ate  paper,  to  be  published  by  state 

printer l,  188 

laws  to  be  published  therein i,  184 

when  road  in  evidence  therefrom,  i,  184 
State  pier  at  Sag  !lIarbor,  receiver  of 

profits  at ,.  1,91,  106 

to  give  bond,  etc i,  215 

State  prxMcr i,    86 

State  prisons,  declared u,  785 

in  whose  care i,  215 

expenses  of  supporting,  a  charge  on 

general  fund I,  192 

Inspectors  of,  how  appointed,  etc.,  u,  785 


8UUe  prisons,  continued :  >a^ 

general  powers  and  dutiea  of  i».  . 

apectora,  etc i,  215,  n,  78S 

offloera  to  each  priaon n,  789 

agenta,  when  to  act  aa  wardens. .  ii,  795 

their  dutiea ii,  790 

warden,  when  to  act  aa  agent. . .  i^  789 

his  duties u,  794 

separate  cella  in n,  790 

keepera  of,  their  dutiea n,  797 

matron'a  dutiea i^U  797 

inatructora  in,  their  duty ii,  798 

phyaidana  in,  their  duty n,  798 

atore-keepers  in,  their  duty ii,  8Q0 

reporu  to  be  distributed i,  168 

labor  of  convicts  and  contracts  for,  ii,  803 

auppliea  for  the  prisons u,  807 

clerka  of n,  795 

chaplaina n,  797 

gui^da  at n;,  799 

contracts  for  labor  of  convicts. . .  ii,  791 
contracts  for  provisions  for  support 

n,  791 
prisoners  pardoned  or  discharged, 
to  be  reported  to  secretary  of  state, 

n.  796 
clothes  and  monev  to  be  given  to 

discharged  convicts ii,  792 

compensation  of  officers  in. .  ii,  800,  803 
imprisonment  in, 

when  courts  may  order  for  life, 

n,  728 

effect  of n,  724 

effect  of  pardons n,  145 

not  to  be  less  than  two  vears,  n,  728 
effect  of,  for  less  than  life. . .  n,  724 
prisoners  in,  under  protection 

of  law 11,  724 

"regulations     concerning    disdp 

pline  of  prisoners ii,  808 

malea  to  oe  aent  to  dififerent 

prisons n,  808 

females  to  Sing  Sin^ ; ii,  809 

certificates  of   conviction  with 

each  one u,  809 

agents  to  pay  for  tranH>ortaUon« 

11,809 
removal    from   one    prison   to 

another n.  809 

minor   convicts,  how    disposed 

of n,8e9 

cases  of  fire  and  pestilenoe. .  u,  810 

insane  convicts n,  810 

inquests  in  case  of  death. . . .  u,  811 
convicts   to   be    kept  at   hard 

labor n,  811 

punishment  of il,  812 

escape  of u,  812,  820 

general  provisions n,  818 

moneys    in   agents'    haadiu  n« 

818,  818 

military  companies n,  814 

fire  company  at  Auburn n,  816 

bodies  of  convicts  .dying  in  pris- 
on   n,  816 

children  bom  in  female  prison, 

11.816 
Clinton    prison,    iq>ecial    pro- 
visions   11,817 
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SfaUf  pr%9on$,  e&rUimttd :  paos. 

U.  8.  priBoneEB  to  be  reeeiyed, 

n,  819 
officers  .exempt  from  iqilitarj 

and  ju^  duty ii,  819 

females  not  to  be  whipped. .  ii,  819 
convicts,  when  witneeses,  n,  819,  820 
liqaoTs  not  to  ,be  biought  into, 

*  II,  819 

visitation  of  prisons ii,  821 

breaking  and  escaping  from,  or  at- 
temptmg  escape  from,  by  force,  ii,  705 
State  printer,  bow  appointed,  etc.,  i,  86,    96 

bis  general  duties,  etc i,  183 

oomgensation  of,  a  charge  on  general 

fund I.  192 

State  reporter,  bow  appointed,  etc i,    98 

State  seaU i,168,  109 

Staten  Island, 

obstruction  in  navigable  waters  at, 

1,689 

fishing  at I,  642 

StatMteij   enactment  and   promulgation 

of I,  165 

when  to  take  effect i,  156 

original  to  be  preserved i,  166 

how  published i,  188 

and  d^nbuted i,  167 

actions  upon,  when  to  be  brought,  ii,  807 

pleading  therein u,  865,  502 

violation  of,  misdemeanor n,  719 

of  other  states,  received  by  gover- 
nor, how  disposed  of i,  164 

of  England  and  Great  Britain,  not  in 

force I,    72 

nor  of  the  late  colony  of  New 

York I,    72 

r^tftMd,  act  concerning i,    69 

see  also  general  repealing  act,  i,    71 
repealed,  in  consequence  of  revision 

of %.i,    72 

Sta/oee  and  heading,  inspectors^eneral  of, 

how  appointed,  etc i,  90,  105 

cullers  of,  how  appointed,  etc,  i,  90,  105 
Staiuing  proceedinge,  on    appeal    from 

chancellor u,  172 

Stealing  property,  when  grand  larceny, 

u,  699 

written  instruments ii,  700 

lottery  tickets U,  700 

records,  papers  filed,  etc n,  700 

by  officers   having  custody  of 

them II,  700 

when  petit  larceny n,  712 

in  another  state  and  bringing  here, 

II,  721 
Steamboate,  provisions   concerning  the 

navigation  of* i,  686 

negligently,  etc.,bur8ting  boiler  of,  ii,  71 7 

death  produced  by ii,  681 

St&uben,  county  of,  named i,    80 

to  have  two  members  of  assembly,  i,  151 
supervisors  of,  where  and  when  to 

meet i,  889 

Stoekkoldere  in  corporations,  their  rights, 

liabilities,  etc i,  552,  557 

how  compelled  to  pi^  in  amount  due 

on  their  stock n,  486 

[See  CarporatioM,] 


FAGS. 

Stoehjotbing,  regulations  eonceming. .  i,  659 
StoiUn  property,  wl&en  and  how  to  be  re- 
stored to  owner n,  772 

buying  same n,  700 

if  not  claimed,  to  be  delivered  to 
county  superintendents  of  poor,  ii,  772 

from  otW  states ii,  721 

Stranger,  attornment  to i,  695 

Strays,  how  disposed  of i,  824 

Streams  taken  for  canals i,  225 

Struek  jury ii,  435 

Submission  to  arbitration,liow  made, etc., 

u,  559 
[See  Arbitration^'] 
revoking,  action  for,  damages. . .  n,  564 
Subordinate  oMc&rs,  how  appointed,  etc., 

I,  107 

Subornation  of  perjury ii,  702 

attempt  at ii,  702 

at  elections i,  145 

Subpcmcts^ 

to  appear  and  testify,  what  courts 

may  issue  them ii,  287 

mode  of  serving  .  ^ ii, -416 

may  be  issued  by  judge,  in  case 
of  absconding  and  insolvent 

debtor ii,    88 

by  surrogates ii,  59,  231 

by  justices  of  the  peace,  ii,  1^7 
m  criminal  cases,  to  be  issued  by 

district  attorneys   ii,  758 

for  defendants,  to  be  issued  by 

clerks  gratuitously ii,  753 

Substituting  ehild  tor  another  to  deceive, 

II,  696 

Suffrage,  to  be  free i,    85 

Suffolk,  county  of,  named, i,    80 

to  have  two  members  of  assembly,  i,  150 
supervisors  of,  where  and  when  to 

meet i,  839 

derk  of,  may  establish  offices,  etc.,  i,  349 

inspector  of  sole  leather  in i,    90 

wreck-masters  in i,    91 

overseers  of  highways  in i,  333 

clerk's  office  in i,  340 

Suggestions  upon  the  record,  practice  re- 
specting, regulated ii,  574 

issues  of  fact  upon,  how  tried. . .  ii,  574 
Suits.  [See  Actions.} 

Suing  m  name  of  another  without  con- 
sent   , II,  571 

SulUtan,  county  of,  named i,    80 

to  have  one  member  of  assembly,  i,  150 
supervisors  of,  where  and  when  to 

meet i,  339 

certain  leases  in,  need  not  be  re- 
corded  I,  715 

Summary  proceedings  to  recover, 

possession  of  lands ii,  523,  527 

Summons  in  jufitices'  court ii,  243 

in  waste ii,  345 

against  corporations. . . .  ii,  858, 477,  605 

for  witnesses i,  168,  ii,  417 

Summonsandse9er€mcea^>o\iBhed,  ii,  839,  610 
Sunday,  certain  process  not  to  be  served 

on I,  628 

sports,    traveling    and    labor    pro- 
hibited  I,  628 
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Sunday,  continued :  taom. 

goodi  not  to  be  sold  on i,  ^ 

Borliqaor i»  629 

penmltiefl  and  exceptioni  applicable 

to  these  prohibitions I,  029 

mode  of  enforcing,  etc l,  680 

ooarts  not  to  be  open  on ii,  285 

Superintendent  of   common    schools,  i,  105 

418,  417 
[See  Common  eehocU.] 
Superintenaente  of  canal  repairs,  how 

appointed,  etc i,89,  104 

[See  CandU.] 
of  salt  sprines,  how  appointed,  etc., 

I,  89,  105 

of  Onondaga  Indians i,  90,  105 

of  Brothertown  Indians  ...'...  i,  90,  105 

of  the  poor,  county i,  569 

actions  bj  and  against u,  494 

[See  County  tuperintendents  of 
the  poor,  Supervieore  of  coun- 
ties,] 
may  bind  oat  minors ii,  161 

faardians  of  minors n,  165 
aty  as  to  bastards i,  595 

Superior  court  of  New  TiorAr,  judges  of, 

how  appointed,  etc i,  88,    96 

oath,  etc I,  110 

their  powers ii,  292 

Supertedeae  of  civil  officers,  notice  there- 
of, how  given I,  108 

Supervisor,  how  chosen,  etc i,  816 

penalty  for  refusing  to  serve i,  819 

oath  of  office,  etc r,  818 

vacancy  in  office,  how  supplied . . .  i,  821 

his  general  duties I,  822 

his  compensation  for  attending  board 

of  supervisors r,  841 

when  to  cause  surveys  to  be  made  of 

lands  of  non-residents i,  865 

duty  at  elections i,  183 

one  of  the  board  of  town  auditors,  i,  828 
one  of  the  commissioners  of  excise,  i,  631 

duties  as  such I,  631 

to  attend  to  suits  in  which  town  is 

interested i,  830 

judgment    against,    how    collected, 

n,  495 
when  to  be  paid  by  supervisor,  ii,  495 
executions  not  to  issue,  except  for 

costs n,  495 

•provision  jn  respect  to  surplus  re- 
ceived   from  4>roperty   sold   for 

taxes I,  871,  ii,  576 

duties  under  highway  law i,  470 

neglecting  to  account I,  822 

actions  by  and  against I,  856,  n,  494 

delivery  of  books,  etc i,  840 

duties  under  poor  law i,  565 

in  case  of  fire  in  woods  ....  i,  650 
in  case  of  damages  by  dogs. .  i,  658 

under  school  law i,  421 

not  to  be  appointed  commissioner  of 

deeds i,  100 

nor  county  treasurer i,  105 

Supervisors,  board  of,  where  and  when  to 

meet  in  the  several  counties I,  888 

their  general  powers  and  duties. .  I,  888 
chairman  of  board  to  be  appointed,  I,  840 


Supervisors,  board  of,  continued : 

may  administer  oaths i,  840 

to  siffn  certain  certificates  of  ap- 

'  pointment i,  106 

duty  under  election  law i,  121 

derk  to  be  appointed i,  840 

his  compensation i,  340 

his  duties i,  840,584 

neglect  of  duty i,  341 

powers  and  duties  of  board  in  re- 
lation to  the  appointment  of 'com- 
missioners of  deeds i,  98,  108 

of  county  treasurers i,  105 

of  sealers  of  weights  and  meas- 
ures  , . .  I,  105 

of  loan  officers i,  105 

of   county    superintendents   of 

poor I,  560 

the  equalization  of  assessments  and 
correction  of    assessment  rolls,  i,  866 

S80 

other  duties  under  tax  law i,  879 

the    distribution   of    the    common 

school  fund i,  413 

assessment  and  collection  of  high- 
way tax I,  470 

damages  for  opening  of  roads i,  474 

the  erection  of  county  pOor-houses, 
and  the  making  the  poor  a  county 

charge i,  570 

the  support  of  the  poor  generally,  i,  578 
the  payment  bt  damages  by  dogs,  i,  656 

actions  by  and  against n,  ^4 

mode  of  suing,  holding  to  bail, 

n,  495 
remedies  against  successors,  n,  496 
abatement  of  suit  by  vacancy,  n,  496 
omitting  to  name  iJl  in  declara- 
tion   II,  W 

judgments    against,    how    col- 
lected   n,  496 

when  to  be  paid  by  county 

treasurer n,  497 

executions  not  to  issue,  except 

for  costs n,  497 

may  provide   daily  pay  for  jurors, 

n,  663 

to  return  lists  of  grand  jurors n,  743 

aid  to  bridges i,  484 

Supreme  court,  officers  of, 

chief  jifstiee.  and  justices,  how  ap- 
pointed, etc I,  87,    96 

may  be  removed i,   96 

can  hold  no  other  office i,    96 

oath  of  office i,  109 

may  administer i,  109 

resignation  of i.  111 

their  salaries i,  190 

not  to  receive  fees ii,  290 

general    provisions    applicable 

to 11,286,289 

derks  of,  how  appointed,  etc i,    87 

derk  in  New  York,  to  be  derk 

of  sittings  and  drcuits. . .  n,  216 
offices,  when  to  be  kept  open,  n,  295 
duties  in  filing  and  docketing  of 

judgments n,  873 

to  enter  transcripts  of  equity 
decrees n,  189 
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Supreme  court,  derki  of,  eonUnued :       paob. 
to  procure  and  enter  transcripts 
of  judgments  entered  within 
this    state,  in   United  States 

courts II,  678 

to  furnish  copies  of  papers  to 

state  officers,  gratis n,  669 

their  fees ii,  659 

commissioners,  how  appointed,  etc.,  i,'  87 

97 

their  powers ii,  290 

fees  of II,  658 

criers,  how  appointed,  etc i,    87 

reporter,  how  appointed,  etc. .  i,  87,    98 

salary i,  190 

jurisdiction,  mode  of  proceeding,  etc,, 

general  powers ii,  204 

teste  and  return  of  process. .  ii,  205 
287,  676 
adjournment  on  non-attendance 

of  judges,  etc ii,  205 

seals  of  the  court n,  206,  287 

removal  of  papers ii,  207 

general  provisions  applicable  to, 

II,  286,  289 
power  to  amend  practice. ...  ii,  209 
to  compel  the  production  of 

books  and  papers ii,  207 

to  revise  rules  of  court,  etc., 

11.209 
power  in  relation  to  election  of 
directors  in  moneyed  corpora- 
tions   I,  655 

appeals  to,  from  admeasurement 
of    dower    and    proceedings 

thereon n,  518,  684 

powers    in    cases    of    proceedings 
against  absconding  debtors,  ii,  14,  625 
over  trustees  and  assignees  of 

insolvent  and  other  debtors,  ii,    50 
in  relation  to  custody  of  minor 
children,  when  parents  'live 

separate n,  154 

power  and  proceedings,  in  special 
actions,  to  compel  determination 

of  claims  to  land n,  821 

on  petitions  for  partition  ...  ii,  826 
in  causes  removed  from  inferior 

courts II,  404 

in  criminal  cases ii,  757 

in  ordering  of  special  juries,  n,  435 

on  bills  of  exceptions n,  440 

in  suits  by  attachment  against 

foreign  corporations ii,  477 

elections  in  corporations i,  560 

in  suits   of   official   bonds   on 
sheriffs,  surrogates  and  other 

officers n,  498 

in  actions  of  scire  facias  to  an- 
nul letters  patent u,  599 

or  to  vacate  acts  of  incorpora- 
tion   II,  600 

on  informations  in  the  nature  of 

a  quo  warranto ll,  602 

on  writs  of   certiorari  and  of 

error  in  certain  cases ii,  635 

ib.  in  other  criminal  cases. . .  n,  765 
in  cases  of  outlawry  in  treason, 

II,  769 


Supreme  court,  etc.,  continued :  pagb. 

power  to  punish,  as  for  contempts, 
for  the  purpose  of  enforcing  civil 

remedies,  etc ii,  552 

to  issue  commissions  to  take  de- 
positions on  motions ii,  576 

to  allow  writs  of  habeas  corpus, 

II,  580,  583 
and  of  mandamus  and  pro- 
hibition  II,  608 

reversal  of  judgments  of  su- 
preme court,  when  not  to 
affect  certain  acts  previously 

'     done •. II,  624 

costs  on  actions  in ii,  686 

fees  of  officers  in ii,  656 

powers  of  justices  out  of  court, 

to  compel  deliverv  of  books  and 
papers  by  public  officers   to 

successors i,  114 

to  administer  oaths  to  public  offi- 
cers   I,  109 

to  take  proof  and  acknowledg- 
ment of  deeds i,  708 

to  discharge  administrator  from 
custody  in  certain  case. . . .  ii,    88 
*  to  make  order  as  to  production 

of  books  and  papers ii,  207 

to  hold  circuit  courts ii,  212 

and  sittings  in  New  York, 

II,  213 
and  to  preside  in  cases  of 
oyer  and  terminer. ...  ii,  213 
to  sign  records  and  tax  costs, 

etc II,  292 

to  take  affidavits ii,  294 

to  allow  writs  of  habeas  corpus 

and  certiorari ii,  680,  583 

writs  of  habeas  corpus  for  chil- 
dren detained  by  Shakers. .  ii,  155 
Supreme  court   commissioners,  how  ap- 
pointed, etc I,  87,    97 

their  oaths  of  office i,  100 

their  general  powers ii,  289 

limitations  of  their  powers ii,  290 

their  authority  to  take  proof  and  ac- 
knowledgment of  deeds i,  708 

to  sign  records  and  tax  costs ii,  292 

to  take  affidavits ii,  294 

to  make  orders  to  stay  waste  of  land 

sold  under  execution ii,  847 

Sureties  of  the  peace,  when  and  by  whom    ' 

may  be  required t n,  727 

[See  Feaee,  sureties  of.\ 

Sureties  to  official  bonds i.  111 

Surgery  and  physic,  regulations  concern- 

ii^  practice  of i,  898 

Surplus  on  tax  sales. .  .* ^ . . . .  ii,  576 

Surplus  toaters  from  canals,  sale  of,  etc., 

1,280 
powers  of  canal  board  concerning,  J,  281 
Surrender  of  precedent  estate  not  to  af- 
fect expectant  estate i,  674 

of  leases i,  695 

bybaU n,  895 

Surrogates,  how  appointed,  etc. ...  i,  88,    97 

wnere  to  reside i,    92  • 

oath  of  office i,  109 

to  give  bonds. . .' / i,  854 
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Surrogates,  f4mtinued :  taoiL 

their  powers  . .  il,  68, 60^  71, 74,  ISl,  229 
their  aathority  la  proof  of  willf  of 

reftletute n,    58 

ib.  of  penonftl  propertr n,    80 

appeal  from,  to  clrcail  Jadge. .  n,  66,  681 

to  cbanoellor n,    08 

co«ta  and  damagei  on n,  642 

actions  on  bondi n,  601 

their  aathority  in  granting  of  letter* 

testamenUrj n,    70 

ib.  letters  of  administration n,    74 

ib.  oompelUng  return  of  inrentorj, 

n,    87 

ib.  reroking  letters n,    87 

ib.  directing   payment  of   legades, 

II,  M,  120 
ib.  oompeinng  and  settling  aoooants 
by  executors  and  admuiistrators, 

n,    04 
ib.  decreeing  diBtributiotts,ete.,ni  98,  120 

ib.  sale,  etc.,  of  real  estate ii,  102 

not  to  act  where  interested,  etc. .  ii,    80 
to  reduce  testimony  to  writing.. .  ii,    82 

to  record  wills ii,    82 

when  to  send  copy  to  secretarj  of 

state n,    82 

duty  of  surrogate  of  New  York,  as 
to  public  administrator   of   that 

city  . . .-. n,  121 

ib.  in  other  counties n,  182 

powers  of,  in  appointment  of  guar- 

diam  for  minors.' .ii,  156 

in  compelling  and  settling  their 

accounts,  etc ii,  158 

In  their  remoyal ii,  158 

appeals  from  orders  respectiUg  guar- 
dians, etc n,  158,  682 

appeals  in  other  cases  to  chancellor, 

IT,  97,  688 
their  authority  in  admeasuting  dow- 
er  11,  510 

appeal  to  the  supreme  court,  il,  6^4 

actions  upon  their  bonds n,  501 

'    duties  in  respect  to  wills  depoidted 

for  safe  keeping Ii,  421 

turrogates*  oaurt$, 

their  jurisdiction,  n,  62,  74, 121,  229 

when  open n,  280 

seals  of II,  230 

special  powers  of ii,  280 

books  and  indexes n,  281 

sheriff,  etc.,  to  obey  process  of,  ii,  232 

costftin n,  282 

successor  to  complete  business, 

11,282 
not  to  be  counsel,  etc.,  in  certain 

cases II,  282 

general  proyisions  applicable  to, 

II,  284 
8urt>.^  yf  land,  order  for,  in  suits  relat- 

ijb^  t '  land il,  252 

^f  unappropriated  lands i,  198 

for  new  oounty I,    81 

fornewtown i,    82 

of  town  lands I,  822 

Burveyor-genei'alf   how    appointed,  etc., 

1,88,    95 
his  oath  of  office i,  109 


Oitf  N|N)  r-^sn  sittf ,  ctnttiiw^M '  YkUM 

reiignadoft  of i.  Ill 

••lary i,  190 

derkhirs i,  191 

oflloe  where  kept i,  187 

his  general  powers  and  duties. . . .  i,  18S 

fees  of  office i,  180 

to  be  accounted  for. . . .  ^ i,  187 

dontingent  ezpenaes i,  191 

maps  by i,  199 

duty  as  to  unappropriaied  land. . .  i,  208 

a  commissioner  of  tandojftee,  ^ . . . .  i,  103 

powers  and  duties  as  su^. ...  i,  197 

a  commisrionto  of  the  eanalJiinA,  i,  104 

powers  and  duties  as  sudi. . .  i,  193 

may  administer  certain  oaths i«  185 

powers  in  respect  to  certain  claims,  i,  186 
with   comptroller  and  secretary  to 

haye  charge  of  state  hall i,  214 

may  search  pubUo  offices  and  require 

copies,  etc,  gratis n,  669 

Burtejfon,  their  fees ii,  668 

Buspeniion  of  the  power  of  alienation, 

1,672,  727 

Bwi/mps,  proceedings  for  draining n,  568 

Bw$aAng,  profane i,  626 

false  at  elections i,  145 

faleely,  when  peijury n,  425 

Table  of  References i,    i 

Tor^  of  butter  firiLins i,  581 

Talte,  jurors u,  4S7 

TarUvf  emetic,  labels  on^  when  aold. .  ii,  717 
Taverns,  licenses  to  keep,  hoW  granted,  i,  630 

sum  to  be  paid  therefor i,  631 

licensed^  how  signed,  eto i,  638 

how  long  to  continue  in  force. ...  i,  638 

when  aiMl  how  reyoked i,  685 

bondstobegiyen i,  688 

where  filed i,  684 

prosecution  thereon i,  684 

keepere  of,  to  proyide  certain  articles, 

1,638 

to  keep  a  sign i,  638 

such  sign  not  to  be  put  up  by 

persons  not  licensed i,  638 

not   to   trust   certain    persons 

.   aboye  $1JW i,  633 

securities  for  such  debts,  yold,  i,  683 

not  to  sell  liquor  to  minors,  etc,  i,  634 

nor  to  receiye  property  in 

pledge  from  them r,  634 

justices  of  the  peace  becoming 
keepers  of  tayems,  not  to  act, 

except,  etc ii,  241 

[See  Exe%ee,'\ 

to  report  deaths n,  183 

Taxation  of  costs ii,  292 

Taxes,  how  to  be  leyied i,   83 

not  affected  by  Insolyent's  dischaige, 
nor  by  proceedings  against  ab- 
sconding debtors,  etc n,   40 

when  to  be  paid  by  executors,  etc,  ii,    89 
assessment  and  coUeetion  of. .......  i,  360 

{)roperty  liable  to i,  360 
and  sold  by  state i,  210 

what  exempt  from i^  360,  583 

place  where  asseesmest  is  to  be 
made ^361 
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Tsaa,  etc.,  continued :  paos. 

reftl  estate i»  861 

liow,  if  divided  by  town  line,  i,  86^ 

perisoDal  estate i,  862 

propertj  of  corporatioDS,  i»  862»  874 
assessment,  how  to  be  made. .  i,  868 

assessment  districts i,  868 

assessment  roll i,  865 

assessment  of  trustees,  etc. .  i,  868 
ib.  land  of  non-residents. ....  i,  864 

survey  thereof 1,  864 

rate  of  valuation i,  865 

in  case  of  land  sold  bv  state> 

1,207 
notice  of  completion  of  roll. .  i,  865 

Inspection  of  roll i,  865 

meeting  of  assessors  to  review 

roll, etc I,  865 

correction  thereof i,  865 

affidavit  by  agent i,  879 

certificate  to  roll r,  866 

roll  to  be  delivered  to  supervis- 
ors  I,  866 

penalties  on  delinquent  assess- 
ors  I,  866 

names   of   assessors   to  be  .  re- 

turned i.  879 

equalization  and   correction  of 

rolls I,  866 

duty  of  board  of  supervisors, 

I,  867 
to  deliver  corrected  roll  to 

collectors i,  867 

warrant  to  be  annexed. . .  i,  867 
account  to  be  delivered  to  county 

treasurer. i,  868 

collection  of  taxes i,  869 

proceedings  on  refusal  to  pay,  i,  860 

levy  on  property i,  870 

sale  of  property  distrained.. .  i,  870 
surplus  arising  from  sale,  how 

to  be  disposed  of i,  870,  ii,  676 

action  for  such  surplus. .  n,  576 
collector  to  pay  over  moneys,  i»  870 
his  duties  as  to  unpaid  taxes, 

1,871 
proceedings  against  delinquent 

collector I,  872 

fixes  on  incorporated  companiei. .  i,  874 

what  companies  liable i,  874 

statement  to  be  delivered  to  as- 
sessors   I,  874 

and  to  comptroller i,  876 

penalties  and  suits  therefor. .  i,  875 
mode  of  making  assessment,  i,  875 
duty  of  supervisors  in  complet- 
ing assessment i,  876 

collection  of  the  taxes i,  876 

proceedings  if  not  collected. .  i,  877 

power  of  chancellor i,  877 

remedy  by  action i,  877 

on  railroad  companies. . .  i,  877 
remedy  by  tenant  for  taxes  paid. .  i,  879 
loss  by  collectors  or  county  treasur- 
ers   I,  879 

imposed  by  United  States,  and  erro- 
neously returned  to  comptroller, 

how  canceled I,  880 

for  opening  road,  sales  of  land  for,  i,  880 


Taxes,  epeeial  provievons^  pao^ 

in  relation  to  Kings  county. .  i,  881 
city  and  county  of  Albany. . .  i|  882 

city  of  Albany i,  882 

certain  towns  in  Essex  county^  i,  882 
what  cities  deemed  towns. . . .  i,  882 
certain  judgments  recovered  for 
taxes  paid,  how  docketed. .  ii,  878 
on  doge,  how  assessed  and  collected, 

I,  655 
to  whom  to  be  paid  and  how  ap- 
plied  I,  655 

for  local  purposes,  applicants  to  legis- 
lature to  give  notice. . . .  ^. i,  154 

TemporiKy  loans,  when  comptroller  may 

make i,  171 

Tenancy/  in  common,  whaX  estates  to  be,  i,  675 
btjveral  persons  taking  by  descent,  i,  705 

partition  of ii,  827 

in  ejectment  by  one  tenant  against 

co-tenant,  ouster  to  be  proved. .  ii,  815 
tenants,  when  liable  to  action  of  waste 

at  suit  of  co-tenant i,  845 

proceedings  in  such  action u,  845 

Tenant  by  the  curtesy, 

when  liable  to  waste ii,  845 

assigns  of,  when  liable ii,  845 

liability  of,  for  holding  over  estate,  i,  700 

in  dower,  her  estate,  etc. i,  601 

when  liable  to  waste Ii,  845 

assigns  of,  when  liable ii,  845 

[See  Dower,'\ 

for  life,  nature  of  his  estate i,  671 

heirs  of,  when  to  take  as  pur- 
chasers  I,  674 

powers  to,  etc i,  683 

conveyances  by,  effect  of i,  690 

holding  over  estate i,  698 

ib.  after  notice,  etc i,  696 

when  liable  to  waste ii,  845 

assigns  of,  when  so  liable  . . .  u,  845 
when  his  executors,  etc.,  may 
recover  rent  from  under-ten- 
ant  I,  698 

for  life  of  another,  nature  of  his  es- 
tate  I,  671 

remedy  to,  for  rent i,  697 

[See  MSstates^  and  landlords  and 
tenants!] 

at  toiU  or  hy  sufferance i,  671 

estate,  etc.,  terminated  by  no- 
tice  I,  697 

Tenants  generally^ 

attornments  by,  when  void i,  690 

penalty  on  for  not  yielding  posses- 
sion after  notice i,  696 

ib.  for  holding  over  after  notice  to 

quit I,  696 

ib.  for  not  delivering,  declarations  in 

ejectment,  etc.,  served  on  them,  i,  699 
removal  of, 

incase  of  forcible  entry  or  de- 
tainer   II,  628 

in  case  of  holding  over  after 

term ii,  529 

in  case  of  non-payment  of  rent, 

II.  529 
in  case  of  being  discharged  un- 
der  insolvent  act,  etc li,  529 
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when  Umd  sold  by  execution,  n,  529 

oollaBive  reooTeries  against ii,  851 

[See  Landlord  and  ienant.'l 

Tehder  or  amends  for  injories n,  574 

of  amoant  of  debt ii,  574 

effect  of,  in  different  caaea ii,  574 

right  to  coatfl,  how  ascertained  . .  u,  575 

Tenure  of  dvil  offices i,    96 

of  lands... l,  666 

Terms  of  the  court  of  common  pleas  and 

general  sessions -  n,  220 

in  New  York n,  225 

inAlbani^ n,  226 

of  mayors'  courts ii,  227 

Terre-tenant,  scire  facias  to  recover  jadg-  \ 

ment  against u,  598 

executions  against n,  881 

Terfitorial  jurieaictum  of  state. . . .  ^ .  i,    75 

Territorial  Umile  and  divisions  of  state,  i,    75 

Teste  and  return  of  process  generallj,  n,  287 

no  particular  time  necessary,  except 

to  charge  bail ii,  576 

in  supreme  court n,  205 

in  courts  of  oyer  and  terminer  . .  n,  215 

in  courts  of  common  pleas ii,  219 

in  mayors'  courts ii,  228 

Teetimony,  how  taken  by  legislative  com- 
mittees   ; I,  157 

of  persons'  within  ^is  state,  how 

taken  conditionally ii,  407 

out  of  this  state,  how  taken n,  409 

how  perpetuated n,  414 

[See  Evidence.'] 

taken  on  commission ii,  187 

Threatening  letters,  sending  to   obtain 

property ii,  698 

Timber,  cutting  down,  punishment  for, 

II,  715 

or  carrying  away  timber  cut ii,  715 

floating I,  651 

Time,  computation  of i,  562 

Qeorgian,  or  new  style,  adopted  . .  i,  562 
what  to  be  deemed  leap  years. . . .  i,  568 

year,  etc.,  defined i,  568 

added  day  of  leap  year i,  568 

"  month  "  to  mean  calendar  month,  i,  568 
of  commencing  actions  for  land. .  ii,  804 

ib.  personal  actions ii,  806 

lb.  actions  for  penalties,  etc ii,  808 

ib.  suits  in  equity , . . . .  n,  808 

Tioffa,  county  of,  named i,    80 

to  have  two  members  of  assembly,  i,  150 
supervisors  of,  where  and  when  to 

meet i,  889 

towns  in,  mav  offer  rewards  for  de- 
struction of  wolves,  etc i,  884 

Title  to  property,  by  special  provisiona^ii,      1 

to  land  by  descent f,  701 

bv  devise * ii,    58 

plea  of,  in  justices'  court ii,  253 

to  personal  property  in  certain  cases, 

I,  715 
TiUes  ^e>2an(2,  pretended,  buying  them,  ii,  718 

failure  of,  on  judicial  sales ii,  880 

Tobacco,  leaf,  inspection  of u,  527 

inspector  of,  in'  New  York,  how  ap- 
pointed, etc : I,  90,  105 

TfXls  on  tlye  canals i,  229 


Tompkins,  county  of,  named i,   80 

to  have  three  members  of  assembly, 

I,  150 
supervisors  of,  when  and  where  to 

meet i,  889 

actions  for  escheated  lands  in,  where 

tried 1,255 

Towns, 

applications  for  erection  or  division 

of I,    ® 

notices,  how  given,  etc i,    82 

surveys  and  maps  to  be  furnished, 

etc I,    82 

justices,  how  elected,  etc i,  117 

ib.  in  new  towns i,  101 

election  districts  in i,  121 

laws  to  be  sent  to  new  towns i,  168 

disputes  concerning  division  lines, 

how  settled i,  182 

surveys  and  maps  of,  may  be  re- 
quired by  surveyor-general i,  182 

their  powers  and  rights  as  bodies 

corporate i,  810 

legal  proceedings  in  favor  of  and 

a^nst  towns I,  829,  n,  494 

lands  of,  actions  for  penalties  for 

trespassing  on i,  380 

town  charges i,  331 

effects  of  division  or  alteration  on 

rights  and  liabilities  of i,  811 

town  lands,  etc.,  how  disposed  of,  i,  311 
provisions  as  to  school  moneys. . .  i,  413 

as  to  burying  grounds i,  333 

special  provisions  concerning  certain 

towns I,  838 

Town  accounts,  auditinfi^  of. .  i,  828,  461,  579 

Town  charges,  what  tol>e i,  331 

Toum  cUrk,  how  chosen,  etc i,  816 

oath  of  office i,  318 

penalty  for  refusing  to  serve i,  819 

his  general  powers  and  duties. ...  i,  323 

his  compensation i,  829 

duty  under  election  law i,  121 

to  be  clerk  of  town  meetings i,  815 

when  to  transmit  to  persons  elected 

notice  of  election i,  817 

to  be  one  of  town  auditors i,  828 

duties  as  such i,  828,  461,  579 

duties  as  to  common  schools i,  422 

to  deliver  over  books  and  papers  to 

successor,  etc i,  831 

his  powers  and  duties  in  relation  to 
applications  for  new  towns,  etc.,  i,    81 

floating  timber i,  562 

orders  laying  out  highways,  etc., 

I,  473 
election  of  justice  of  the  peace 

in  new  towns i,  1(© 

papers  and  books  of  justices,  n,  278 

special  toum  meetings i,  314 

entering  note  of  strays i,  324 

of  Queensbury,  duties  of,  in  relation 

to  floating  timber i,  653 

Toum  meetings,  annual i,  812 

where  held I,  312 

electors  to  fix  time  for  holding. . .  i,  312 

officers  to  be  chosen  at i,  318 

powers  of  electors  at i,  313 
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T^tm  fMftings,  eontinued :  paos. 

special i,  814 

orders  made  at  town  meetings, 

effect  of I,  816 

civil  process  not  to  be  served 

daring I,  815 

mode  of  conducting i,  815 

Tifwn  officers,  election  of i,  816 

qualifications  of I,  817 

oath  of  office i,  818 

neglect  deemed  refusal  to  serve, 

I,  818 
notice  of  acceptance  when  given,  i,  818 
neglect  deemed  refusal  to  serve, 

1,818 
collector  and  constable  to  give  secu- 
rity   I,  819 

neglect  deemed  refusal  to  serve, 

I,  819 
penalties  on  certain  officers  for  re- 
fusing to  serve i,  819 

Quakers  not  liable  in  certain  cases,  I,  820 
penalty  for  i^ctinff  without  oath . .  i,  820 

tenure  of  their  bfflces i,  820 

vacancies  in,  and  mode  of  supplying, 

I,  820 

resignations,  how  made,  etc I,  820 

general  duties i,  821 

vacancies  in  office  of  collector  . . .  i,  871 
ib.  in  office  of  overseer  of  highways, 

1,468 
to  deliver  books,  papers,  etc.,  to  their 

successors i,  881 

delivery  how  compelled i,  882 

duty  under  election  law i,  118 

compensation  of I,  829 

Town  poor,  how  supported,  etc i,  575 

Town  sealer, to  be  cliosen  in  each  town,  i,  813 

816 

oath  of  office I,  816 

penalty  for  refusing  to  serve I,  820 

Toion  superintendent  of  schools i,  415 

Tirade,  agreement  in  restraint  of ii,  167 

reoolation  of i,  488 

Tran^r  books  of  corporations i,  558 

Transitory  actions ii,  426 

Transcripts  of  dockets  of  decrees  to  be 
sent  to  clerks  of  the  supreme  court,  ii,  189 

of  records  . . . .% i,  712 

of  United  States  judgments. ...    u,  578 
of  papers  generally,  how  certified,  ii,  420 

Traveling  of  legislature i,  160 

Trecuon,  against  this  state,  defined  . .  ii,  676 

punishment  of  death  for ii,  676 

outlawry,  on  conviction  for,  ii,  656,  769 

j>roof  required  in  trials  for n,  760 

Treasurer,  county i,  89,  105,  856,  868 

[See  County  treasurer,] 

state,  how  appointed,  etc i,  86,    95 

his  oath  of  office i,  109 

to  rive  bond,  etc i,  177 

resignation  of i,  111 

when  governor  may  vacate  of- 
fice  I,  112 

and  make  a  temporary  ap- 
pointment  ^. . .  I,. 118 

a  commissioner  of  the  land  of-' 

Jlee I,  108 

powers  and  duties  as  such,  i,  197 

1^103 


Treasurer,  st€Ue,  continued :  vaqb. 

a   commissioner  of  the   canal 

fund I,  104 

powers  and  duties  as  such,  i,  193 
•may  administer  certain  oaths,  i,  185 
his  general  powers  and  duties,  i,  177 

as  state  canvasser I,  187 

deposits  by i,  178 

his  bank  books  to  be  examined 

by  comptroller,  etc i,  171 

his  accounts,  when  closed  and 

how  examined i,  178 

committee   for   examining, 

how  appointed i,  178 

their  compensation i,  179 

to  attend  lerisiature i,  187 

his  office,  where  to  be  kept . .  i,  187 

his  salary i,  190 

clerk  hire i,  191 

contingent  expenses  of  office,  i,  191 
may  search  public  offices,  and 
require  copies,  etc.,  gratis,  ii,  669 

of  the  regents i,  404 

Treeuurer  of  state  of  Connecticut,  con- 
veyances by,  how  verified i,  711 

Trees,  cutting,  etc.,  when  treble  dam- 
ages recoverable ii,  849 

growing,  cutting  them  down . . . .  n,  715 

carrying  them  away  after n,  715 

fruljt,  maliciously  injuring ii,  715 

ornamental,  injuring  maliciously,  ii,  715 
containing  marks  of  boundaries,  de- 
facing, etc u,  718 

on  land  laid  out  for  highways,  to 

whom  to  belong i,  485 

on    sides   (A    highways,    may    be 

planted,  etc I,  485  ' 

penalty  for  injuring  them. . . .  i,  485 
for  felling  trees  on  high- 
ways   I,  488 

for  not  removing  fallen  trees,  i,  488 

burning  of  fruit ii,  687 

Trespass,  when  action  must  be  brought, 

n,  806 
when  it  may  be  brought  by  execu- 
tors and  administrators ii,  117 

when  against  them n,  117 

when  bv  revei«ioners,  etc i,  701 

treble  damages,  when  to  be  recov- 

ered » ii,  849 

exception ;    casual     trespasses, 

etc II,  840 

trespasses  on  Unon  lands,  proceed- 
ings in  actions  for ii,  494 

on  state  lands i,  209 

penalty  for  trespassing  thereon, 

I,  209 

how  collected  and  applied  . . .  i,  209 

defendant  how  imprisoned. . .  i,  210 

on  lands  belonging  to  canal  fund,  i,  210 

when  punished  as  a  misdemeanor,  ii,  715 

cutting  down  timber n,  715 

^       carrving  away  timber  cut  down,  ii,  715 
maliciously  injuring  fruit  and  shade 

trees n,  715 

maliciously  severing  produce  from 

soil n,  715 

severing  from  the  freehold  and  car- 
rying off  things  attached u,  715 
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JVupam,  eanUnusd : 

dio^  •^  'n>ni  dtr  loU n,  715 

#fft  th4  ea$e,  may  be  brooglii  for  cer- 
tain treepeieet n,  1^74 

Mai  by  beJtUe  or  grmad  aisiie,  ete.,  abol- 

idied 11,426 

If  jvry,  rigbt  of  ■eoored i,    84 

of  pert  alieiif,  abolished,  ii,  487,  758 
iaeuee  of  fact  in  oonrta  of  law  to 

be  tried  bj,  or  bj  refereea,  ii,  426 
oertain  iaaaes  in  chaneerj  to  be 

tried  bj  jnry ii.  150.  181 

in  what  coomtiee  iaeaea  to  be 

tried n,  426 

general  and  special  rulee  eon- 

eeming  place  of  trial  ....  n,  426 
proceedings  preparatorj  to  trial 

by  jury ii,  427 

drcait  roll  n,  427 

noUceof  trial n,  427 

eosts  on  countermanding. . . .  n,  642 

notes  of  issue n,  427 

Tenires  abolished n,  427 

except  when  foreign  Jury 

ordered , u,  427 

mode  of  obtaining  such 

j«uT  .....n,  ^7 

return  and  summoning  of  Jurors, 

n,  427 
•pedal  Juries,  how  ordered,  etc, 

n,  435 

proceedings  at  trial ii,  436 

jury  from  bystanders. . .  ii,  437 

challenges   u,  487 

ballots  of  jurors  to  be  made,  etc, 

n,  438 

how  drawn  out,  etc  ....  ii,  438 

special Terdict  maybe  found,  ii,  439 

attaints  abolished ii,  439 

bills  of  exceptions n,  440 

judgments  as  in  case  of  non- 
suit for  not  bringing  cause  to 

trial II,  441 

continuance  on  circuit  roll,  when 

cause  not  tried  u,  441 

on  suggestions Ii,  574 

in  juitiee?  eourU ii,  258 

9^funetiofu  to  stay  trial,  on  what 

terms  to  be  issued ii,  196 

trialtfor  erimes n,  757 

by  what  juries ii,  758 

twenty-four  names  in  all  cases 

to  be  in  box ii,  758 

how  names  supplied. . . .  n,  758 
juries  of  part  aliens  abolished, 

n,  758 
indicters  not  to  be  on  petit  jury, 

II,  759 
right  of  peremptory  challenge,  n,  758 
same  right  of  challenge  as  in 

dvil  cases n,  759 

certain  persons   not   to  be  on 

jury  in  capital  cases n,  759 

in  felony,  defendant  to  be  pres- 
ent  n,  759 

in  other  cases,  may  appear  by 

attorney  n,  759 

provisions  relating  to  civil  trials, 
extended  to  criminal  cases,  ii,  759 


THob  for  erimsi,  eanUnmsd  : 

proof  necessarr  in  treason . .  n, ' 
proof  required  In  oertain  con- 
spiracies...  n,  TOO 

what  sufficient  In  rape,  etc, 

n,7W 
when  one  of  several  defendants 
to  be  discharged  before  testi- 

mony  closed n,  780 

what  defendants   may  requiro 

separate  trials n,  700 

exceptions  by  defendants,  effect 

of  n,  700 

proceedings  thereon ....  n,  700 

in  what  county n,  758 

receivers  of  stolen  property,  n,  750 

offenses  on  board  vessels. ...  n,  750 

committed   near  boundary 

of  a  county n,  750 

for    robbery,   etc,   in    county 

where  property  is  carried,  n,  751 
on  charge  for  kidnapping ...  n,  684 
for  selling  colored  persons  kid- 
napped  n,  684 

for  sending,  etc,  challenges  to 
fight  duel  out  of  the  state,  n,  708 

for  bigamy  or  polygamy n,  709 

Trovor,  for  goods  received  contrary  to 
statute,  form  of  declaring  in. .  n,  868,  504 

pleadinffs  in  such  action n,  504 

Troy,dtyof, 

cUrk  at,  to  return  names  of  asses- 
sors and  collectors  to  comptroller, 

I,  879 

inspeetort  of  sole  leather  in i,   90 

offishin I,   90 

of  hops  in I,   91 

recorder  of i,   88 

marehal  of,  how  appointed,  etc  . .  i,    97 

mayor^s  court  in n,  226 

duties  of  overeeen  of  poor  in  ....  i,  580 

quarantine  at i,  895 

other  provisions  for   preserva- 
tion of  health  at >  i»  895 

ichool  districts  and  school  moneys  in, 

1,450 
Trutte  and  trustees  aeneratty, 

certain  trusts  abolished i,  676 

persons  entitled  to  possession  of  land« 
dedared,  the  legal  owners  thereof,  i,  677 
and  such  limds  liable  to  debts, 

executions,  etc n,  881 

active  trusts  excepted  i,  677 

trustees  of   estate   for  another  to 

take  no  interest. i,  677 

but  resulting  or  implied  trusts 

not  affected  l,  677 

nor  certain  express  trusts. . . .  i,  677 
grant  by  one,  for   money  paid  bj 

another,  no  trust  to  result i,  677 

except,  for    benefit   of     credi- 
tors..'  I,  677 

further  exception l,  677 

purchasers  in  good  faith,  not  affected 

by  implied  trusts,  etc i,  678 

purposes  for  which  express  trusts 

ma  V  be  created i,  678 

certain   devises   in    trust   deemed 
powers  1,678 
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ntuCs,  etc.,  continued  : 

in  certain  cases,  profits  of  land  lia- 
ble to  creditors l,  678* 

escheat  of  lands  under i,  666 

express  trusts  not  before  authorized 

to  be  powers  in  trust i,  678 

in  such  case,  land  to  remain  in 
and  to  descend  to  person  enti- 
tled   I,  679 

trustees  under  valid  express  trust  to 

have  whole  estate i,  679 

qualification  of  this  rule  . . . .  i,  679 

estates,  etc.,  not  included  in  express 
trust,  to  remain  in  grantor i,  679 

powers  of  parties  interested  in  cer- 
tain trusts,  over  them i,  679 

oonreyances  not  declaring  trust,when 
absolute i,  679 

sales,  etc.,  oontrary  to  trust  express- 
ed in  the  instrument,  void i,  680 

misapplication  of  money  received  hj 
trustees,  not  to  affect  others. . . .  i,  680 

estate  of  trustee,  whpn  to  cease. .  i,  680 

disposition  of  trust,  etc.,  on  death  of 
surviving  trustee i,  680 

resignation  and  removal  of  trustee, 
in  case  of  express  trusts i,  680 

appointment  of  new  trustees  ....  i,  680 

trustee  holding  over  after  termina- 
tion of  his  estate i,  700 

certain  trusts  not  affected  bj  settle- 
ment before  surrogates ii, 

grants  and  assignments  of  trusts  to 
be  in  writing n, 

bills  in  chancery  relating  to  trusts 
not  cognizable  at  law,  when  to  be 
filed II,  808 

trustees  not  to  be  held  to  bail,  un- 
less, etc ii«  859 

property  in  their  hands,  how  assess- 
ed, etc I,  863 

specific  performance  by  infants. .  n,  202 
Tnu$  patoert,  general,  defined i,  684 

special i,  684 

when  imperative i,  684 

when  irrevocable*  .* I,  685 

how  construed  and  executed  ....  I,  684 

chancery,  when  to  execute,  etc.  . .  I,  685 

subject  to  certain  rules  of  law  appli- 
cable to  trusts I,  685 

when  creditors  may  compel  execu- 
tion of I,  685 

how  affected  by  insolvent's  dis- 
charjB^e I,  685 

defective  execution I,  688 

TrtuUe$  d/  absecnding  debtors,  when  and 
how  to  be  appointed ir, 

powers  and  duties ii, 

of   debtors  imprisoned  for  crimes, 

powers  and  duties  of il, 

of  insolvent  debtors  generally, 

their  powers  and  duties  ....  ll, 

removal  of ii, 

appointment  of  new  trustee,  H, 
renunciation  of •  •  •  *  H, 

of  colleges,  their  powers  and  duties, 

I,  406 

1^  dissolved  corporations i,  657 


Trtutees,  etc.,  continusd :  VAOSi 

of.   academies,    their    powers    and 

dUtiei  1,408 

of  school  districts,: i,  428 

acti<)ns  by  and  against ii,  494 

,  recoveries   against  them,  how 

collected il,  497 

of  gospel  and  school  lots i,  456 

actions  by  and  against ii,  494- 

recoveries   against  them,  how 

/  collected il,  497 

Truth,  on  indictment  for  libel i,    85 

Turnpike  roads,  cbnstruction  of i,  538 

carriages   meeting   on,  to  turn  to 

right I,  648 

inspectors,  how  i4)pointed,  etc.,  i,  91,  106 

544 
their  powers  and  duties,  etc...  l,  544 
corporations,  how  incorporated. . .  i,  535 
choice  and  powers  of  directors, 

I,  586 
how  forfeited  or  dissolved. . .  i,  538 

construction  of  road  by i,  588 

appraisement  of  damages,  i,  540 
collection  of  tolls,  etc —  i,  542 
provisions  embracing  turnpike 
corporations  now  existing. .  i,  548 

.    gates  protected i,  5J5,  ii,  718 

Tuo4hird  YoieB i,  156 

Ulster,  county  of,  named i,    80 

to  have  tWo  members  of  assembly, 

I,  150 
supervisors  of,  where  and  when  to 

meet i,  380 

inspector  of  sole  leather  for i,    90 

leases  in,  need  not  be  recorded. . .  i,  715 

Unappropriated  land i,  200,  208 

Unauthorized  banking,  prohibited  ...  i,  660 

insurances  prohibited i,  668 

United  States, 

constitution  of I,    11 

index  to i,      8 

officers  of,  ineligible  to  legislature, 

I,    08 
certain  Judges  of,  may  take  proof, 

etc.,  of  deeds  i,  708 

ib.  certain  ministers  and  foreign  con- 
suls  I,  708 

UnUed  States  Senators i,  l44 

United  States  Statutes,  distributed i,  167 

courts  of,  sitting  in  this  state,  tran- 
scripts of  their  judgments  to  be 

entered,  etc. ii,  578 

imprisonment  of  parties  on  civil 

process  from ii,  463 

persons  committed  for  offenses 
against,   how   imprisoned  in 
county  or  state  prisons. . . .  ii,  819 
debts  to,  not  affected  by  insol- 
vents'  discharges,  etc  . . . .  ii,    40 

when  to  be  first  paid ii,    48 

Univorsity,  of  this  state,  instituted. . .  i,  408 
regents  of , organization  and  powers,  i,  408 
[See  Begents  of  the  University.] 
Unknown  defendant,  how  named  in  ca- 
pias   11,859 

Unknoyon  owners,  in  partition,  notice  to, 

n,  8S8 
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Unkn^ttn  &tonen,  eofUii^ued  :  fagb. 

effect  of  Judgment  m  to n,  li82 

their  •haret  of  proceed!  of  aalee, 

how  dispoeed  of n,  885 

Unuiual  puniihrnenU i,    85 

Um  and  oeeupation,  certain  agreementf 
for,  in  New  York,  how  constmed. . .  i,  895 
when  landlord  maj  recover  in  action 

for 1.808 

ioggestion  for,  to  be  aacd  instead  of 

action  for  mesne  profits ii,  818 

U9€$and  Trusts, i,  878 

Utury,  prohibition  against  takiuff . ...  I,  725 
persons  pajriag.may  recover  hack,  i,  725 
when  to  be  recovered  bj  officers  of 

poor I,  728 

contracts  affected  bv,  void i,  728 

except  negotiable  instrument  in 

certain  cases i,  728 

offenders  compelled  to  answer  bills 

of  discovery  ..../. i,  728 

discover/  and  return  of  excess,  to 

exonerate  from  penaltj i,  758 

part  J  filing  bill,  need  not  pay  inter- 
est nor  principal I,  728 

UUea,  inspector  of  sole  leather  at. ...  i,    90 

inspector  of  hops  in i,    91 

school  moneys  In i,  454 

Vacancies,  in  eitU  offices,  what  to  pro- 
duce  I,  112 

when  notice  thereof  to  be  given. .  i,  112 
when  governor  may  supply. .  i,  112,  113 
special  elections  to  supply. . .  i,  119,  821 
when  supplied  at  general  elections, 

I,  119 

in  town  offices 1,820,  821 

[See  the  various  officers  enumerated 
in  this  Index.] 
Voffrants  and  beggars,  who  so  deemed,  i,  585 
constables    and    other    officers    to 
carry  them,  when  required,  before 

magistrate I,  585 

powers   and   duties  of   magis- 
trate  I,  588 

may  be  searched  for  property. . . .  n,  771 
children  begging,  to  be  sent  to  poor 

or  alms-house,  etc i,  588 

Vendor  and  purchaser n,  140 

[See  Conveyances,  fraudulent  convey- 
ances and  sales.] 

Venire,  in  justices'  court n,  280,  281 

i^bolished  in  other  courts,  except  in 

case  of  foreign  jury ii,  427 

Venue,  rules  concerning ii,  428 

in  suits  against  public  officers,  etc., 

n,  885,  428 

VeriJUation  of  pleading ii,  883 

Verdict,  jury  may  find  special ii,  430 

jurors  not  to  be  questioned  for. .  ii,  439 

motion  to  set  aside ii,  440 

certain  defects,  cured  by ii,  442 

may  be  received  on  Sunday ii,  285 

proceedings  after,  not  to  be  stayed 
by  supreme  court  commissioner, 

etc n,  290 

in  ejectment,  how  rendered,  etc.,  n,  815 

Vessels  subject  to  quarantine,  etc,  i,  885,  898 

duty  of  pilots  in  relation  to I,  885 


VemeU  emUinued: 

regulations  eonoendng  sadi  ^ 

sels n,  8SS 

regulations  concerning  Tessels 

exempt  or  released i,  885 

penalty   for   violating    regula- 
tion   , I,  888 

gaming   and '  other    disorderiy 
practices  in  canal  and  other 

vessels  prohibited i,  813 

liquor  under  five  gallons,  when  not 

to  be  sold  on  board  of i,  685 

penalty,  how  collected i,  835 

navigation  by,  regulated i,  888 

particularly  steamboats i,  886 

when  lights  to  be  shown i,  688 

proceedings,    when    seized     under 
attachment    against     absconding  % 

debtor n,      6 

unduly  lading  to  endanger  life,  etc, 

n,  717 
offenses  oonunitted  in,  where  tried, 

II,  750 

burning  of n,  687 

Veto  of  Oovemor i,  156 

Vice-cnancellors, 

their  powers  and  duties n.  174 

appeals  from n,  174 

powers  in  respect  to  moneys  paid 

into  court ii,  178 

Vieto,  writ  of,  abolished,  but  defendant 
may  have  order  for  bill  of  particulars, 

II,  852 
Village,  notice  of  application  for  erec- 
tion or  alteration  of,  how  published, 

etc 1,81,  154 

map  to  be  procured  and  filed. . .  •  i,    82 

VisUatton  of  academies i,  404 

Voters,  qualification  of i,  116 

disabilities  of i,  116,  140 

privileges  of i,  116 

procuring  illegal i,  146 

Votes,  canvass  of i,  130, 138,  187 

for  president,  etc i,  148 

Voting  at  elections,  mode  of i,  125 

lb.  at  town  meetings i,  816 

more  than  once,  punishment  for. .  i,  146 
Voucher,  in   actions   relating   to   land 
abolished,  but  landlord,  etc,  may  de- 
fend   I,  852 

Wafers,  all  declared  unlawful.  ^ .  i,  614 
all  contracts  on  account  of,  void. .  i,  614 
money  and  property  wagered  may 

be  recovered  of  stakeholder. . . .  i,  614 
certain  insurances,  etc,  excepted,  i,  614 
War,  effect  of,  on  statute  of  limiutions,  n,  809 
Wardens  of  port  of   New  York,  how 

appointed,  etc i,  88,  105 

Wards,  their   remedies   against    their 

guardUns ,.i,700,  n,  156,  844 

[See  Guardians  and  Infants.] 
Warrant  of  attorney,  need  not  be  filed, 

etc II,  862 

against  absconding  debtor n,      4 

against  vessels n»      6 

in  case  of  bastardy i,  609 

Warranties,  lineal  and  ooUaterml,  abol 
tohed ^68i 
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WairrarUies,  continued :  paox. 

hein  and  deyisees*  liow  far  liable,  i,  689 

Warrants  from  justices'  courts n,  242 

not  to  be  isemed  ag&inst  certain  canal 

oflBcers i,  224 

adjoarnments  upon ii,  254 

bj  county  treasurers  against  collect- 
ors, when  issued i,  S72 

dutj  of  sheriff  thereon i,  872 

return  of,  how  compelled,  i,  878 

II,  576 

for  witness n,  417 

on  criminal  charges, 

by  what    officers,    and    when 

issued n,  780 

need  not  be  sealed n,  730 

when  to  be  indorsed  in  another 

county n,  752 

when  need  not  be  so  indorsed, 

n,  752 
justice  not  liable  for  indorsing, 

u,  752 
[See  Arrest  on  criminal  diarges.] 
to  search  for  stolen  property, 

1, 84,  II,  771 
[See  SeareJi  icarrants.] 
on  indictments,  who  to  issue,  ii,  752 

Warrants  on  treasury i,  170 

Warrant    for    inflicting    death,   when 

'•     issued 11,678 

its  contents ii,  678 

how  ei^ecution  of,  suspen'^ed         ir,  678 

Warren^  county  of,  named ii,    80 

to  have  one  member  of  assembly,  i,  150 
supervisors  of,  where  and  when  to 

meet I,  839 

poor  in.  a  county  charge I,  572 

how  supported,  etc I,  57^ 

Washington,  county  of,  named i,    80 

to  have  three  members  of  assembly, 

I.  150 

jail  in it,  448 

supervisors  of,  where  and  when  to 

meet i,  389 

poor  in,  a  county  charge i,  572 

liow  supported,  etc i,  572 

clerk's  office  in i,  848 

Waste,  who  may  sue  for. .  i,  701,  ii,  160,  844 

who  liable  to i,  701,  ii,  160.  844 

process  and  service ii,  845 

rule  to  plead  and  default it,  845 

trial ;  view ;  damages it,  845 

l^neral  judgment ii,  846 

judgment  in  case  of  joint  tenants, 

etc II,  846 

proceedings  thereupon. . . .  < ii,  846 

staying  waste  pending  suit ii,  847 

of  lands  sold  by  execution,  action 

for 11,847 

certain  acts  permitted   after   sale, 

and  until  conveyance ii,  847 

order  to  prevent  waste  of  land  so 

sold II,  847 

enforcement  thereof ii,  348 

Waste^eeirs  on  the  canals i,  252 

JVaier,  land  under,  how  granted  by  com- 
missioners of  land  office i,  208 

privileges  and  sale  of  surplus  waters, 

I.  281 


FAoa. 

TTottfr^,  obstruction  of ; I>4S8,  636 

taken  for  canals i,  225 

surplus  on  canals i,  281 

Waierford,  inspector  of  sole  leather  at, 

I,  90 
Wayne,  county  of,  named i,    80 

to  have  two  members  of  assembly,  i,  151 
supervisors  of,  when  and  where  to 

meet i,  889 

WeigheT  at  quarantine  ground i,  91,  105 

Weights  and  measures, 

a  county  sealer  to  be  appointed  for 

each  county i,    91 

how  appointed,  etc i,  105 

sealers  of  Albany  '  and  Oneida 
counties  to  be  assistant  state  seal- 
ers  I,    90 

a  toten  sealer  to  be  chosen  for  each 

town I,  818 

oath,  etc i,  818 

Westchester,  county  of,  named i,  |80 

to  have  three  members  of  assembly, 

1,150 
supervisors  of,  where  and  when  to 

meet i,  889 

clerk's  office  in i,  848 

wreckmasters  in i,    91 

penalty  for  ferrying  without  license 

does  not  extend  to i,  486 

town  of,  to  choose  trustees,  etc. . .  i,  888 

W7iartes  on  canals i,  249 

Whitehall,  inspector  of  hops  at i,    91 

Widows,  of  wliat  to  be  endowed i,  691 

of  aliens,  when  entitled  to  dower,  i,  691 
when  entitled,  in  case  of  exchange, 

I,  691 
of  mortgagors,  when  entitled. . . .  i,  691 
of  mortgagees,  not  entitled,  unless, 

etc '. .  I,  692 

when  to  elect  between  dower  and 

jointure,  etc i,  698 

when    between    devise,    etc.,    and     i 

dower i,  693 

when  deemed  to  have  elected. . . .  i,  698 
may  tarry  in  husband's  house  forty 

days,  etc i,  693 

may  bequeath  crop  of  dower  land, 

I,  695 
when  liable  to  action  of  waste ...  ii,  844 
dower  of,  when  forfeited,  i,  692,  ii,  152 

when  barred  by  jointure i,  692 

when  barred  by  assignment  of 

dower i,  694 

when  to  be  demanded i,  693 

proceedings  for  admeasurement 

of • 11,510 

'appeals   to   supreme    court,  ii, 

514,684 
ejectment  for  recovery  of . . .  ii,  812 
damages,  when  recovered,  i,  694 

II,  819 
how  estimated  . . .  i,  694,  n,  819 

collusive  recovery  of,  not  to 
prejudice  infant  heirs i,  694 

claim  for,  how  satisfied,  on  sale 
of  land  under  surrogate's 
orders n,  110 

ib.  sale  of  infant's  esUte u,  204 
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WUowt,  etc.,  e&niinu^ :  faos. 

lb.  In  partition n,  884 

Jointure  of,  when  forfeited i,  008 

li^ht  of,  to  dovrer  or  jointure,  not 
affected  l^  acta  of  husband,  etc, 

I,  m 
may  reeorer  lands  lost  bj  his  de- 
fault   n.  851 

of    a   man    leaving  children,  may 
have    certain    articles    deducted 

fromasseu ii,    85 

disposition  thereof n,    85 

[f^Zhteer,] 
Wife,  when  sne  maj  de/end  wUh  hus- 
band   II,  850 

of  certain  debtors,  maj  be  exam- 
ined  11,20,    88 

suits  hj  and  against,  for  divorce  or 

separation u,  147 

cannot  deyise ii,    58 

conveyances  by,  how  to  be  acknowl- 
edged, etc. 1,709 

powers  to i,  682 

letters  testamentary  to ii,    71 

dower  of i,  691,  ii,  152 

living  separate  from  her  husband 
when  to  have  custody  of  children, 

II,  154 
administration  of  her  estate,  etc.,  ii, 

76,  102 

killing  of  husband  by ii,  677 

[See  Marriage,  and  ffueband  and  Wife.] 

marriage  when  void. ii,  144 

alimony  during  action. .  ii,  151,  153,  154 
Wild   eati,   certain   towns   may   allow 

bounties  for  killing i,  834 

Willi  and  TeetametUs il,    57 

of  real  property,  who  may  make, 

1,668,11,    58 
«what   may    be  devised  i,  674, 

II,    58 
who  may  take  by  devise,  i,  667, 

II,    58 
will  when  to  pass  all  testator's    * 

estate ii,    58 

creditor  competent  witness. .  ii,    58 
witness  may  be  8ubp<sn&ed,  etc., 

II,    59 
what  proofs  to  be  taken,  and 

how n,    59 

will,  when  to  be  recorded. . .  n,    59 
will  and  record,  to  be  evidence, 

II,    59 
proofs    where    witnesses    are 

dead ;..  ii,    59 

how  taken,  etc,  and  their  effect, 

u,    60 
records  of  certain  ancient  wills, 

s,  evidence ii,    60 

if  will  be  not  recorded  within 
four   years,   purchases   from 

heirs  not  affected i,  609 

exception  in  favor  of  infants, 

etc I,  700 

of  perianal  property,  who  may  make, 

II,  61 
^         unwritten    wills   void,    except 

made  by  soldiers  or  marines, 

II,    61 


WiUi  amd  Te$lamenti,  etc,  continued :    wa 
•arrogate  proving  will,  when  ex- 

duuve  jurisdiction n,    61. 

probate,  when  ei^dence n,    61 

next  of  kin  may  contest  probate,  n,    61 

proceedings  therten n,    61 

surrogate  may  revoke  or  con- 
firm   - n,    68 

entry  and  notice  thereof  if  pro- 
bate be  revoked n,  62,  6S1 

effect  of  notice n,  68 

expenses  of  contest n,   62 

provisions  applicable  to  wUli  of  both 

real  and  perianal  eitate ii,    63 

wills,  how  executed n,    68 

to  be  subscribed  by  testator,  ii,    63 
subscription,   when    and    how 

made ii,    63 

declaration  by  testator n,    68 

.    to  be  at  least  two  attesting  wit- 
nesses   II,    64 

witnesses  to  write  opposite  their 
names,  their  places  of  resi- 
dence  n,    64 

may  be  deposited  with  certain 
officers  for  safe  keeping. . .  n,  421 
to  whom  to  be  delivered,  ii,  421 
when  to  be  opened,  etc. .  ii,  422 
written  wills,  how  revoked  or  can- 

eeled ii,    64 

when  revoked  by  marriage  and 

birth  of  issue n,    64 

will  of   unmarried  woman,  re- 
voked by  marriage. .......  n,    64 

bond,  etc,  to  convey  property 
devised,  not  a  revocation. .  n,    64 
nor    is     an     incumbrance 

thereon n,    65 

conveyance,  etc.,  when  deemed 

a  revocation ii,    65 

after-bom  children ,  when  to  have 

portion  of  estate i,    65 

and  how  to  recover n,  476 

devisee  or  legatee  may  witness 

will,  but  devise  void ii,    65 

when  share  to  be  saved  to  sudi 

witness n,    66 

and  how  to  recover  it. . .  ii,  476 
devises  in  certain  cases  not  to 

lapse n,    66 

canceling  of  second  will,  when 

not  to  revive  first n,    66 

wills,  after  proof,  how  disposed 

of n,    66 

if  surrogate  be  interested,  etc, 
first  Judge  to  take  proof  of 

will n.    80 

when  district  attorney  to  act,  n,    81 

wills,  how  recorded n,    81 

testimony,  how  preserved. . .  n,    82 
copies  of  wills,  when  to  be  sent 

to  secretary  of  state ii,     83 

expenses  thereof,  how  paid, 

Uf    82 
appeal  after  proof  of  will . . . .  n,  66»  680 

bond  to  be  executed n,    67 

power  of  circuit  Judge n,    67 

issue,  when  awarded u,  67»  631 

proceedings  thereon ,,.,  u,    67 
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costs  theraof .  etc. ...  u,  67,  682 
lurtber  appeal  allowed  from  dr- 
/  colt  Jadgc  to  chaneellor.. .  n,  682 
wills  loit  or  deiiroped,  chaneerj.  may 

takeproof,etc u,    69 

powers,  etc,  of  court n,    69 

/    application  and  effect  of  certain  pro- 
Tisions  of  reyised  statates,  concem- 

inr  wills Ii,    69 

proof  by  non-resident  wiiAesses. .  n,    68 

of  foreign  wills. n,    68 

kUeri  te$tammtary,  to  be  issaed  after 

probate ^.n,    70 

wbo  competent  as  executors,  n,    71 
letters  t6  married  women. . .  n,    71 
supplementary  letters  . .  .r. . .  n,    71 
bonds,  when  required  of  execu- 
tors  n,    71 

letters  of  administration  with  the 
will  annexed,  when  granted,  u,    72 
will  in  such  case  to  be  ob- 

seired n,    74 

general   provisions  relating  to 
letters  testamentary,  recoraing 

of  wills,  etc n,    79 

duties  of  executors  in  taking  and 

returning  inventories ii,    88 

in  payment  of   debts   and 

legacies n,    88 

in  rendering  account,  e^tc,  ii,    94 
in  sale,  etc.,  of  real  estate,  ii,  102 
rights  and  liabilities  of,  ii,  117 
[See  Extcutari  and  executori  and  ad* 
ministratori.] 
Wines,  * 

excise  upon,  and  sale  of,  regulated,  i,  681 

sale  of,  toapprentices i,  634 

WUhholdtng  ettdenee  of  offenses,  agree- 
ment for n,  711,  714 

WUne$$ee,  to  wills  of  real  or  personal  es- 
tate, at  least  ^m>  required n,    64 

attendance  of  tntneesee  haw  compelled, 
before  leffislative  committees,  i,  157 

before  arbitrators ii,  899 

to  prove  deeds  before  officers i,  710 

to  prove  wiU  before  surrogate,  etc., 

11,68,    68 
to  have  testimony  taken  condition- 
ally  n,406 

to  appear  before  commissioners  ap- 
pointed by  courts  of  other  states,  ii,  418 
before  officer  without  commis- 
sion  II,  414 

ib.  to  have  testimony  perpetuated,  n,  414 
courts  of  record  may  issue  subpcs- 

nas n,  287 

ib.  surrogates'  courts n,  281 

subpoenas,  how  served n,  416 

ib.  in  justices'  oourts n,  257 

penalties  on  witnesses   disobeying 

subpoenas n,  417,  .658 

mode  of  enforcing n,  417 

penalties,  etc.,  in  justices'  courts, 

11,257,282 
prwUegee  ofwUneeees, 

witnesses  exempt  from  arrest,  n,  418 
how  discharged  therefrom, 

n,  418 


WUneesee,  etc,,  coniintted :  paob. 

penalties  for  arresting n,  419 

examination  of,  etc., 

oath  or  affirmation. n,  422 

ib.  in  justices'  court u,  261 

what  religious  belief  necessary. .  n,  425 
not  to  be  required  to  declare  belief, 

•    II,  425 
but  belief   or  unbelief  to  be 

proved ii,  425 

before  arbitrators n,  561 

examined  on  commission ii,  187 

persons  convicted  of  perjury  or  sub 
omation  of  perjury,  to  l>e  wholly 

excluded ii,  701 

persons  sentenced  for  felonies,  in- 
competent  II,  724 

conviction  of  other  offbnses,  not  to 

disqualify ii,  724 

offenders  in  duelling,  etc.,  competent, 

and  may  be  compelled  to  testify,  Ii,  708 
may  l>e  compelled  to  answer  ques- 
tions subjecting  to  civil  suits. .  ii,  422 
ministers  not  to  disclose  certain  con- 
fessions  II,  422 

physicians  not  to  disclose  certain  in- 
formation  II,  422 

corporators  against  their  corporation, 

II,  424 
persons  betting,  gaming,  etc.,  against 

accomplices  i,  616 

creditor  competent  to  will ii,    58 

plaintiff  or  nis  attorney,  when  de- 
mand has  been  bought  for*buit,  ii,  298 

ib.  in  justices'  court ii,  276 

persons  toUkin  this  stcUe,  when  and 

how- examined  conditionally. . .  ii,  406 
testimony  of,  out  of  this  state,  when 

and  how  taken  on  commission,  ii,  409 
devisee  or  legatee,  to  execution  of 

will II,    65 

proceedings,  for  disobeying  subpoena, 

II,  552 
attachment,  for   not  attending  cir- 
cuits   II,  558 

how  compelled  to  appear  before  arbi- 
trators  II,  561 

refusing  to  be  sworn,  or  to  answer, 
may  Be  committed  as  for  criminal 

contempt ii,  282 

ib.  in  justices'  court ii,  282 

in  prison,  how  brought  up  by  habeas 

corpus,  to  testify ii,  579 

how  compelled  to  testify  on  motions 

in  supreme  court n,  575 

their  fees  in  justices'  courts n,  278 

not  to  be  allowed  to  attorney  or 

counsel  in  the  cause ii,  671 

how  compelled  to  attend  courts  of 

special  sessions n,  742 

not  to  receive  fees  therefor. .  ii,  742 
to  be  bound  over  to  testify  on  crimi- 
nal charges n,  782 

when  maybe  required  to  give  secur- 
ity for  appearance n,  782 

how  subpoenaed  in  criminal  cases,  n,  758 

not  entitled  to  fees n,  754 

but  expenses  of  foreign  and  poor 
witnesses  to  be  paid ii;  778 
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when  testimoDj'  nukj*  be  taken  in 

criminal  caaea,  by  oommiaaion,  ii,  755 
when  it  maj  be  taken  oonditionalljr, 

in  anch  caaea ii,  755 

peraon  charged  with  crime,  not  com- 
pelled to  De  witneaa  agadnat  him- 

aelf I,    84 

entitled   to  be  confronted  with 

witneaaea  agalnat  him i,    84 

and  to  hare  proceaa  for  hia  own 

.        witneaaea i,    84 

who  competent  in  caae  of  bribery,  ii,  704 

refaaing  to  teatify Ii,  704 

Women,  not  to  be  impriaoned  on  execu- 

tiona  from  joaticea'  courta n,  270 

aettlement  under  poor  lawa i,  578 

willa  of  unmarriea  women,  reroked 

by  marriage ii,    64 

age  for  making  wlUa  of  personal  ea- 

Ute n,    61 

raviahing ii«  688 

knowing  without  conaent  abore  ten 

yeaniold n,  688 

compelling  to  marry  or  be  defiled,  ii,  688 
taking  forcibly  to  be  married,  etc.,  ii,  688 
under  fourteen,  taking  without  con- 
aent of  parenta,  to  prostitute,  marry, 

etc II,  688 

[See  Married  women,  teidota,  etc,] 

Woode,  firing  of i,  650 

Wor$hip,  to  Be  free i,    84 

Wreck  maeUre,  how  appointed,  etc.,  i,  91,  105 
their  powers,  duties  and  liabilities,  i,  643 
Writing,  when  necessary  to  conyey  inter- 
eat  in  lands Ii,  187 

other  requisites *. . .  I,  689 

contracts  to  sell  or  lease  land,  to  be 

in  writing ii,  188 

certain  agreements  to  be  in ii,  140 

what  to  he  deemed,  in  forgery. . .  ii,  695 
Write  and  proeeee,  to  be  granted  to  all 

peraons i,    85 

proyisions  concerning.. .  ii,  186, 205,  285 

to  be  in  name  of  people ii,  285 

how  sealed ii,  186,  285 


Write  and  proeeee,  eonHnaed  : 

in  Engliah  language n, 

teete^ ii,  186,  205, 

how  aubacribed n, 

time  between  teate  and  return  of,  n, 
not  to  be  aeryed  during  electiona,  i, 

nor  during  town  meeting i, 

proceedings  in  caae  of  reaiatance  to, 

n, 
not  affected  by  adjournment  of  courta, 

n. 
iaeuing  of,  to  saye  limitations. . . .  ii, 
[See  AUaehment,  eapiae,  etc.,  and  the 
aeyeral  courta  in  thia  Index.] 

writ  of  aeeiee  aboliahed,  etc n, 

of  doteer  aboliahed n, 

of  view  aboliahed ii, 

of  error,  in  ciyil  cauae  to  issue  of 
course n, 

Eroceedings  in u, 
I  criminal  caaes n, 

[See  Error,  writ  of  A 

of  habeae  eorpue i,  84, 154,  n, 

[See  Habeae  eorpueA 
of  inqutrjf,  in  actiona  on  bail  bonds, 

n, 
in  actiona  on   bonds   for   per- 
formance of  coyenanta. . . .  n, 
to  aaaeaa  damagea  in  auita  for 

land n, 

of  nuieanee n, 

of  poeeeeeion n, 

of  riffht,  abolished n, 

ad  quod  damnum n, 

of  certiorari ^ n,  284, 


287 
288 
576 
116 
815 

459 

287 
808 


854 
854 

852 

618 
618 
764 

579 


870 


848 
317 
354 
610 
625 


7ate8,  county  of,  named i,    80 

to  haye  one  member  of  aaaembly,  i,  150 
Buperyiaors  of,  where  and  when  to 

iieei i,  889 

Tear,now  computed i,  568 

what  to  be  deemed  leap  year. . . .  i,  568 
added  day  of,  how  computed,  i,  568 
political,  to  commence  on  first  of  Jan- 
uary   1, 107 

Teaeandnaye  to  be  taken i,  156 
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